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CHAPTER  130 
The  Disorderly  Houses  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "court"  means  the  county  or  district  court  of  the  county 
or  district  in  which  a  place  is  situate; 

(6)  "place"  includes  a  house,  building,  office,  room  or  other 
premises  or  any  part  thereof,  whether  enclosed  or  not, 
and  whether  used  permanently  or  temporarily,  and 
whether  there  is  or  is  not  exclusive  right  of  user. 
R.S.O.  1960,  c.  108,  s.  1. 

2. — (1)  Upon  the  application  by  originating  notice  of  motion  Closing 
of  the  Minister  of  Justice  and  Attorney  General  or  any  other  ^^  ^^ 


1953-54, 


person,  the  court  may  make  an  order  closing  any  place  with 
respect  to  which  a  conviction  has  been  made  within  the  preceding 
three  months  under  section  176,  177  or  182  of  the  Criminal  Code  c.  si  (Can.) 
(Canada)  against  its  use  for  all  or  any  purposes  for  any  period  not 
exceeding  one  year. 

(2)  Notice  of  the  motion  shall  be  served  upon  the  registered  Service  of 
owner  and  the  lessee,  tenant  or  other  occupant  of  such  place  if  ""^^^^ 
they  can  be  found  within  the  county  or  district,  and,  if  they 
cannot  so  be  found,  service  may  be  made  by  delivering  a  copy  of 

the  notice  to  an  inmate  of  such  place  apparently  not  under  sixteen 
years  of  age,  or  in  such  other  manner  as  the  court  directs. 

(3)  A  copy  of  the  conviction  under  the  hand  of  a  provincial  Proof  of 
judge  or  clerk  of  the  peace  is  admissible  in  evidence  as  prima  facie  ^^"^^^^'°" 
proof  of  the  conviction  and  that  the  place  therein  described  was 

the  place  with  respect  to  which  the  conviction  took  place  and  of 
the  date  thereof. 

(4)  An  order  made  under  this  section  does  not  affect  the  rights  Rights  of 
of  any  person  in  the  place  described  therein  acquired  after  the  pJiS^er 
making  of  such  order  without  notice,  in  good  faith  and  for 
valuable  consideration.     R.S.O.  1960,  c.  108,  s.  2,  amended. 


3. — (1)  Upon  the  application  by  originating  notice  of  motion  Suspensory 
of  the  registered  owner  or  other  person  having  an  interest  in  a 
place  that  is  closed  pursuant  to  an  order  made  under  section  2  and 
upon  his  establishing  his  good  faith  and  his  ignorance  of  the 
unlawful  use  to  which  the  place  was  put  and  upon  his  furnishing  a 
cash  bond  in  the  sum  of  $1,000,  or  such  greater  sum  as  the  court 
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may  determine,  to  be  deposited  in  court  as  security  that  the  place 
will  not  be  used  during  the  term  of  the  order  for  any  purpose 
contrary  to  section  176,  177  or  182  of  the  Criminal  Code  (Canada), 
the  court  may  make  an  order  suspending  the  operation  of  the 
order  that  closed  the  place. 

(2)  Notice  of  the  motion  shall  be  served  upon  the  Minister  of 
Justice  and  Attorney  General  and  upon  the  Crown  attorney  of  the 
county  or  district  in  which  the  place  is  situate. 

(3)  Upon  the  conviction  of  any  person  for  an  offence  against 
either  of  the  sections  mentioned  in  subsection  1  with  respect  to 
such  place  after  the  giving  of  such  security,  the  court  may  upon 
summary  application  order  the  forfeiture  of  the  bond  and  the 
payment  to  the  Crown  of  the  money  deposited  thereunder,  and 
such  order  shall  direct  that  the  order  made  under  section  2  has  full 
force  and  effect  and  may  be  registered  in  the  same  manner  as  the 
order  made  under  section  2.     R.S.O.  1960,  c.  108,  s.  3,  amended. 


Registration  4.  An  ordcr  made  under  section  2  or  3  may  be  registered  in  the 
registry  office  or  land  titles  office  in  which  the  title  to  the  place 
described  in  the  order  is  recorded.     R.S.O.  1960,  c.  108,  s.  4. 
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5. — (1)  Upon  the  application  by  originating  notice  of  motion 
of  the  registered  owner  or  other  person  having  an  interest  in  a 
place  that  is  closed  pursuant  to  an  order  made  under  section  2  and 
upon  his  establishing  that  the  place  or  its  contents  is  or  are  likely 
to  suffer  damage  by  reason  of  the  closing  order,  the  court  may 
make  an  order  containing  such  conditions  and  limitations  as  the 
court  sees  fit  to  impose  and  permitting  the  occupation  of  the  place 
so  far  as  may  be  necessary  to  prevent  it  or  its  contents  from 
suffering  damage. 

(2)  Notice  of  the  motion  shall  be  served  upon  the  Minister  of 
Justice  and  Attorney  General  and  upon  the  Crown  attorney  of  the 
county  or  district  in  which  the  place  is  situate.  R.S.O.  1960, 
c.  108,  s.  5,  amended. 

6.  There  is  no  appeal  from  an  order  made  under  this 
Act.     R.S.O.  1960,  c.  108,  s.  6. 


Rules  of 
practice 


Power  to 
make  rules 


7. — (1)  The  rules  relating  to  practice  and  procedure  in  the 
county  and  district  courts,  except  in  so  far  as  they  are  varied  or 
amended  by  the  Lieutenant  Governor  in  Council,  apply  to 
proceedings  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  make  rules 
prescribing, 

(a)  the  practice  and  procedure  under  this  Act; 

(b)  the  forms  to  be  used  under  this  Act.     R.S.O.  1960, 
c.  108,  s.  7. 
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8.  Where  an  order  has  been  made  under  section  2  and  the  place  violation 
described  therein  is  used  in  contravention  of  the  order,  oJder'"^ 

(a)    the  registered  owner  of  the  place;  and 

(6)    any  person  found  in  the  place  while  it  is  being  so  used, 

shall  be  deemed  to  have  contravened  the  order,  unless,  in  the  case 
of  a  person  mentioned  in  clause  6,  he  was  there  for  a  lawful 
purpose,  the  proof  whereof  is  upon  him.     R.S.0. 1960,  c.  108,  s.  8. 

9. — (1)  Every  person  who  contravenes  any  of  the  provisions  of  offence 
this  Act  or  of  any  order  made  hereunder  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  imprisonment  for  a  term  of  not 
less  than  one  month  and  not  more  than  twelve  months. 

(2)  Where  a  person  convicted  under  subsection  1  is  a  corpora-  wherfe 
tion,  it  is  liable  to  a  fine  of  not  less  than  $1,000  and  not  more  than  Corporation 
$5,000.     R.S.O.  1960,  c.  108,  s.  9. 


tat  ion 
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CHAPTER  131 
The  District  Municipality  of  Muskoka  Act 

INTERPRETATION 
1. — In  this  Act,  Interpre- 

(a)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  Town  of  Bracebridge,  the  Township  of 
Georgian  Bay,  the  Town  of  Gravenhurst,  the  Town  of 
Huntsville,  the  Township  of  Lake  of  Bays  and  the 
Township  of  Muskoka  Lakes,  all  as  constituted  by 
section  2; 

(6)  ''bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or  across 
which  a  highway  passes; 

(c)  "chairman"  means  the  chairman  of  the  District  Coun- 
cil; 

(d)  "debt"  includes  any  obligation  for  the  payment  of 
money; 

(e)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(f)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  municipalities 
under  subsection  1  of  section  2; 

(g)  "District  Area"  means  the  area  from  time  to  time 
included  within  the  area  municipalities; 

(h)  "District  Corporation"  means  The  District  Municipal- 
ity of  Muskoka; 

(i)  "District  Council"  means  the  council  of  the  District 
Corporation; 

(j)  "district  road"  means  a  road  forming  part  of  the  district 
road  system  established  under  Part  IV ; 

(k)  "highway"  and  "road"  mean  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto  or 
any  part  thereof; 

(0  "land"  includes  lands,  tenements  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right  or 
easement  affecting  them,  and  land  covered  with  water, 
and  includes  any  buildings  or  improvements  on  land; 
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(m)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  library 
board,  board  of  park  management,  local  board  of  health, 
board  of  commissioners  of  police,  planning  board  or  any 
other  board,  commission,  committee,  body  or  local 
authority  established  or  exercising  any  power  or  author- 
ity under  any  general  or  special  Act  with  respect  to  any 
of  the  affairs  or  purposes,  including  school  purposes,  of 
the  District  Corporation  or  of  an  area  municipality  or  of 
two  or  more  area  municipalities  or  parts  thereof; 

(n)  "local  municipality"  means  in  the  year  1970  a  local 
municipality  and  a  geographic  township  in  the  District 
Area  and  the  portion  of  the  geographic  township  of 
Finlayson  included  in  the  District  Area; 

(o)    "Minister"  means  the  Minister  of  Municipal  Affairs; 

(p)  "money  by-law"  means  a  by-law  for  contracting  a  debt 
or  obligation  or  for  borrowing  money,  other  than  a 
by-law  passed  under  section  106; 

(q)  "Municipal  Board"  means  the  Ontario  Municipal 
Board.     1970,  c.  32,  s.  1. 


PART  I 

AREA  MUNICIPALITIES 

Constitution        2. — (1)  On  the  Ist  day  of  January,  1971, 

of  area 

paries  («)    The  Corporation  of  the  Town  of  Bracebridge,  The 

Corporation  of  the  Township  of  Oakley,  The  Corpora- 
tion of  the  Township  of  Macaulay  and  The  Corporation 
of  the  Township  of  Draper  are  amalgamated  as  a  town 
municipality  bearing  the  name  of  The  Corporation  of 
the  Town  of  Bracebridge  and  the  portions  of  the 
Township  of  Monck,  the  Township  of  Muskoka,  and  the 
Township  of  McLean  described  as  follows  are  annexed 
to  such  town: 

Firstly,  part  of  the  Township  of  Monck,  commencing 
at  the  intersection  of  the  northerly  boundary  of  the  said 
Township  with  the  production  northerly  of  the  east 
limit  of  Lot  5  Concession  XIII; 

thence  southerly  to  and  along  the  easterly  limit  of  Lot 
5  in  concessions  XIII,  XII,  XI,  X,  IX,  VIII,  VII,  VI 
and  V  to  the  intersection  of  the  easterly  limit  of  Lot  5 
Concession  V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  concessions  IV 
andV; 
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THENCE  westerly  along  the  said  centre  line  of  the 
original  allowance  for  road  between  concessions  IV  and 
V  to  its  intersection  with  the  original  high  water  mark  of 
Lake  Muskoka; 

THENCE  North  85°  West  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  lots  15 
and  16  in  Concession  VI; 

THENCE  South  10**  West  through  Lake  Muskoka  a 
distance  of  43  chains; 

THENCE  North  80°  West  through  Lake  Muskoka  be- 
tween Pine  and  Birch  Islands,  136  chains; 

THENCE  South  10°  West  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Wood; 

THENCE  southeasterly  along  the  said  boundary  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Muskoka; 

THENCE  in  a  general  easterly  direction  along  the  said 
boundary  through  Lake  Muskoka  and  Muskoka  River 
to  the  southeast  corner  of  the  Township  of  Monck; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  of  the  northeast  corner  of  the  said 
Township; 

THENCE  westerly  along  the  northerly  boundary  of  the 
said  Township  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  that 
part  of  the  Town  of  Bracebridge  lying  within  the 
Corporation  Boundary  of  the  said  Town; 

Secondly,  part  of  the  Township  of  Muskoka,  com- 
mencing at  the  northeast  corner  of  the  said  Township; 

THENCE  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  X; 

THENCE  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka  10 
chains  from  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  15°  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  Heydon  Island  in  Lake  Muskoka; 
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THENCE  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  said  Heydon  Island; 

THENCE  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 

THENCE  northerly  through  Lake  Muskoka  following  the 
said  boundary  to  its  intersection  with  the  boundary 
between  the  townships  of  Muskoka  and  Monck; 

THENCE  easterly  through  Lake  Muskoka  and  Muskoka 
River  following  the  said  boundary  between  the  town- 
ships of  Muskoka  and  Monck  to  the  point  of  commence- 
ment; 

Thirdly,  part  of  the  Township  of  McLean  commencing 
at  the  intersection  of  the  westerly  boundary  of  the  said 
Township  with  the  production  westerly  of  the  south 
limit  of  Concession  IV; 

THENCE  southerly  along  the  said  westerly  boundary  to 
the  southwest  corner  of  the  said  Township; 

THENCE  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  IV; 

THENCE  westerly  to  and  along  the  south  limit  of  Conces- 
sion IV  and  its  production  westerly  to  the  point  of 
commencement; 

(6)  The  Corporation  of  the  Township  of  Freeman  together 
with  the  geographic  township  of  Gibson  and  the  geo- 
graphic township  of  Baxter  are  amalgamated  as  a 
township  municipality  bearing  the  name  of  The  Corpo- 
ration of  the  Township  of  Georgian  Bay; 

(c)  The  Corporation  of  the  Town  of  Gravenhurst,  The 
Corporation  of  the  Township  of  Morrison  and  The 
Corporation  of  the  Township  of  Ryde  are  amalgamated 
as  a  town  municipality  bearing  the  name  of  The  Corpo- 
ration of  the  Town  of  Gravenhurst  and  the  portions  of 
the  Township  of  Muskoka  and  the  Township  of  Wood 
described  as  follows  are  annexed  to  such  town: 

Firstly,  part  of  the  Township  of  Muskoka,  commenc- 
ing at  the  intersection  of  the  easterly  boundary  of  the 
said  Township  with  the  production  easterly  of  the  south 
limit  of  Concession  X; 
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THENCE  westerly  to  and  along  the  southerly  Hmit  of 
Concession  X  and  its  production  into  Lake  Muskoka  10 
chains  from  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  15"  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  Heydon  Island  in  Lake  Muskoka; 

THENCE  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  said  Heydon  Island; 

THENCE  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 

THENCE  southwesterly,  northwesterly,  and  southwest- 
erly following  the  boundary  between  the  townships  of 
Muskoka  and  Wood  through  Lake  Muskoka  to  the 
original  high  water  mark  of  Lake  Muskoka; 

THENCE  westerly  along  the  division  line  between  the 
townships  of  Muskoka  and  Wood  to  the  northwest  angle 
of  that  part  of  the  Township  of  Muskoka  lying  west  of 
Lake  Muskoka; 

THENCE  southerly  along  the  westerly  boundary  of  the 
said  Township  to  the  southwest  corner  of  the  said 
Township; 

THENCE  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Town  of  Gravenhurst; 

Secondly,  part  of  the  Township  of  Wood,  commencing 
at  the  intersection  of  the  production  northerly  of  the 
easterly  limit  of  Lot  9  Concession  VI  with  the  easterly 
limit  of  the  Township  of  Wood  (being  the  centre  line  of 
the  allowance  for  road  between  the  townships  of  Mus- 
koka and  Wood); 

thence  southerly  along  the  easterly  boundary  of  the 
said  Township  (being  the  westerly  boundary  of  the 
Township  of  Muskoka)  to  the  northerly  boundary  of  the 
Township  of  Morrison; 
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THENCE  westerly  along  the  northerly  boundary  of  the 
Township  of  Morrison; 

THENCE  southerly  along  the  westerly  boundary  of  the 
Township  of  Morrison  to  the  southeast  corner  of  the 
said  Township  of  Wood; 

THENCE  westerly  following  the  southerly  boundary  of 
the  said  Township  of  Wood  to  its  intersection  with  the 
east  limit  of  Lot  9  in  Concession  XX,  produced  souther- 

ly; 

THENCE  northerly  to  and  along  the  easterly  limit  of  Lot  9 
in  concessions  XX,  XIX,  XVIII,  XVII,  XVI,  XV, 
XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII  and  VI  to  the 
point  of  commencement; 

(d)  The  Corporation  of  the  Town  of  Huntsville,  The  Corpo- 
ration of  the  Village  of  Port  Sydney,  The  Corporation  of 
the  Township  of  Brunei,  The  Corporation  of  the  Town- 
ship of  Chaffey,  The  Corporation  of  the  Township  of 
Stisted  and  The  Corporation  of  the  Township  of  Ste- 
phenson are  amalgamated  as  a  town  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Town  of 
Huntsville; 

(e)  The  Corporation  of  the  Township  of  Franklin,  The 
Corporation  of  the  Township  of  Ridout  and  the  geo- 
graphic township  of  Sinclair  are  amalgamated  as  a 
township  municipaUty  bearing  the  name  of  The  Corpo- 
ration of  the  Township  of  Lake  of  Bays  and  the  portions 
of  the  Township  of  McLean  and  the  geographic  town- 
ship of  Finlayson  described  as  follows  are  annexed  to  the 
said  Township  of  Lake  of  Bays: 

Firstly,  part  of  the  Township  of  McLean,  commencing 
at  the  intersection  of  the  westerly  boundary  of  the  said 
Township  with  the  production  westerly  of  the  south 
limit  of  Concession  IV ; 

THENCE  northerly  along  the  said  westerly  boundary  to 
the  northwest  corner  of  the  said  Township; 

THENCE  easterly  along  the  northerly  boundary  of  the 
said  Township  to  the  northeast  corner  of  the  said 
Township; 

THENCE  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  IV; 

THENCE  westerly  to  and  along  the  south  limit  of  Conces- 
sion IV  and  its  production  westerly  to  the  point  of 
commencement; 
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Secondly,  part  of  the  geographic  township  of  Finlay- 
son,  commencing  at  the  intersection  of  the  centre  Hne  of 
the  original  allowance  for  road  between  lots  20  and  21 
produced  northerly  with  the  northerly  boundary  of  the 
said  Township; 

THENCE  westerly  along  the  said  northerly  boundary  to 
the  northwest  corner  of  the  said  Township; 

THENCE  southerly  along  the  westerly  boundary  to  the 
southwest  corner  of  the  said  Township; 

THENCE  easterly  along  the  southerly  boundary  to  its 
intersection  with  the  centre  line  of  the  original  allow- 
ance for  road  between  lots  20  and  21  produced  souther- 
ly; 

THENCE  northerly  to  and  along  the  said  centre  line  of  the 
original  allowance  for  road  between  lots  20  and  21  and 
its  production  northerly  to  the  point  of  commencement; 

(/)  The  Corporation  of  the  Town  of  Bala,  The  Corporation 
of  the  Village  of  Port  Carling,  The  Corporation  of  the 
Village  of  Windermere,  The  Corporation  of  the  Town- 
ship of  Cardwell  and  The  Corporation  of  the  Township 
of  Watt  are  amalgamated  as  a  township  municipality 
bearing  the  name  of  The  Corporation  of  the  Township  of 
Muskoka  Lakes  and  the  portions  of  the  Township  of 
Medora  and  Wood  and  the  Township  of  Monck  de- 
scribed as  follows  are  annexed  to  such  Township: 

Firstly,  part  of  The  Corporation  of  the  United  Town- 
ships of  Medora  and  Wood  commencing  at  the  north- 
west corner  of  the  Township  of  Medora; 

THENCE  southerly  along  the  westerly  boundary  of  the 
Township  of  Medora  and  the  westerly  boundary  of  the 
Township  of  Wood  and  easterly  along  the  southerly 
boundary  of  the  Township  of  Wood  to  its  intersection 
with  the  production  southerly  of  the  easterly  limit  of  the 
said  Lot  9  Concession  XX  Township  of  Wood; 

THENCE  northerly  to  and  along  the  eastern  limit  of  Lot  9 
in  concessions  XX,  XIX,  XVIII,  XVII,  XVI,  XV, 
XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII  and  VI  and  its 
production  northerly  to  its  intersection  with  the  easter- 
ly limit  of  the  Township  of  Wood; 

THENCE  northerly  and  easterly  along  the  boundary 
between  the  townships  of  Wood  and  Muskoka  to  its 
intersection  with  the  boundary  between  the  townships 
of  Wood  and  Monck; 

THENCE  northwesterly  along  the  boundary  between  the 
townships  of  Wood  and  Monck  to  its  intersection  with 
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the  boundary  between  the  townships  of  Medora  and 
Monck; 

THENCE  northerly  along  the  boundary  between  the 
townships  of  Medora  and  Monck  to  its  intersection  with 
the  boundary  between  the  townships  of  Medora  and 
Watt; 

THENCE  northerly  along  the  boundary  between  the 
townships  of  Medora  and  Watt  to  the  northeast  corner 
of  the  Township  of  Medora; 

THENCE  westerly  along  the  northerly  boundary  of  the 
township  of  Medora  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Corporation  Boundary  of  the 
Village  of  Port  Carling  and  the  Corporation  Boundary 
of  the  Town  of  Bala; 

Secondly,  part  of  the  Township  of  Monck,  commenc- 
ing at  the  northwest  corner  of  the  said  Township; 

thence  easterly  along  the  northerly  boundary  to  its 
intersection  with  the  production  northerly  of  the  east 
limit  of  Lot  5  Concession  XIII; 

thence  southerly  to  and  along  the  easterly  limit  of  Lot  5 
in  concessions  XIII,  XII,  XI,  X,  IX,  VIII,  VII,  VI  and 
V  to  the  intersection  of  the  easterly  limit  of  Lot  5 
Concession  V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  concessions  IV 
and  V; 

THE NCE  westerly  along  the  said  centre  line  of  the  original 
allowance  for  road  between  concessions  IV  and  V  to  its 
intersection  with  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  85°  West  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  lots  15 
and  16  in  Concession  VI; 

THENCE  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains; 

THENCE  North  80°  West  through  Lake  Muskoka  be- 
tween Pine  and  Birch  Islands,  136  chains; 

THENCE  South  10°  West  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Wood; 

THENCE  northwesterly  along  the  boundary  between  the 
townships  of  Monck  and  Wood  and  the  boundary 
between  the  townships  of  Monck  and  Medora  to  its 
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intersection  with  the  westerly  boundary  of  the  Town- 
ship of  Monck; 

THENCE  northerly  along  the  said  westerly  boundary  to 
the  point  of  commencement. 

Note:  All  Bearings  are  astronomic  and  are  referred  to  the 
meridian  passing  through  the  northeast  corner  of  the 
Township  of  Monck. 


(2)  For  the  purposes  of  every  Act,  the  amalgamations  and  Amaigama- 
annexations  provided  for  in  this  Part  shall  be  deemed  to  have  annexatfons 
been  effected  by  order  of  the  Municipal  Board  not  subject  to  deemed  by 
section  42  of  The  Ontario  Municipal  Board  Act  or  to  petition  or  Board 
appeal  under  section  94  or  95  of  such  Act,  made  on  the  26th  day  of  ^q^q  1970 
June,  1970,  pursuant  to  applications  made  under  sections  14  and  «  323 
25  of   The  Municipal  Act,  being  chapter  249  of  the  Revised 
Statutes  of  Ontario,  1960,  and,  subject  to  the  provisions  of  this 
Act,  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  amalgamations,  annex- 
ations and  dissolutions,  and  sections  94  and  95  of  The  Ontario 
Municipal  Board  Act  do  not  apply  to  decisions  or  orders  made  in 
the  exercise  of  such  powers,  and  ''municipalities"  in  clause  a  of 
subsection  11  of  section  14  of  The  Municipal  Act  includes,  for  the  0^284 
purposes  of  such  clause,  the  area  municipalities  to  which  territory 
is  annexed.     1970,  c.  32,  s.  2,  amended. 

3. — (1)  The  area  municipality  of  the  Town  of  Bracebridge  is  Wards  of 
divided  into  the  following  wards:  pSS"'"'' 


R.S.O.  1970, 


Jracebridge 


1.  Bracebridge  Ward  —  which  shall  comprise  the  area  of 
the  Town  of  Bracebridge  as  it  exists  on  the  1st  day  of 
July,  1970. 

2.  Draper  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Draper  as  it  exists  on  the  1st  day  of  July, 
1970. 

3.  Macaulay  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Macaulay  as  it  exists  on  the  1st  day  of  July, 
1970. 

4.  Monck  South  Ward  —  which  shall  comprise  part  of  the 
Township  of  Monck  being  more  particularly  described 
as  follows: 

Commencing  at  the  intersection  of  the  northerly  bound- 
ary of  the  said  Township  with  the  production  northerly 
of  the  east  limit  of  Lot  5  Concession  XIII; 
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THENCE  southerly  to  and  along  the  easterly  limit  of  Lot 
5  in  concessions  XIII,  XII,  XI,  X,  IX,  VIII,  VII,  VI 
and  V  to  the  intersection  of  the  easterly  limit  of  Lot  5 
Concession  V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  concessions  IV 
and  V; 

THENCE  westerly  along  the  said  centre  line  of  the  original 
allowance  for  road  between  Concessions  IV  and  V  to  its 
intersection  with  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  85°  West  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  lots  15 
and  16  in  Concession  VI; 

THENCE  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains ; 

THENCE  North  80°  West  through  Lake  Muskoka  be- 
tween Pine  and  Birch  Islands,  136  chains; 

THENCE  South  10°  West  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Wood; 

THENCE  southeasterly  along  the  said  boundary  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Muskoka; 

THENCE  in  a  general  easterly  direction  along  the  said 
boundary  through  Lake  Muskoka  and  Muskoka  River 
to  the  southeast  corner  of  the  Township  of  Monck; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  to  the  northeast  corner  of  the  said 
Township; 

THENCE  westerly  along  the  northerly  boundary  of  the 
said  Township  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Bracebridge  Ward. 

5.  Muskoka  North  Ward  —  which  shall  comprise  the  part 
of  the  Township  of  Muskoka  being  more  particularly 
described  as  follows: 

Commencing  at  the  northeast  corner  of  the  said  Town- 
ship; 

THENCE  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  X; 
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THENCE  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka,  10 
chains  from  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  15°  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  Heydon  Island  in  Lake  Muskoka; 

THENCE  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  said  Heydon  Island; 

THENCE  North  15°  41'  West  91  chains,  more  of  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 

THENCE  northerly  through  Lake  Muskoka  following  the 
said  boundary  to  its  intersection  with  the  boundary 
between  the  townships  of  Muskoka  and  Monck; 

THENCE  easterly  through  Lake  Muskoka  and  Muskoka 
River  following  the  said  boundary  between  the  town- 
ships of  Muskoka  and  Monck  to  the  point  of  commence- 
ment. 

6.  Oakley  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Oakley  as  it  exists  on  the  1st  day  of  July, 
1970,  together  with  part  of  the  Township  of  McLean 
being  more  particularly  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  bound- 
ary of  the  said  Township  with  the  production  westerly 
of  the  south  limit  of  Concession  IV; 

thence  southerly  along  the  said  westerly  boundary  to 
the  southwest  corner  of  the  said  Township; 

THENCE  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  IV; 

THENCE  westerly  to  and  along  the  south  limit  of  Conces- 
sion IV  and  its  production  westerly  to  the  point  of 
commencement. 
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Georgian  (2)  The  area  municipaHty  of  the  Township  of  Georgian  Bay  is 

^^■^  divided  into  the  following  wards: 

1.  Baxter  Ward — which  shall  comprise  the  area  of  the 
geographic  township  of  Baxter  as  it  exists  on  the  1st  day 
of  July,  1970. 

2.  Freeman  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Freeman  as  it  exists  on  the  1st  day  of  July, 
1970. 

3.  Gibson  Ward  —  which  shall  comprise  the  area  of  the 
geographic  township  of  Gibson  as  it  exists  on  the  1st  day 
of  July,  1970. 

Gravenhurst        (3)  The  area  municipality  of  the  Town  of  Gravenhurst  is 
divided  into  the  following  wards: 

1.  Gravenhurst  Ward  —  which  shall  comprise  the  area  of 
the  Town  of  Gravenhurst  as  it  exists  on  the  1st  day  of 
July,  1970. 

2.  Morrison  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Morrison  as  it  exists  on  the  1st  day  of  July, 
1970. 

3.  Muskoka  South  Ward  —  which  shall  comprise  part  of 
the  Township  of  Muskoka  and  part  of  the  Township  of 
Wood,  being  more  particularly  described  as  follows: 

Part  of  Township  of  Muskoka 

Commencing  at  the  intersection  of  the  easterly  bound- 
ary of  the  said  Township  with  the  production  easterly  of 
the  south  limit  of  Concession  X; 

THENCE  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka,  10 
chains  from  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  15°  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  Heydon  Island  in  Lake  Muskoka; 

THENCE  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the  most 
southerly  point  of  said  Heydon  Island; 

THENCE  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 
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THENCE  southwesterly,  northwesterly  and  southwester- 
ly following  the  said  boundary  between  the  townships  of 
Muskoka  and  Wood  through  Lake  Muskoka  to  the 
original  high  water  mark  of  Lake  Muskoka; 

THENCE  westerly  along  the  division  line  between  the 
townships  of  Muskoka  and  Wood  to  the  northwest  angle 
of  that  part  of  the  Township  of  Muskoka  lying  west  of 
Muskoka  Lake; 

THENCE  southerly  along  the  westerly  boundary  of  the 
said  Township  to  the  southwest  corner  of  the  said 
Township; 

THENCE  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township; 

THENCE  northerly  along  the  easterly  boundary  of  the 
said  Township  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Gravenhurst  Ward; 

Part  of  Township  of  Wood 

Commencing  at  the  intersection  of  the  production 
northerly  of  the  easterly  limit  of  Lot  9  Concession  VI 
with  the  easterly  limit  of  the  Township  of  Wood  (being 
the  centre  line  of  the  allowance  for  road  between  the 
townships  of  Muskoka  and  Wood); 

THENCE  southerly  along  the  easterly  boundary  of  the 
said  Township  (being  the  westerly  boundary  of  the 
Township  of  Muskoka)  to  the  northerly  boundary  of  the 
Township  of  Morrison; 

THENCE  westerly  along  the  northerly  boundary  of  the 
Township  of  Morrison; 

THENCE  southerly  along  the  westerly  boundary  of  the 
Township  of  Morrison  to  the  southeast  corner  of  the 
said  Township  of  Wood; 

THENCE  westerly  following  the  southerly  boundary  of 
the  said  Township  of  Wood  being  the  centre  line  of  the 
Severn  River  to  its  intersection  with  the  east  limit  of  Lot 
9  in  Concession  XX,  produced  southerly; 

THENCE  northerly  to  and  along  the  easterly  limit  of  Lots 
9  in  concessions  XX,  XIX,  XVIII,  XVII,  XVI,  XV, 
XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII  and  VI  to  the 
point  of  commencement. 

4.  Ryde  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Ryde  as  it  exists  on  the  1st  day  of  July, 
1970. 
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Huntsviiie  (4)  The  area  municipality  of  the  Town  of  Huntsville  is  divided 

into  the  following  wards: 

1.  Brunei  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Brunei  as  it  exists  on  the  1st  day  of  July, 
1970. 

2.  Chaffey  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Chaffey  as  it  exists  on  the  1st  day  of  July, 
1970. 

3.  Huntsville  Ward  —  which  shall  comprise  the  area  of  the 
Town  of  Huntsville  as  it  exists  on  the  1st  day  of  July, 
1970. 

4.  Port  Sydney  Ward  —  which  shall  comprise  the  area  of 
the  Village  of  Port  Sydney  as  it  exists  on  the  1st  day  of 
July,  1970. 

5.  Stephenson  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Stephenson  as  it  exists  on  the  1st  day  of 
July,  1970. 

6.  Stisted  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Stisted  as  it  exists  on  the  1st  day  of  July, 
1970. 

Lake  of  Bays        (5)  The  area  municipality  of  the  Township  of  Lake  of  Bays  is 
divided  into  the  following  wards: 

1.  Franklin  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  FrankUn  as  it  exists  on  the  1st  day  of  July, 
1970. 

2.  McLean  Ward  —  which  shall  comprise  part  of  the 
Township  of  McLean  being  more  particularly  described 
as  follows: 

Commencing  at  the  intersection  of  the  westerly  bound- 
ary of  the  said  Township  with  the  production  westerly 
of  the  south  limit  of  Concession  IV ; 

THENCE  northerly  along  the  said  westerly  boundary  to 
the  northwest  corner  of  the  said  Township; 

THENCE  easterly  along  the  northerly  boundary  of  the 
said  Township  to  the  northeast  corner  of  the  said 
Township; 

THENCE  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  IV; 

THENCE  westerly  to  and  along  the  south  limit  of  Conces- 
sion IV  and  its  production  westerly  to  the  point  of 
commencement. 
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3.  Ridout  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Ridout  as  it  exists  on  the  1st  day  of  July, 
1970. 

4.  Sinclair  Ward  —  which  shall  comprise  the  area  of  the 
geographic  township  of  Sinclair  as  it  exists  on  the  1st 
day  of  July,  1970,  and  part  of  the  geographic  township 
of  Finlayson  in  the  District  of  Nipissing  being  more 
particularly  described  as  follows: 

Commencing  at  the  intersection  of  the  centre  line  of  the 
original  allowance  for  road  between  lots  20  and  21 
produced  northerly  with  the  northerly  boundary  of  the 
said  township  of  Finlayson; 

THENCE  westerly  along  the  said  northerly  boundary  to 
the  northwest  corner  of  the  said  township  of  Finlayson; 

THENCE  southerly  along  the  westerly  boundary  to  the 
southwest  corner  of  the  said  township  of  Finlayson; 

THENCE  easterly  along  the  southerly  boundary  to  its 
intersection  with  the  centre  line  of  the  original  allow- 
ance for  road  between  lots  20  and  21  produced  souther- 

ly; 

THENCE  northerly  to  and  along  the  said  centre  line  of  the 
original  allowance  for  road  between  lots  20  and  21  and 
its  production  northerly  to  the  point  of  commencement. 

(6)  The  area  municipality  of  the  Township  of  Muskoka  Lakes  Muskoks 
is  divided  into  the  following  wards: 

1 .  Bala  Ward  —  which  shall  comprise  the  area  of  the  Town 
of  Bala  as  it  exists  on  the  1st  day  of  July,  1970. 

2.  Cardwell  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Cardwell  as  it  exists  on  the  1st  day  of  July, 
1970. 

3.  Medora  and  Wood  Ward  —  which  shall  comprise  part  of 
the  Township  of  Medora  and  Wood  being  more  particu- 
larly described  as  follows: 

Commencing  at  a  point  on  the  west  boundary  of  the 
Township  of  Medora  at  its  intersection  with  the  produc- 
tion westerly  of  the  centre  line  of  the  road  allowance 
between  concessions  IV  and  V  for  the  said  Township; 

thence  easterly  along  the  centre  line  of  the  said  road 
allowance  and  the  production  easterly  thereof  to  a  point 
in  Lake  Joseph  measured  easterly  along  the  said  produc- 
tion being  distant  30  chains  from  its  intersection  with 
the  production  northerly  of  the  division  line  between 
lots  16  and  17; 


Lakes 
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THENCE  southeasterly  through  Lake  Joseph  along  a 
straight  line  to  a  point  on  the  southerly  shore  of  its 
intersection  with  the  division  line  between  concessions 
III  and  IV  at  the  rear  of  Lot  24; 

THENCE  easterly  along  the  said  division  line  and  its 
production  easterly  to  the  production  northerly  of  the 
centre  line  of  the  road  allowance  between  lots  25  and  26; 

THENCE  southerly  to  and  along  the  centre  line  of  the  said 
road  allowance  to  the  centre  line  of  the  road  allowance 
and  its  production  southerly  between  concessions  E 
andF; 

THENCE  westerly  along  the  centre  line  of  the  road 
allowance  between  concessions  E  and  F  to  the  east  shore 
of  North  Bay  of  Lake  Muskoka; 

THENCE  in  a  southeasterly  direction  following  the  said 
shore  to  the  most  southerly  point  of  Mortimer's  Point; 

THENCE  southeasterly  in  a  straight  line  through  Lake 
Muskoka  to  a  point  on  the  geographical  boundary 
between  the  Township  of  Medora  and  Wood  at  its 
intersection  with  a  line  connecting  a  point  on  the  south 
shore  of  East  Bay  of  Lake  Muskoka  at  its  intersection 
with  the  centre  line  of  the  road  allowance  between  lots 
15  and  16  Concession  V  for  the  Township  of  Wood  with 
a  point  on  the  north  shore  of  Lake  Muskoka  at  its 
intersection  with  the  centre  line  of  the  road  allowance 
between  lots  30  and  31  in  Concession  D  in  the  Township 
of  Medora; 

THENCE  southeasterly  along  the  said  connecting  line  to 
the  shore  of  East  Bay  of  Lake  Muskoka; 

THENCE  southerly  along  the  centre  line  of  the  road 
allowance  between  lots  15  and  16  to  its  intersection  with 
the  centre  line  of  the  road  allowance  between  conces- 
sions IX  and  X  for  the  said  Township  of  Wood; 

THENCE  westerly  along  the  centre  line  of  the  road 
allowance  between  concessions  IX  and  X  and  the 
production  westerly  thereof  to  its  intersection  with  the 
western  limit  for  the  said  Township  of  Wood; 

THENCE  northerly  along  the  western  limit  of  the  said 
Township  of  Wood  and  the  western  limit  of  the  said 
Township  of  Medora  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  Bala  Ward. 

4.  Monck  North  Ward  —  which  shall  comprise  part  of  the 
Township  of  Monck  being  more  particularly  described 
as  follows: 
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Commencing  at  the  northwest  corner  of  the  said  Town- 
ship; 

THENCE  easterly  along  the  northerly  boundary  to  its 
intersection  with  the  production  northerly  of  the  east 
limit  of  Lot  5  Concession  XIII; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot  5 
to  the  intersection  of  the  easterly  limit  of  Lot  5  Conces- 
sion V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  concessions  IV 
and  V; 

THENCE  westerly  along  the  said  centre  line  of  the  original 
allowance  for  road  between  concessions  IV  and  V  to  its 
intersection  with  the  original  high  water  mark  of  Lake 
Muskoka; 

THENCE  North  85**  West  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  lots  15 
and  16  in  Concession  VI; 

THENCE  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains; 

THENCE  North  80°  West  through  Lake  Muskoka  be- 
tween Pine  and  Birch  Islands,  136  chains; 

THENCE  South  10°  West  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  townships 
of  Monck  and  Wood; 

THENCE  northwesterly  along  the  boundary  between  the 
townships  of  Monck  and  Wood  and  the  boundary 
between  the  townships  of  Monck  and  Medora  to  its 
intersection  with  the  westerly  boundary  of  the  Town- 
ship of  Monck; 

THENCE  northerly  along  the  said  westerly  boundary  to 
the  point  of  commencement. 

5.  Port  Carling  Ward  —  which  shall  comprise  the  area  of 
the  Village  of  Port  Carling  as  it  exists  on  the  1st  day  of 
July,  1970. 

6.  Medora  North  Ward  —  which  shall  comprise  part  of  the 
Township  of  Medora  and  Wood  being  more  particularly 
described  as  follows: 

Commencing  at  the  northwest  angle  of  the  Township  of 
Medora; 

THENCE  southerly  along  the  westerly  limit  of  the  said 
Township  to  its  intersection  with  a  production  westerly 
of  the  centre  line  of  the  road  allowance  between  conces- 
sions IV  and  V  for  the  said  Township; 
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THENCE  easterly  along  the  centre  line  of  the  road 
allowance  between  concessions  IV  and  V  and  the  pro- 
duction easterly  thereof  to  a  point  in  Lake  Joseph, 
measured  easterly  along  the  said  production  and  distant 
30  chains  from  its  intersection  with  the  division  line 
between  lots  16  and  17  in  Concession  IV; 

THENCE  southeasterly  through  Lake  Joseph  on  a 
straight  line  to  a  point  on  the  southerly  shore  at  its 
intersection  with  the  division  line  between  concessions 
III  and  IV  at  the  rear  of  Lot  24; 

THENCE  easterly  along  the  said  division  line  and  its 
production  easterly  to  the  production  northerly  of  the 
centre  line  of  the  road  allowance  between  lots  25  and  26; 

THENCE  southerly  to  and  along  the  centre  line  of  the 
road  allowance  and  its  production  southerly  to  the 
centre  Hne  of  the  road  allowance  between  concessions  E 
andF; 

THENCE  westerly  along  the  centre  line  of  the  road 
allowance  between  the  said  concessions  E  and  F  to  the 
east  shore  of  North  Bay  of  Lake  Muskoka; 

THENCE  in  a  southeasterly  direction  following  the  said 
shore  to  the  most  southerly  point  of  Mortimer's  Point; 

THENCE  southeasterly  in  a  straight  line  through  Lake 
Muskoka  to  a  point  on  the  geographical  boundary 
between  the  Township  of  Medora  and  Wood  at  its 
intersection  with  a  line  connecting  a  point  on  the  south 
shore  of  East  Bay  of  Lake  Muskoka  at  its  intersection 
with  the  centre  line  of  the  road  allowance  between  lots 
15  and  16  Concession  V  for  the  Township  of  Wood  with 
a  point  on  the  north  shore  of  Lake  Muskoka  at  its 
intersection  with  the  centre  line  of  the  road  allowance 
between  lots  30  and  31  in  Concession  D  in  the  Township 
of  Medora; 

THENCE  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographical  boundary 
between  the  said  Township  of  Medora  and  Wood  and 
the  boundary  between  Medora  and  Monck  to  its  inter- 
section with  the  north  shore  of  Lake  Muskoka  being  the 
most  southeasterly  angle  of  the  boundary  of  the  Village 
of  Port  Carling; 

THENCE  northwesterly,  northerly  and  southeasterly  fol- 
lowing the  boundary  of  the  said  Village  of  Port  Carling 
to  a  point  on  the  shore  of  Lake  Rosseau  at  its  intersec- 
tion with  the  east  boundary  of  the  Township  of  Medora; 
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THENCE  in  a  general  northerly  direction  through  Lake 
Rosseau  following  the  eastern  limit  of  the  said  Township 
of  Medora  to  its  intersection  with  the  northerly  limit  of 
the  said  Township; 

THENCE  westerly  along  the  northerly  limit  of  the  said 
Township  to  the  point  of  commencement. 

7.  Watt  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Watt  as  it  exists  on  the  1st  day  of  July, 
1970. 

8.  Windermere  Ward  —  which  shall  comprise  the  area  of 
the  Village  of  Windermere  as  it  exists  on  the  1st  day  of 
July,  1970. 

9.  Wood  South  Ward  —  which  shall  comprise  part  of  the 
townships  of  Medora  and  Wood  being  more  particularly 
described  as  follows: 

Commencing  at  a  point  in  the  westerly  boundary  of  the 
Township  of  Wood  at  its  intersection  with  the  produc- 
tion westerly  of  the  centre  line  of  the  road  allowance 
between  concessions  IX  and  X  of  the  said  Township; 

THENCE  easterly  along  the  centre  line  of  the  said  road 
allowance  to  the  centre  line  of  the  road  allowance 
between  lots  15  and  16; 

THENCE  northerly  along  the  centre  line  of  the  road 
allowance  between  the  said  lots  15  and  16  to  its  intersec- 
tion with  the  southerly  shore  of  East  Bay  of  Lake 
Muskoka; 

THENCE  northwesterly  through  Lake  Muskoka  along 
the  straight  line  connecting  the  hereinbefore  described 
point  on  the  shore  of  East  Bay  with  a  point  on  the  shore 
of  Lake  Muskoka  at  its  intersection  with  the  centre  line 
of  the  road  allowance  between  lots  30  and  31  for  the 
Township  of  Medora  to  its  intersection  with  the  geo- 
graphical boundary  between  the  Township  of  Medora 
and  Wood; 

THENCE  in  a  general  northeasterly  direction,  following 
the  geographical  boundary  between  the  Township  of 
Medora  and  Wood  through  Lake  Muskoka  to  its  inter- 
section with  the  geographical  boundary  between  the 
townships  of  Wood  and  Muskoka; 

THENCE  northerly  along  the  centre  line  of  the  road 
allowance  between  the  said  lots  15  and  16  to  its  intersec- 
tion with  the  southerly  shore  of  East  Bay  of  Lake 
Muskoka; 
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THENCE  northwesterly  through  Lake  Muskoka  along 
the  straight  line  connecting  the  hereinbefore  described 
point  on  the  shore  of  East  Bay  with  a  point  on  the  shore 
of  Lake  Muskoka  at  its  intersection  with  the  centre  line 
of  the  road  allowance  between  lots  30  and  31  for  the 
Township  of  Medora,  to  its  intersection  with  the  geo- 
graphical boundary  between  the  Township  of  Medora 
and  Wood; 

THENCE  in  a  general  northeasterly  direction,  following 
the  geographical  boundary  between  the  Township  of 
Medora  and  Wood  through  Lake  Muskoka  to  its  inter- 
section with  the  geographical  boundary  between  the 
townships  of  Wood  and  Muskoka; 

THENCE  southwesterly,  northwesterly  and  southwester- 
ly following  the  boundary  between  the  townships  of 
Muskoka  and  Wood  through  Lake  Muskoka  to  the 
original  high  water  mark  of  Lake  Muskoka; 

THENCE  westerly  and  southerly  along  the  division  line 
between  the  townships  of  Muskoka  and  Wood  to  the 
production  northerly  of  Lot  9  Concession  VI  of  the 
Township  of  Wood; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot  9 
in  concessions  XX,  XIX,  XVIII,  XVII,  XVI,  XV, 
XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII  and  VI  and  its 
production  to  its  intersection  with  the  southerly  bound- 
ary of  the  said  Township  of  Wood; 

THENCE  westerly  following  the  southerly  boundary  of 
the  said  Township  of  Wood  to  its  intersection  with  the 
westerly  limit  of  the  said  Township; 

THENCE  northerly  along  the  westerly  limit  of  the  said 
Township  being  the  easterly  limit  of  the  Township  of 
Baxter  and  the  Township  of  Gibson  to  the  point  of 
commencement. 

Note:  All  Bearings  are  astronomic  and  are  referred  to  the 
meridian  passing  through  the  northeast  corner  of  the 
Township  of  Monck. 

Wardrepre-         (7)  On  and  after  the  1st  day  of  January,  1971,  the  council  of 

Sel*ciund"s    each  area  municipality  shall  be  composed  of  a  mayor,  who  shall  be 

elected  by  general  vote  and  shall  be  the  head  of  the  council,  and 

such  other  members  elected  in  the  wards  in  the  area  municipality 

as  follows: 
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1 .  The  Town  of  Bracebridge : 

Bracebridge  Ward Three  members 

Draper  Ward One  member 

Macaulay  Ward One  member 

Monck  South  Ward One  member 

Muskoka  North  Ward One  member 

Oakley  Ward One  member 

2.  The  Township  of  Georgian  Bay: 

Baxter  Ward Two  members 

Freeman  Ward Two  members 

Gibson  Ward One  member 

3.  TheTown  of  Gravenhurst: 

Gravenhurst  Ward Three  members 

Morrison  Ward Two  members 

Muskoka  South  Ward Two  members 

Ryde  Ward One  member 

4.  The  Town  of  Huntsville: 

Brunei  Ward One  member 

Chaffey  Ward Two  members 

Hunstville  Ward Two  members 

Port  Sydney  Ward One  member 

Stephenson  Ward One  member 

Stisted  Ward One  member 

5.  The  Township  of  Lake  of  Bays: 

Franklin  Ward Two  members 

McLean  W^ard One  member 

Ridout  Ward One  member 

Sinclair  Ward One  member 

6.  The  Township  of  Muskoka  Lakes: 

Bala  Ward One  member 

Cardwell  Ward One  member 

Medora  and  Wood  Ward One  member 

Monck  North  Ward One  member 

Port  Carling  Ward One  member 

Medora  North  Ward One  member 

Watt  Ward One  member 

Windermere  Ward One  member 

Wood  South  Ward One  member 
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Sec.  3  (8) 


First 
elections 
and  terms 
of  office 


Idem 


Organiza- 
tion com- 
mittee in 
1970 


Exjpenses 
of  lirst 
elections 


No  elections, 
Port  Sydney 
and 
Windermere 


(8)  Elections  for  the  first  council  of  each  area  municipality 
shall  be  held  in  the  year  1970,  and  the  day  for  polling  shall  be  the 
5th  day  of  October  and  the  first  councils  elected  shall  hold  office 
for  the  years  1971  and  1972.     1970,  c.  32,  s.  3  (1-8). 

(9)  For  the  purposes  of  the  elections  of  the  first  councils  of  the 
area  municipalities, 

(a)    the  Minister  shall  by  order, 

(i)  fix  the  days,  times  and  places  of  nominations  and 
provide  for  the  holding  of  nomination  meetings,  the 
appointment  of  returning  officers,  the  holding  of 
the  election,  the  preparation  of  voters'  lists,  the 
qualifications  of  candidates,  and 
(ii)  provide  for  all  such  other  matters  as  he  considers 
necessary  to  hold  the  elections;  and 

(6)  persons  who  are  qualified  under  clauses  a,  b  and  c  of 
subsection  1  of  section  37  of  The  Municipal  Act,  being 
chapter  249  of  the  Revised  Statutes  of  Ontario,  1960, 
and  are  resident  in  a  local  municipality  or  part  thereof 
within  the  District  Area  between  the  1st  day  of  January, 
1970,  and  the  day  of  the  poll  are  entitled  to  be  entered  on 
the  voters'  list  of  the  area  municipality  in  which  the 
local  municipality  or  part  is  included  in  addition  to 
those  ordinarily  so  entitled.  1970,  c.  32,  s.  3  (9), 
amended. 

(10)  The  members  of  the  council  of  each  area  municipality 
elected  in  the  year  1970  shall  comprise  a  committee  in  their 
respective  area  municipalities  to  do  anything  in  that  year  neces- 
sary for  the  purposes  of  organization,  policy  and  planning  of  the 
area  municipality. 

(11)  The  expenses  of  the  local  municipalities  for  the  elections 
to  elect  members  of  the  area  municipalities  in  the  year  1970  shall, 
as  approved  by  the  Minister,  be  paid  out  of  the  Consolidated 
Revenue  Fund. 

(12)  Except  as  otherwise  provided  in  this  Act,  no  elections  for 
council  shall  be  held  in  the  year  1970  in  the  villages  of  Port  Sydney 
and  Windermere  and  the  incumbent  councils  thereof  shall  contin- 
ue in  office  until  the  31st  day  of  December,  1970.  1970,  c.  32,  s.  3 
(10-12). 


Meetings 
of  electors 
for  nomina- 
tion of 
candidates 
and  polling 
day 


. — (1)  In  every  area  municipahty, 

(a)  meetings  of  electors  for  the  nomination  of  candidates  for 
council  and  for  any  local  board,  any  members  of  which 
are  to  be  elected  by  ballot  by  the  electors,  shall  be  held  in 
the  year  1972  and  in  every  second  year  thereafter  on  the 
second  Monday  preceding  the  first  Monday  in  Decem- 
ber; and 
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(6)  the  day  for  polling  in  the  year  1972  and  in  every  second 
year  thereafter  shall  be  the  first  Monday  in  December, 
and  the  polls  shall  be  open  between  the  hours  of  10 
o'clock  in  the  morning  and  8  o'clock  in  the  evening. 

(2)  The  council  of  every  area  municipality,  before  the  1st  day  Place  of 
of  November  in  the  year  1972  and  in  every  second  year  thereafter,  meeting*'^" 
shall  pass  a  by-law  naming  the  place  or  places  and  time  or  times  at 

which  the  nomination  meeting  or  meetings  shall  be  held. 

(3)  The  members  of  the  council  of  each  area  municipality  and  Term  of 
such  local  boards,  commencing  with  such  councils  and  local  ^  ^^ 
boards  which  take  office  on  the  1st  day  of  January,  1973,  shall 

hold  office  for  a  two-year  term  and  until  their  successors  are 
elected  and  the  new  council  or  board  is  organized. 

(4)  Each  area  municipality  shall  be  deemed  to  have  passed  a  Resident 
by-law  providing  for  a  resident  voters'  list  under  The  Municipal  ^^g  q  \^ 
Franchise  Extension  Act,  and  the  assent  of  the  electors  as  required  c.  254 
therein  shall  be  deemed  to  have  been  received.     1970,  c.  32,  s.  4. 


PART  II 

INCORPORATION  AND  COUNCIL  OF  DISTRICT  AREA 

5. — (1)  On  the  19th  day  of  October,  1970,  the  inhabitants  of  District 
the  District  Area  are  hereby  constituted  a  body  corporate  under  co°nTt?tuted" 
the  name  of  The  District  Municipality  of  Muskoka. 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  munici-  Deemed 
pality  for  the  purposes  of  The  Department  of  Municipal  Affairs  [Tnder^^  ^*^ 
Act  and  The  Ontario  Municipal  Board  Act.  fch%  ^323' 

(3)  The   District  Municipality  of  Muskoka  is  for  judicial  Provisional 
purposes  a  provisional  judicial  district.  distS 

(4)  Nothing  in  this  Act  shall  be  deemed  to  alter  the  boundaries  Reeistry 
of  any  registry  or  land  titles  division.     1970,  c.  32,  s.  6.  titles^" 

divisions 
not  affected 

6. — (1)  The   powers  of   the   District   Corporation  shall  be  District 
exercised  by  the  District  Council  and,  except  where  otherwise  exercSe 
provided,  the  jurisdiction  of  the  District  Council  is  confined  to  po'^^er?^^ 
the  District  Area. 

(2)  Except  where  otherwise  provided,  the  powers  of  the  Dis-  Powers 
trict  Council  shall  be  exercised  by  by-law.  by%y-faw 

(3)  A  by-law  passed  by  the  District  Council  in  the  exercise  of  Not  to  be 
any  of  its  powers  and  in  good  faith  shall  not  be  open  to  question  or  Snreason^ 
be  quashed,  set  aside  or  declared  invalid,  either  wholly  or  partly,  ^^'^ 

on  account  of  the  unreasonableness  or  supposed  unreasonableness 
of  its  provisions  or  any  of  them.     1970,  c.  32,  s.  7. 
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Composition         7. — (1)  The  District  Council  shall  consist  of  twenty-three 
CounSr^*       members  composed  of  a  chairman  and, 

(a)  in  the  year  1970,  the  mayor-elect  of  each  area  municipal- 
ity and  thereafter  the  mayor  of  each  area  municipality; 

(6)    three  members  elected   by  the  council  of  the  area 
municipality  of  the  Town  of  Bracebridge  as  follows, 
(i)  one  member  elected  to  such  council  for  Bracebridge 

Ward, 
(ii)  one  member  elected  to  such  council  for  either 

Monck  South  Ward  or  Muskoka  North  Ward, 
(iii)  one  member  elected  to  such  council  for  one  of  the 
wards  of  Draper,  Macau  lay  or  Oakley; 

(c)  two  members  elected  by  the  council  of  the  area  munici- 
pality of  the  Township  of  Georgian  Bay  as  follows, 

(i)  one  member  elected  to  such  council  for  Baxter 

Ward, 
(ii)  one  member  elected  to  such  council  for  either 
Freeman  Ward  or  Gibson  Ward; 

(d)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Town  of  Gravenhurst  as  follows, 

(i)  one  member  elected  to  such  council  for  Graven- 
hurst Ward, 

(ii)  one  member  elected  to  such  council  for  Muskoka 
South  Ward, 

(iii)  one  member  elected  to  such  council  for  either 
Morrison  Ward  or  Ryde  Ward; 

(e)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Town  of  Huntsville  as  follows, 

(i)  one  member  elected  to  such  council  for  Huntsville 

Ward, 
(ii)  one  member  elected  to  such  council  for  Chaffey 

Ward, 
(iii)  one  member  elected  to  such  council  for  one  of  the 

wards  of  Brunei,  Port  Sydney,  Stephenson  and 

Stisted; 

(f)  two  members  elected  by  the  council  of  the  area  munici- 
pality of  the  Township  of  Lake  of  Bays  as  follows, 

(i)  one  member  elected  to  such  council  for  either 

Franklin  Ward  or  Sinclair  Ward, 
(ii)  one  member  elected  to  such  council  for  either 
Ridout  Ward  or  McLean  Ward; 

ig)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Township  of  Muskoka  Lakes  as 
follows. 
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(i)  one  member  elected  to  such  council  for  one  of  the 

wards  of  Bala,  Port  Carling  or  Windermere, 
(ii)  one  member  elected  to  such  council  for  one  of  the 

wards  of  Cardwell,  Monck  North  or  Watt, 
(iii)  one  member  elected  to  such  council  for  one  of  the 

wards  of  Medora  and  Wood,  Medora  North  or 

Wood  South. 

(2)  In  the  year  1970,  the  committee  for  each  area  municipality  Method  of 
established  by  subsection  10  of  section  3  shall  meet  on  or  before  DSiS*"^ 
the  13th  day  of  October,  1970,  and  shall  elect  the  number  of  Council  in 
members  to  the  District  Council  for  such  area  municipality  as 
provided  by  subsection  1  and  the  members  so  elected  shall  hold 

office  for  the  years  1970,  1971  and  1972. 

(3)  In  the  year  1973  and  in  every  second  year  thereafter,  the  Biennial 
council  of  each  area  municipality  shall  at  its  first  meeting  in  each  dSS^^ 
such  year  elect  its  members  to  the  District  Council.     1970,  c.  32,  Council 
S.8. 

8. — (1)  The  chairman  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  before  the  19th  day  of  October,  1970,  to  hold  Smai^!*' 
office  at  pleasure  during  the  years  1970  to  1974  inclusive  and  until 
his  successor  is  elected  or  appointed  in  accordance  with  this  Act, 
and  the  chairman  appointed  under  this  subsection  shall  be  paid 
out  of  the  Consolidated  Revenue  Fund  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 

(2)  At  the  first  meeting  of  the  District  Council  in  the  year  1975  Election  of 
and  in  every  second  year  thereafter  at  which  a  quorum  is  present,  ^^^""""^^ 
the  District  Council  shall  organize  as  a  council  and  elect  as 
chairman  one  of  the  members  of  the  District  Council,  or  any  other 
person,  to  hold  office  for  that  year  and  the  following  year  and 

until  his  successor  is  appointed  or  elected  in  accordance  with  this 
Act,  and  at  such  meeting  the  clerk  shall  preside  until  the  chairman 
is  elected. 

(3)  Where  a  member  of  the  council  of  an  area  municipality  where 
becomes  chairman,  he  shall  be  deemed  to  have  resigned  as  a  me^mbe?"of 
member  of  such  council,  and  his  seat  on  such  council  thereby  area  council 
becomes  vacant. 

(4)  If,  at  the  first  meeting  of  the  District  Council  in  the  year  Failure  to 
1975  and  any  subsequent  first  meeting,  a  chairman  is  not  elected,  chaiS-man 
the  presiding  officer  may  adjourn  the  meeting  from  time  to  time, 

and,  if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant  Governor 
in  Council  shall  appoint  a  chairman  to  hold  office  for  that  year 
and  the  following  year  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  Act.     1970,  c.  32,  s.  9. 
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First 

meeting 

1970 


First 
meeting 
of  area 
councils 


First 

meeting  of 
District 
Council 


Certificate 
of  qualifi- 
cation 


Idem 


Oath  of 
allegiance, 
declaration 
of  qualifi- 
cation 

Declaration 
of  office 


R.S.O. 
0.284 


1970, 


When 
council 
deemed 
organized 


9. — (1)  The  first  meeting  of  the  District  Council  in  the  year 
1970  shall  be  held  on  or  after  the  19th  day  of  October,  1970,  at 
such  date,  time  and  place  as  the  chairman  may  determine,  and  the 
chairman  shall  give  to  each  person  entitled  to  be  a  member  of  the 
District  Council  at  least  forty-eight  hours  notice  of  the  date,  time 
and  place  of  the  meeting  and  shall  preside  at  the  meeting. 

(2)  Notwithstanding  any  general  or  special  Act,  the  first 
meeting  of  the  council  of  each  area  municipality  in  the  year  1971 
and  in  every  second  year  thereafter  shall  be  held  not  later  than  the 
8th  day  of  January. 

(3)  The  first  meeting  of  the  District  Council  in  the  year  1973 
and  in  every  second  year  thereafter  shall  be  held  after  the  councils 
of  the  area  municipalities  have  held  their  first  meetings  in  the 
year,  but  in  any  event  not  later  than  the  15th  day  of  January,  on 
such  date  and  at  such  time  and  place  as  may  be  fixed  by  by-law  of 
the  District  Council. 

(4)  Subject  to  subsection  5,  a  person  entitled  to  be  a  member  of 
the  District  Council  in  accordance  with  section  7,  other  than  the 
mayor  of  each  area  municipality,  shall  not  take  his  seat  as  a 
member  until  he  has  filed  with  the  person  presiding  at  the  first 
meeting  of  the  District  Council  that  he  attends  a  certificate  under 
the  hand  of  the  clerk  of  the  area  municipality  that  he  represents 
and  under  the  seal  of  such  area  municipality  certifying  that  he  is 
entitled  to  be  a  member  under  such  section. 

(5)  A  person  entitled  to  be  a  member  of  the  first  District 
Council  in  accordance  with  section  7,  other  than  a  mayor-elect  of 
an  area  municipality,  shall  not  take  his  seat  as  a  member  until  he 
has  filed  with  the  person  presiding  at  the  first  meeting  of  the 
District  Council  that  he  attends  a  certificate  under  the  hand  of 
the  mayor-elect  of  the  area  municipality  that  he  represents 
certifying  that  he  is  entitled  to  be  a  member  under  such  section. 

(6)  The  chairman,  before  taking  his  seat,  shall  take  an  oath  of 
allegiance  in  Form  1  and  a  declaration  of  qualification  in  Form  2. 

(7)  No  business  shall  be  proceeded  with  at  the  first  meeting  of 
the  District  Council  until  after  the  declarations  of  office  in  Form 
20  of  The  Municipal  Act  have  been  made  by  all  members  who 
present  themselves  for  that  purpose. 

(8)  The  District  Council  shall  be  deemed  to  be  organized  when 
the  declarations  of  office  have  been  made  by  a  sufficient  number 
of  members  to  form  a  quorum  as  provided  for  in  section 
10.     1970,  c.  32,  s.  10. 


Quorum 
voting 


10. — (1)  Twelve  members  of  the  District  Council  represent- 
ing at  least  four  area  municipalities  are  necessary  to  form  a 
quorum  and  the  concurring  votes  of  a  majority  of  members 
present  are  necessary  to  carry  any  resolution  or  other  measure. 
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(2)  Subject  to  subsection  3,  each  member  of  the  District  One  vote 
Council  has  one  vote  only. 

(3)  The  chairman  does  not  have  a  vote  except  in  the  event  of  an  chairman 
equality  of  votes.     1970,  c.  32,  s.  1 1 .  ^«*^ 

11. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chairman  Vacancies, 
who  has  been  appointed  by  the  Lieutenant  Governor  in  Council,  ^^h^"""™^" 
some  person  shall  be  appointed  by  the  Lieutenant  (governor  in 
Council  to  hold  office  as  chairman  for  the  remainder  of  the  term  of 
his  predecessor. 

(2)  Except  as  provided  in  subsection  1,  when  a  vacancy  occurs  idem 
in  the  office  of  chairman,  the  District  Council  shall,  at  a  general  or 
special  meeting  to  be  held  within  twenty  days  after  the  vacancy 
occurs,  elect  a  chairman  who  may  be  one  of  the  members  of  the 
District  Council,  or  any  other  person,  to  hold  office  for  the 
remainder  of  the  term  of  his  predecessor. 

(3)  If  the  District  Council  fails  to  elect  a  chairman  within  idem 
twenty  days  as  required  by  subsection   1,  the  Minister  may 
appoint  a  person  as  chairman  to  hold  office  for  the  remainder  of 
the  term  of  his  predecessor. 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member  other  than  other 
the  chairman  or  the  head  of  the  council  of  an  area  municipality,  '"^"^^'"^ 
the  council  of  the  area  municipality  from  which  he  was  elected 

shall  by  by-law  within  thirty  days  after  the  vacancy  occurs 
appoint  a  successor,  who  is  eligible  to  be  elected  a  member  of  the 
District  Council,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

When  seat 

(5)  Section  145  of  The  Municipal  Act,  except  clauses/,  g  and  h,  ^^^H"^^ 
applies  to  the  District  Council.  R.s.o.  i970, 

c.  284 

(6)  In   the  event   that   the   head   of  a  council   of  an  area  Where  head 
municipality  is  for  any  reason  unable  to  fulfil  his  duties  as  a  fnca^""^' 
member  of  the  District  Council  for  a  period  exceeding  one  month,  pacitated 
the  council  of  the  area  municipality  may  by  by-law  appoint  one  of 

its  members  as  an  alternate  representative  to  the  District  Council 
who  shall  act  in  the  place  and  stead  of  the  head  of  council  during 
his  incapacity,  but  no  such  by-law  shall  have  effect  for  a  period 
longer  than  one  month  from  its  effective  date.     1970,  c.  32,  s.  12. 

12.  Members  of  the  District  Council,  including  the  chairman,  Remunera- 
may  be  paid  for  services  performed  on  and  after  the  1st  day  of  *'^" 
January,    1971,   such  annual  and   other  remuneration  as  the 
District  Council  may  determine.     1970,  c.  32,  s.  13. 

13.  The  District  Council  may  from  time  to  time  establish  such  Committees 
standing  or  other  committees  and  assign  to  them  such  duties  as  it 
considers  expedient.     1970,  c.  32,  s.  14. 
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Procedural 
by-laws 


14.  The  District  Council  may  pass  by-laws  for  governing  the 
proceedings  of  the  District  Council  and  any  of  its  committees,  the 
conduct  of  its  members  and  the  calling  of  meetings.  1970,  c.  32, 
s.  15. 


Head  of 
Council 


Chief 
adminis- 
trative 
officer 


15. — (1)  The  chairman  is  the  head  of  the  District  Council  and 
is  the  chief  executive  officer  of  the  District  Corporation. 

(2)  The  District  Council  may  by  by-law  appoint  a  chief 
administrative  officer,  who, 

(a)  shall  have  such  general  control  and  management  of  the 
administration  of  the  government  and  affairs  of  the 
District  Corporation  and  perform  such  duties  as  the 
District  Council  by  by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration  of  all 
its  departments  to  the  extent  that  he  is  given  authority 
and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  District 
Council;  and 

(d)  shall  receive  such  salary  as  the  District  Council  by 
by-law  determines. 


Appli 


R.S.O.  1970, 
c.  284,  s.  238 


(3)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  to 
a  chief  administrative  officer  appointed  under  subsection  2. 
1970,  c.  32,  s.  16. 


Acting 
chairman 


16.  When  the  chairman  is  absent  from  the  District  Area  or 
absent  through  illness,  or  refuses  to  act,  the  District  Council  may 
by  resolution  appoint  one  of  its  members  to  act  in  his  place  and 
stead,  and  such  member  shall  have  and  may  exercise  all  the  rights, 
powers  and  authority  of  the  chairman  during  such  absence  or 
refusal  to  act.     1970,  c.  32,  s.  17. 


Appl 


ication 


R.S.O.  1970, 
c.  284 


Idem 


17.— (1)  Sections  192,  193,  195,  197,  198,  259,  281,  282,  283, 
284,  285,  286  and  390  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  District  Corporation. 

(2)  Sections  190,  199,  200,  201  and  243  of  The  Municipal  Act 
apply  mutatis  mutandis  to  the  District  Council  and  to  every  local 
board  of  the  District  Corporation.     1970,  c.  32,  s.  18. 


Appoint- 
ment of 
clerk 


18. — (1)  The  District  Council  shall  appoint  a  clerk,  whose 
duty  it  is, 

(a)  to  record  truly  without  note  or  comment,  all  resolutions, 
decisions  and  other  proceedings  of  the  District  Council; 

(6)  if  required  by  any  member  present,  to  record  the  name 
and  vote  of  every  member  voting  on  any  matter  or 
question; 
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(c)  to  keep  in  his  office,  or  in  the  place  appointed  for  that 
purpose,  the  originals  of  all  by-laws  and  of  all  minutes  of 
the  proceedings  of  the  District  Council  and  its  commit- 
tees; and 

(d)  to  perform  such  other  duties  as  may  be  assigned  to  him 
by  the  District  Council. 


(2)  The  District  Council  may  appoint  a  deputy  clerk  who  shall  Dejjuty 
have  all  the  powers  and  duties  of  the  clerk. 


clerk 


(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable  to  Acting 
carry  on  his  duties,  through  illness  or  otherwise,  the  District  ^^^^^ 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall  have 

all  the  powers  and  duties  of  the  clerk. 

(4)  The  chairman  appointed  under  subsection  2  of  section  8  Acting 
shall  appoint  an  acting  clerk  who  shall  have  all  the  powers  and  meeting^* 
duties  of  the  clerk  for  the  purposes  of  the  first  meeting  of  the 
District  Council  in  the  year  1970  and  thereafter  until  the  District 
Council  appoints  a  clerk  or  an  acting  clerk  under  this  sec- 
tion.    1970,  c.  32,  s.  19. 

19. — ( 1)  Any  person  may,  at  all  reasonable  hours,  inspect  any  Minutes 
of  the  records,  books  or  documents  in  the  possession  or  under  the  hfsp"ection 
control  of  the  clerk,  except  interdepartmental  correspondence 
and  reports  of  officials  of  any  department  or  of  solicitors  for  the 
District  Corporation  made  to  the  District  Council  or  any  of  its 
committees,  and  the  clerk  within  a  reasonable  time  shall  furnish 
copies  of  them  or  extracts  therefrom  certified  under  his  hand  and 
the  seal  of  the  District  Corporation  to  any  applicant  on  payment 
at  the  rate  of  15  cents  for  every  100  words  or  at  such  lower  rate  as 
the  District  Council  may  fix. 

(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall  enter  index  of 
the  number  and  date  of  all  by-laws  passed  by  the  District  Council  affeSg 
that  affect  land  or  the  use  thereof  in  the  District  Area  but  do  not  ^^^^ 
directly  affect  the  title  to  land. 

(3)  A  copy  of  any  record,  book  or  document  in  the  possession  or  Copies 
under  the  control  of  the  clerk,  purporting  to  be  certified  under  his  cferk  to  be^ 
hand  and  the  seal  of  the  District  Corporation,  may  be  filed  and  receivable 

...  .     ,  •    •       1  1     ,     11  1  •        1  •      in  evidence 

used  in  any  court  in  lieu  of  the  original,  and  shall  be  received  in 
evidence  without  proof  of  the  seal  or  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same,  and 
without  further  proof,  unless  the  court  otherwise  directs.  1970, 
c.  32,  s.  20. 


20. — (1)  The  District  Council  shall  appoint  a  treasurer  who  Appoint- 
shall  keep  the  books,  records  and  accounts,  and  prepare  the  JJI^u^er 
annual  financial  statements  of  the  District  Corporation  and 
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preserve  and  file  all  accounts  of  the  District  Corporation  and 
perform  such  other  duties  as  may  be  assigned  to  him  by  the 
District  Council. 


Deputy 
treasurer 


(2)  The  District  Council  may  appoint  a  deputy  treasurer  who 
shall  have  all  the  powers  and  duties  of  the  treasurer. 


Acting 
treasurer 


(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  is 
unable  to  carry  on  his  duties,  through  illness  or  otherwise,  the 
District  Council  may  appoint  an  acting  treasurer  pro  tempore  who 
shall  have  all  the  powers  and  duties  of  the  treasurer.  1970,  c.  32, 
s.21. 


Receipt  and 
disburse- 
ment of 
money 


21. — (1)  The  treasurer  shall  receive  and  safely  keep  all  money 
of  the  District  Corporation,  and  shall  pay  out  money  to  such 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario  and  the 
by-laws  or  resolutions  of  the  District  Council  direct,  provided 
that  every  cheque  issued  by  the  treasurer  shall  be  signed  by  the 
treasurer  and  by  some  other  person  or  persons  designated  for  the 
purpose  by  by-law  or  resolution  of  the  District  Council,  and  any 
such  other  person  before  signing  a  cheque  shall  satisfy  himself 
that  the  issue  thereof  is  authorized. 


Signing  of 
cheques 


Petty  cash 
fund 


When 

member  may 
be  paid 


(2)  Notwithstanding  subsection  1,  the  District  Council  may 
by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in  lieu  of 
the  treasurer;  and 

{h)  provide  that  the  signature  of  the  treasurer  and  of  any 
other  person  authorized  to  sign  cheques  may  be  written 
or  engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced  on  cheques. 

(3)  The  District  Council  may  by  by-law  provide  that  the 
treasurer  may  establish  and  maintain  a  petty  cash  fund  of  an 
amount  of  money  sufficient  to  make  change  and  pay  small 
accounts,  subject  to  such  terms  and  conditions  as  the  by-law  may 
provide. 

(4)  Except  where  otherwise  expressly  provided  by  this  Act,  a 
member  of  the  District  Council  shall  not  receive  any  money  from 
the  treasurer  for  any  work  or  service  performed  or  to  be  per- 
formed. 


Treasurer's 

liabilitv 

limited 


(5)  The  treasurer  is  not  liable  for  money  paid  by  him  in 
accordance  with  a  by-law  or  resolution  of  the  District  Council, 
unless  another  disposition  of  it  is  expressly  provided  for  by 
statute.     1970,  c.  32,  s.  22. 


Bank 
accounts 


22.  Subject  to  subsection  3  of  section  21,  the  treasurer  shall, 
(a)    open  an  account  or  accounts  in  the  name  of  the  District 
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Corporation  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved  by  the 
District  Council; 

(6)  deposit  all  money  received  by  him  on  account  of  the 
District  Corporation,  and  no  other  money,  to  the  credit 
of  such  account  or  accounts,  and  no  other  account;  and 

(c)  keep  the  money  of  the  District  Corporation  entirely 
separate  from  his  own  money  and  from  that  of  any  other 
person, 

and,  notwithstanding  subsection  1  of  section  21,  the  District 
Council  shall  not  by  by-law  or  resolution  direct  any  variance  from 
the  provisions  of  this  section,  nor  shall  the  treasurer  vary  from 
such  provisions.     1970,  c.  32,  s.  23. 


23. — (1)  The  treasurer  shall  prepare  and  submit  to  the  Dis-  Monthly 
trict  Council,  monthly,  a  statement  of  the  money  at  the  credit  of 
the  District  Corporation. 


statement 


(2)  Where  the  treasurer  is  removed  from  office  or  absconds,  the  Notice  to 
District  Council  shall  forthwith  give  notice  to  his  sureties.     1970,  ^"'"^^'^^ 
c.  32,  s.  24. 


24. — (1)  The  District  Council  shall  by  by-law  appoint  one  or  Appoint- 
more  auditors  who  shall  be  persons  licensed  by  the  Department  as  Editors 
municipal  auditors  and  who  shall  hold  office  during  good  behavi- 
our and  be  removable  for  cause  upon  the  vote  of  two-thirds  of  the 
members  of  the  District  Council  and  the  auditor  or  auditors  so 
appointed  shall  audit  the  accounts  and  transactions  of  the 
District  Corporation  and  of  every  local  board  of  the  District 
Corporation. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions  of  a  Cost  of 
local  board,   the  cost  thereof  shall  be  paid  by  the  District  *"^^* 
Corporation  and  charged  back  to  the  local  board,  and,  in  the 
event  of  a  dispute  as  to  the  amount  of  the  cost,  the  Department 
may  upon  application  finally  determine  the  amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the  District  pisquaii- 
Corporation  who  is  or  during  the  preceding  year  was  a  member  of  auditors" 
the  District  Council  or  of  the  council  of  an  area  municipality  or  of 

any  local  board,  the  accounts  and  transactions  of  which  it  would 
as  auditor  be  his  duty  to  audit,  or  who  has  or  during  the  preceding 
year  had  any  direct  or  indirect  interest  in  any  contract  with  the 
District  Corporation  or  an  area  municipality  or  any  such  local 
board,  or  any  employment  with  any  of  them  other  than  as  an 
auditor. 


36 


Chap.  131 


MUNICIPALITY  OF  MUSKOKA 


Sec.  24  (4) 


Duties  of 
auditors 


(4)  An  auditor  shall  perform  such  duties  as  are  prescribed  by 
the  Department  and  also  such  duties  as  may  be  required  by  the 
District  Council  or  any  local  board  of  the  District  Corporation 
that  do  not  conflict  with  the  duties  prescribed  by  the  Depart- 
ment. 


Audit  of 
accounts 
before 
payment 


Application 

of^ 

R.S.O.  1970, 

0.284 


(5)  The  District  Council  may  provide  that  all  accounts  shall  be 
audited  before  payment.     1970,  c.  32,  s.  25. 

25.— (1)  Sections  217,  223,  224,  229,  231,  232,  233  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  245  and  250 
and  paragraphs  63,  64,  65,  66  and  67  of  section  352  of  The 
Municipal  Act  apply  mutatis  mutandis  to  the  District  Corpora- 
tion. 


Pensions  (2)  Where  the  District  Corporation  or  a  local  board  thereof 

employs  a  person  theretofore  employed  by  a  local  municipality  or 
a  local  board  thereof  within  the  District  Area,  the  District 
Corporation  or  local  board  thereof  shall  be  deemed  to  have  elected 
to  participate  in  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  this  Part  comes  into  force  in  respect  of  the 
employee  if  such  employee  was  or  was  entitled  to  be  a  member  of 
the  Ontario  Municipal  Employees  Retirement  System  on  the  day 
immediately  preceding  his  employment  with  the  District  Corpo- 
ration or  local  board  thereof  and  such  employee  shall  have 
uninterrupted  membership  or  entitlement  to  membership,  as  the 
case  may  be,  in  the  Ontario  Municipal  Employees  Retirement 
System. 

Idem  (3)  Where  the  District  Corporation  or  local  board  thereof 

employs  a  person  theretofore  employed  by  a  local  municipality  or 
a  local  board  thereof  within  the  District  Area,  the  employee  shall 
be  deemed  to  remain  an  employee  of  the  local  municipality  or 
local  board  thereof  for  the  purposes  of  his  entitlement  under  any 
approved  pension  plan. 

(4)  Where  the  District  Corporation  or  local  board  thereof 
employs  a  person  theretofore  employed  by  a  local  municipality  or 
a  local  board  thereof  within  the  District  Area,  the  employee  shall 
be  deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  District  Corporation  or  local  board  thereof 
has  established  a  sick  leave  credit  plan  for  its  employees,  and  the 
employees  are  entitled  to  receive  such  benefits  from  the  District 
Corporation,  whereupon  the  District  Corporation  or  local  board 
thereof  shall  place  to  the  credit  of  the  employee  the  sick  leave 
credits  standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 

Holidays  (5)  Where  the  District  Corporation  or  a  local  board  thereof 

employs  a  person  theretofore  employed  by  a  local  municipality  or 


Sick  leave 
credits 
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a  local  board  thereof  within  the  District  Area,  the  District 
Corporation  or  local  board  thereof  shall,  during  the  first  year  of 
his  employment  by  the  District  Corporation  or  local  board 
thereof,  provide  for  such  employee's  holidays  with  pay  equivalent 
to  those  to  which  he  would  have  been  entitled  if  he  had  remained 
in  the  employment  of  thie  municipality  or  local  board  thereof. 

(6)  The  District  Council  shall  offer  to  employ  every  person  Offeror 
who,  on  the  1st  day  of  April,  1970,  is  employed  in  any  undertaking  ^"^P'^yment 
of  any  local  municipality  or  local  board  that  is  assumed  by  the 
District  Corporation  under  this  Act. 

(7)  Any  person  who  accepts  employment  offered  under  subsec-  Entitlement 
tion  6  shall  be  entitled  to  receive  a  wage  or  salary  up  to  and  ^^^**^y 
including  the  31st  day  of  December,  1971,  of  not  less  than  that 

which  he  was  receiving  on  the  1st  day  of  April,  1970. 

(8)  The  District  Corporation  shall  be  deemed  to  be  a  munici-  Application 
pality  for  the  purposes  of  The  Ontario  Municipal.  Employees  r.s.o.  1970 
Retirement  System  Act.  ^-  ^24 

(9)  The  employees  of  the  local  municipalities  and  the  local  offer  of 
boards  thereof  within  the  District  Area,  which  are  amalgamated  ^"™pioy"^6"* 
or  annexed  in  whole  or  in  part  to  form  an  area  municipality,  who 

were  employed  by  such  a  local  municipality  or  local  board  on  the 
1st  day  of  April,  1970,  and  continue  to  be  so  employed  until  the 
31st  day  of  December,  1970,  except  employees  offered  employ- 
ment by  the  District  Council  under  subsection  6,  shall  be  offered 
employment  by  the  council  of  the  area  municipality  with  which 
they  are  amalgamated  or  to  which  they  are  annexed  and  any 
person  accepting  employment  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary,  up  to  and  including  the  31st 
day  of  December,  1971,  of  not  less  than  that  which  he  was 
receiving  on  the  1st  day  of  April,  1970. 

(10)  Any  sick   leave  credits  standing,   on  the  31st  day  of  Sick  leave 
December,  1970,  to  the  credit  of  any  person  who  accepts  employ-  ^^^^^^ 
ment  under  subsection  9  shall  be  placed  to  the  credit  of  such 
employee  in  any  sick  leave  credit  plan  established  by  the  new 
employer. 

(11)  Any  person  who  accepts  employment  under  subsection  9  Holidays 
shall  be  entitled  to  receive  during  the  first  year  of  his  employment 

such  holidays  with  pay  equivalent  to  those  to  which  he  would 
have  been  entitled  if  he  had  remained  in  the  employment  of  the 
local  municipality  or  local  board  by  which  he  was  formerly 
employed. 

(12)  Nothing  in  this  section  prevents  any  employer  from  Termination 
terminating  the  employment  of  an  employee  for  cause.     1970,  menT^'^^ 
c.  32,  s.  26. 
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PART  III 

DISTRICT  SEWAGE  WORKS 

interpre-  26. — (1)  In  this  Part, 

tation 

(a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or  oth- 
er improvement  of  a  work  of  such  nature  or  character 
that  it  is  usually  and  properly  accounted  for  as  a  capital 
asset; 

(6)  ''land  drainage"  means  storm,  surface,  overflow,  sub- 
surface or  seepage  waters  or  other  drainage  from  land, 
but  does  not  include  sewage; 

(c)  ''sewage"  means  domestic  sewage  or  industrial  wastes, 
or  both; 

(d)  "sewage  works"  means  an  integral  system  consisting  of 
a  sewer  or  sewer  system  and  treatment  works; 

(e)  "sewer"  means  a  public  sewer  for  common  usage  for  the 
purpose  of  carrying  away  sewage  or  land  drainage,  or 
both; 

(/)  '  'sewer  system ' '  means  a  system  of  two  or  more  intercon- 
nected sewers  having  one  or  more  common  discharge 
outlets  and  includes  pumping  plant,  force  mains,  si- 
phons and  other  like  work; 

{g)  "treatment  works"  means  buildings,  structures,  plant, 
machinery,  equipment,  devices,  intakes  and  outfalls  or 
outlets  and  other  works  designed  for  the  treating  of 
sewage  or  land  drainage,  or  both,  and  includes  the 
collecting,  dispersing  and  disposing  of  sewage  or  land 
drainage  as  incidental  thereto  and  land  appropriated  for 
such  purposes  and  uses; 

(h)  "work"  means  a  sewer,  sewer  system,  sewage  works  or 
treatment  works,  or  a  capital  improvement  of  any  of 
them. 

Idem  (2)  For  the  purpose  of  this  Part,  a  sewer,  sewer  system  or 

sewage  works,  whether  existing  or  proposed,  shall  be  deemed  to  be 
a  trunk  sewer,  trunk  sewer  system  or  trunk  sewage  works,  if  so 
declared  by  by-law  of  the  District  Council.     1970,  c.  32,  s.  28. 

General  27. — (1)  For  the  purpose  of  collecting  or  receiving  from  the 

powers  ^^^  municipalities,  or  any  of  them,  sewage  and  land  drainage  and 

the  treatment  or  disposal  thereof,  the  District  Corporation  has  all 
the  powers  conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  local  municipality  or 
local  board  thereof  within  the  District. 
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(2)  The  District  Corporation  shall  not  entrust  the  construe-  Sewage 
tion  or  the  control  and  management  of  the  district  sewage  works  utmues 
to  a  public  utilities  commission.     1970,  c.  32,  s.  29.  ""JXhSd" 

28.  The  District  Council  may  pass  by-laws  for  constructing,  Construc- 
maintaining,  improving,  repairing,  widening,  altering,  diverting  ofTrun^k ' 
and  stopping  up  trunk  sewers,  trunk  sewer  systems,  trunk  sewage  ^^^^ 
works,  treatment  works  and  watercourses.     1970,  c.  32,  s.  30. 

29. — (1)  The  District  Council  shall,  before  the  31st  day  of  Assumption 
December,  1970,  pass  by-laws  which  shall  be  effective  on  the  1st  ment  works 
day  of  January,  1971,  assuming  as  district  sewage  works  all 
treatment  works  operated  for,  by  or  on  behalf  of  each  area 
municipaUty  or  any  local  board  thereof  and  all  rights  and 
obligations  of  an  area  municipality  or  local  board  in  relation  to 
such  works,  and  on  the  day  any  such  by-law  becomes  effective  all 
the  real  and  personal  property  in  relation  to  the  works  designated 
therein  vests  in  the  District  Corporation. 

(2)  The  District  Council  may  at  any  time  pass  by-laws  for  other 
assuming  any  trunk  sewer,  trunk  sewer  system,  or  watercourse  ^^'^^^ 
vested  in  any  area  municipality  or  local  board  thereof,  but  no  such 
by-law  becomes  effective  before  the  1st  day  of  January,  1971. 

(3)  A  by-law  under  subsection   1  or  2  shall  designate  and  idem 
describe  the  works  assumed. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  any  Extension 
specific  treatment  works  may,  with  the  approval  of  the  Municipal  °^  *™^ 
Board,  be  passed  after  the  31st  day  of  December,  1970,  and  in 

that  case  the  by-law  becomes  effective  on  the  date  provided 
therein. 

(5)  Where  the  District  Corporation  assumes  a  work  or  water-  District 
course  vested  in  an  area  municipality  or  local  board,  liability 

(a)    no  compensation  or  damages  shall  be  payable  to  the  area 
municipality  or  local  board; 

(6)  the  District  Corporation  shall  thereafter  pay  to  the  area 
municipality  before  the  due  date  all  amounts  of  princi- 
pal and  interest  becoming  due  upon  any  outstanding 
debt  of  the  area  municipality  in  respect  of  such  work  or 
watercourse,  but  nothing  in  this  clause  requires  the 
District  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  Improve- 
ment Act  is  payable  as  the  owners'  share  of  a  local  c.  255 
improvement  work. 

(6)  If  the  District  Corporation  fails  to  make  any  payment  as  Default 
required  by  clause  6  of  subsection  5,  the  area  municipality  may 
charge  the  District  Corporation  interest  at  the  rate  of  one-half  of 

1  per  cent  for  each  month  or  fraction  thereof  that  the  payment  is 
overdue. 
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Settling 
of  doubts 


(7)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  is  a  debt  in  respect  of  the  work  or 
watercourse  assumed,  the  Municipal  Board,  upon  apphcation, 
may  determine  the  matter  and  its  decision  is  final.  1970,  c.  32, 
s.  31. 


Existing 
agreements 


30. — (1)  Where  any  local  municipality  or  a  local  board  there- 
of within  the  District  Area  has  agreed  with  any  other  municipal- 
ity to  receive  sewage  or  land  drainage  from  that  other  municipal- 
ity, and  the  works  or  watercourses  used  or  required  in  carrying 
out  such  agreement  are  assumed  by  the  District  Corporation,  the 
District  Corporation  becomes  liable  to  receive  such  sewage  or 
land  drainage  in  accordance  with  the  agreement,  and  the  area 
municipality  or  local  board  that  would  otherwise  be  bound  by  the 
agreement  is  relieved  of  all  liability  thereunder. 


Idem  (2)  Where  any  local  municipality  or  a  local  board  thereof 

within  the  District  Area  has  agreed  with  any  person  other  than  a 
municipality  to  receive  sewage  or  land  drainage  and  the  works  or 
watercourses  used  or  required  in  carrying  out  such  agreement  are 
assumed  by  the  District  Corporation,  the  District  Corporation 
becomes  liable  to  receive  such  sewage  or  land  drainage  in 
accordance  with  the  agreement  and  the  area  municipality  or  local 
board  that  would  otherwise  be  bound  by  the  agreement  is  relieved 
of  all  liability  thereunder. 

Termination  (3)  Notwithstanding  subsections  1  and  2  and  notwithstanding 
anything  in  any  such  agreement,  the  Municipal  Board,  upon  the 
application  of  the  District  Council  or  of  the  council  of  any  area 
municipality  or  of  any  person  concerned,  may  by  order  terminate 
any  such  agreement  and  adjust  all  rights  and  liabilities 
thereunder.     1970,  c.  32,  s.  32. 


Powers  of 
area  muni- 
cipalities 
restricted 


31. — (1)  Where  all  the  treatment  works  of  an  area  municipal- 
ity or  any  local  board  thereof  are  assumed  by  the  District 
Corporation,  the  area  municipality  shall  not  thereafter  establish, 
maintain  or  operate  treatment  works  without  the  approval  of  the 
District  Council. 


Idem  (2)  No  area  municipality  shall  establish  or  enlarge  any  treat- 

ment works  after  the  31st  day  of  December,  1970,  without  the 
approval  of  the  District  Council.     1970,  c.  32,  s.  33. 


Regulation 
of  system 


32.  The  District  Council  may  pass  by-laws  for  the  mainte- 
nance and  management  of  its  sewers,  sewer  system,  sewage  works, 
treatment  works  and  watercourses  and  regulating  the  manner, 
extent  and  nature  of  the  reception  and  disposal  of  sewage  and  land 
drainage  from  the  area  municipalities  and  every  other  matter  or 
thing  related  to  or  connected  therewith  that  it  may  be  necessary 
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and  proper  to  regulate  in  order  to  secure  to  the  inhabitants  of  the 
District  Area  an  adequate  system  of  sewage  and  land  drainage 
disposal.     1970,  c.  32,  s.  34. 

33. — ( 1 )  Where,  in  the  opinion  of  the  District  Council,  an  area  Special 
municipality  or  a  portion  thereof  will  or  may  derive  a  special  ^"®^'* 
benefit  from  the  assumption  or  construction  and  operation  of  a 
work  or  watercourse,  the  District  Council  may,  with  the  approval 
of  the  Municipal  Board,  at  the  time  of  authorizing  the  construc- 
tion, extension  or  improvement  of  the  work,  and  at  any  time  in 
respect  of  the  assumption  of  the  work,  by  by-law  provide  that  the 
area  municipality  shall  be  chargeable  with  and  shall  pay  to  the 
District  Corporation  such  portion  of  the  capital  cost  thereof  as 
the  by-law  specifies,  and  such  by-law  is  binding  on  the  area 
municipality. 

(2)  When  an  area  municipality  receives  a  special  benefit  by  the  Special 
extension  or  improvement  of  a  work  and  the  capital  cost  of  the  ^"^^^* 
work  has  already  been  apportioned  by  by-law,  the  Regional 
Council  may  with  the  approval  of  the  Municipal  Board  repeal  or 
amend  any  such  by-law  and  reapportion  the  capital  cost  of  such 
work  among  all  the  area  municipalities  which  receive  a  special 
benefit  therefrom. 

(3)  Where  any  debt  is  incurred  for  the  cost  of  the  work,  the  Debt 
area  municipality  chargeable  under  the  by-law  shall  make  pay-  p^^"™^"^ 
ments  to  the  District  Corporation  with  respect  to  such  debt 
proportionate  to  its  share  of  the  capital  cost  as  set  out  in  the 
by-law  in  the  same  manner  as  if  the  debt  for  such  share  had  been 
incurred  by  the  District  Corporation  for  the  purposes  of  the  area 
municipality. 

(4)  The  area  municipality  may  pay  the  amounts  chargeable  to  Raising  of 
it  under  this  section  out  of  its  general  funds  or,  subject  to  the  ^ea  mum- 
approval  of  the  Municipal  Board,  may  pass  by-laws  under  section  cipaiity 
362  of  The  Municipal  Act  for  imposing  sewer  rates  to  recover  the  ^  fs?  ^^^^' 
whole  or  part  of  the  amount  chargeable  to  the  area  municipality 

in  the  same  manner  as  if  the  work  were  being  or  had  been 
constructed,  extended  or  improved  by  the  area  municipality 
notwithstanding  that  in  the  by-law  authorizing  the  work  there 
was  no  provision  for  imposing,  with  the  approval  of  the  Municipal 
Board,  upon  owners  or  occupants  of  land  who  derive  or  will  or 
may  derive  a  benefit  from  the  work  a  sewer  rate  sufficient  to  pay 
for  the  whole  or  a  portion  or  percentage  of  the  capital  cost  of  the 
work.     1970,  c.  32,  s.  35. 

34. — (1)  No  municipality  or  person  shall  connect  any  local  Connecting 
work,  local  watercourse,  private  drain  or  private  sewer  to  a  work?'^^^* 
district  work  or  watercourse  without  the  approval  of  the  District 
Council. 
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Agreements 
with  other 
munici- 
palities 


Inspection 


(2)  The  District  Corporation  may  enter  into  a  contract  with 
any  local,  district  or  regional  municipality  outside  the  District 
Area  to  receive  and  dispose  of  sewage  and  land  drainage  from  such 
municipality  on  such  terms  and  conditions  as  may  be  agreed  upon 
for  any  period  not  exceeding  twenty  years,  and  may  renew  such 
contract  from  time  to  time  for  further  periods  not  exceeding 
twenty  years  at  any  one  time. 

(3)  Any  engineer  or  other  officer  of  the  District  Corporation 
has  power  to  inspect  the  plans  and  specifications  of  any  work 
referred  to  in  subsection  1  and  to  inspect  the  work  during  its 
construction  and  before  it  is  connected  with  the  district  work  or 
watercourse.     1970,  c.  32,  s.  36. 


Standards 
for  local 
systems 


Approval 
of  local 
extensions, 
etc. 


Appeals 


35. — (1)  The  District  Council  may  pass  by-laws  establishing 
standards  for  and  regulating  and  governing  the  design,  construc- 
tion and  maintenance  of  local  works  connected  or  to  be  connected 
to  a  district  work  or  watercourse,  and  every  area  municipality  and 
local  board  shall  conform  to  such  by-laws. 

(2)  No  area  municipality  or  local  board  thereof  shall  enlarge, 
extend  or  alter  any  local  work  or  watercourse  that  discharges  into 
a  district  work  or  watercourse  without  the  approval  of  the 
District  Council.     1970,  c.  32,  s.  37. 

36.  If  the  council  of  an  area  municipality  considers  itself 
aggrieved  by  the  refusal  of  the  District  Corporation  or  the 
District  Council, 

(a)    to  assume  as  a  district  work  any  local  work; 

(6)    to  construct,  extend  or  improve  any  district  work; 

(c)  to  receive   any  required   volume  of  sewage  or   land 
drainage  from  the  area  municipality; 

(d)  to  approve  the  construction,  alteration,  improvement  or 
extension  of  a  local  work;  or 

(e)  to  permit  a  connection  or  the  continuance  of  a  connec- 
tion to  any  district  work, 

the  council  may  appeal  to  the  Municipal  Board,  which  may  make 
such  order  as  it  considers  advisable  in  the  matter,  and  the  decision 
of  the  Municipal  Board  is  final.     1970,  c.  32,  s.  38. 


Special 
sewage 
service 
rates 


37. — (1)  The  District  Council  may  pass  by-laws,  providing 
for  imposing  on  and  collecting  from  any  area  municipality,  in 
respect  of  the  whole  or  any  designated  part  or  parts  thereof  from 
which  sewage  and  land  drainage  is  received,  a  sewage  service  rate 
or  rates  sufficient  to  pay  such  portion  as  the  by-law  may  specify  of 
the  annual  cost  of  maintenance  and  operation  of  any  district  work 
or  works. 
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(2)  All  such  charges  constitute  a  debt  of  the  area  municipality  Wem 
to  the  District  Corporation  and  shall  be  payable  at  such  times  and 

in  such  amounts  as  may  be  specified  by  by-law  of  the  District 
Council. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  to  Raising  of 
it  under  any  such  by-law  out  of  its  general  funds  or  may  pass  Seamum- 
by-laws  under  section  362  of  The  Municipal  Act  for  imposing  cipaUty 
sewage  service  rates  to  recover  the  whole  or  part  of  the  amount  ^^tH  ^^^^' 
chargeable  to  the  area  municipality.     1970,  c.  32,  s.  39. 


38.  The  District  Council  may  contribute  money,  out  of  the  Contribu- 
fund  established  under  subsection  3  of  section  104,  toward  the  ofiparT-^^^ 
cost  to  any  area  municipality  of  the  separation  of  sanitary  and  pjJJJb-^^gjj 
storm  sewers  now  in  existence  in  the  area  municipality,  the  sewers 
construction  of  which  commenced  on  or  after  the  1st  day  of 
January,    1970,   in  such  amount  as  it  considers  proper,   not 
exceeding  25  per  cent  of  the  total  cost  thereof  to  the  area 
municipality.     1970,  c.  32,  s.  40. 


39.  The  District  Corporation  has,  in  respect  of  all  works  Transfer 
assumed,  all  the  rights,  powers,  benefits  and  advantages  con-  ole^works 
ferred  either  by  by-law  or  contract  or  otherwise  upon  the  area  assumed 
municipality  or  area  municipalities  or  their  local  boards  with 
respect  to  such  works  before  they  were  assumed  by  the  District 
Corporation  and  the  District  Corporation  may  sue  upon  such 
rights  or  under  such  by-laws  or  agreements  in  the  same  manner 
and  to  the  same  extent  as  the  area  municipality  or  municipalities 
or  local  board  or  boards  might  have  done  if  such  works  had  not 
been  assumed.     1970,  c.  32,  s.  41. 


40.  Any  person  authorized  by  the  District  Council  has  free  inspection 
access  from  time  to  time,  upon  reasonable  notice  given  and  work? 
request  made,  to  all  works  within  an  area  municipality  and  to  all 
lands,  buildings  and  premises  used  in  connection  therewith  and 
the  right,  upon  the  like  notice  and  request,  to  inspect  and  copy  all 
plans,  records  and  specifications  and  other  information  relating  to 
the  construction,  extension  or  maintenance  of  such  local 
works.     1970,  c.  32,  s.  42. 


41.  Any  works  assumed  by  the  District  Corporation  under  Use9f 
section  29,  together  with  any  extensions  or  additions  thereto  tSks* 
constructed  by  the  District  Corporation,  may  be  used  by  the 
District  Corporation  for  the  purpose  of  receiving  and  disposing  of 
sewage  and  land  drainage  from  any  or  all  of  the  area  municipali- 
ties and,  subject  to  subsection  2  of  section  34,  from  any  local  or 
district  municipality  outside  the  District  Area.     1970,  c.  32,  s.  43. 
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Interpre- 
tation 


HIGHWAYS 

42.  In  this  Part, 

(a)    "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(6)  "construction"  includes  reconstruction; 

(c)  "Department"  means  the  Department  of  Highways; 

(d)  "maintenance"  includes  repair; 

(e)  "Minister"  means  the  Minister  of  Highways; 

(f)  "road  authority"  means  a  body  having  jurisdiction  and 
control  of  a  highway.     1970,  c.  32,  s.  45. 


By-laws 
establishing 
district  road 

Kstem  by 
ine  30, 
1971 


By-law 
effective 
Jan.  1,  1972 


Adding 
or  removing 
roads  by 
by-law 


Transfer  of 

Provincial 
ighway  to 
District 
Corporation 


R.S.O.  1970, 
c.  201 


43. — (1)  The  District  Council  shall  pass  a  by-law  establishing 
a  district  road  system  and  designating  the  roads  to  be  included 
therein  as  district  roads,  and  such  by-law  shall  be  submitted  to 
the  Minister  not  later  than  the  30th  day  of  June,  1971. 

(2)  Notwithstanding  subsection  10,  the  by-law  passed  under 
subsection  1,  as  approved  by  the  Lieutenant  Governor  in  Council, 
shall  be  effective  on  the  1st  day  of  January,  1972. 

(3)  The  District  Council  may  by  by-law  from  time  to  time  add 
roads  to  or  remove  roads  from  the  district  road  system,  including 
such  boundary  line  roads  or  portions  thereof  between  the  District 
Area  and  an  adjoining  municipality  as  may  be  agreed  upon 
between  the  District  Council  and  the  council  of  the  adjoining 
municipaUty. 

(4)  The  Lieutenant  Governor  in  Council  may  transfer  any 
highway  under  the  jurisdiction  and  control  of  the  Department 
within  the  District  Area  to  the  District  Corporation  and  the 
highway  shall  for  all  purposes  be  deemed  to  be  part  of  the  district 
road  system  on  such  date  as  is  designated  by  the  Lieutenant 
Governor  in  Council  and  to  have  been  transferred  under  section 
26  of  The  Highway  Improvement  Act. 


Vesting  of 
roads  in 
District 
Corporation 


(5)  Every  road  or  part  thereof  that  forms  part  of  the  district 
road  system  and  the  jurisdiction  and  control  and  the  soil  and 
freehold  thereof  are  vested  in  the  District  Corporation. 


Removal  of 
roads  from 
the  district 
road  system 

Roads 
removed 
from  district 
road  system 


(6)  The  Lieutenant  Governor  in  Council  may  remove  any  road 
from  the  district  road  system. 

(7)  Where  a  road  or  a  part  thereof  is  removed  from  the  district 
road  system,  except  by  reason  of  it  being  stopped-up  pursuant  to 
section  54,  such  road  or  part  is  thereupon  transferred  to  and  the 
jurisdiction  and  control  and  the  soil  and  freehold  thereof  is 
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thereupon  vested  in  the  area  municipality  in  which  it  is  situate, 
and  the  area  municipaHty  may  sue  upon  any  rights  or  under  any 
agreements  or  by-laws  in  the  same  manner  and  to  the  same  extent 
as  the  District  Corporation  in  respect  of  such  road. 

(8)  Notwithstanding  subsection  10,  where  the  District  Corpo-  status  of 
ration  acquires  land  for  the  purpose  of  widening  a  district  road,  Squired  for 
the  land  so  acquired,  to  the  extent  of  the  designated  widening,  j4trk?t"foad 
forms  part  of  the  road  and  is  included  in  the  district  road  system. 

(9)  The  District  Council  shall,  on  or  before  the  1st  day  of  May,  Consoiidat- 
1977,  pass  a  by-law  consolidating  all  by-laws  relating  to  the  ^^s^H^^s 
district  road  system,  and  shall  at  intervals  of  not  more  than  five 

years  thereafter  pass  similar  consolidating  by-laws. 

(10)  Every  by-law  passed  under  this  section  shall  be  submitted  Approval  of 
to  the  Minister  for  approval  by  the  Lieutenant  Governor  in  Lieutenairt 
Council  and  the  Lieutenant  Governor  in  Council  may  approve  couS'^ '" 
the  by-law  in  whole  or  in  part  and,  where  the  by-law  is  approved 

in  part  only,  it  shall  be  in  force  and  take  effect  only  so  far  as 
approved,  but  it  shall  not  be  necessary  for  the  District  Council  to 
pass  any  further  by-law  amending  the  original  by-law  or  repealing 
any  part  thereof  that  has  not  been  approved,  and  every  such 
by-law  as  approved  is  in  force  and  has  effect  after  the  day  named 
by  the  Lieutenant  Governor  in  Council.     1970,  c.  32,  s.  46. 

44. — (1)  The  District  Council  shall  adopt  a  plan  of  road  Plan  of 
construction  and  maintenance,  and  from  time  to  time  thereafter  tkm  and' 
shall  adopt  such  other  plans  as  may  be  necessary.  maintenance 

(2)  The  District  Corporation  shall  submit  a  by-law  covering  Submission 
the  estimated  expenditure  on  the  district  road  system  for  the  covenng^ 
calendar  year  to  the  Minister  for  his  approval,  not  later  than  the  estima,t«d 
31st  day  of  March  of  the  year  in  which  the  expenditure  is  to  be 
made. 

(3)  The  District  Corporation  may,  within  the  calendar  year  in  Suppie- 
which  the  expenditure  is  to  be  made,  submit  to  the  Minister  for  b/.Taw^ 
his  approval  a  by-law  covering  the  estimated  expenditure  on  the 
district  road  system  supplementing  the  by-law  submitted  under 
subsection  2. 

(4)  No  grant  shall  be  made  toward  work  undertaken  by  the  Limit  to 
District  Corporation  that  has  not  been  provided  for  by  a  by-law  ^''^"^ 
duly  approved  by  the  Minister.     1970,  c.  32,  s.  47. 

45.  Where  the  District  Corporation  proposes  the  construe-  information 
tion,  improvement  or  alteration  of  a  district  road,  it  shall  furnish  *^  ^^^^^^^ 
the    Minister    with    such    detailed    information    as    he    may 
require.     1970,  c.  32,  s.  48. 
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Annual  46. — (1)  The  District  Corporation  shall  annually,  and  may, 

to^MinSter      ^i^h  the  conscnt  of  the  Minister  at  any  time  during  the  year, 
submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures  in  the 
form  prescribed  by  the  Minister; 

(6)  a  declaration  of  the  person  appointed  under  section  66 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accordance 
with  the  requirements  of  the  Minister  and  with  the 
approval  of  the  proper  officer  of  the  Department; 

(c)  a  declaration  of  the  treasurer  of  the  District  Corpora- 
tion that  the  statement  of  receipts  and  expenditures  is 
correct;  and 

(d)  a  request  for  the  payment  of  the  grant,  authorized  by 
resolution  of  the  District  Council. 


Payment  to 

District 

Corporation 


(2)  Upon  receipt  of  the  statement,  declarations  and  request 
and  the  approval  thereof  by  the  proper  officer  of  the  Department, 
the  Minister  may  direct  payment  to  the  treasurer  of  the  District 
Corporation  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture of  an  amount  equal  to  50  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road  improvement, 
and  in  all  cases  of  doubt  or  dispute  the  decision  of  the  Minister  is 
final. 


Advance 
payments 


Payment  for 

road 

improvement 


(3)  Notwithstanding  subsection  2  but  subject  to  section  44, 
the  Minister  may,  in  his  discretion,  direct  payment  to  the  District 
Corporation  under  this  section  on  or  after  the  1st  day  of  May  in 
any  year,  of  a  sum  not  exceeding  25  per  cent, 

(a)  of  the  amount  paid  by  the  Minister  under  this  section  in 
respect  of  the  preceding  calendar  year;  or 

(6)  of  the  average  annual  payments  made  by  the  Minister 
under  this  section  in  respect  of  the  five  preceding 
calendar  years. 

(4)  Notwithstanding  subsection  2,  where  a  plan  of  construc- 
tion and  maintenance  of  the  district  road  system  has  been 
submitted  to  and  approved  by  the  Minister,  the  Minister  may, 
upon  consideration  of  the  estimated  money  needs  and  the  finan- 
cial capability  of  the  District  Corporation,  direct  payment  to  the 
treasurer  of  the  District  Corporation  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  of  such  amount  as  he  considers 
requisite  but  not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road  improvement, 
and  in  all  cases  of  doubt  or  dispute  the  decision  of  the  Minister  is 
final. 
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(5)  Where  a  contribution  has  been  made  from  any  source  Contribu- 
whatsoever  towards  an  expenditure  to  which  this  section  appHes,  expendTtures 
the  amount  of  such  contribution  shall  be  deducted  from  the 
expenditure  in  the  statement  submitted  to  the  Minister  unless  the 
Minister  otherwise  directs.     1970,  c.  32,  s.  49. 


47.  The  roads  included  in  the  district  road  system  shall  be  Expendi- 
maintained  and  kept  in  repair  by  the  District  Corporation,  and  in  con?Juction, 
all  cases  the  Minister  shall  determine  the  amount  of  expenditure  maintenance 
that  is  properly  chargeable  to  road  improvement,  and  his  decision 
is  final.     1970,  c.  32,  s.  50. 


48.  The  District  Corporation  has,  in  respect  of  the  roads  Powers  over 
included  in  the  district  road  system,  all  the  rights,  powers,  Justrict" 
benefits  and  advantages  conferred,  and  is  subject  to  all  liabilities  road  system 
imposed,  either  by  statute,  by-law,  contract  or  otherwise  upon 
the  corporation  of  the  area  municipality  or  the  corporations  of 
two  or  more  area  municipalities  which  had  jurisdiction  over  the 
roads  before  they  became  part  of  the  district  road  system,  and  the 
District  Corporation  may  sue  upon  such  rights  or  under  such 
contracts  or  by-laws  in  the  same  manner  and  to  the  same  extent  as 
the  area  municipality  or  municipalities  might  have  done  if  the 
roads  had  not  become  part  of  the  district  road  system.     1970, 
c.  32,s.51. 

49. — (1)  The  District  Corporation  is  not  by  reason  of  a  road  sidewalks 
forming  part  of  the  district  road  system  under  this  Act  liable  for  ^^<^^P*^^d 
the  construction  or  maintenance  of  sidewalks  on  any  road  or 
portion  thereof  in  the  district  road  system,  but  the  area  munici- 
pality in  which  such  sidewalks  are  located  continues  to  be  liable 
for  the  maintenance  of  such  sidewalks  and  is  responsible  for  any 
injury  or  damage  arising  from  the  construction  or  presence  of  the 
sidewalks  on  such  road  or  portion  thereof  to  the  same  extent  and 
subject  to  the  same  limitations  to  which  an  area  municipality  is  j^gQ  jq^q 
liable  under  section  427  of  The  Municipal  Act  in  respect  of  a  c.  284 
sidewalk  on  a  road  over  which  a  council  has  jurisdiction. 

(2)  An  area  municipality  may  construct  a  sidewalk,  storm  Area  muni- 
sewer  or  other  improvement  or  service  on  a  district  road,  and  the  ^^y  *^'^^ 
District  Corporation  may  contribute  to  the  cost  of  such  sidewalk,  construct 
storm  sewer,  improvement  or  service,  but  no  such  work  shall  be  etc. 
undertaken  by  an  area  municipality  without  first  obtaining  the 
approval  of  the  District  Council. 

(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improvement  How  cost 
or  service  constructed  on  a  district  road  may  be  met  out  of  the  p''^^^^®^ 
general  funds  of  the  area  municipality  or  the  work  may  be 
undertaken  in  whole  or  in  part  as  a  local  improvement  under  The  ^ 
Local  Improvement  Act.                                                                       c.  255 
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Area  muni- 
cipalities to 
conform  to 


(4)  An  area  municipality  when  constructing  such  a  sidewalk, 
storm  sewer,  improvement  or  service  on  a  district  road  shall 
anTbe^"™^"^  conform  to  any  requirements  or  conditions  imposed  by  the 
District  Council,  and  is  responsible  for  any  injury  or  damage 
arising  from  the  construction  or  presence  of  the  sidewalk,  im- 
provement or  service  on  the  road. 


responsible 
for  damages 


R.s.o.  1970  (5)  Subsection  4  of  section  97  of  The  Highway  Improvement  Act 
subs.  4^ not  does  not  apply  to  a  sidewalk  constructed  on  a  district  road  by  the 
to  appi'y         council  of  a  township.     1970,  c.  32,  s.  52. 


Installation 
of  traffic 
control 
devices 


50. — (1)  The  District  Corporation  may  construct,  install, 
maintain,  or  remove  any  works  on  a  highway,  other  than  a  road 
under  the  jurisdiction  and  control  of  the  Department,  including 
traffic  control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  district  road 
system. 


Relocation 
of  inter- 
secting 
roads 


(2)  The  District  Corporation  may  relocate,  alter  or  divert  any 
public  road,  other  than  a  road  under  the  jurisdiction  and  control 
of  the  Department,  entering  or  touching  upon  or  giving  access  to  a 
road  in  the  district  road  system. 


Idem  (3)  Where,  in  relocating,  altering  or  diverting  a  public  road 

under  subsection  2,  the  District  Corporation  constructs  a  new 
road  in  lieu  of  the  public  road,  the  District  Corporation  may  close 
the  public  road  at  the  point  of  intersection  with  the  district  road 
and  may  vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  municipality  in  which 
it  is  situate. 


Construction 
of  storm 
sewer,  etc., 
on  area 
municipality 
road 

R.S.O.  1970, 
C.255 


(4)  Where  the  District  Corporation  constructs  a  sidewalk, 
storm  sewer,  improvement  or  service  on  a  road  under  the 
jurisdiction  and  control  of  an  area  municipality,  the  area  munici- 
pality may  contribute  to  the  cost  of  such  sidewalk,  storm  sewer, 
improvement  or  service  and  the  work  may  be  undertaken  in  whole 
or  in  part  under  The  Local  Improvement  Act.     1970,  c.  32,  s.  53. 


Intersection  51.  Where  a  district  road  intersects  a  road  that  is  under  the 
ro^s  by  jurisdiction  and  control  of  an  area  municipality,  the  continuation 
tS^^  of  the  district  road  to  its  full  width  across  the  road  so  intersected  is 

a  part  of  the  district  road  system.     1970,  c.  32,  s.  54. 


Dedication 

of  lands 

abutting 

regional 

roads  for 

widening 

purposes 


52.  When  land  abutting  on  a  district  road  is  dedicated  for,  or 
apparently  for,  widening  the  district  road,  the  land  so  dedicated  is 
part  of  the  district  road  and  the  jurisdiction  and  control  and  the 
soil  and  freehold  thereof  is  vested  in  the  District  Corporation 
subject  to  any  rights  in  the  soil  reserved  by  the  person  who 
dedicated  the  land.     1970,  c.  32,  s.  55. 
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53.  The  District  Council  may  pass  by-laws  for  establishing  New  roads 
and  laying  out  new  roads  and  for  amending  the  by-law  passed 

under  section  43  by  adding  such  new  roads  to  the  district  road  ^^^  ^^^^ 
system,  and  the  provisions  of  The  Municipal  Act  with  respect  to  c.  284 
the  establishment  and  laying  out  of  highways  by  municipalities 
apply  mutatis  mutandis.     1970,  c.  32,  s.  56. 

54.  With  respect  to  the  roads  in  the  district  road  system  and  Powers  and 
the  regulation  of  traffic  thereon,  the  District  Corporation  has  all  EM^tricr  °^ 
the  powers  conferred,  and  is  subject  to  all  the  liabilities  imposed,  Corporation 
upon  the  council  or  corporation  of  a  city  by  The  Municipal  Act,     g 

The  Highway  Traffic  Act  and  any  other  Act  with  respect  to  cc.  284, 202' 
highways.     1970,  c.  32,  s.  57. 


55. — (1)  The  District  Council  may  by  by-law  prohibit  or  Erection  of 
regulate  the  placing  or  erecting  of,  pJfmpTnd 

advertising 

(a)    any  gasoline  pump  within  150  feet  of  any  limit  of  a  dStHct"r?ad 
district  road;  and 

(6)    any  sign,  notice  or  advertising  device  within  one-quar- 
ter mile  of  any  limit  of  a  district  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for  the  Permits 
issuing  of  permits  for  the  placing  or  erecting  of  any  gasoline  pump, 
sign,  notice  or  advertising  device  and  may  prescribe  the  form, 
terms    and    conditions    thereof    and    the    fees    to    be    paid 
therefor.     1970,  c.  32,  s.  58. 


56. — (1)  No  by-law  passed  by  an  area  municipality  for  the  Bv-iaws 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and  mu%>1- 
control  of  the  area  municipality,  except  a  by-law  for  the  regula-  P^^jJ/^in 
tion  of  parking,  shall  come  into  force  until  it  has  been  approved  by  traffic 
the  District  Council  before  it  is  submitted  for  approval  under  The  ^^^  ^^^^ 
Highway  Traffic  A ct .  c.  262 ' 

(2)  All  signal-light  traffic  control  devices  heretofore  or  here-  Signal- 
after  erected  on  a  highway  under  the  jurisdiction  and  control  of  an  '"^  devices 
area  municipality  shall  be  operated,  or  erected  and  operated,  in 
the  manner  prescribed  by  by-law  of  the  District  Council,  and  the 
District  Council  may  delegate  any  of  its  powers  in  respect  of  the 
operation  of  such  devices  to  an  officer  of  the  District  Corporation 
designated  in  the  by-law. 


(3)  The  District  Corporation  may  contribute  towards  the  cost  Contribu- 
of  the  erection  of  signal-light  traffic  control  devices  erected  by  an  c^st  of^^'^^ 
area  municipality.  signal-lights 
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Traffic 

control 

within 

100  ft.  of 

district 

roads 


(4)  Subject  to  The  Highway  Traffic  Act,  the  District  Council 
may  pass  by-laws  to  regulate  traffic  on  any  highway  under  the 
jurisdiction  and  control  of  an  area  municipality  for  a  distance  of 
100  feet  on  either  side  of  the  limit  of  a  district  road,  and,  where 
there  is  any  conflict  between  such  a  by-law  and  a  by-law  of  an  area 
municipality,  the  by-law  passed  under  this  subsection  prevails  to 
the  extent  of  such  conflict.     1970,  c.  32,  s.  59. 


Agreement 
for 

pedestrian 
walks 


57.  The  District  Council  may  by  by-law  authorize  agree- 
ments between  the  District  Corporation  and  the  owners  or  lessees 
of  land  abutting  on  a  highway  for  the  construction,  maintenance 
and  use  of  walks  for  pedestrians  over,  across  or  under  the  highway 
upon  such  terms  and  conditions  as  may  be  agreed  and  for 
contributing  to  the  whole  or  any  part  of  the  cost  thereof,  and  for 
leasing  or  licensing  the  use  of  untravelled  portions  of  such  walks 
and  adjoining  lands  to  persons  for  such  considerations  and  upon 
such  terms  and  conditions  as  may  be  agreed.     1970,  c.  32,  s.  60. 


Disputes 
as  to  main- 
tenance, 
etc..  of 
briages  and 
highways 
r!s.O.  1970, 
c.  284 

Idem 


Hearing  by 
O.M.B. 


Term  of 
order 


58. — (1)  Sections  436  and  438  of  The  Municipal  Act  do  not 
apply  to  a  bridge  or  highway  crossing  or  forming  a  boundary 
between  the  District  Area  and  an  adjoining  municipality  where 
such  bridge  or  highway  is  included  in  the  district  road  system  and 
in  the  road  system  of  the  municipality. 

(2)  When  there  is  a  difference  between  the  District  Council 
and  the  council  of  a  municipality  in  respect  of  any  such  bridge  or 
highway  as  to  the  corporation  upon  which  the  obligation  rests  for 
the  constructing  or  maintaining  of  the  bridge  or  highway,  or  as  to 
the  proportions  in  which  the  corporations  should  respectively 
contribute  thereto,  or  where  the  District  Council  and  the  council 
of  the  municipality  are  unable  to  agree  as  to  any  action,  matter  or 
thing  to  be  taken  or  done  in  respect  of  such  bridge  or  highway, 
every  such  difference  shall  be  determined  by  the  Municipal  Board 
upon  an  application  by  the  District  Corporation  or  the  corpora- 
tion of  the  municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hearing  of 
the  application,  of  which  ten  days  notice  in  writing  shall  be  given 
to  the  clerk  of  each  municipality  and  of  the  District  Corporation, 
and  shall,  at  the  time  and  place  appointed,  hear  and  determine  all 
matters  in  difference  between  the  municipalities  in  regard  to  such 
bridge  or  highway,  and  the  Municipal  Board  may  make  such 
order  with  respect  to  the  same  as  it  may  consider  just  and  proper, 
and  may  by  the  order  fix  and  determine  the  amount  or  proportion 
that  each  municipality  shall  pay  or  contribute  towards  the 
building  and  maintaining  of  such  bridge  or  highway. 

(4)  An  order  made  by  the  Municipal  Board  under  this  section 
is  binding  upon  the  municipalities  for  such  period  as  the  Munici- 
pal Board  may  determine,  and  is  final  and  conclusive.  1970, 
c.  32,  s.  61. 
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59.  Clause  b  of  subsection  1  of  section  403  of  The  Municipal  Boundary 
Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond  or  lake  between  area 
forming  or  crossing  a  boundary  line  between  area  municipalities,  g'""J5^P^^^*ies 
and  the  councils  of  the  area  municipalities  on  either  side  of  such  c.  284 
boundary  line  have  joint  jurisdiction  over  every  such  bridge  that 

is  not  included  in  the  district  road  system.     1970,  c.  32,  s.  62. 

60.  Section  418  of  The  Municipal  Act  does  not  apply  to  a  Boundary 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a  ['wfeToStrict 
boundary   line   between   the   District  Area  and  an  adjoining  Al"?^.^."^ 
municipality,  and  the  councils  of  the  area  municipality  and  the  municipality 
adjoining  local  municipality  on  either  side  of  such  boundary  line 

have  joint  jurisdiction  over  every  such  bridge  that  is  not  included 
in  the  district  road  system.     1970,  c.  32,  s.  63. 

61.— (1)  The  District  Council  has,  with  respect  to  all  land  Restrictions 
lying  within  a  distance  of  150  feet  from  any  limit  of  a  district  road, 
all  the  powers  conferred  on  the  council  of  a  local  municipality  by  „  «.  ^ 
section  35  of  The  Planning  Act.  c.'349' 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  Conflict 
subsection  1  by  the  District  Council  and  a  by-law  passed  under  by-iaw^^^ 
section  35  of  The  Planning  ^d  or  a  predecessor  of  such  section  by 
the  council  of  a  local  municipality  that  is  in  force  in  the  area 
municipality  in  which  the  land  is  situate,  the  by-law  passed  by  the 
District  Council  prevails  to  the  extent  of  such  conflict.  1970, 
c.  32,  s.  64. 

62. — (1)  The  District  Council  may  by  by-law  designate  any  Controiied- 
road  in  the  district  road  system,  or  any  portion  thereof,  as  a  rSd? 
controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  Closing 
District  Council  may  by  by-law  close  any  municipal  road  that  UJaSr^^^ 
intersects  or  runs  into  a  district  controlled-access  road. 

(3)  The   Municipal  Board  may  direct  that  notice  of  any  Notice  of 
application  for  approval  of  the  closing  of  a  road  under  this  section  SlPapproTai 
shall  be  given  at  such  time,  in  such  manner  and  to  such  persons  as  [^ad     "^ 
the  Municipal  Board  may  determine,  and  may  further  direct  that 
particulars  of  objections  to  the  closing  shall  be  filed  with  the 
Municipal  Board  and  the  District  Corporation  within  such  time 

as  the  Municipal  Board  shall  direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  the  Order  of 
closing  of  a  road,  the  Municipal  Board  may  make  such  order  as  it    ^ 
considers  proper  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  considers  proper,  and  any 
order  of  the  Municipal  Board  approving  of  the  closing  of  a  road 

may  contain  provisions, 
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(a)  determining  the  portion  or  portions  of  the  road  that 
shall  be  closed; 

(6)  providing  for  the  payment  of  the  costs  of  any  person 
appearing  on  such  application  and  fixing  the  amount  of 
such  costs;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  considers  proper. 


Closing 
road 


Idem 


Appeal 


Leave  to 
appeal 


Practice 
and  pro- 
cedure on 
appeal 


R.S.O.  1970, 
c.  323,  s.  95 
not  to 
apply 

Private 
roads,  etc., 
opening 
upon  con- 
trolled- 

roads 


Notice 


(5)  Upon  the  approval  of  the  Municipal  Board  being  so 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  appUcation  for  such  approval,  the 
District  Corporation  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  Where,  at  any  time  after  making  application  for  the 
approval  of  the  Municipal  Board  of  the  closing  of  a  road,  the 
District  Corporation  discontinues  its  application  or,  having 
obtained  such  approval,  does  not  proceed  with  the  closing  of  the 
road,  the  Municipal  Board  may,  upon  the  application  of  any 
person  whose  land  would  be  injuriously  affected  by  the  closing  of 
the  road  and  who  has  appeared  upon  such  application  for 
approval,  make  such  order  as  to  costs  against  the  District 
Corporation  as  it  considers  proper  and  may  fix  the  amount  of  such 
costs. 

(7)  Any  person  who  claims  to  be  injuriously  affected  by  the 
closing  of  a  road  may,  by  leave  of  the  Court  of  Appeal,  appeal  to 
that  court  from  any  order  of  the  Municipal  Board  approving  the 
closing  of  such  road,  and  the  District  Corporation  may,  upon  like 
leave,  appeal  from  any  order  of  the  Municipal  Board  made  on  an 
application  under  this  section. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the  giving  of 
security  for  costs  and  otherwise  as  the  court  may  consider 
just.     1970,  c.  32,  8.65(1-8). 

(9)  The  practice  and  procedure  as  to  the  appeal  and  matters 
incidental  thereto  shall  be  the  same,  mutatis  mutandis,  as  upon  an 
appeal  from  a  county  court.     1970,  c.  32,  s.  65  (9),  amended. 

(10)  Section  95  of  The  Ontario  Municipal  Board  Act  does  not 
apply  to  any  appeal  under  this  section.     1970,  c.  32,  s.  65  (10). 

03. — (1)  Subject  to  the  approval  of  the  Municipal  Board,  the 
District  Council  may  pass  by-laws  prohibiting  or  regulating  the 
construction  or  use  of  any  private  road,  entranceway ,  structure  or 
facility  as  a  means  of  access  to  a  district  controlled-access  road. 

(2)  The  District  Corporation  may  give  notice  to  the  owner  of 
any  land  requiring  him  to  close  up  any  private  road,  entranceway, 
structure,  or  facility  constructed  or  used  as  a  means  of  access  to  a 
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district  controlled-access  road  in  contravention  of  a  by-law 
passed  under  subsection  1. 

(3)  Every  notice  given  under  subsection  2  shall  be  in  writing  Service 
and  shall  be  served  personally  or  by  registered  mail,  and  in  the  °  "°^^^^ 
case  of  service  by  registered  mail  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

(4)  Where  the  person  to  whom  notice  is  given  under  subsection  Failure  to 
2  fails  to  comply  with  the  notice  within  thirty  days  after  its  notice^  ^'^ 
receipt,  the  District  Council  may  by  resolution  direct  any  officer, 
employee  or  agent  of  the  District  Corporation  to  enter  upon  the 

land  of  such  person  and  do  or  cause  to  be  done  whatever  may  be 
necessary  to  close  up  the  private  road,  entranceway,  structure  or 
facility  as  required  by  the  notice. 

(5)  Every  person  who  fails  to  comply  with  a  notice  given  under  Offence 
subsection  2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a 
first  offence  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  a  second  or  subsequent  offence. 

(6)  Where  a  notice  given  under  subsection  2  has  been  complied  Compensa- 
with,  no  compensation  in  payable  to  the  owner  of  the  land  unless  *'^" 

the  private  road,  entranceway,  structure  or  facility  constructed 
or  used  as  a  means  of  access  to  a  district  controlled-access  road 
was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the  road 
as  a  district  controlled-access  road  became  effective;  or 

(6)  in  compliance  with  a  by-law  passed  under  subsection  1 
in  which  case  the  making  of  compensation  is  subject  to 
any  provisions  of  such  by-law.     1970,  c.  32,  s.  66. 

64. — (1)  Where  the  District  Corporation  adds  to  the  district  District 
road  system  any  road  in  an  area  municipality,  no  compensation  or  ihen  road 
damages  shall  be  payable  to  the  area  municipality  in  which  it  was  ^^^^ 
vested. 

(2)  Where  a  road  has  been  added  to  the  district  road  system  by  idem 
a  by-law  passed  under  subsection  3  of  section  43,  the  District 
Corporation  shall  thereafter  pay  to  the  area  municipality  before 
the  due  date  all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debt  of  the  area  municipality  in  respect  of 
such  road,  but  nothing  in  this  subsection  requires  the  District 
Corporation  to  pay  that  portion  of  the  amounts  of  principal  and     g 
interest  that  under  The  Local  Improvement  Act  is  payable  as  the  c.  255 
owners'  share  of  a  local  improvement  work. 

(3)  If  the  District  Corporation  fails  to  make  any  payment  as  Default 
required  by  subsection  2,  the  area  municipality  may  charge  the 
District  Corporation  interest  at  the  rate  of  one-half  of  1  per  cent 

for  each  month  or  fraction  thereof  that  the  payment  is  overdue. 
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Settling 
of  doubts 


(4)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  is  a  debt  in  respect  of  the  road  added  to  the 
district  road  system,  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final.     1970,  c.  32,  s.  67. 


Stopping  up 
highways 


Agreement 


65. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  notify  by  registered  mail  the 
District  Corporation  of  its  intention. 

(2)  If  the  District  Council  objects  to  such  stopping  up,  it  shall 
notify  the  council  of  the  area  municipality  by  registered  mail 
within  sixty  days  of  the  receipt  of  the  notice  required  under 
subsection  1  and  the  highway  or  part  thereof  shall  not  be  stopped 
up  except  by  agreement  between  the  area  municipality  and  the 
District  Council  and  failing  agreement  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision  is 
final.     1970,  c.  32,  s.  68. 


Appoint- 
ment of 
district 
roads 
engineer 
R.S.O  1970, 
c.  366 


66.  The  District  Council  shall  by  by-law  appoint  a  person, 
who  is  a  professional  engineer  registered  as  a  civil  engineer  under 
The  Professional  Engineers  Act,  to  administer  and  manage  the 
district  road  system.     1970,  c.  32,  s.  69. 


Applica- 
tion of 
R.S.O.  1970, 
c.  202 


67.  Sections  92,  94,  96,  99  and  102  of  The  Highway  Improve- 
ment Act  apply  mutatis  mutandis  with  respect  to  any  road  in  the 
district  road  system.     1970,  c.  32,  s.  70. 


PARTY 


PLANNING 


Planning 
area 

R.S.O.  1970, 
c.  349 


Designated 
munici- 
pality 


Planning 

areas 

dissolved 


Area  muni- 
cipalities 


68. — (1)  On  and  after  the  1st  day  of  January,  1971,  the 
District  Area  is  defined  as,  and  shall  continue  to  be,  a  joint 
planning  area  under  The  Planning  Act  to  be  known  as  the 
Muskoka  Planning  Area. 

(2)  The  District  Corporation  is  the  designated  municipality 
within  the  meaning  of  The  Planning  Act  for  the  purposes  of  the 
Muskoka  Planning  Area. 

(3)  All  planning  areas  and  subsidary  planning  areas  that  are 
included  in  the  Muskoka  Planning  Area,  together  with  the  boards 
thereof,  are  hereby  dissolved  on  the  31st  day  of  December,  1970. 

(4)  Each  area  municipality  is  constituted  a  subsidiary  plan- 
ning area  effective  the  1st  day  of  January,  1971,  and  the  council 
may  establish  a  planning  board  for  the  area  municipality  in 
accordance  with  The  Planning  Act  otherwise  the  council  shall  be 
the  planning  board. 
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(5)  Nothing  in  subsections  3  and  4  affects  any  official  plan  in  Proviso 
effect  in  any  part  of  the  District  Area. 

(6)  When  the  Minister  has  approved  an  official  plan  adopted  Effect  of 
by  the  District  Council,  ^S^'^* 

(a)    every  official  plan  and  every  by-law  passed  under 

section  35  of  The  Planning  Act  or  a  predecessor  thereof  c.  349 
then  in  effect  in  the  planning  area  affected  thereby  shall 
be  amended  forthwith  to  conform  therewith;  and 

(6)  no  official  plan  of  a  subsidiary  planning  area  shall  be 
approved  that  does  not  conform  therewith.  1970, 
c.  32,  s.  72. 

69. —  (1)  The  District  Council  shall  investigate  and  survey  Planning 
the  physical,  social  and  economic  conditions  in  relation  to  the  District 
development  of  the  Muskoka  Planning  Area  and  may  perform  Council 
such  other  duties  of  a  planning  nature  as  may  be  referred  to  it  by 
any  council  having  jurisdiction  in  the  Muskoka  Planning  Area, 
and  without  limiting  the  generality  of  the  foregoing  it  shall, 

(a)  prepare  maps,  drawings,  texts,  statistical  information 
and  all  other  material  necessary  for  the  study,  explana- 
tion and  solution  of  problems  or  matters  affecting  the 
development  of  the  Muskoka  Planning  Area; 

(6)  hold  public  meetings  and  publish  information  for  the 
purpose  of  obtaining  the  participation  and  co-operation 
of  the  inhabitants  of  the  Muskoka  Planning  Area  in 
determining  the  solution  of  problems  or  matters  affect- 
ing the  development  of  the  Muskoka  Planning  Area; 
and 

(c)  consult  with  any  local  board  having  jurisdiction  within 
the  Muskoka  Planning  Area. 

(2)  The  District  Council,  before  the  31st  day  of  December,  official 
1974,  shall  prepare,  adopt  and  forward  to  the  Minister  for  ^^^^ 
approval  an  official  plan  for  the  District  Area,  and  the  council  of 
each  area  municipality  shall  within  two  years  thereafter  adopt 

and  forward  to  the  Minister  for  approval  an  official  plan  for  the 
area  municipality. 

(3)  The  District  Council  shall  appoint  such  planning  staff  as  Planning 
may  be  considered  necessary.  ^^^^^ 

(4)  The  District  Council  and  the  council  of  any  area  munici-  Advisory 
pality  may  each  appoint  such  advisory  planning  committees  as  it  ^o"^"^!"^^ 
considers  necessary. 

(5)  Subject  to  this  Part,  the  District  Corporation  shall  be  District 
deemed  to  be  a  municipality  and  the  District  Council  a  planning  Seme?*^^" 
board  for  the  purposes  of  section  1,  subsections  4,  6  and  7  of  "^"'i^^*-  ^ 

'■  palitv  under 

section  2,  sections  5,  13,  14,  15,  16,  17, 19,  20,  21,  25,  26,  27,  33,  43 
and  44 of  The  Planning  Act. 
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Idem 


R.S.O.  1970, 
c.  349 


(6)  The  District  Council  shall  be  deemed  to  be  a  county  for  the 
purposes  of  clause  d  of  subsection  1  and  clause  6  of  subsection  3  of 
section  29  and  section  39  of  The  Planning  Act. 


Agreements 
re  plans 
of  sub- 
division 


(7)  The  District  Corporation  may  enter  into  agreements  with 
area  municipalities  or  persons  relating  to  approval  of  plans  of 
subdivision. 


Agreements 
re  special 
studies 


(8)  The  District  Corporation,  with  the  approval  of  the  Minis- 
ter, may  enter  into  agreements  with  any  governmental  authority, 
or  any  agency  thereof  created  by  statute,  for  the  carrying  out  of 
studies  relating  to  the  Muskoka  Planning  Area  or  any  part 
thereof. 


Delegation 
of  Minister' 
powers 


(9)  The  Lieutenant  Governor  in  Council  may,  upon  the  recom- 
mendation of  the  Minister,  delegate  to  the  District  Council  any  of 
the  Minister's  powers  of  approval  under  The  Planning  Act. 


Committees 
of  adjust- 
ment 


(10)  All  committees  of  adjustment  heretofore  constituted  by 
the  council  of  a  local  municipality  in  the  Muskoka  Planning  Area 
are  hereby  dissolved  on  the  31st  day  of  December,  1970,  and  the 
council  of  each  area  municipality  shall  forthwith  after  the  1st  day 
of  January,  1971,  pass  a  by-law  constituting  and  appointing  a 
committee  of  adjustment  under  section  41  of  The  Planning 
Act.     1970,  c.  32,  s.  73. 


70.  Except  as  provided  in  this  Part,  the  provisions  of  The 
1970,  c.  32,  s.  74. 


Application 

R.S.O.  1970,     Planning  Act  apply 

c.  349 


PART  VI 


HEALTH  AND  WELFARE  SERVICES 


lity 
baliz 


hospitaliza- 
tion of 
indigents 
R.S.O.  1970, 
cc.  378,  361 


71, — (1)  The  District  Corporation  shall  be  deemed  to  be  a 
city  for  all  the  purposes  of  the  provisions  of  The  Public  Hospitals 
Act  and  The  Private  Hospitals  Act  respecting  hospitalization  and 
burial  of  indigent  persons  and  their  dependants,  and  no  area 
municipality  has  any  liability  under  such  provisions. 


Existing 
liabilities 
transferred 


(2)  The  District  Corporation  is  liable  for  the  hospitalization 
and  burial,  after  the  31st  day  of  December,  1970,  of  an  indigent 
person  or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1970,  and  in  respect  of  whom  any  local  municipality 
within  the  District  Area  was  liable  because  the  indigent  person 
was  a  resident  of  such  local  municipality. 
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(3)  Nothing  in  subsection  2  relieves  any  such  local  municipal-  Proviso 
ity  from  any  liability  in  respect  of  hospitalization  or  burials  before 

the  1st  day  of  January,  1971. 

(4)  The  1971  indigent  hospitalization  grant  payable  under  Hospitaiiza- 
section  8  of  The  Municipal  Unconditional  Grants  Act  shall  be  ig^i^under 
calculated  on  the  combined  expenditures  incurred  by  any  such  ^|g^  ^^^^' 
local  municipality,  for  the  purposes  mentioned  in  such  section  8  in 

the  year  1970  and  shall  be  paid  to  the  District  Corporation. 
1970,  c.  32,  s.  76. 

72.  The  District  Council  may  pass  by-laws  for  granting  aid  for  Aid  to 
the  construction,  erection,  establishment,  acquisitions,  mainte-  ^^^p^*^^^ 
nance,  equipping  and  carrying  on  the  business  of  public  hospitals 
including  municipal  hospitals,  public  sanatoria,  municipal  isola- 
tion hospitals  and  other  health  care  facilities  in  the  District  Area 

and  may  issue  debentures  therefor.     1970,  c.  32,  s.  77. 

73.  On  and  after  the  1st  day  of  January,  1971,  the  District  District 
Area  shall  continue  to  be  part  of  the  health  unit  established  under  Muskoka-^^ 
The  Public  Health  Act  known  as  the  Muskoka-Parry  Sound  H^h^T"'^ 
Health  Unit.     1970,  c.  32,  s.  78.  R.s.o.  i9?o, 

c.  377 

74.  The  representation  of  the  District  Area  on  the  board  of  Representa- 
health  of  the  Muskoka-Parry  Sound  Health  Unit  shall  comprise  bo^rd^of 
one  member  of  the  council  of  each  area  municipality,  who  is  also  a  ^^^'^^ 
member  of  the  District  Council,   appointed  by  the  District 
Council.     1970,  c.  32,  s.  79. 

75. — (1)  For  the  purposes  of  the  following  Acts,  the  District  District 
Corporation  shall  be  deemed  to  be  a  city  and  no  area  municipality  deeme?city 
shall  be  deemed  to  be  a  municipality:  ^^^^  ^^^^ 

cc.  21,270,  ' 

1.  The  Anatomy  Act.  422,491 

2.  The  Mental  Hospitals  Act. 

3.  The  Sanatoria  for  Consumptives  Act. 

4.  The  War  Veterans  Burial  Act. 

(2)  For  the  purposes  of  the  following  Acts,  the  District  Corpo-  District 
ration  shall  be  deemed  to  be  a  county  and  no  area  municipality  deeme?*'*'" 
shall  be  deemed  to  be  a  municipality:  county 

^         ^  under 

.       rru     T^         AT  A    .  RS  0.  1970, 

1.  The  Day  Nurseries  Act.  -      cc.  104, 192, 203 

2.  The  General  Welfare  Assistance  Act. 

3.  The  Homemakers  and  Nurses  Services  Act.     1970,  c.  32, 
S.80. 
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Liability 
respecting 
homes  for 
the  aged 
R.S^.  1970, 
0.206 


Application 


76. — (1)  The  District  Corporation  shall  be  deemed  to  be  a 
county  for  the  purposes  of  The  Homes  for  the  Aged  and  Rest  Homes 
Act,  and  no  area  municipality  has  any  authority  as  to  the 
establishment,  erection  and  maintenance  of  a  home  for  the  aged 
under  such  Act. 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act 
applies  in  respect  of  applicants  for  admission  to  a  home  except 
that  the  authorization  and  statement  in  the  prescribed  forms 
referred  to  in  clauses  e  and  h  of  subsection  1  of  such  section  16  shall 
be  signed  by  such  person  or  persons  as  may  be  designated  by 
resolution  of  the  District  Council.     1970,  c.  32,  s.  81. 


Dissolution 
of  Board  of 
Manage- 
ment, 
district 
home  vested 
in  District 
Corporation 


Residents  of 
Nipissing 
Home  for 
the  Aged 


Amount  of 

maintenance 

payment 


77. — (1)  On  the  1st  day  of  January,  1971,  the  District  of 
Muskoka  Homes  for  the  Aged  Board  of  Management  is  hereby 
dissolved  and  all  the  assets  and  liabilities  thereof,  including  the 
home  for  the  aged  known  as  The  Pines  and  all  real  and  personal 
property  used  for  the  purposes  of  such  home  are  vested  in  the 
District  Corporation,  and  no  compensation  or  damages  shall  be 
payable  to  such  Board  of  Management  in  respect  thereof. 

(2)  The  District  Corporation  shall  pay  to  the  Board  of  Man- 
agement of  Nipissing  Home  for  the  Aged  the  cost  of  maintenance 
in  the  Nipissing  Home  for  the  Aged,  incurred  after  the  31st  day  of 
December,  1970,  of  every  resident  of  that  home  who  was  admitted 
thereto  due  to  residence  in  an  area  that  becomes  part  of  any  area 
municipality. 

(3)  The  amount  payable  by  the  District  Corporation  under 
subsection  2  shall  be  such  as  may  be  agreed  upon  or,  failing 
agreement,  as  may  be  determined  by  the  Municipal 
Board.     1970,  c.  32,  s.  82. 


District 
Corporation 
deemed 
county 
under  R.S.O. 
1970,  c.  64 


78.  No  area  municipality  shall  be  deemed  to  be  a  municipality 
for  the  purposes  of  The  Child  Welfare  Act  and  the  District 
Corporation  shall  be  deemed  to  be  a  county  for  the  purposes  of 
such  Act  and  a  city  for  the  purposes  of  subsection  2  of  section  45  of 
such  Act.     1970,  c.  32,  s.  83. 


Existing 
liabilities 
transferred 

1965,  c.  14 


79.  The  District  Corporation  is  liable  for  the  amounts  payable 
on  or  after  the  1st  day  of  January,  1971,  by  any  area  municipality 
under  section  88  of  The  Child  Welfare  Act,  1965,  and  is  entitled  to 
recover  the  amounts  payable  to  any  area  municipality  on  or  after 
that  date  under  that  section.     1970,  c.  32,  s.  84. 


Liability 
under  order 
made  under 
R.S.C.  1952, 
c.  160 


8#.  Where  an  order  is  made  under  subsection  2  of  section  20  of 
the  Juvenile  Delinquents  Act  (Canada)  upon  an  area  municipal- 
ity, such  order  shall  be  deemed  to  be  an  order  upon  the  District 
Corporation,  and  the  sums  of  money  required  to  be  paid  under 
such  order  shall  be  paid  by  the  District  Corporation  and  not  by 
the  area  municipality.     1970,  c.  32,  s.  85. 
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81.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the  District 
Corporation  who  are  responsible  for  the  administration  of  the 
Acts  referred  to  in  this  Part,  furnish  forthwith  to  such  officers  any 
information  they  may  require  for  the  purposes  of  this 
Part.     1970,  c.  32,  s.  86. 


82.  In  the  event  that  there  is  any  doubt  as  to  whether  the  Adjust- 


District  Corporation  is  liable  under  this  Part  in  respect  of  the 
liabilities  imposed  herein,  the  matter  may  be  settled  by  agree- 
ment between  the  municipalities  concerned  or,  failing  agreement, 
may  be  determined  by  the  Municipal  Board.     1970,  c.  32,  s.  87. 


ments 


83.  The  District  Corporation  may  grant  aid  to  approved  Grants  to 
corporations  established  under  The  Homes  for  Retarded  Persons  cXSb 
Act,  and  may  enter  into  agreements  with  any  of  such  corporations  ^^^Q^^fo 
with  respect  to  the  construction,  operation  and  maintenance  of 


homes  for  retarded  persons.     1970,  c.  32,  s.  88. 


PART  VII 

POLICE 

84. — (1)  On  and  after  the  1st  day  of  January,  1971,  The  Police  Application 
Act,  except  section  68,  and  sections  345  and  346  of  The  Municipal  r.s.o.  1970, 
Act  do  not  apply  to  any  area  municipality.  ^^-  ^^^'  ^^^ 

District 
Corporation 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  munici-  deemed 
pality  for  the  purposes  of  section  68  of  The  Police  Act.  3y  for 

R.s.o.  1970, 
c.  351,  s.  68 

(3)  On  and  after  the  9th  day  of  May,  1970,  The  Police  Act,  Application 
except  section  68,  and  sections  345  and  346  of  The  Municipal  Act  crave^hurst 
do  not  apply  to  the  Town  of  Gravenhurst.     1970,  c.  32,  s.  90. 

85.  All  police  functions,  other  than  the  enforcement  of  by-  off. to 
laws  of  the  District  Council  or  of  the  council  of  any  area  00110?^  ^ 
municipality,  shall,  on  and  after  the  1st  day  of  January,  1971,  be  ^J^Jj^"^  ^^ 
undertaken  by  the  Ontario  Provincial  Police  in  the  District  Area 
Area.     1970,  c.  32,  s.  91. 


86.  All  police  functions,  other  than  the  enforcement  of  mu-  off. to 


nicipal  by-laws,  shall,  on  and  after  the  9th  day  of  May,  1970,  be 
undertaken  by  the  Ontario  Provincial  Police  in  the  Town  of  1970^0"^'" 


undertake 

police 

fun 


Gravenhurst.     1970,  c.  32,  s.  92.  Town  of 

Gravenhurst 
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Liaison 
Committee 


87.  The  District  Council  shall  establish  a  committee  of  seven 
persons  consisting  of  the  chairman  and  one  representative  from 
the  council  of  each  area  municipality  to  be  known  as  the  Muskoka 
District  Police  Liaison  Committee  which  shall  meet  at  monthly 
intervals  with  the  representatives  of  the  Ontario  Provincial  Police 
to  discuss  police  matters  within  the  District  Area.  1970,  c.  32, 
S.93. 


App 
of  s. 


lication 
25 


88.  The  provisions  of  subsections  9  to  12  of  section  25  apply  to 
every  member  of  the  police  forces  of  the  towns  of  Bracebridge, 
Gravenhurst  and  Huntsville.     1970,  c.  32,  s.  94. 


PART  VIII 


FINANCES 


Interpreta- 
tion 


R.S.O.  1970 
c.  32 


89.  In  this  Part, 

(a)  "merged  area"  means  any  area  so  designated  by  the 
Minister  for  the  purposes  of  this  Part; 

(6)  "rateable  property"  includes  business  and  other  assess- 
ment made  under  The  Assessment  Act.  1970,  c.  32, 
s.96. 


Investment 
of  money  not 
immediately 
required 
R.S.O.  1970, 
c.  284 


Yearly 
estimates 


Allowa:nce  to 
be  made  in 
estimates 


90.  Section  312  of  The  Municipal  Act  applies  mutatis  mutandis 
to  the  District  Corporation.     1970,  c.  32,  s.  97. 


YEARLY  ESTIMATES  AND  LEVIES 

91. — (1)  The  District  Council  shall  in  each  year  prepare  and 
adopt  estimates  of  all  sums  required  during  the  year  for  the 
purposes  of  the  District  Corporation,  including  the  sums  required 
by  law  to  be  provided  by  the  District  Council  for  any  local  board 
of  the  District  Corporation,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and  according 
to  such  form  as  the  Department  may  from  time  to  time  prescribe. 

(2)  In  preparing  the  estimates,  the  District  Council  shall  make 
due  allowance  for  a  surplus  of  any  previous  year  that  will  be 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year  and  for  such  reserves  within 
such  limits  as  to  type  and  amount  as  the  Department  may 
approve.     1970,  c.  32,  s.  98. 


Levy  on 
area  munici- 
palities 


92.— (1)  The  District  Council  in  each  year  shall  levy  against 
the  area  municipalities  a  sum  sufficient, 

(a)    for  payment  of  the  estimated  current  annual  expendi- 
tures as  adopted;  and 


► 
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(6)  for  payment  of  all  debts  of  the  District  Corporation 
falling  due  within  the  year  as  well  as  amounts  required 
to  be  raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  payment  of 
which  the  District  Corporation  is  liable  under  this  Act. 

(2)  The  District  Council  shall  ascertain  and  by  by-law  direct  Apportion- 
what  portion  of  the  sum  mentioned  in  subsection  1  shall  be  levied  ""^"^ 
against  and  in  each  area  municipality. 

(3)  Subject  to  subsection  10,  all  amounts  levied  under  subsec-  idem 
tion  1  shall  be  apportioned  among  the  area  municipalities  in  the 
proportion  that  the  whole  rateable  property  in  each  area  munici- 
pality bears  to  the  whole  rateable  property  in  the  District  Area, 
according  to  the  last  revised  assessment  rolls. 

(4)  The  Department  shall  revise  and  equalize  the  last  revised  Equalized 
assessment  rolls  of  the  area  municipalities  and,  for  the  purpose  of  ^s^^"*^"t 
subsection  3,   the  last  revised  assessment  rolls  for  the  area 
municipalities  as  so  revised  and  equalized  by  the  Department 

shall  be  deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipalities. 

(5)  Subsection  4  shall  cease  to  apply  on  a  date  to  be  determined  when 
by  order  of  the  Minister.  ^^^^^^^o 

apply 

(6)  Upon  completion  by  the  Department  of  the  revision  and  Copy  to 
equalization  of  assessment,  the  Department  shall  notify  the  corpirition 
District  Corporation  and  each  of  the  area  municipalities  of  the  and  area 
revised  and  equalized  assessment  of  each  area  municipality. 

(7)  If  any  area  municipality  is  not  satisfied  with  the  assess-  Appeal 
ment  as  revised  and  equalized  by  the  Department,  the  area 
municipality  may  appeal  from  the  decision  of  the  Department  by 
notice  in  writing  to  the  Municipal  Board  at  any  time  within  thirty 
days  after  the  notice  of  the  revised  and  equalized  assessment  was 
sent  to  the  area  municipality  by  the  Department. 

(8)  Every  notice  of  revision  and  equalization  made  under  this  idem 
section  shall  set  out  the  time  within  which  an  appeal  may  be  made 

to  the   Municipal  Board  with  respect  to  such  revision  and 
equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  municipality  Amendment 
has  been  revised  and  equalized  by  the  Department  and  has  been  where*^^ 
appealed,  the  District  Council  shall  forthwith  after  the  decision  of  f^Ji^^Jf^^-^ 
the  Municipal  Board  on  such  appeal,  amend,  if  required,  the  appeal 
by-law  passed  under  subsection  2  so  as  to  make  the  apportion- 
ments among  the  area  municipalities  according  to  the  assess- 
ments as  revised  by  the  Municipal  Board  upon  such  appeal,  and. 
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(a)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  increased,  the  treasurer  of  the  area  munici- 
pality shall  pay  the  amount  of  the  increase  to  the 
treasurer  of  the  District  Corporation;  and 

(6)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  decreased,  the  treasurer  of  the  area  munici- 
pality shall  be  liable  to  pay  the  treasurer  of  the  District 
Corporation  only  the  reduced  levy  or,  if  the  original  levy 
has  been  paid  by  the  area  municipality,  the  treasurer  of 
the  District  Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 


Fixed  assess- 
ments, etc., 
not  to  apply 


R.S.O.  1970, 
c.  32 


Assessment 
to  include 
valuations 
on  properties 
for  which 

f)ayments  in 
ieu  of  taxes 
paid 


Valuation  of 
properties 


Levy 
by-laws 


District 
levy 

R.S.O.  1970, 
c.  32 


Payment 


( 10)  The  apportionment  of  the  levy  among  the  area  municipal- 
ities as  provided  for  in  subsections  2  and  3  shall  be  based  on  the 
full  value  of  all  rateable  property,  and  notwithstanding  any 
general  or  special  Act,  no  fixed  assessment  other  than  a  fixed 
assessment  under  section  31  of  The  Assessment  Act  or  partial  or 
total  exemption  from  assessment  or  taxation  applies  thereto, 
except  as  provided  in  section  3  of  The  Assessment  Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area 
municipalities  shall  be  apportioned  shall  include  the  valuations  of 
all  properties  for  which  payments  in  lieu  of  taxes  which  include  a 
payment  in  respect  of  district  levies  are  paid  by  the  Crown  in  right 
of  Canada  or  any  province  or  any  board,  commission,  corporation 
or  other  agency  thereof  or  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  to  any  area  municipality. 

(12)  The  clerk  of  each  area  municipality  shall  transmit  to  the 
Department,  within  fourteen  days  of  a  payment  in  lieu  of  taxes,  a 
statement  of  the  valuations  of  real  property  in  the  area  municipal- 
ity upon  which  such  payment  was  made  together  with  a  state- 
ment showing  the  computations  of  such  payment,  and  the 
Department  shall  revise  and  equalize  the  valuations,  and  shall 
thereupon  notify  the  District  Corporation  of  the  revised  and 
equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies  may 
be  passed  as  the  District  Council  may  consider  expedient. 

(14)  Subject  to  subsections  4,  5  and  6  of  section  47  of  The 
Assessment  Act,  in  each  area  municipality  the  district  levy  shall  be 
calculated  and  levied  upon  the  whole  rateable  property  rateable 
for  such  purpose  within  such  area  municipality  according  to  the 
last  revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipality  under  the 
authority  of  this  section  shall  be  deemed  to  be  taxes  and  are  a  debt 
of  the  area  municipality  to  the  District  Corporation  and  the 
treasurer  of  every  area  municipality  shall  pay  the  moneys  so 
levied  to  the  treasurer  of  the  District  Corporation  at  the  times 
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and  in  the  amounts  specified  by  the  by-law  of  the  District  Council 
mentioned  in  subsection  2. 

(16)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that  the 
payment  is  overdue.     1970,  c.  32,  s.  99. 


93.    In  sections  94  and  96,  Residential 

and  commer- 

(a)    ''commercial  assessment"  means  the  total  of,  menrSned 

(i)  the  assessment  for  real  property  that  is  used  as  a 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
is  occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal, 
metropolitan,  regional  or  district  corporation  or 
local  board  thereof,  and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipelines  and  the 
assessment  of  telephone  and  telegraph  companies, 
and  the  assessment  of  lands  not  liable  for  business 
assessment  under  subsection  2  of  section  7  of  The  ^  ^  ^  ,_^ 

.  R.o.O.  1970, 

Assessment  Act,  c.  32 

according  to  the  last  revised  assessment  roll; 

(6)  '  'residential  assessment"  means  the  total  assessment  for 
real  property  according  to  the  last  revised  assessment 
roll  except  the  assessments  for  real  property  mentioned 
in  subclauses  i  and  iii  of  clause  a.     1970,  c.  32,  s.  100. 

94. — (1)  The  council  of  each  area  municipality  shall  levy,  as  Rates 
provided  by  this  section,  the  sums  adopted  for  general  purposes  in  ^^  g  ^  ^^^^ 
accordance  with  section  307  of  The  Municipal  Act,  together  with  a  c.m' 
sum  equal  to  the  aggregate  of  the  sums  required  by  law  to  be 
provided  by  the  council  for  the  District  Corporation  or  any  board, 
commission  or  other  body,  but  not  the  sums  required  to  be  levied 
under  section  96  of  this  Act. 

(2)  The  Department  shall  revise  and  equalize,  by  the  applica-  Equalization 
tion  of  the  latest  equalization  factors  of  the  Department,  each  me^t^o?' 
part  of  the  last  revised  assessment  rolls  of  the  area  municipalities  merged  areas 
that  relates  to  a  merged  area  and  each  such  part  of  the  last  revised 
assessment  roll  of  each  of  the  area  municipalities  as  revised  and 
equalized  is  final  and  binding. 
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Notice  (3)  Upon  completion  by  the  Department  of  the  revision  and 

equaUzation  of  assessment  in  an  area  municipality  under  subsec- 
tion 4,  the  Department  shall  notify  the  area  municipality  of  the 
revised  and  equalized  assessment. 


Levy  on 
commercial 


(4)  The  amount  to  be  raised  by  an  area  municipality  in  each 
year  by  levy  on  the  commercial  assessment  shall  be  a  sum  equal  to 
the  proportion  of  the  sum  to  be  levied  in  accordance  with 
subsection  1  that  the  commercial  assessment  of  the  area  munici- 
pality bears  to  the  total  assessment  of  the  area  municipality  both 
according  to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  2. 


Levy  on 
residential 


R.S.O.  1970, 
c.  293 


(5)  The  amount  to  be  raised  by  an  area  municipality  in  each 
year  by  levy  on  the  residential  assessment  shall  be  a  sum  equal  to 
the  proportion  of  the  sum  levied  under  subsection  1  that  the 
residential  assessment  of  the  area  municipality  bears  to  the  total 
assessment  of  the  area  municipality  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Department  under 
subsection  4,  reduced  by  the  sum  equal  to  the  estimated  revenue 
from  payments  to  be  received  in  that  year  by  the  municipality 
under  section  7  of  The  Municipal  Unconditional  Grants  Act. 


Apportion- 
ment among 
merged  areas 


Commercial 


(6)  The  sums  levied  under  subsection  1  shall  be  apportioned 
among  the  merged  areas  of  each  area  municipality  in  the  following 
manner: 

1.  The  amount,  as  ascertained  in  accordance  with  subsec- 
tion 4,  to  be  raised  by  the  area  municipality  in  each  year 
by  levy  on  the  commercial  assessment  shall  be  appor- 
tioned among  the  merged  areas  in  the  proportion  that 
the  total  commercial  assessment  in  each  merged  area 
bears  to  the  total  commercial  assessment  in  the  area 
municipality  both  according  to  the  last  revised  assess- 
ment roll  as  equalized  by  the  Department  under  subsec- 
tion 2. 


Residential 


The  amount,  as  ascertained  in  accordance  with  subsec- 
tion 5,  to  be  raised  by  the  area  municipality  in  each  year 
by  levy  on  the  residential  assessment  shall  be  appor- 
tioned among  the  merged  areas  in  the  proportion  that 
the  total  residential  assessment  in  each  merged  area 
bears  to  the  total  residential  assessment  in  the  area 
municipality  both  according  to  the  last  revised  assess- 
ment roll  as  equalized  by  the  Department  under  subsec- 
tion 2. 


Levy  on 
commercial 


in  merged 
areas 


(7)  The  council  of  the  area  municipality  shall  levy  on  the  whole 
of  the  commercial  assessment  in  each  merged  area,  according  to 
the  last  revised  assessment  roll,  the  amount  ascertained  for  that 
merged  area  in  accordance  with  paragraph  1  of  subsection  6. 
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(8)  The  council  of  the  area  municipality  shall  levy  on  the  whole  Levy  on 

of  the  residential  assessment  in  each  merged  area,  according  to  the  Cessment 

last  revised  assessment  roll,  the  amount  ascertained  for  that  i^J^^f^^^ 
merged  area  in  accordance  with  paragraph  2  of  subsection  6. 


areas 


(9)  The  provisions  of  this  section  shall  cease  to  apply  on  the  When 
date  determined  by  the  Minister  under  subsection  5  of  section  cease^to"^ 
92.     1970,c.  32,  s.  101.  apply 

95. — (1)  Notwithstanding  section  92,  in  the  year  1971  the  Levy  by 
District  Council  may,  before  the  adoption  of  the  estimates  for  couS 
that  year,  levy  against  the  area  municipalities  a  sum  not  exceed-  f^^^^. 
ing  25  per  cent  of  the  aggregate  levies  made  by  all  local  adopted 
municipalities  within  the  District  Area  in  the  year  1970  for 
general  municipal  purposes,  and  any  amount  so  levied  shall  be 
apportioned  among  the  area  municipalities  in  the  same  manner  as 
levies  made  under  subsection  1  of  section  92,  and  subsections  15 
and  16  of  section  92  apply  to  such  a  levy. 

(2)  Notwithstanding  section  92,  in  the  year  1972  and  in  each  idem 
subsequent  year  the  District  Council  may,  before  the  adoption  of 
estimates  for  the  year,  levy  against  each  of  the  area  municipalities 
a  sum  not  exceeding  50  per  cent  of  the  levy  made  by  the  District 
Council  in  the  preceding  year  against  that  area  municipality  and 
subsections  15  and  16  of  section  92  apply  to  such  a  levy. 


(3)  The  amount  of  any  levy  made  under  subsection  1  or  2  shall  Levy  under 
be  deducted  from  the  amount  of  the  levy  made  under  section  92.    ?educ^^ 


(4)  Notwithstanding  section  94,  until  the  date  determined  by  Levy  by  area 
the  Minister  under  subsection  5  of  section  92,  the  council  of  an  Ee'^^^'^^ 
area  municipality  may  in  any  year  by  by-law  passed  before  the  estimates 
adoption  of  the  estimates  for  that  year,  levy  in  each  of  the  merged 

areas  in  the  area  municipality,  before  the  adoption  of  the 
estimates,  on  the  whole  of  the  assessment  for  real  property  in  the 
merged  area  according  to  the  last  revised  assessment  roll  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes  levied 
in  the  merged  area  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

(5)  Wherethecouncilof  an  area  municipality  has  not  provided  Business 
for  taking  the  assessment  of  business  during  the  same  year  in  ^^^^^^^^^ 
which  the  rates  of  taxation  thereon  are  to  be  levied,  the  council, 
notwithstanding  section  94,  until  the  date  determined  by  the 
Minister  under  subsection  5  of  section  92  may,  by  by-law  passed 
before  the  adoption  of  the  estimates  for  that  year,  levy  in  each  of 

the  merged  areas  in  the  area  municipality,  before  the  adoption  of 
the  estimates,  on  the  whole  of  the  business  assessment  in  the 
merged  area  according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced  by 
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applying  to  such  assessment  the  total  rate  for  all  purposes  levied 
in  the  merged  area  in  the  preceding  year  on  business  assessment  of 
public  school  supporters. 


Levy  made  (6)  The  amouut  of  any  levy  under  subsection  4  or  5  shall  be 

to  be^  ^  ^^      deducted  from  the  amount  of  the  levy  made  under  section  94. 

reduced 


(7)  Subsection  4  of  section  303  of  The  Municipal  Act  applies  to 
levies  made  under  this  section. 


Application 
ofR.S.O. 
1970,  c.  284 
section  303, 
subs.  4 

R.s.o.  1970,         (8)  Section  303  of  The  Municipal  Act  does  not  apply  until  the 
section  303      date  determined  by  the  Minister  under  subsection  5  of  section 

not  to  apply      92.       igjQ.  c.  32,  S.  102. 


Rates  under 
R.S.O.  1970, 
c.  430 


96. — (1)  For  the  purpose  of  levying  taxes  under  The  Separate 
Schools  Act,  the  merged  areas  of  an  area  municipality  shall  be 
deemed  to  be  municipalities,  and  the  council  of  the  area  munici- 
pality shall  be  deemed  to  be  the  council  of  each  such  merged  area. 


Rates  for 
public  school 
purposes  on 
commercial 


R.S.O.  1970, 
c.  424 


(2)  The  amount  required  to  be  levied  and  collected  by  an  area 
municipality  for  public  school  purposes  on  commercial  assess- 
ment determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment  for 
public  school  purposes  in  each  merged  area  bears  to  the  total 
commercial  assessment  for  public  school  purposes  in  the  area 
municipality,  both  as  equalized  by  the  Department  in  accordance 
with  subsection  2  of  section  94. 


Rates  for 
public  school 
purposes  on 
residential 


(3)  The  amount  required  to  be  levied  and  collected  by  an  area 
municipality  for  public  school  purposes  on  residential  assessment 
determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  merged  area  bears  to  the  total 
residential  assessment  for  public  school  purposes  in  the  area 
municipality,  both  as  equalized  by  the  Department  in  accordance 
with  subsection  2  of  section  94. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by  an  area 
municipality  for  secondary  school  purposes  on  commercial  assess- 
ment determined  as  a  result  of  the  application  of  section  78  of  The 
Schools  Administration  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial  assessment  for 
secondary  school  purposes  in  each  merged  area  bears  to  the  total 
commercial  assessment  for  secondary  school  purposes  in  the  area 
municipality,  both  as  equalized  by  the  Department  in  accordance 
with  subsection  2  of  section  94. 
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(5)  The  amount  required  to  be  levied  and  collected  by  an  area  Rates  for 
municipality  for  secondary  school  purposes  on  residential  assess-  schoof  pS-- 
ment  determined  as  a  result  of  the  application  of  section  78  of  P^g^Jg^dai 
The  Schools  Administration  Act  shall  be  apportioned  among  assessment 
the  merged  areas  in  the  ratio  that  the  total  residential  assessment 

for  secondary  school  purposes  in  each  merged  area  bears  to  the 
total  residential  assessment  for  secondary  school  purposes  in  the 
area  municipality,  both  as  equahzed  by  the  Department  in 
accordance  with  subsection  2  of  section  94. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where  in  any  Regulations 
year  a  regulation  is  in  force  under  section  33  of  The  Secondary  ^gjo^.  425 ' 
Schools  and  Boards  of  Education  Act  the  apportionments  referred  ^^  ^PP^y 

to  in  the  said  subsections  2,  3,  4  and  5  shall  be  made  in  accordance 
with  such  regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  deter-  Application 
mined  by  the  Minister  under  subsection  5  of  section  92.     1970,  «f  ^^t^^" 
c.  32,  s.  103. 

97.  The  Minister  may  provide  from  time  to  time  by  order  Transitional 
that,  in  the  year  or  years  and  in  the  manner  specified  in  the  order,  ^  J^^tments 
the  council  of  any  area  municipality  shall  levy,  on  the  whole  of  the 
assessment  for  real  property  and  business  assessment  according  to 
the  last  revised  assessment  roll  in  any  specified  merged  area  or 
areas,  rates  of  taxation  for  general  purposes  which  are  different 
from  the  rates  which  would  have  been  levied  for  such  purposes  but 
for  the  provisions  of  this  section.     1970,  c.  32,  s.  104. 

98. — (1)  For  the  purpose  of  subsection  2  of  section  307  of  The  Allowances 
Municipal  Act,   the  surplus  of  the  previous  year  for  which  inesUmates 
allowance  is  to  be  made  or  the  operating  deficit  to  be  provided  for  '^^^l^^. 
in  the  estimates  of  the  council  of  an  area  municipality  for  the  year  P^'^f^^  ^^ 
1971  shall  be  the  aggregate  of  the  audited  surpluses  or  operating  r.s.o.  1970, 
deficits  of  each  of  the  merged  areas  of  that  area  municipality.         '^  ^^"^ 

(2)  For  the  purpose  of  subsection  1,  the  audited  surplus  or  Merged 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1971,  comprised  the  whole  of  a  local  municipality  shall 

be  the  audited  surplus  or  operating  deficit  of  such  local  municipal- 
ity at  the  31st  day  of  December,  1970. 

(3)  For  the  purpose  of  subsection  1,  the  audited  surplus  or  idem 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1971,  comprised  part  of  a  local  municipality  shall  be  an 
amount  that  is  the  same  proportion  of  the  audited  surplus  or 
operating  deficit  of  the  local  municipality  that  the  amount  of  the 
assessment  of  the  merged  area  is  of  the  total  amount  of  the 
assessment  of  the  local  municipality,  both  according  to  the  last 
revised  assessment  roll.     1970,  c.  32,  s.  105. 
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Interpreta- 
tion 


Surplus  or 
deficit  at 
December 
31,  1970 
to  be  applied 
to  support- 

ment 


Idem 


Adjustments 
may  be 
spread  over 
five  years  by 
order 


ADJUSTMENTS 

99. — (1)  In  this  section,  ''surplus  or  operating  deficit"  in- 
cludes any  reserves  provided  for  under  subsection  2  of  section  307 
of  The  Municipal  Act. 

(2)  The  audited  surplus  or  operating  deficit  of  a  local  munici- 
pality at  the  31st  day  of  December,  1970,  shall  accrue  to  the  credit 
of  or  become  a  charge  on  the  assessment  supporting  such  surplus 
or  operating  deficit  and,  subject  to  subsection  4,  shall  be  provided 
for  by  adjustment  of  the  tax  rate  in  the  year  1971. 

(3)  The  audited  surplus  or  operating  deficit  of  a  local  roads 
board  or  statute  labour  board  at  the  31st  day  of  December,  1970, 
shall  accrue  to  the  credit  of  or  become  a  charge  on  the  assessment 
supporting  such  surplus  or  operating  deficit  and,  subject  to 
subsection  4,  shall  be  provided  for  by  adjustment  of  the  tax  rate  in 
the  year  1971. 

(4)  Where,  in  the  opinion  of  the  Minister,  the  operation  of  this 
section  would  cause  substantial  hardship  to  the  taxpayers  in  a 
particular  merged  area  within  any  area  municipality,  he  may,  by 
order,  provide  that  the  necessary  adjustment  in  the  tax  rate  be 
made  over  a  period  of  not  more  than  five  years.  1970,  c.  32, 
s.  106. 


Arbitration  100. — (1)  The  Minister  may,  on  or  before  the  1st  day  of 

September,  1970,  appoint  committees  of  arbitrators  for  the 
purpose  of  determining  initially  the  disposition,  including  the 
physical  possession,  of  the  assets  and  liabilities,  including  reserve 
funds,  of  the  Township  of  McLean,  the  Township  of  Medora  and 
Wood,  the  Township  of  Monck  and  the  Township  of  Muskoka. 

Idem  (2)  Each  committee  shall  consist  of  one  or  more  treasurers 

designated  by  the  Minister  representing  municipalities  directly 
concerned  with  the  disposition  of  particular  assets  and  liabilities 
and  reserve  funds,  and  the  treasurer  of  the  divided  municipality 
whose  assets,  liabilities  or  reserve  funds  are  to  be  considered,  or 
such  other  person  or  persons  as  the  Minister  may  appoint. 


Provisional 
determina- 
tion 


Final 

determina- 
tion 


(3)  Before  the  31st  day  of  December,  1970,  the  committees 
shall,  where  appropriate,  make  provisional  determinations  of  the 
disposition  of  the  known  assets,  liabilities  and  reserve  funds,  and 
these  dispositions  shall  become  operative  from  the  1st  day  of 
January,  1971. 

(4)  As  soon  as  possible  thereafter,  the  committees,  where 
appropriate,  shall  make  final  determinations  of  the  disposition  of 
assets,  liabilities  and  reserve  funds  as  at  the  31st  day  of  Decem- 
ber, 1970,  together  with  determinations  of  any  financial  adjust- 
ments which  may  be  necessary. 


Sec.  101(1)  (6)  (ii)    municipality  of  muskoka  Chap.  131  69 

(5)  The  final  determination  made  under  subsection  4  shall  be  idem 
forwarded  forthwith  to  the  area  municipalities  directly  concerned 
and  to  the  Municipal  Board  and,  unless  the  council  of  any  such 
area  municipality  notifies  the  Municipal  Board  in  writing  within 
thirty  days  of  the  mailing  of  such  determination  to  the  area 
municipality  that  it  objects  to  the  determination,  such  determi- 
nation shall,  for  the  purposes  of  clause  a  of  subsection  1 1  of  section 
14  of  The  Municipal  Act,  be  deemed  to  be  agreed  upon  by  such  0^284 
area  municipalities. 


R.S.O.  1970. 


(6)  The  final  determination  of  a  disposition  or  an  adjustment  idem 
under  this  section  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Municipal  Board  with  respect  to  such 
determination. 

(7)  Where,   in   the  opinion  of  the   Minister,   any  financial  Substantial 
settlement  arising  from  the  application  of  this  section  would  cause  ^^'"^^^^p 
substantial  hardship  to  the  taxpayers  of  an  area  municipality,  he 

may,  by  order,  provide  that  such  settlement  be  made  over  a 
period  not  exceeding  five  years. 

(8)  All  documents  and  records  kept  by  the  clerk  or  treasurer  or  Documents 
other  officer  of  each  divided  municipality  shall  be  transferred  to  ofdiWde?^ 
the  clerk  or  treasurer  or  other  officer,  as  the  case  may  be,  of  the  mumci- 
area  municipality   designated  by   the  appropriate  committee 
established  under  subsection  1,  and  such  documents  and  records 

shall  be  made  available  to  any  official  of  any  area  municipality  to 
which  any  other  portion  of  the  divided  municipality  is  trans- 
ferred, during  the  normal  office  hours  of  the  area  municipality  to 
which  they  are  transferred.     1970,  c.  32,  s.  107. 


URBAN  SERVICES 
101. —  (1)    In  this  section,  interprets 

(a)    "cost"  includes  the  cost  of  constructing,  equipping. 


tion 


extending,  enlarging,  altering  and  replacing  public 
works  for  the  purpose  of  providing  an  urban  service,  the 
cost  of  managing,  operating  and  maintaining  such 
urban  service,  the  cost  of  any  land,  buildings  and 
equipment  necessary  for  providing  an  urban  service, 
and  the  cost  of  the  issue  and  sale  of  debentures  for  an 
urban  service  and  any  discount  allowed  to  the  purchases 
of  them; 

(6)    ''urban  service"  means, 

(i)  the  collection  and  disposal  of  sewage  and  land 

drainage, 
(ii)  the  collection  and  removal  of  ashes  or  garbage  or 
other  refuse, 
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Areas  of 

urban 

service 


Levy  in 
areas 


R.S.O.  1970, 
cc.  255,  284 


(iii)  street  lighting,  or 

(iv)  the  provision   and   distribution   of  an   adequate 
supply  of  water. 

(2)  The  council  of  each  area  municipality  shall,  with  the 
approval  of  the  Municipal  Board,  by  by-law  designate  the  areas 
in  which  an  urban  service  is  or  is  to  be  provided  by  the  area 
municipality. 

(3)  The  aggregate  amount  of  the  sums  necessary  in  each  year 
to  pay  the  cost  of  an  urban  service  in  a  designated  area,  including 
the  area  municipalities'  portion  of  all  debenture  charges  for  works 
constructed  under  The  Local  Improvement  Act  and  debenture 
charges  for  debentures  issued  under  any  other  Act  in  connection 
with  such  urban  service,  except  to  the  extent  that  such  cost  is 
raised  by  special  assessments,  under  any  general  or  special  Act,  or 
otherwise,  shall  be  levied  in  the  manner  provided  by  The  Munici- 
pal Act  upon  all  rateable  property  in  the  designated  area  and  no 
part  of  the  cost  of  providing  such  urban  service  shall  be  levied  on 
any  part  of  the  area  municipality  lying  outside  the  designated 
area.     1970,  c.  32,  s.  108. 


Reserve 
funds  of 
municipali- 
ties 


Idem 


RESERVE  FUNDS 

102. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  District  Council  has  authority  to  spend 
funds  and  for  which  the  council  of  an  area  municipality  has  no 
authority  to  spend  funds  are  reserve  funds  of  the  District 
Corporation  and  the  assets  of  such  reserve  funds  are  vested  in  the 
District  Corporation. 

(2)  Reserve  funds  established  by  local  municipalities,  other 
than  divided  municipalities,  for  purposes  for  which  the  councils  of 
area  municipalities  have  authority  to  spend  funds  and  for  which 
the  District  Council  has  no  authority  to  spend  funds  are  reserve 
funds  of  the  area  municipality  of  which  the  local  municipality 
forms  a  part,  and  the  assets  of  such  reserve  funds  are  vested  in 
such  area  municipality.     1970,  c.  32,  s.  109. 


Reserve 
funds, 
establish- 
ment, etc. 


103. — (1)  The  District  Council  may  in  each  year,  if  author- 
ized by  a  two-thirds  vote  of  the  members  present  at  a  meeting  of 
the  District  Council,  provide  in  the  estimates  for  the  establish- 
ment or  maintenance  of  a  reserve  fund  for  any  purpose  for  which 
it  has  authority  to  spend  funds. 


Investments 
and  income 


R.S.O.  1970, 
C.470 


(2)  The  moneys  raised  for  a  reserve  fund  established  under 
subsection  1  shall  be  paid  into  a  special  account  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under  The 
Trustee  Act,  and  the  earnings  derived  from  the  investment  of  such 
moneys  form  part  of  the  reserve  fund. 
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(3)  The  moneys  raised  for  a  reserve  fund  established  under  Expenditure 

erve 
moneys 


subsection  1  shall  not,  without  the  approval  of  the  Department,  fun?^'^^^ 


be  expended,  pledged  or  applied  to  any  purpose  other  than  that 
for  which  the  fund  was  established. 

(4)  The  auditor  in   his   annual  report  shall  report  on  the  Auditor  to 
activities  and  position  of  each  reserve  fund  established  under  reserve^" 
subsection  1.     1970,  c.  32,  s.  110.  f""ds 

104. — (1)  The  District  Council  shall  establish  and  maintain  a  Planning 
planning  fund.  "" 

(2)  The  moneys  in  the  fund  established  under  subsection  1  Purpose  of 
may  be  used  only  to  defray  the  costs  of  the  District  Council  in   "" 
exercising  its  powers  under  Part  V. 

(3)  The  District  Council  shall  establish  and  maintain  a  pollu-  Pollution 
tion  control  fund  and  shall  contribute  to  such  fund,  in  each  year,  ^^"*™  "'^ 
the  sum  equivalent  to  a  sum  calculated  at  one  quarter  of  one  mill 

in  the  dollar  upon  the  total  assessment  upon  which  the  district 
levy  is  apportioned  in  that  year  among  the  area  municipalities 
under  subsection  3  of  section  92. 

(4)  The  moneys  in  the  fund  established  under  subsection  3  Purpose  of 
may  be  used  only  to  defray  the  costs  of  the  District  Council  in  ^"" 
exercising  its  powers  under  Part  III  and  for  pollution  control 
measures  undertaken  in  the  District  Area,  which  measures  are  in 
addition  to  the  normal  pollution  control  measures  being  under- 
taken by  the  Muskoka-Parry  Sound  Health  Unit. 

(5)  None  of  the  costs  of  the  District  Council  in  exercising  its  Cost  pf 
powers  under  Part  III  shall  form  part  of  the  levy  under  section  92  ciunSi 
except  as  provided  in  subsection  4.  pSn  in 


(6)  The  moneys  raised  for  each  of  the  funds  established  under  investments 
this  section  shall  be  paid  into  special  accounts  and  may  be  ^"  i^^come 
invested  in  such  securities  as  a  trustee  may  invest  in  under  The  ^^^ 
Trustee  Act,  and  the  earnings  derived  from  the  investment  of  such  c.  470 
moneys  for  each  fund  form  part  of  that  fund. 

(7)  The  moneys  raised  for  each  fund  established  under  this  Expenditure 
section  shall  not,  without  the  approval  of  the  Department,  be  mone"ys 
expended,  pledged  or  applied  to  any  purpose  other  than  that  for 

which  the  fund  was  established. 

(8)  The  auditor  in  his   annual  report  shall  report  on  the  Auditor  to 
activities  and  position  of  each  fund  established  under  this  section  fu^Jf  ^" 
in  the  form  prescribed  by  the  Department.     1970,  c.  32,  s.  111. 

SPECIAL  PROVINCIAL  ASSISTANCE 


105.  The  following  contributions,  in  each  of  the  years  1971,  Special 
1972,  1973,  1974  and  1975,  to  the  expenditures  of  the  District  ''''"*'^^' 
Corporation  shall  be  paid  out  of  the  Consolidated  Revenue  Fund, 
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(a)  an  amount  of  $150,000,  to  be  known  as  the  Environmen- 
tal Development  Grant,  of  which  $50,000  shall  be  paid 
into  the  fund  established  under  subsection  1  of  section 
104  and  $100,000  into  the  fund  established  under  sub- 
section 3  of  section  104;  and 

(b)  an  amount  of  $50,000  to  defray  part  of  the  cost  of 
administrative  expenditures  of  the  District 
Council.     1970,c.  32,s.  112. 


Current 
borrowings 


TEMPORARY  LOANS 

106. — (1)  The  District  Council  may  by  by-law,  either  before 
or  after  the  passing  of  by-laws  for  imposing  levies  on  the  area 
municipalities  for  the  current  year,  authorize  the  chairman  and 
treasurer  to  borrow  from  time  to  time  by  way  of  promissory  note 
such  sums  as  the  District  Council  may  consider  necessary  to  meet, 
until  the  levies  are  received,  the  current  expenditures  of  the 
District  Corporation  for  the  year,  including  the  amounts  required 
for  principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  District  Corporation  and  the  sums  required  by  law  to 
be  provided  by  the  District  Council  for  any  local  board  of  the 
District  Corporation. 


Limit  upon 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  the 
purposes  mentioned  in  subsection  1,  together  with  any  similar 
borrowings  that  have  not  been  repaid,  shall  not,  except  with  the 
approval  of  the  Municipal  Board,  exceed  70  per  cent  of  the 
uncollected  balance  of  the  estimated  revenues  of  the  District 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  year. 


Temporary 
application 
of  estimates 
of  preceding 
year 


(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  temporarily  be  cal- 
culated upon  the  estimated  revenues  of  the  District  Corporation 
as  set  forth  in  the  estimates  adopted  for  the  next  preceding  year, 
provided  that  in  the  year  1971  the  amount  that  may  be  borrowed 
at  any  one  time  prior  to  the  adoption  of  the  estimates  shall  be  such 
amount  as  may  be  approved  by  the  Municipal  Board. 


Protection  of 
lender 


(4)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution 
of 

promissory 
notes 


Creation  of 
charge 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  District  Corporation 
and  signed  by  the  chairman  or  by  some  other  person  authorized 
by  by-law  to  sign  it  and  by  the  treasurer  and  may  be  expressed  so 
as  to  bear  interest  only  upon  such  money  as  may  be  borrowed 
thereon  from  the  time  when  such  money  is  actually  lent. 

(6)  The  District  Council  may  by  by-law  provide  or  authorize 
the  chairman  and  treasurer  to  provide  by  agreement  that  all  or 
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any  sums  borrowed  for  any  or  all  of  the  purposes  mentioned  in  this 
section  shall,  with  interest  thereon,  be  a  charge  upon  the  whole  or 
any  part  or  parts  of  the  revenues  of  the  District  Corporation  for 
the  current  year  and  for  any  preceding  years  as  and  when  such 
revenues  are  received,  provided  that  such  charge  does  not  defeat 
or  affect  and  is  subject  to  any  prior  charge  then  subsisting  in 
favour  of  any  other  lender. 

(7)  Any  agreement  entered  into  under  subsection  6  shall  be  Execution  of 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and  ^'■^^"^®"*^^ 
treasurer. 

(8)  If  the  District  Council  authorizes  the  borrowing  of  or  Penalties  for 
borrows  any  larger  amount  than  is  permitted  under  this  section,  borrowings 
every  member  who  knowingly  votes  therefor  is  disqualified  from 
holding  any  municipal  office  for  two  years. 

(9)  If  the  District  Council  authorizes  the  application  of  any  Penalty  for 
revenues  of  the  District  Corporation  charged  under  the  authority  SorfoF  '^^ 
of  this  section  otherwise  than  in  repayment  of  the  loan  secured  by  g^s^r-Jf  ^^ 
such  charge,  the  members  who  vote  for  such  application  are  Council 
personally   liable  for  the  amount  so  applied,   which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(10)  If  any  member  of  the  District  Council  or  officer  of  the  Penalty  for 
District  Corporation  applies  any  revenues  so  charged  otherwise  Uo^foF  ^^^ 
than  in  repayment  of  the  loan  secured  by  such  charge,  he  is  ^jf^J^^^f  ^^ 
personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(11)  Subsections  8,  9  and  10  do  not  apply  to  the  District  Saving  as  to 
Council  or  any  member  of  the  District  Council  or  officer  of  the  ^^"^  ^^^ 
District  Corporation  acting  under  an  order  or  direction  issued  or 

made  under  the  authority  of  The  Department  of  Municipal  Affairs 
Act,  nor  do  they  apply  in  any  case  where  application  of  the  c.  lis 
revenues  of  the  District  Corporation  is  made  with  the  consent  of 
the  lender  in  whose  favour  a  charge  exists.     1970,  c.  32,  s.  113. 


DEBT 

107. — (1)  Subject  to  the  limitations  and  restrictions  in  this  Debt 
Act  and  The  Ontario  Municipal  Board  Act,  the  District  Council  f'^^  ^^^^' 
may  borrow  money  for  the  purposes  of, 

(a)    the  District  Corporation; 

(6)    any  area  municipality;  and 

(c)    the  joint  purposes  of  any  two  or  more  area  municipali- 
ties, 

whether  under  this  or  any  general  or  special  Act,  and  may  issue 
debentures  therefor  on  the  credit  of  the  District  Corporation. 
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Liability 


Limitation 


Uncompleted 
works 


Bonds, 
debentures, 
etc.,  trustee 
investments 
R.S.O.  1970, 
c.  470 


(2)  All  debentures  issued  pursuant  to  a  by-law  passed  by  the 
District  Council  under  the  authority  of  this  Act  are  direct,  joint 
and  several  obligations  of  the  District  Corporation  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or  any 
portion  of  the  rates  imposed  for  the  payment  thereof  may  have 
been  levied  only  against  one  or  more  of  the  area  municipalities, 
but  nothing  in  this  subsection  affects  the  rights  of  the  District 
Corporation  and  of  the  area  municipalities  respectively  as  among 
themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area 
municipality  has,  after  the  31st  day  of  December,  1970,  power  to 
issue  debentures.     1970,  c.  32,  s.  114  (1-3). 

(4)  When  an  area  municipality,  prior  to  the  31st  day  of 
December,  1970, 

(a)  has  applied  for  and  obtained  the  final  approval  of  the 
Municipal  Board  in  respect  of  any  work,  project  or  other 
matter  mentioned  in  subsection  1  of  section  64  of  The 
Ontario  Municipal  Board  Act,  being  chapter  274  of  the 
Revised  Statutes  of  Ontario,  1960;  and 

(6)  has  entered  into  a  contract  for  or  authorized  the  com- 
mencement of  such  work,  project  or  matter  but  has  not 
prior  to  that  date  issued  the  debentures  authorized, 

the  District  Council,  upon  the  request  of  the  council  of  the  area 
municipality,  shall  pass  a  by-law  authorizing  the  issue  and  sale  of 
debentures  of  the  District  Corporation  for  the  purposes  and  in  the 
amount  approved  by  the  Municipal  Board  and  shall,  if  required 
by  the  area  municipality,  issue  such  debentures  and  provide 
temporary  financing  for  the  area  municipality  in  the  manner 
provided  in  section  110,  and  no  further  approval  of  the  Municipal 
Board  is  required.     1970,  c.  32,  s.  1 14  (4),  amended. 

(5)  Bonds,  debentures  and  other  evidences  of  indebtedness  of 
the  District  Corporation  shall  be  deemed  to  be  bonds,  debentures 
and  other  evidences  of  indebtedness  of  a  municipal  corporation 
for  the  purposes  of  The  Trustee  Act.     1970,  c.  32,  s.  114  (5). 


Power  to 
incur  debt 
or  issue 
debentures 
R.S.O.  1970, 
C.323 


108. — (1)  Subject  to  the  limitations  and  restrictions  in  this 
Act  and  The  Ontario  Municipal  Board  Act,  the  District  Corpora- 
tion may  by  by-law  incur  a  debt  or  issue  debentures  for  the 
purposes  set  forth  in  subsection  1  of  section  107  and,  notwith- 
standing any  general  or  special  Act,  such  by-law  may  be  passed 
without  the  assent  of  the  electors  of  the  District  Area. 


Idem  (2)  Where,  under  any  general  or  special  Act,  an  area  munici- 

pality cannot  incur  a  debt  or  issue  debentures  for  a  particular 
purpose  without  the  assent  of  its  electors  or  without  the  concur- 
rence of  a  specified  number  of  the  members  of  its  council,  the 
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District  Council  shall  not  pass  a  by-law  authorizing  the  issue  of 
debentures  on  behalf  of  such  area  municipality  for  such  purpose 
unless  such  assent  or  concurrence  to  the  passing  of  the  by-law  by 
the  District  Council  has  been  obtained. 

(3)  Nothing  in  subsection  2  requires  the  assent  of  any  electors  Proviso 
where  such  assent  has  been  dispensed  with  under  section  63  of  The 
Ontario  Municipal  Board  Act.     1970,  c.  32,  s.  115. 

109. — (1)  Notwithstanding  any  general  or  special  Act,  the  Hearing 
Municipal  Board,  before  making  any  order  under  section  64  of 
The  Ontario  Municipal  Board  Act  on  the  application  of  the 
District  Corporation  or  of  any  area  municipality,  shall  hold  a 
public  hearing  for  the  purpose  of  inquiring  into  the  merits  of  the 
matter. 

(2)  Notice  of  the  hearing  shall  be  given  to  the  clerk  of  the  Notice 
District  Corporation  and  to  the  clerk  of  each  area  municipality  in 
such  manner  as  the  Municipal  Board  may  direct. 

(3)  The  Municipal  Board  may  dispense  with  the  public  hear-  Dispensation 
ing  if  the  applicant  files  with  the  secretary  of  the  Municipal  Board  hearing 

a  certified  copy  of  a  resolution  of  the  council  of  each  corporation 
entitled  to  notice  under  subsection  2  consenting  to  such  dispensa- 
tion. 

(4)  The  Municipal  Board  may  direct  that  an  applicant  give,  by  idem 
registered  mail,  to  the  persons  mentioned  in  subsection  2  notice  of 
any  application  including  a  requirement  that  the  District  Corpo- 
ration or  any  area  municipality  file  with  the  applicant,  within 
such  time  as  may  be  specified  by  the  Municipal  Board,  any 
objection  to  the  application,  and,  if  no  such  objection  is  filed 
within  the  time  specified,  the  Municipal  Board  may  dispense  with 
the  public  hearing.     1970,  c.  32,  s.  1 16. 

110. — (1)  When  the  Municipal  Board  has  authorized  the  Borrowing 
borrowing  of  money  and  the  issue  of  debentures  by  the  District  fssue  and 
Corporation  for  its  purposes,  the  District  Council  pending  the  y'^  ^^ 
issue  and  sale  of  the  debentures  may  agree  with  a  bank  or  person 
for  temporary  advances  from  time  to  time  to  meet  expenditures 
incurred  for  the  purpose  authorized,  and  may  by  by-law  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrowing  idem 
of  money  and  the  issue  of  debentures  by  the  District  Corporation 
for  the  purposes  of  an  area  municipality,  the  District  Council 
pending  the  issue  and  sale  of  the  debentures  may,  and  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank  or  person 
for  temporary  advances  from  time  to  time  to  meet  expenditures 
incurred  for  the  purposes  authorized,  and  may,  or  on  the  request 
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Interest  on 

proceeds 

transferred 


Application 
of  proceeds 


of  loj 


Hypotheca- 
tion not  to 
prevent  sub- 
sequent sale 
of  debentures 


of  the  area  municipality  shall,  pending  the  sale  of  such  debentures 
or  in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer  to 
raise  money  by  way  of  loan  on  the  debentures  and  to  hypothecate 
them  for  the  loan,  and  shall  transfer  the  proceeds  of  such  advance 
or  loan  to  the  area  municipality. 

(3)  The  District  Corporation  may  charge  interest  on  any 
proceeds  of  an  advance  or  loan  transferred  under  subsection  2  at  a 
rate  sufficient  to  reimburse  it  for  the  cost  of  such  advance  or  loan. 

(4)  The  proceeds  of  every  advance  or  loan  under  this  section 
shall  be  applied  to  the  purposes  for  which  the  debentures  were 
authorized,  but  the  lender  shall  not  be  bound  to  see  to  the 
application  of  the  proceeds  and,  if  the  debentures  are  subsequent- 
ly sold,  the  proceeds  of  the  sale  shall  be  applied  first  in  repayment 
of  the  loan  and,  where  the  debentures  were  issued  for  the  purposes 
of  an  area  municipality,  the  balance,  subject  to  section  122,  shall 
be  transferred  to  the  area  municipality. 

(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 
hypothecated  does  not  prevent  the  subsequent  sale  there- 
of.    1970,  c.  32,  s.  117. 


Principal 
and  interest 
payments 


Sinking  fund 
debentures 


When  deben- 
tures to  be 
payable 


Special  levy 
against  area 
municipali- 


General  levy 


111, — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal  shall  be 
repaid  in  annual  instalments  with  interest  annually  or  semi-annu- 
ally upon  the  balances  from  time  to  time  remaining  unpaid,  but 
the  by-law  may  provide  for  annual  instalments  of  combined 
principal  and  interest. 

(2)  A  money  by-law  for  the  issuing  of  debentures  may  provide 
that  the  principal  shall  be  repaid  at  a  fixed  date  with  interest 
payable  annually  or  semi-annually,  in  which  case  debentures 
issued  under  the  by-law  shall  be  known  as  sinking  fund  deben- 
tures. 

(3)  Notwithstanding  any  general  or  special  Act,  the  whole 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made 
payable  within  such  term  of  years  as  the  Municipal  Board  may 
approve. 

(4)  The  by-law  may  provide  for  raising  in  each  year,  by  special 
levy  or  levies  against  one  or  more  area  municipalities,  the  whole  or 
specified  portions  of  the  sums  of  principal  and  interest  payable 
under  the  by-law  in  such  year,  and  each  area  municipality  shall 
pay  to  the  District  Corporation  such  sums  at  the  times  and  in  the 
amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of  principal 
and  interest  payable  under  the  by-law  in  such  year  to  the  extent 
that  such  sums  have  not  been  provided  for  by  any  special  levy  or 
levies  against  any  area  municipality  or  municipalities  made 
especially  liable  therefor  by  the  by-law. 
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(6)  Any  special  levy  against  an  area  municipality  imposed  by  Levy  by 
the  by-law  under  the  authority  of  subsection  4  may  be  levied  by  dpaiiSes  * 
the  area  municipality  against  persons  or  property  in  the  same 
manner  and  subject  to  the  same  limitations  as  if  it  were  passing  a 
by-law  authorizing  the  issue  of  debentures  of  the  area  municipal- 
ity for  the  same  purpose  for  the  portion  of  the  debt  levied  against 

it  under  subsection  4. 

(7)  All  levies  imposed  by  the  by-law  against  an  area  municipal-  Levies  a 
ity  are  a  debt  of  the  area  municipality  to  the  District  Corporation.  ^^^* 

(8)  The  District  Council  may  by  by-law  authorize  a  change  in  By-law  to 
the  mode  of  issue  of  the  debentures  and  may  provide  that  the  of  Smng^^ 
debentures  be  issued  with  coupons  instead  of  in  amounts  of  debentures 
combined  principal  and  interest  or  vice  versa  and  where  any 
debentures  issued  under  the  by-law  have  been  sold,  pledged  or 
hypothecated  by  the  District  Council  upon  again  acquiring  them 

or  at  the  request  of  any  holder  of  them,  may  cancel  them  and  issue 
one  or  more  debentures  in  substitution  for  them,  and  make  such 
new  debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in  the 
amount  payable  in  each  year. 

(9)  All  the  debentures  shall  be  issued  at  one  time  and  within  Debentures 
two  years  after  the  passing  of  the  by-law  unless,  on  account  of  the  JateVand^ 
proposed  expenditure  for  which  the  by-law  provides  being  es-  '^^^^ 
timated  or  intended  to  extend  over  a  number  of  years  and  of  its 

being  undesirable  to  have  large  portions  of  the  money  in  hand 
unused  and  uninvested,  in  the  opinion  of  the  District  Council  it 
would  be  of  advantage  to  so  issue  them,  and  in  that  case  the 
by-law  may  provide  that  the  debentures  may  be  issued  in  sets  of 
such  amounts  and  at  such  times  as  the  circumstances  require,  but 
so  that  the  first  of  the  sets  shall  be  issued  within  two  years,  and  all 
of  them  within  five  years,  after  the  passing  of  the  by-law. 


(10)  All  the  debentures  shall  bear  the  same  date,  except  where  Date  of 
ey  are  issued  in  sets  in  wh 
set  shall  bear  the  same  date. 


they  are  issued  in  sets  in  which  case  every  debenture  of  the  same  ^^^^"^"''^^ 


(11)  Notwithstanding  the  provisions  of  the  by-law,  the  deben-  idem 
tures  may  bear  date  at  any  time  within  the  period  of  two  years  or 
five  years,  as  the  case  may  be,  mentioned  in  subsection  9  and  the 
debentures  may  bear  date  before  the  date  the  by-law  is  passed  if 
the  by-law  provides  for  the  first  levy  being  made  in  the  year  in 
which  the  debentures  are  dated  or  in  the  next  succeeding  year. 

(12)  The  Municipal  Board,  on  the  application  of  the  District  Extension  of 
Council,  the  council  of  any  area  municipality  or  any  person  fs^g^"^ 
entitled  to  any  of  the  debentures  or  of  the  proceeds  of  the  sale 
thereof,  may  at  any  time  extend  the  time  for  issuing  the  deben- 
tures beyond  the  two  years,  or  the  time  for  the  issue  of  any  set 
beyond  the  time  authorized  by  the  by-law. 
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Application 
after  time 
expired 


(13)  The  extension  may  be  made  although  the  application  is 
not  made  until  after  the  expiration  of  the  two  years  or  of  the  time 
provided  for  the  issue  of  the  set. 


Effective 
date 


(14)  Unless  the  by-law  names  a  later  day  when  it  is  to  take 
effect,  it  takes  effect  on  the  day  of  its  passing. 


Consolida- 
tion 


Consolidat- 
ing 

deoenture 
by-laws 
R.S.O.  1970, 
0.284 

Redemption 

before 

maturity 


(15)  Notwithstanding  any  general  or  special  Act,  the  District 
Council  may  borrow  sums  for  two  or  more  purposes  in  one 
debenture  by-law  and  provide  for  the  issue  of  one  series  of 
debentures  therefor. 

(16)  Section  290  of  The  Municipal  Act  applies  mutatis  mutan- 
dis to  the  District  Corporation. 

(17)  The  by-law  may  provide  that  all  the  debentures  or  a 
portion  thereof  shall  be  redeemable  at  the  option  of  the  District 
Corporation  on  any  date  prior  to  maturity,  subject  to  the 
following  provisions: 


1.  The  by-law  and  every  debenture  that  is  so  redeemable 
shall  specify  the  place  or  places  of  payment  and  the 
amount  at  which  such  debenture  may  be  so  redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeemable 
becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision  is  duly 
made  for  the  payment  of  the  principal  thereof,  the 
interest  to  the  date  set  for  redemption,  and  any  premi- 
um payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by  prepaid 
mail  at  least  thirty  days  prior  to  the  date  set  for  such 
redemption  to  the  person  in  whose  name  the  debenture 
is  registered  at  the  address  shown  in  the  Debenture 
Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily  newspa- 
per of  general  circulation  in  the  District  Area  and  in 
such  other  manner  as  the  by-law  may  provide. 

5.  Where  only  a  portion  of  the  debentures  issued  under  the 
by-law  is  so  to  be  redeemed,  such  portion  shall  comprise 
only  the  debentures  that  have  the  latest  maturity  dates 
and  no  debentures  issued  under  the  by-law  shall  be 
called  for  such  redemption  in  priority  to  any  such 
debenture  that  has  a  later  maturity  date. 
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6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  validity 
of  any  by-law  by  which  special  assessments  are  imposed 
or  instalments  thereof  levied,  the  validity  of  such  special 
assessments  or  levies,  or  the  powers  of  the  District 
Council  to  continue  to  levy  and  collect  from  any  area 
municipality  the  subsequent  payments  of  principal  and 
interest  payable  by  it  to  the  District  Council  in  respect 
of  the  debenture  so  redeemed. 

( 18)  The  by-law  may  provide  that  the  debentures  to  be  issued  Currency 
thereunder  shall  be  expressed  and  be  payable, 

(a)    in  lawful  money  of  Canada  and  payable  in  Canada; 

(6)  in  lawful  money  of  the  United  States  of  America  and 
payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in  Great 
Britain. 

(19)  Where,  under  the  provisions  of  the  by-law,  debentures  Annual  rates 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain,  the 
District  Council  may  in  such  by-law  or  in  any  amending  by-law, 

in  lieu  of  providing  for  the  raising  in  each  year  during  the  currency 
of  the  debentures  specific  sums  sufficient  to  pay  interest  thereon 
or  instalments  of  principal  falling  due  in  such  year,  provide  that 
there  shall  be  raised  such  yearly  amount  as  may  be  necessary  for 
such  purposes  and  as  the  requirements  for  such  purposes  may 
from  year  to  year  vary. 

(20)  When  sinking  fund  debentures  are  issued,  the  amount  of  Principal 
principal  to  be  raised  in  each  year  shall  be  a  specific  sum  which,  ^^^'^^ 
with  the  estimated  interest  at  a  rate  not  exceeding  SH  per  cent 

per  annum,  capitalized  yearly,  will  be  sufficient  to  pay  the 
principal  of  the  debentures  or  any  set  of  them,  when  and  as  it 
becomes  due. 

(21)  When  sinking  fund  debentures  are  issued,  the  sinking  consolidated 
fund  committee  shall  keep  one  or  more  consolidated  bank  ac-^Sl!unts 
counts  in  which, 

(a)  the  treasurer  of  the  District  Corporation  shall  deposit 
each  year  during  the  term  of  the  debentures  the  moneys 
raised  for  the  sinking  fund  of  all  debts  that  are  to  be  paid 
by  means  of  sinking  funds;  and 

(6)  there  shall  be  deposited  all  earnings  derived  from,  and 
all  proceeds  of  the  sale,  redemption  or  payment  of, 
sinking  fund  investments. 

(22)  When  sinking  fund  debentures  are  issued,  there  shall  be  a  sinking 
sinking  fund  committee  that  shall  be  composed  of  the  treasurer  of  committee 
the  District  Corporation  and  two  members  appointed  by  the 
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Lieutenant  Governor  in  Council,  and  the  two  appointed  members 
shall  be  paid,  out  of  the  current  fund  of  the  District  Corporation, 
such  annual  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 


Alternate 
members 


(23)  The  Lieutenant  Governor  in  Council  may  appoint  an 
alternate  member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of  the 
member  in  the  absence  or  inability  to  act  of  such  member. 


Chairman  (24)  The  treasurer  of  the  District  Corporation  shall  be  the 

chairman  and  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  themselves  as 
acting  chairman  and  treasurer. 


Security 


R.S.O.  1970, 
c.  284 


(25)  Each  member  of  the  sinking  fund  committee  shall,  before 
entering  into  the  duties  of  his  office,  give  security  for  the  faithful 
performance  of  his  duties  and  for  duly  accounting  for  and  paying 
over  all  moneys  that  come  into  his  hands,  in  such  amount  as  the 
auditor  of  the  District  Corporation  shall  determine,  and  in  other 
respects  the  provisions  of  section  233  of  The  Municipality  Act 
apply  with  respect  to  such  security. 


Quorum  (26)  Two  members  of  the  sinking  fund  committee  are  a 

quorum,  and  all  investments  and  disposals  of  investments  must 
be  approved  by  a  majority  of  all  the  members  of  the  committee. 


Control  of 
sinking  fund 


(27)  All  assets  of  the  sinking  funds,  including  all  consolidated 
bank  accounts,  shall  be  under  the  sole  control  and  management  of 
the  sinking  fund  committee. 


Withdrawals 
from  bank 
accounts 


(28)  All  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  sinking  fund  committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be  signed  by  the 
chairman  or  acting  chairman  and  one  other  member  of  the  sinking 
fund  committee. 


Investments  (29)  The  sinking  fund  committee  shall  invest  any  moneys  on 
deposit  from  time  to  time  in  the  consolidated  bank  accounts  and 
may  at  any  time  or  times  vary  any  investments. 


Idem 


R.S.O. 
0.470 


1970, 


(30)  The  moneys  in  the  consolidated  bank  accounts  shall  be 
invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under  The 
Trustee  Act; 

(6)    in  debentures  of  the  District  Corporation; 

(c)  in  temporary  advances  to  the  District  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
District  Corporation; 
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(d)  in  temporary  loans  to  the  District  Corporation  for 
current  expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the  calendar 
year  in  which  the  loan  is  made. 

(31)  Any  securities  acquired  by  the  sinking  fund  committee  as  Deposit  of 
investments  for  sinking  fund  purposes  may  be  deposited  with  the  wfthTreas- 
Treasurer  of  Ontario.  ^^!  of 

Ontario 

(32)  The  Treasurer  of  Ontario  shall  release,  deliver  or  other-  Release  of 
wise  dispose  of  any  security  deposited  with  him  under  subsection  f^iurer^^ 
31   only   upon  the  direction   in   writing  of  the  sinking  fund  of  Ontario 
committee. 

(33)  All  sinking  fund  debentures  issued  on  the  same  date,  Sinking 
payable  in  the  same  currency,  and  maturing  on  the  same  date,  ^counts 
notwithstanding  they  are  issued  under  one  or  more  by-laws,  shall 

be  deemed  one  debt  and  be  represented  by  one  sinking  fund 
account. 


to 


(34)  That  proportion  of  the  amount  of  all  earnings  in  any  year,  Earnings 
on  an  accrual  basis,  from  sinking  fund  investments,  obtained  by,  sinking 

1    •    I     •  1  /-111  -11       ^""^  account 

(a)  multiplymg  the  amount  of  all  such  earnings  by  the 
amount  of  the  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  the  principal  raised  up  to 
and  including  such  year  for  all  sinking  fund  debentures 
represented  by  any  sinking  fund  account;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
amount  of  all  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  all  principal  raised  up  to 
and  including  such  year  for  all  outstanding  sinking  fund 
debentures, 

shall  be  credited  to  the  sinking  fund  account,  mentioned  in 
clause  a. 

(35)  The  treasurer  of  the  District  Corporation  shall  prepare  Sinking 
and  lay  before  the  District  Council  in  each  year,  before  the  annual  requirements 
district  levies  are  made,  a  statement  showing  the  sums  that  the 
District  Council  will  be  required,  by  by-law,  to  raise  for  sinking 

funds  in  that  year. 

(36)  If  the  treasurer  of  the  District  Corporation  contravenes  Offence 
subsection  21  or  35,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(37)  If  the  District  Council  neglects  in  any  year  to  levy  the  Failure  to 
amount  required  to  be  raised  for  a  sinking  fund,  each  member  of  '^^-^ 
the  District  Council  is  disqualified  from  holding  any  municipal 
office  for  two  years,  unless  he  shows  that  he  made  reasonable 
efforts  to  procure  the  levying  of  such  amount. 
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Where 
amount  in 
sinking  fund 
account 
more  than 
sufficient 
to  pay  debt 


(38)  Notwithstanding  this  or  any  other  Act  or  by-law,  if  it 
appears  at  any  time  that  the  amount  at  the  credit  of  any  sinking 
fund  account  will  be  more  than  sufficient,  with  the  estimated 
earnings  to  be  credited  thereto  under  subsection  34  together  with 
the  levy  required  to  be  made  by  the  by-law  or  by-laws  that 
authorized  the  issue  of  the  debentures  represented  by  such 
sinking  fund  account,  to  pay  the  principal  of  the  debt  represented 
by  such  sinking  fund  account  when  it  matures,  the  Municipal 
Board,  on  the  application  of  the  sinking  fund  committee,  the 
District  Council  or  the  council  of  an  area  municipality,  may 
authorize  the  District  Council  or  the  council  of  an  area  municipal- 
ity reduce  the  amount  of  money  to  be  raised  with  respect  to  such 
debt  in  accordance  with  the  order  of  the  Municipal  Board. 


No  diversion 
of  sinking 
funds 


Surpli 


(39)  No  money  collected  for  the  purpose  of  a  sinking  fund  shall 
be  applied  towards  paying  any  part  of  the  current  or  other 
expenditure  of  the  District  Corporation  or  otherwise  than  is 
provided  in  this  section. 

(40)  When  there  is  a  surplus  in  a  sinking  fund  account,  the 
sinking  fund  committee  shall, 

(a)    use  the  surplus  to  increase  the  amount  at  the  credit  of 
another  sinking  fund  account;  or 

(6)    authorize  the  withdrawal  of  the  surplus  from  the  con- 
solidated bank  accounts,  and  the  surplus  shall  be  used 
for  one  or  more  of  the  following  purposes, 
(i)  to  retire  unmatured  debentures  of  the  District 

Corporation  or  of  an  area  municipality, 
(ii)  subject  to  the  approval  of  the  Municipal  Board,  to 
reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  debentures  of 
the  District  Corporation  or  of  an  area  municipality, 
(iii)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  for  which  the  issue  of 
debentures  has  been  approved  by  the  Municipal 
Board, 

and  the  surplus  shall  be  used  under  either  clause  a  or  6  for  the 
purposes  of  the  District  Corporation  or  an  area  municipality  in 
the  proportion  that  the  amount  of  the  contribution  for  the 
purposes  of  each  bears  to  the  total  contributions  to  the  sinking 
fund  account  in  connection  with  which  the  surplus  arose. 


Deficit  and 
surplus 


(41)  Notwithstanding  that  any  sinking  fund  debentures  have 
been  issued  for  the  purposes  of  one  or  more  area  municipalities, 
any  deficit  in  the  sinking  fund  account  shall  be  provided  by  the 
District  Corporation  out  of  its  current  funds  and  any  surplus  in 
the  sinking  fund  account  shall  be  used  as  provided  in  subsection 
40.     1970,  c.  32,  s.  118. 
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112. — (1)  If  the  Municipal  Board  is  of  the  opinion  that  the  when  rate  of 
current  rate  of  interest  so  differs  from  the  rate  of  interest  payable  tie  TSef  ^^ 
on  any  debentures  that  remain  unsold  or  undisposed  of  that  the 
sale  or  disposal  thereof  may  substantially  decrease  or  increase  the 
amount  required  to  be  provided  under  the  by-law  under  which 
such  debentures  were  issued,  the  Municipal  Board  may  authorize 
the  District  Council  to  pass  a  by-law  to  amend  such  by-law  so  as 
to  provide  for, 

(a)    a  different  rate  of  interest ; 

(6)  a  change  in  the  amount  to  be  raised  annually  and,  if 
necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other  by-law  as 
to  the  Municipal  Board  may  seem  necessary  to  give 
effect  thereto; 

{d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 


(2)  For  the  purposes  of  this  section,  the  hypothecation  of  Hypotheca- 
debentures  under  section  110  shall  not  constitute  a  sale  or  other  sSeund^ 
disposal  thereof.  ^^'^  ^^<^^^"" 

(3)  The  District  Council  may  by  one  by-law  authorized  under  ConsoUda- 
subsection  1  amend  two  or  more  by-laws  and  provide  for  the  issue  debentures 
of  one  series  of  new  debentures  in  substitution  and  exchange  for 

the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  the  Special 
validity  of  any  by-law  by  which  special  assessments  are  imposed  ^dll^S^ 
or  instalments  thereof  levied,  the  validity  of  such  special  assess- 
ments or  levies,  or  the  powers  of  the  District  Council  to  continue 

to  levy  and  collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it  to  the  District 
Council.     1970,  c.  32,  s,  119. 


, — ( 1)  Where  part  only  of  a  sum  of  money  provided  for  by  Repeal  of 
w  has  been  raised,  the  District  Council  may  repeal  the  parl^o^iy^oT 


113. 

a  by-law  has  been  raised,  the  District  Council  may  repeal  the  parrjliiy' 
by-law  as  to  any  part  of  the  residue,  and  as  to  a  proportionate  part  J^-^g^y  *^  ^® 
of  the  amounts  to  be  raised  annually. 


(2)  The  repealing  by-law  shall  recite  the  facts  on  which  it  is  when  to 
founded,  shall  provide  that  it  shall  take  effect  on  the  31st  day  of  ^^^^^^^^^^ 
December  in  the  year  of  its  passing,  shall  not  affect  any  rates  or 
levies  due  or  penalties  incurred  before  that  day  and  shall  not  take 
effect  until  approved  by  the  Municipal  Board.     1970,  c.  32, 
s.  120. 
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Until  debt 
paid  certain 
by-laws 
cannot  be 
repealed 


Application 
of  payments 


114. — (1)  Subject  to  section  113,  after  a  debt  has  been 
contracted  under  a  by-law,  the  District  Council  shall  not,  until 
the  debt  and  interest  have  been  paid,  repeal  the  by-law  or  any 
by-law  appropriating,  for  the  payment  of  the  debt  or  the  interest, 
the  surplus  income  from  any  work  or  any  interest  therein,  or 
money  from  any  other  source,  and  shall  not  alter  any  such  by-law 
so  as  to  diminish  the  amount  to  be  raised  annually  and  shall  not 
apply  to  any  other  purpose  any  money  of  the  District  Corpora- 
tion that  has  been  directed  to  be  applied  to  such  payment. 

(2)  When  the  District  Corporation,  by  or  under  the  authority 
of  this  Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the  area 
municipality  nor  any  officer  thereof  shall  apply  any  of  the  money 
so  paid  for  any  purpose  other  than  the  payment  of  the  amounts  of 
principal  and  interest  so  becoming  due.     1970,  c.  32,  s.  121. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


115.  Any  officer  of  the  District  Corporation  whose  duty  it  is 
to  carry  into  effect  any  of  the  provisions  of  a  money  by-law  of  the 
District  Corporation  who  neglects  or  refuses  to  do  so,  under 
colour  of  a  by-law  illegally  attempting  to  repeal  or  amend  it,  so  as 
to  diminish  the  amount  to  be  raised  annually  under  it,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     1970,  c.  32,  s.  122. 


Money 
by-laws 
may  be 
registered 


116. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  may  register  a  duplicate  original  or  a  copy  of  it, 
certified  under  his  hand  and  the  seal  of  the  District  Corporation, 
in  the  Registry  Office  for  the  Registry  Division  of  the  Judicial 
District. 


Application 
to  quash 
registered 
by-law, 
when  to  be 
made 


R.S.O.  1970, 
cc.  323,  136, 
255 


Time  when 
by-law  to  be 
valid  and 
binding 


(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board  Act, 
every  by-law  registered  in  accordance  with  subsection  1,  or  before 
the  sale  or  other  disposition  of  the  debentures  issued  under  it,  and 
the  debentures  are  valid  and  binding,  according  to  the  terms 
thereof,  and  the  by-law  shall  not  be  quashed,  unless  within  one 
month  after  the  registration  in  the  case  of  by-laws  passed  under 
The  Drainage  Act,  or  The  Local  Improvement  Act,  and  in  the  case  of 
other  by-laws,  within  three  months  after  the  registration,  an 
application  or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  court  of  competent  jurisdiction,  and  a  certificate  under  the  hand 
of  the  proper  officer  of  the  court  and  its  seal,  stating  that  such 
application  has  been  made  or  action  brought,  is  registered  in  such 
registry  office  within  such  period  of  three  months,  or  one  month, 
as  the  case  may  be. 

(3)  After  the  expiration  of  the  period  prescribed  by  subsection 
2,  if  no  application  or  action  to  quash  the  by-law  is  made  or 
brought,  the  by-law  is  valid  and  binding  according  to  its  terms. 
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(4)  If  an  application  or  action  to  quash  the  by-law  is  made  or  Quashing 
brought  within  the  period  prescribed  by  subsection  2,  but  part  Ey-Lw 
only  of  the  by-law  is  sought  to  be  quashed,  the  remainder  of  it,  if 

no  application  or  action  to  quash  it  is  made  or  brought  within  that 
period,  is,  after  the  expiration  of  that  period,  valid  and  binding 
according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  part.  Dismissal  of 
a  certificate  of  the  dismissal  may  be  registered,  and  after  such  ^pp''^^*^'^" 
dismissal  and  the  expiration  of  the  period  prescribed  by  subsec- 
tion 2,  if  it  has  not  already  expired,  the  by-law,  or  so  much  of  it  as 

is  not  quashed,  is  valid  and  binding  according  to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  illegal  by- 
without  the  assent  of  the  electors  of  an  area  municipality  as  v^a^dated 
required  by  subsection  2  of  section  108  or  a  by-law  where  it 
appears  on  the  face  of  it  that  any  of  the  provisions  of  subsection  5 

of  section  111  have  not  been  substantially  complied  with. 

(7)  Failure  to  register  a  by-law  as  prescribed  by  this  section  Failure  to 
does  not  invalidate  it.     1970,  c.  32,  s.  123.  '^^"^^^^ 

1 17. — (1)  A  debenture  or  other  like  instrument  shall  be  sealed  Debentures, 
with  the  seal  of  the  District  Corporation,  which  seal  may  be  and  lx?iuted 
engraved,  lithographed,  printed  or  otherwise  mechanically  repro- 
duced thereon,  and,  subject  to  subsection  3,  shall  be  signed  by  the 
chairman  or  by  some  other  person  authorized  by  by-law  of  the 
District  Corporation  to  sign  it,  and  by  the  treasurer. 

(2)  A  debenture  may  have  attached  to  it  interest  coupons  that  interest 
shall  be  signed  by  the  treasurer  and  his  signature  to  them  may  be  ^°"p^"^ 
engraved,  lithographed,  printed  or  otherwise  mechanically  repro- 
duced thereon  and  such  interest  coupons  are  sufficiently  signed  if 
they  bear  the  signature  of  the  treasurer  on  the  date  the  District 
Council  authorized  the  execution  of  the  debenture  or  on  the  date 

the  debenture  bears  or  at  the  time  the  debenture  was  issued  and 
delivered. 

(3)  The  signature  of  the  chairman,   or  such  other  person  Mechanical 
authorized  by   by-law   to  sign  the  debentures  or  other   like  of^^gnatures 
instruments,  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  thereon  and,  if  the  debentures  or 

other  like  instruments  are  countersigned  in  writing  by  a  person 
authorized  by  by-law  of  the  District  Corporation  to  countersign, 
the  signature  of  the  treasurer  may  be  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  thereon. 

(4)  The  seal  of  the  District  Corporation  when  so  engraved.  Effect  of 
lithographed,  printed  or  otherwise  mechanically  reproduced  has  re^^Scdon 
the  same  force  and  effect  as  if  manually  affixed  and  the  signature 

of  the  chairman  or  such  other  person  authorized  by  by-law  to  sign 
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Sufficiency 
of  signatures 


the  debentures  or  other  like  instruments  and,  if  the  debentures  or 
other  like  instruments  are  countersigned,  the  signature  of  the 
treasurer  when  so  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  shall  be  deemed  the  signature  of  the 
chairman  or  other  person  so  authorized  to  sign  or  of  the  treasurer, 
as  the  case  may  be,  and  is  binding  upon  the  District  Corporation. 

(5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signatures  of  the  persons 
provided  in  this  section  if  such  persons  had  authority  to  sign  and 
countersign  as  provided  in  this  section  either  on  the  date  the 
District  Council  authorized  the  execution  of  such  instrument  or 
on  the  date  such  instrument  bears  or  at  the  time  it  was  issued  and 
delivered.     1970,  c.  32,  s.  124. 


Debentures 
on  which 
payment  has 
been  made 
for  one  year 
to  be  vaHd 


118.  Where  the  interest  for  one  year  or  more  on  the  deben- 
tures issued  under  a  by-law  and  the  principal  of  any  debenture 
that  has  matured  has  been  paid  by  the  District  Corporation,  the 
by-law  and  the  debentures  issued  under  it  are  valid  and  binding 
upon  the  District  Corporation.     1970,  c.  32,  s.  125. 


Mode  of 
transfer  may 
be  prescribed 


1 19. — (1)  Where  a  debenture  contains  or  has  endorsed  upon 
it  a  provision  to  the  following  effect: 

This  debenture,  or  any  interest  therein,  is  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by 
the  treasurer  of  this  Corporation  (or  by  such  other 
person  authorized  by  by-law  of  this  Corporation  to 
endorse  such  certificate  of  ownership),  transferable 
except  by  entry  by  the  treasurer  (or  by  such  other 
person  so  authorized)  in  the  Debenture  Registry  Book 
of  the  Corporation  at  the 


of 


Require- 
ments as  to 
endorsing 
certificate  of 
ownership 


the  treasurer  (or  such  other  person  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any  interest  in  it, 
shall  endorse  upon  the  debenture  a  certificate  of  ownership  and 
shall  enter  in  a  book,  to  be  called  the  Debenture  Registry  Book,  a 
copy  of  the  certificate  and  of  every  certificate  that  is  subsequently 
given,  and  shall  also  enter  in  such  book  a  memorandum  of  every 
transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a 
debenture  except  by  the  written  authority  of  the  person  last 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  or 
of  his  or  their  attorney,  and,  if  the  person  last  entered  as  owner  of 
it  is  a  corporation,  the  written  authority  of  such  corporation,  or  its 
successors,  which  authority  shall  be  retained  and  filed  by  the 
treasurer. 
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(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer  by 
debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  to  the  oebenTure 
like  effect  of  the  provision  contained  in  subsection  1,  is  transfer-  go^j*^'"-^ 
able  only  by  entry  by  the  treasurer  (or  by  such  other  person  so 
authorized)  in  the  Debenture  Registry  Book  as  and  when  a 
transfer  of  the  debenture  is  authorized  by  the  then  owner  of  it  or 
his  executors  or  administrators  or  his  or  their  attorney  and,  if  the 
then  owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors.     1970,  c.  32,  s.  126. 


120.  Where  a  debenture  is  defaced,  lost  or  destroyed,  the  Replacement 
District  Council  may  by  by-law  provide  for  the  replacing  of  the  debentures 
debenture  on  the  payment  of  such  fee  and  on  such  terms  as  to 
evidence  and  indemnity  as  the  by-law  may  provide.     1970,  c.  32, 
s.  127. 

121. — (1)  On  request  of  the  holder  of  any  debenture  issued  by  Exchange  of 
the  District  Corporation,  the  treasurer  of  the  District  Corpora-   ^  ^"^"'"^^ 
tion  may  issue  and  deliver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate  principal 
amount. 

(2)  On  the  request  of  the  sinking  fund  committee,  the  treasurer  On  request 
of  the  District  Corporation  may,  as  provided  in  this  section,  fund^  ^"^ 
exchange  debentures  heretofore  or  hereafter  issued  by  the  Dis-  committee 
trict  Corporation. 

(3)  Any  new  debentures  mentioned  in  subsection  1  may  be  New  deben- 
registered  as  to  principal  and  interest  but  in  all  other  respects  forS  InT"^^ 
shall  be  of  the  same  force  and  effect  as  the  debenture  or  dibentliires 
debentures  surrendered  for  exchange.  surrendered 

(4)  The  treasurer  and  auditor  of  the  District  Corporation  shall  Debentures 
cancel  and  destroy  all  debentures  surrendered  for  exchange  and  for  exchange 
shall  certify  in  the  Debenture  Registry  Book  that  they  have  been  ^ancdied 
cancelled  and  destroyed  and  shall  also  enter  in  the  Debenture 
Registry  Book  particulars  of  any  new  debenture  issued  in 
exchange.     1970,  c.  32,  s.  128. 


122. — (1)  The  moneys  received  by  the  District  Corporation  Application 
from  the  sale  or  hypothecation  of  any  debentures  to  the  extent  of  §eS  ^ 
that  such  moneys  are  required  for  the  purposes  for  which  the  ^"""^^ 
debentures  were  issued,  and  for  the  repayment  of  any  outstanding 
temporary  loans  with  respect  thereto,  shall  be  used  only  for  such 
purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  District  Corporation  idem 
from  the  sale  or  hypothecation  of  any  debentures  shall  be  applied 
towards  payment  of  the  current  or  other  expenditures  of  the 
District  Corporation  or  an  area  municipality. 
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(3)  Where,  on  the  sale  of  any  debenture,  an  amount  is  realized 
in  excess  of  that  required  for  the  purpose  or  purposes  for  which  the 
debentures  were  issued,  the  excess  amount  shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to  maturity 
at  the  option  of  the  District  Corporation,  to  redeem  one 
or  more  of  the  debentures  having  the  latest  maturity 
date; 

(6)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for  which 
the  issue  of  debentures  has  been  approved  by  the 
Municipal  Board,  provided  that  the  principal  and  inter- 
est charges  of  such  debentures  are  levied  upon  the 
assessment  of  the  same  class  of  ratepayers  as  was  levied 
upon  for  the  principal  and  interest  charges  of  the 
debentures  with  respect  to  which  the  excess  arose. 

Deficiency  (4)  Where,  ou  the  sale  of  any  debentures,  a  deficiency  in  the 

amount  required  for  the  purpose  or  purposes  for  which  the 
debentures  were  issued  is  sustained,  the  amount  of  such  deficien- 
cy shall  be  added  to  the  sum  to  be  raised  for  the  first  annual 
payment  of  principal  and  interest  with  respect  to  the  debentures 
and  the  levy  made  in  the  first  year  for  such  purpose  or  purposes 
shall  be  increased  accordingly  or  shall  be  raised  by  the  issue  of 
other  debentures  approved  by  the  Municipal  Board  for  the  same 
or  any  similar  purpose  or  purposes.     1970,  c.  32  s.  129. 


Use  of 
proceeds  of 
sale  of 
assets  ac- 
quired from 
proceeds  of 
sale  of 
debentures 


123.  Where  real  or  personal  property  acquired  out  of  moneys 
received  by  the  District  Corporation  from  the  sale  or  hypotheca- 
tion of  any  debentures  is  disposed  of  by  sale  or  otherwise,  the  net 
proceeds  of  such  disposal  shall  be  applied  as  an  excess  in 
accordance  with  subsection  3  of  section  122  or,  with  the  approval 
of  the  Municipal  Board,  may  be  applied  to  meet  the  whole  or  a 
portion  of  any  other  capital  expenditure  the  debt  charges  for 
which,  if  raised  by  taxation,  would  be  raised  by  taxation  levied 
upon  the  assessment  of  the  same  class  of  ratepayers  as  was  levied 
upon  for  the  principal  and  interest  charges  of  the  debentures 
issued  in  respect  of  the  property  disposed  of  or  sold.  1970,  c.  32, 
s.  130. 


Tenders  for 
debentures 


1 24.  When  the  District  Corporation  intends  to  borrow  money 
on  debentures  under  this  or  any  other  Act,  the  District  Council 
may  prior  to  the  issue  thereof  call  for  tenders  for  the  amount  of 
money  required  and  the  person  tendering  shall  specify  the  rate  of 
interest  the  debentures  shall  bear  when  issued  at  par.  1970, 
c.  32,  s.  131. 
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125. — (1)  The  District  Council  shall,  Accounts, 

how  to  be 

(a)    keep  a  separate  account  of  every  debenture  debt;  kept 

(6)    where  the  whole  of  a  debenture  debt  is  not  payable  in  the 
current  year,  keep  in  respect  thereof, 
(i)  an  additional  account  for  the  interest,  if  any,  and 
(ii)  an  additional  account  for  the  sinking  fund  or  the 
instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix  desig- 
nating the  purpose  for  which  the  debenture  debt  was 
contracted;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the  state  of 
every  debt,  and  the  amount  of  money  raised,  obtained 
and  appropriated  for  the  payment  of  it. 


(2)  The  District  Council  may  by  by-law  provide  and  direct  Consolidated 
that  instead  of  a  separate  account  of  the  interest  upon  every  debt  account 
being  kept,  a  consolidated  account  of  the  interest  upon  all  debts 
may  be  kept,  but  which  consolidated  account  shall  be  so  kept  that 
it  will  be  possible  to  determine  therefrom  the  true  state  of  the 
interest  account  upon  every  debt  and  that  provisions  has  been 
made  to  meet  the  interest  upon  every  debt.     1970,  c.  32,  s.  132. 

126.  If,  in  any  year  after  paying  the  interest  and  appropriat-  Application 
ing  the  necessary  sum  in  payment  of  the  instalments,  there  is  a  mo^ney  ""^ 
surplus  properly  applicable  to  such  debt,  it  shall  so  remain  until 
required  in  due  course  for  the  payment  of  interest  or  in  payment 
of  the  principal.     1970,  c.  32,  s.  133. 

1 27. — ( 1 )  If  the  District  Council  applies  any  money  raised  for  Liability  of 
a  special  purpose  or  collected  for  a  sinking  fund  in  paying  current  "^^"^  ^^^ 
or  other  expenditure,  the  members  who  vote  for  such  application 
are  personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(2)  If  the  District  Council,  upon  the  request  in  writing  of  a  Action  by 
ratepayer  of  any  area  municipality,  refuses  or  neglects  for  one  '"^^^p^^^'' 
month  to  bring  an  action  therefor,  the  action  may  be  brought  by 

any  such  ratepayer  on  behalf  of  himself  and  all  other  ratepayers  in 
the  District  Area. 

(3)  The  members  who  vote  for  such  application  are  disquali-  Disquaiifi- 
fied  from  holding  any  municipal  office  for  two  years.     1970,  c.  32,  ^^*'^" 

s.  134. 

128.  When,  by  or  under  the  authority  of  this  Act,  the  District  Refinancing 
Corporation  is  or  becomes  liable  for  the  payment  to  an  area  tires^^" 
municipality  of  all  amounts  of  principal  and  interest  becoming 
due  upon  any  outstanding  debentures  issued  by  the  area  munici- 
pality, the  District  Corporation  may,  with  the  approval  of  the 
Municipal  Board, 
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(a)  cancel  all  such  debentures  that  have  not  been  sold  and 
issue  new  debentures  of  the  District  Corporation  in 
substitution  and  exchange  therefor  and  apply  the  pro- 
ceeds thereof,  as  may  be  directed  by  the  Municipal 
Board,  for  the  purposes  for  which  such  debentures  were 
issued; 

(6)  arrange  with  the  area  municipality  for  the  redemption 
of  all  such  debentures  as  are  redeemable  and  issue  new 
debentures  of  the  District  Corporation  to  raise  the 
moneys  required  for  such  redemption; 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the  area 
municipality,  and  issue  new  debentures  of  the  District 
Corporation  to  raise  the  money  required  to  complete 
such  purchase.     1970,  c.  32,  s.  135. 


Disposal 
of  assets 


129.  After  the  15th  day  of  May  in  the  year  1970,  no  local 
municipality  shall,  without  the  approval  of  the  Ontario  Munici- 
pal Board,  dispose  of  any  asset  purchased  at  a  cost  of,  or  valued 
at,  more  than  $5,000.     1970,  c.  32,  s.  136. 


PART  IX 


Application 


7 


R.S.O.  1970, 
c.  284 


Exceptions 


Nuisances 


Delegation 
of  approval 
and 
consents 


GENERAL 

130.— (1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sec- 
tions 249  and  254  and  paragraphs  3  and  24  of  section  352  of  The 
Municipal  Act  apply  mutatis  mutandis  to  the  District  Corpora- 
tion, and,  for  the  purposes  of  section  394  of  The  Municipal  Act, 
the  District  Corporation  shall  be  deemed  to  be  a  local  municipal- 
ity. 

(2)  Sections  10  and  11,  and,  subject  to  subsection  2  of  section  2, 
subsection  2  of  section  14  of  The  Municipal  Act  do  not  apply  to 
any  area  municipality  except  in  relation  to  alterations  of  boun- 
daries, within  the  District  Area,  of  area  municipalities,  which 
alterations,  in  the  opinion  of  the  Municipal  Board,  are  of  a  minor 
nature. 

(3)  The  District  Corporation  shall  be  deemed  to  be  a  local 
municipality  for  the  purpose  of  paragraph  120  of  subsection  1  of 
section  354  of  The  Municipal  Act. 

(4)  Notwithstanding  any  other  provision  in  this  Act,  the 
District  Council  may  pass  by-laws  authorizing  the  head  of  the 
department  concerned  to  grant  such  of  the  approvals  and  con- 
sents required  by  subsection  1  of  section  34,  subsection  2  of 
section  35  and  subsection  2  of  section  49  as  are  designated  in  the 
by-law,  and  any  such  by-law  may  prescribe  terms  and  conditions 
under  which  any  such  approval  or  consent  may  be  granted. 
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(5)  For  the  purposes  of   The   Construction  Safety  Act,   the  Deemed 
District  Corporation  shall  be  deemed  to  be  a  county  and  the  area  r.s"o"^  1970 
municipalities  shall  be  deemed  to  be  the  local  municipalities  that  ^  ^^ 
form  part  of  the  county  for  municipal  purposes. 


remain  in 


(6)  Every  by-law  of  a  local  municipality  as  it  exists  on  the  31st  By-laws  to 
day  of  December,  1970,  shall  remain  in  force  in  the  area  of  the  force* 
former  local  municipality  on  and  after  the  1st  day  of  January, 
1971,  until  repealed  by  the  council  of  an  area  municipality  as  it 
affects  such  area  municipality.     1970,  c.  32,  s.  138. 


131. — (1)  The  District  Council  may  pass  by-laws,  Emergency 

/    N      <•         1  11-1  1  •  <•  measures 

(a)    for  the  establishment  and  maintenance  of  an  emergency  and  civil 
measures  civil  defence  organization  in  the  District  Area;    ^  ^"^^ 
and 

(6)  for  providing  moneys  for  emergency  measures  and  civil 
defence,  for  the  purposes  of  the  emergency  measures 
civil  defence  organization  and  for  the  cost  of  the  opera- 
tion of  such  organization,  and  for  other  similar  work  in 
the  District  Area, 

and  when  a  by-law  passed  under  this  subsection  is  in  force  in  the 
District  Area  any  by-laws  passed  by  the  council  of  an  area 
municipality  under  subclauses  ii  and  iii  of  clause  6  of  section  353  of  j^  g  q  ^q^q 
The  Municipal  Act  have  no  effect.  c.  284 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  1  is  in  Powers  of 
force,  the  District  Council  may  pass  by-laws,  ciuS 

(a)  with  the  consent  of  the  area  municipality  or  local  board 
concerned,  for  appointing  heads  of  departments  and 
alternates  to  be  members  of  or  advisers  to  the  emergen- 
cy measures  planning  committee  or  any  subcommittee 
thereof; 

(6)  with  the  consent  of  the  area  municipality  or  local  board 
concerned,  for  training  employees  of  the  area  municipal- 
ity or  local  board  in  their  emergency  functions; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof,  to 
be  in  charge  of  such  departments  or  utilities  throughout 
the  District  Area,  as  the  by-law  may  provide,  when  an 
emergency  has  been  proclaimed  under  the  War  Meas-  j^  g  ^  1952 
ures  Act  (Canada)  or  under  The  Emergency  Measures  c.288 

.  K.S.O.  1970, 

Act;  c.  145 

(d)  for  acquiring  alternative  headquarters  for  the  District 
Government  outside  the  District  Area; 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 
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(f)  for  complying  with  any  request  of  the  Government  of 
Canada  or  of  Ontario  in  the  event  of  a  nuclear 
attack.     1970,  c.  32,  s.  139. 


Expendi- 
tures for 
diffusing 
information 


132.  The  District  Corporation  may  make  expenditures  not 
exceeding  $50,000  in  any  one  year  for  the  purpose  of  diffusing 
information  respecting  the  advantages  of  the  district  municipal- 
ity as  an  industrial,  business,  educational,  residential  or  vacation 
centre  and  may  make  annual  grants  for  a  period  not  exceeding 
five  years,  and  upon  the  expiration  of  any  such  period  may  make 
similar  grants  for  a  further  period  not  exceeding  five 
years.     1970,  c.  32,  s.  140. 


Grants  to 
persons 
engaged 
in  work 
advan- 
tageous to 
District 
Area 


133.  The  District  Council  may  make  annual  grants,  not  to 
exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one  mill  in  the 
dollar  upon  the  total  assessment  upon  which  the  district  levy  is 
apportioned  in  that  year  among  the  area  municipalities  under 
subsection  3  of  section  92,  to  institutions,  associations  and 
persons  carrying  on  or  engaged  in  works  that  in  the  opinion  of  the 
District  Council  are  for  the  general  advantage  of  the  inhabitants 
of  the  District  Area  and  for  which  grant  or  grants  there  is  no 
express  authority  provided  by  any  other  Act.     1970,  c.  32,  s.  141. 


Payment  of 
damages  to 
employees 
R.S.O.  1970, 
c.  506 


134.  Where,  in  an  action  or  by  the  settlement  of  a  claim 
arising  out  of  an  injury  to  an  employee  or  to  any  person  deemed  an 
employee  for  the  purposes  of  The  Workmen's  Compensation  Act, 
the  District  Corporation  recovers  damages  from  a  third  person, 
such  damages  or  any  portion  thereof  may  be  paid  to  such 
employee  or  person  or,  in  the  event  of  his  death,  to  one  or  more  of 
his  dependants,  upon  such  terms  and  conditions  as  the  District 
Corporation  may  impose.     1970,  c.  32,  s.  142. 


Investiga- 
tion by 
judge  of 
charges  of 
malfeasance 


R.S.O.  1970, 
c.  379 


135. — (1)  Where  the  District  Council  passes  a  resolution 
requesting  a  judge  of  the  district  court  within  the  District  Area  or 
a  judge  of  the  county  court  or  district  court  of  a  county  or  district 
adjoining  the  District  Area  to  investigate  any  matter  relating  to  a 
supposed  malfeasance,  breach  of  trust  or  other  misconduct  on  the 
part  of  a  member  of  the  District  Council,  or  an  officer  or  employee 
of  the  District  Corporation,  or  of  any  person  having  a  contract 
with  it,  in  regard  to  the  duties  or  obligations  of  the  member, 
officer,  employee  or  other  person  to  the  District  Corporation,  or 
to  inquire  into  or  concerning  any  matter  connected  with  the  good 
government  of  the  District  Corporation  or  the  conduct  of  any 
part  of  its  public  business,  including  any  business  conducted  by  a 
local  board  of  the  District  Corporation,  the  judge  shall  make  the 
inquiry  and  for  that  purpose  has  all  the  powers  that  may  be 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act,  and 
he  shall  with  all  convenient  speed  report  to  the  District  Council 
the  result  of  the  inquiry  and  the  evidence  taken. 
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(2)  The  judge  shall  be  paid  by  the  District  Corporation  the  Fees 
same  fees  as  he  would  be  entitled  to  if  the  inquiry  had  been  made  fulge^'^  *" 
by  him  as  a  referee  under  The  Judicature  Act.  R-S.o.  i970, 

*^  c.  228 

(3)  The  District  Council  may  engage  and  pay  counsel  to  Engaging 
represent  the  District  Corporation,  and  may  pay  all  proper  ^^""^^^ 
witness  fees  to  persons  summoned  to  give  evidence  at  the  instance 

of  the  District  Corporation,  and  any  person  charged  with  mal- 
feasance, breach  of  trust  or  other  misconduct,  or  whose  conduct  is 
called  in  question  on  such  investigation  or  inquiry,  may  be 
represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  idem 
and  staff  and  incur  such  incidental  expenses  as  he  considers 
advisable  for  the  proper  conduct  of  the  investigation  or  inquiry, 
and  the  District  Corporation  shall  pay  the  costs  thereof.     1970, 

c.  32,  s.  143. 

130. —  (1)  The  Lieutenant  Governor  in  Council,  upon  the  Commission 
recommendation  of  the  Minister,  may  issue  a  commission  to  °  '"^"^'"^ 
inquire  into  any  of  the  affairs  of  the  District  Corporation  or  a  local 
board  thereof,  and  any  matter  connected  therewith,  and  the 
commissioner  has  all  the  powers  that  may  be  conferred  on  a 
commissioner  under  The  Public  Inquiries  Act.  c.'sjg' 


(2)  A  commission  may  be  recommended  at  the  instance  of  the  when 

commi 
may  issue 


Department  or  upon  the  request  in  writing  of  not  less  than  ^^"™"^^'''" 


one-third  of  the  members  of  the  District  Council,  or  of  not  less 
than  fifty  ratepayers  of  an  area  municipality  assessed  as  owners 
and  resident  therein. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  Expenses  of 
commission,  including  the  fees  and  disbursements  of  the  commis-  ^o"^™^'^" 
sioner,  shall  be  fixed  and  certified  by  the  Minister  and  are  subject 
to  such  division   between  the  District   Corporation  and  the 
Province  of  Ontario  as  the  Lieutenant  Governor  in  Council  may 
direct.     1970,  c.  32,  s.  144. 

137.  The  District  Corporation  for  its  purposes  may  enter.  Entry  on 
break  up,  dig  and  trench  in,  upon  and  under  the  highways,  lanes  ^^^  ^^^^ 
and  other  public  communications  of  any  area  municipality  and 
may  construct  and  maintain  therein  pipes,  sewers,  drains,  con- 
duits and  other  works  necessary  for  its  purposes,  without  making 
compensation  therefor,  but  all  such  highways,  lanes  and  other 
public  communications  shall  be  restored  to  their  original  condi- 
tion without  unnecessary  delay.     1970,  c.  32,  s.  145. 


re  services 


138.  The  District  Corporation  and  any  area  municipality  Agreenients 
may  enter  into  agreements  for  the  use  within  any  part  of  the 
District  Area  of  the  services  of  their  respective  officers,  employees 
and  equipment.     1970,  c.  32,  s.  146. 
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Application  139. — (1)  FoF  the  purposes  of  paragraph  9  of  section  3  and 

c.  32^^'  *^^^'  section  35  of  The  Assessment  Act,  the  District  Corporation  shall  be 
deemed  to  be  a  municipality. 


District 
Corporation 
and  area 
municipali- 
ties not 
deemed 
tenants 


Interpre- 
tation 


(2)  For  the  purposes  of  paragraph  9  of  section  3  of  The 
Assessment  Act,  where  property  belonging  to  the  District  Corpo- 
ration is  occupied  by  an  area  municipality  or  where  property 
belonging  to  an  area  municipality  is  occupied  by  the  District 
Corporation  or  another  area  municipality,  the  occupant  shall  not 
be  deemed  to  be  a  tenant  or  lessee,  whether  rent  is  paid  for  such 
occupation  or  not. 

(3)  In  subsection  2,  ''District  Corporation"  and  ''area  munici- 
pality" include  a  local  board  thereof.     1970,  c.  32,  s.  147. 


Executions  1 40. — ( 1 )  An  execution  against  the  District  Corporation  may 

Krkt  be  endorsed  with  a  direction  to  the  sheriff  to  levy  the  amount 

Corporation     thereof  by  rate,  and  the  proceedings  therein  shall  then  be  the 
following: 

1.  The  sheriff  shall  dehver  a  copy  of  the  writ  and  endorse- 
ment to  the  treasurer  of  the  District  Corporation,  or 
leave  such  copy  at  the  office  or  dwelling  place  of  that 
officer,  with  a  statement  in  writing  of  the  sheriff's  fees 
and  of  the  amount  required  to  satisfy  the  execution, 
including  the  interest  calculated  to  some  day  as  near  as 
is  convenient  to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  rolls  of  all  the  area  municipali- 
ties and  shall,  in  like  manner  as  the  levies  of  the  District 
Council  for  general  purposes  are  apportioned  among  the 
area  municipalities  determine  the  portion  of  the  amount 
mentioned  in  the  statement  that  shall  be  levied  against 
and  in  each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck  for 
general  municipal  purposes  within  each  area  municipal- 
ity strike  a  rate  sufficient  in  the  dollar  to  cover  its  share 
of  the  amount  due  from  the  execution,  and  in  determin- 
ing such  amount  he  may  make  such  addition  to  the  same 
as  the  sheriff  considers  sufficient  to  cover  its  share  of  the 
interest  up  to  the  time  when  the  rates  will  probably  be 
available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under  his 
hand  and  seal  of  office  directed  to  the  collector  of  the 
area  municipality,  and  shall  annex  to  the  precept  the  roll 
of  such  rate  and  shall  by  the  precept,  after  reciting  the 
writ  and  that  the  District  Corporation  has  neglected  to 
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satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  collector  to  levy  such  rate  at  the 
time  and  in  the  manner  by  law  required  in  respect  of  the 
general  annual  rates. 

5.  If  at  any  time  for  levying  the  annual  rates  next  after  the 
receipt  of  such  report,  the  collector  has  a  general  rate  roll 
delivered  to  him  for  the  year,  he  shall  add  a  column 
thereto,  headed  ''Execution  rate  in  A.B.  vs  The  District 
Municipality  of  Muskoka"  (Adding  a  similar  column 
for  each  execution  if  more  than  one),  and  shall  insert 
therein  the  amount  by  such  precept  required  to  be  levied 
upon  each  person  respectively,  and  shall  levy  the 
amount  of  such  execution  rate  as  aforesaid,  and  shall, 
within  the  time  within  which  he  is  required  to  make  the 
return  of  the  general  annual  rate,  return  to  the  sheriff 
the  precept  with  the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution  and  all 
the  fees  and  poundage  thereon,  pay  any  surplus,  within 
ten  days  after  receiving  the  same,  to  the  treasurer  of  the 
area  municipality. 


(2)  The  clerk,  assessor  and  collector  of  each  area  municipality  Functions  of 
shall,  for  all  purposes  connected  with  carrying  into  effect  or  ^  ^'^  '  ^^^ 
permitting  or  assisting  the  sheriff  to  carry  into  effect,  the 
provisions  of  this  Act  with  respect  to  such  execution,  be  deemed  to 
be  officers  of  the  court  out  of  which  the  writ  issued,  and  as  such  are 
amenable  to  the  court  and  may  be  proceeded  against  by  attach- 
ment, mandamus  or  otherwise  in  order  to  compel  them  to  perform 
the  duties  imposed  upon  them.     1970,  c.  32,  s.  148. 

141.  In  the  event  of  any  doubt  as  to  whether  any  particular  Settling  of 
asset  or  liability  is  vested  in  the  District  Corporation  under  this    ""  ^^ 
Act,  the  Municipal  Board  upon  application  has  power  to  deter- 
mine the  matter  as  sole  arbitrator  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or  orders  c.  323 
made  in  the  exercise  of  such  power.     1970,  c.  32,  s.  149. 

142.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things  p^^^*"^ 
not  specifically  provided  for  in  this  Act  that  are  considered 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purposes  of  this  Act.     1970,  c.  32,  s.  150. 

143.  The  provisions  of  this  Act  apply  notwithstanding  the  Conflict 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  any  Acts*'^  ^^ 
conflict  between  this  Act  and  any  general  or  special  Act,  this  Act 
prevails.     1970,  c.  32,  s.  151. 
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Municipal 
buildings 


144. — (1)  The  District  Corporation  or  an  area  municipality 
or  the  District  Corporation  and  one  or  more  area  municipaUties, 

(a)  may  acquire  land  for  the  purpose  of  constructing  munic- 
ipal buildings;  and 

(6)  may  construct  municipal  buildings  for  the  use  of  the 
District  Corporation  or  the  District  Corporation  and 
one  or  more  area  municipalities  or  any  local  board 
thereof. 


AppH 


R.S.O.  1970, 
c.  284 


(2)  Section  256  of  The  Municipal  Act  applies  mutatis  mutandis 
to  any  joint  undertaking  under  this  section.     1970,  c.  32,  s.  152. 


District 
Fire  Co- 
ordinator 


145.  The  District  Corporation  shall  appoint  a  District  Fire 
Co-ordinator  who  shall  be  responsible  for  the  establishment  of  an 
emergency  fire  service  plan  and  program  for  the  District  Area  and 
the  District  Corporation  is  authorized  to  expend  such  sums  as  it 
considers  necessary  to  implement  such  plan  and  program.  1970, 
c.  32,  s.  153. 


Recreation 
and  parks 
manage- 
ment boards 


R.S.O.  1970, 
cc.  111,73 


146.  The  Minister  may  by  order,  on  the  request  of  any  area 
municipality,  dissolve  any  board  of  a  community  centre  or  board 
of  recreation  or  park  management  of  the  area  municipality  and 
transfer  the  assets  and  liabilities  of  such  board  to  the  area 
municipality  and  may  deem  the  council  of  the  area  municipality 
to  be  a  recreation  committee  under  The  Department  of  Education 
Act  and  the  regulations  thereunder  and  a  board  of  a  community 
centre  under  The  Community  Centres  Act.     1970,  c.  32,  s.  154. 


Deemed 
municipality 
under 

R.S.O.  1970, 
c.  284,  s.  352 
par.  9 

Deemed 
regional 
municipality 
R.S.O.  1970, 
00. 461,  78 


147. — (1)  The  District  Corporation  shall  be  deemed  to  be  a 
local  municipality  for  the  purposes  of  paragraph  9  of  section  352 
of  The  Municipal  Act. 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  regional 
municipality  for  the  purposes  of  The  Tile  Drainage  Act  and  The 
Conservation  Authorities  Act.     1970,  c.  32,  s.  155. 


Bracebridge, 

Gravenhurst 

and 

Huntsville 

deemed 

townships 


148. — (1)  The  area  municipalities  of  Bracebridge,  Graven- 
hurst and  Huntsville  shall  be  deemed  to  be  townships  for  the 
purposes  of  paragraphs  1,  2,  3  and  4  of  section  376  of  The 
Municipal  Act. 


Application 

R.S.O.  1970, 
c.  284,  s.  244 
in  1970 


(2)  The  provisions  of  section  244  of  The  Municipal  Act  do  not 
apply  in  the  year  1970  to  any  local  municipality  in  the  District 
Area.     1970,  c.  32,  s.  156. 


Interpre- 
tation 


149. — (1)  In  this  section,  ''waste"  includes  ashes,  garbage, 
refuse  and  domestic  or  industrial  waste  of  any  kind. 
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(2)  Where  an  area  municipality  has  requested  the  District  Agreement 
Corporation  to  provide  faciHties  for  the  purpose  of  receiving, 
dumping  and  disposing  of  waste,  the  District  Corporation  and  the 

area  municipality  may  enter  into  an  agreement  for  the  use  and 
operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2,  the  Waste 
District  Corporation  may  acquire  and  use  land  within  the  ^t?s°^^' 
District  Area  and  may  erect,  maintain  and  operate  buildings, 
structures,  machinery  or  equipment  for  the  purposes  of  receiving, 
dumping  and  disposing  of  waste,  and  may  contract  with  any 
person  for  such  purposes,  and  may  prohibit  or  regulate  the 
dumping  and  disposing  of  waste  or  any  class  or  classes  thereof 
upon  any  such  land,  and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  respect  of  different  classes  of 
waste. 

(4)  A  by-law  passed  under  paragraph  116  of  subsection  1  of  Application  of 
section  354  of  The  Municipal  Act  does  not  apply  to  the  District  iontrof 
Corporation.  by-law 

(5)  For  the  purposes  of  subsection  3,  paragraph  77  of  subsec-  Acquisition 
tion   1  of  section  354  of   The  Municipal  Act  applies  mutatis  ""J,^^^  ^'"" 
mutandis.     1970,  c.  32,  s.  157.  disposal 


150. — (1)  Notwithstanding  the  other  provisions  of  this  Act  Existing 
but  subject  to  subsections  2  and  3,  for  the  purposes  of  section  82  of  contfnued*^ 
The  Highway  Traffic  Act  the  areas  in  the  District  Area  that,  on  RS.o.  1970, 
the  31st  day  of  December,  1970,  formed  part  of  a  town,  village  or  ^ 
township  municipality  shall  be  deemed  to  continue  to  form  part  of 
a  town,  village  or  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  District  Council  and  By-laws  of 
the  council  of  each  area  municipality  may  exercise  any  of  its  cou^nSi 
powers  under  section  82  of  The  Highway  Traffic  Act  in  respect  of  ^J^j^^^fg^ 
highways  under  its  jurisdiction  and  control.     1970,  c.  32,  s.  158 

(1,2). 

(3)  Everyby-lawpassedby  the  council  of  a  municipality  under  Existing 
any  provision  of  section  59  of  The  Highway  Traffic  Act,  being  under^s^.  59 
chapter  172  of  the  Revised  Statutes  of  Ontario,   1960,  that  f^f^^^^^^ 
applied,  on  the  31st  day  of  December  1970,  to  any  highway  or  continued 
portion  thereof  within  the  District  Area  shall  continue  to  apply 
thereto  until  a  by-law  passed  by  the  District  Council  or  the 
council  of  an  area  municipality  under  section  82  of  The  Highway  ^^^  ^^^^ 
Traffic  Act  applies  thereto.     1970,  c.  32,  s.  158  (3),  amended.  c.  262 

151.  The  lands  in  the  Township  of  Muskoka  more  particular-  Gravel  pit 
ly  described  as  follows:  \^S^^'S 

Commencing  at  the  southeast  angle  of  Lot  4  Concession  ^^ravenhurst 
X,  Township  of  Muskoka,  District  of  Muskoka. 
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THENCE  westerly  along  the  southerly  boundary  a  dis- 
tance of  300  feet  to  a  point  east  of  a  road  known  as  the 
Switch  Road; 

THENCE  northerly  following  the  easterly  limit  of  the  said 
Switch  Road  a  distance  of  150  feet; 

THENCE  northeasterly  in  a  direct  line  for  a  distance  of 
500  feet  more  or  less  to  a  point  in  the  easterly  limit  of  the 
said  Lot  4  that  is  distant  northerly  thereon  575  feet  from 
the  southeasterly  angle  thereof; 

THENCE  southerly  following  the  easterly  limit  of  the  said 
Lot  a  distance  of  575  feet  to  the  point  of  commencement, 

are  hereby,  on  the  1st  day  of  January,  1971,  vested  in  the  Town  of 
Gravenhurst  without  payment  of  compensation,  and  the  clerk  of 
the  Town  of  Gravenhurst  shall  forthwith  after  this  section  comes 
into  force  file  a  copy  of  this  section  in  the  appropriate  registry  or 
land  titles  office.     1970,  c.  32,  s.  159. 


Application 
of 

R.S.O.  1970, 
c.  354,8.111 

Powers  of 
utilities 
commissions 
transferred 
to  area 
municipality 
or  District 
Corporation 


Distribution 
of  electrical 
power 


Members  of 
commissions 
continued 
in  office 


Commissions 
dissolved 


152. — (1)  On  and  after  the  1st  day  of  January,  1971,  no  area 
municipality  shall  be  required  to  comply  with  section  111  of  The 
Power  Commission  Act. 

(2)  The  public  utilities  commissions  that  have  control  and 
management  of  the  distribution  and  supply  of  electrical  power 
and  energy  and  hydro-electric  commissions  within  the  District 
Area  are  continued  for  the  year  1971  as  local  boards  of  the  area 
municipality  in  which  they  have  jurisdiction,  and  the  powers  and 
duties  of  every  such  public  utility  commission,  except  with 
respect  to  the  distribution  and  supply  of  electrical  power  and 
energy,  shall  become  on  the  1st  day  of  January,  1971,  powers  and 
duties  of  an  area  municipality  or  the  District  Corporation  as 
required  by  this  Act. 

(3)  Where,  on  the  31st  day  of  December,  1970,  The  Hydro- 
Electric  Power  Commission  of  Ontario  or  a  public  utilities 
commission  or  a  hydro-electric  commission  is  supplying  electrical 
power  and  energy  in  any  area  within  the  District  Area,  such 
commission  shall  continue  until  the  1st  day  of  January,  1972,  to 
distribute  and  sell  power  within  such  area. 

(4)  The  members  of  a  public  utilities  commission  or  a  hydro- 
electric commission  referred  to  in  subsection  2,  including  ex- 
officio  members,  who  hold  office  when  this  section  comes  into 
force,  shall  continue  to  hold  office  until  the  1st  day  of  January, 
1972,  and  in  addition  to  such  members,  the  mayor  elected  for  the 
area  municipality  in  which  such  a  commission  operates  shall  also 
be  a  member  of  such  commission. 

(5)  All  public  utilities  commissions  and  waterworks  commis- 
sions within  the  District  Area  except  those  referred  to  in  subsec- 
tion 2  are  hereby  dissolved  on  the  1st  day  of  January,  1971,  and  no 
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area  municipality  shall  entrust  the  construction,  control  and 
management  of  a  waterworks  or  sewage  system  to  any  public 
utilities  commission.     1970,  c.  32,  s.  160. 


153. —  (1)  Notwithstanding  section  92  of  The  Secondary  Election 
Schools  and  Boards  of  Education  Act,  being  chapter  362  of  The  c.'362' 
Revised  Statutes  of  Ontario,  1960, 

(a)  the  polling  day  for  the  members  of  the  Muskoka  Board 
of  Education  in  the  year  1970  shall  be  the  5th  day  of 
October,  and  the  hours  of  polling  shall  be  the  same  as  for 
the  municipal  elections  in  the  District  Area;  and 

(6)  the  Minister  shall  by  order  fix  the  days,  times  and  places 
for  the  nomination  of  candidates  for  the  Muskoka 
Board  of  Education  in  the  year  1970  and  provide  for  the 
holding  of  the  nomination  meetings, 

and  otherwise  the  provisions  of  such  Act  apply. 

(2)  Notwithstanding  section  92  of  such  Act,  any  reference  in  petermina- 
such  section  to  the  1st  day  of  September  shall  be  deemed  to  be  a  appea!""^ 
reference  to  the  1st  day  of  August,  and,  subject  to  subsection  1,  all  ^^c. 
other  dates  in  such  section  shall  be  advanced  by  thirty 
days.     1970,  c.  32,  s.  161,  amended. 

154. — (1)  Every  local  roads  board  and  statute  labour  board  Roads 
that  has  jurisdiction  in  the  District  Area  is  dissolved  on  the  1st  dSoived  ^ ' 
day  of  January,  1971,  and  all  the  assets  and  liabilities  of  such 
board  become  on  such  date  assets  and  liabilities  of  the  area 
municipality  in  which  such  board  had  jurisdiction. 

(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board  or  Taxes  and 
statute  labour  board  against  any  land  which  are  due  and  unpaid  ^^"^  ^^^^ 
on  the  1st  day  of  January,  1971,  shall  be  deemed  on  such  date  to 

be  taxes  and  penalties  due  and  payable  upon  such  land  to  the  area 
municipality  in  which  such  land  is  situate,  and  the  collector  of  the 
area  municipality  shall  enter  such  taxes  and  penalties  in  the 
collector's  roll  and  may  collect  them  in  the  same  manner  as  if  such 
taxes  had  been  levied  and  penalties  imposed  by  the  area  munici- 
pality, and  the  collector  shall  forthwith  notify  the  owner  or  his 
agent  as  shown  on  the  register  of  such  board  that  the  taxes  and 
penalties  are  due  and  payable  to  the  area  municipality. 

(3)  All  moneys  standing  to  the  credit  of  a  local  roads  board  Credits  of 
under  section  31  of  The  Local  Roads  Boards  Act,  1964,  in  relation  Eds'!^etc. 
to  tax  moneys  received  by  the  secretary-treasurer  of  the  board  up  1964,  c.  56 
to  the  1st  day  of  January,   1971,  shall  be  paid  over  by  the 
Treasurer  of  Ontario  to  the  area  municipality  in  which  the  local 

roads  board  had  jurisdiction.     1970,  c.  32,  s.  162. 
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Expenditures  155.  The  expenditures  of  the  District  Corporation  during  the 
year  1970,  as  approved  by  the  Department,  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund.     1970,  c.  32,  s.  163. 


FORM  1 

(Section  9  (6)  ) 

Oath  of  Allegiance 

I, ,  having  been  elected  (or  appointed)  as 

chairman  of  the  council  of  The  District  Municipality  of  Muskoka,  do  swear  that  I 
will  be  faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II  (or  the 
reigning  sovereign  for  the  time  being). 

Sworn  before  me,  etc. 

1970,c.  32,  Forml. 


FORM  2 

(Section  9  (6)  ) 

Declaration  of  Qualification  by  Chairman 

I, ,  having  been  elected  (or  appointed)  as 

chairman  of  the  council  of  The  District  Municipality  of  Muskoka,  declare  that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any  foreign 
country. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality  or  any 
local  board  of  any  area  municipality. 

4.  I  have  not  by  myself  or  a  partner,  directly  or  indirectly,  any  interest  in  any 
contract  with  or  on  behalf  of  The  District  Municipality  of  Muskoka  or  any  local 
board  thereof  or  any  area  municipality  or  local  board  thereof. 

5.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be  true  and 
knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath  and  by  virtue 
of  the  Canada  Evidence  Act. 

Declared  before  me,  etc. 

1970,  c.  32,  Form  2. 
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CHAPTER  132 

The  District  Welfare  Administration 
Boards  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''band"  and   "council  of  the  band"  have  the  same  „„„ 
meaning  as  in  the  Indian  Act  (Canada) ;  c.149' 

(6)  ''board"  means  a  district  welfare  administration  board 
established  under  section  3; 

(c)  "council"  means  the  council  of  a  municipality,  and 
includes  the  board  of  trustees  of  an  improvement  dis- 
trict; 

(d)  "district"  means  an  area  in  that  part  of  Ontario  forming 
the  territorial  districts  as  defined  by  the  regulations; 

(e)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(/)  "municipality"  means  a  city,  town,  village,  township, 
improvement  district  or  band  to  which  this  Act  applies 
as  determined  under  section  2; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)    "welfare  services"  means, 

(i)  any  class  of  assistance  administered  under  The  „^„  ,^__ 

-^  .  K.o.U.  1971), 

General  Weljare  Assistance  Act,  c.  192 

(ii)  the  services  of  a  homemaker  or  nurse  that  are 

furnished  under  The  Homemakers  and  Nurses  Ser-  „  „  ^    ^^^ 

R.S.O.  1970, 
Vices  Act,  c.  203 

(iii)  the  expenditures  for  the  hospitalization  of  indigent 

persons, 
(iv)  expenditures  for  the  operating  costs  of  children's 

aid  societies, 

and  includes  such  other  welfare  services  as  are  designat- 
ed by  the  regulations.  1962-63,  c.  37,  s.  1;  1966,  c.  46, 
s.  1;  1968-69,  c.  29,  s.  1;  1970,  c.  90,  s.  1. 

2. — (1)  This  Act  applies  to  the  towns,  villages,  townships  and  Application 
improvement  districts  in  each  district.     1968-69,  c.  29,  s.  2,  part. 


(2)  Any  city  or  band  in  a  district  where  a  board  is  established  City  or 
may,  at  the  request  of  the  council  of  the  city  or  band,  as  the  case  dStrict 
may  be,  and  with  the  approval  of  the  board  and  the  Director  of 
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the  General  Welfare  Assistance  Branch  of  the  Department  of 
Social  and  Family  Services,  be  a  municipality  to  which  this  Act 
applies.     1970,  c.  90,  s.  2. 


Establish- 
ment of 
district 
welfare 
administra- 
tion board 


Transmission 
of  by-law 


Composition 
of  board 


3. — ( 1)  A  district  welfare  administration  board  shall  be  estab- 
lished and  maintained  for  a  district  by  all  the  towns,  villages, 
townships  and  improvement  districts  in  the  district  when  by-laws 
authorizing  the  establishment  of  the  board  have  been  passed  by  a 
majority  of  all  those  municipalities  in  the  district.  1970,  c.  90, 
S.3. 

(2)  When  a  by-law  is  passed  under  subsection  1,  a  certified 
copy  thereof  shall  be  transmitted  forthwith  to  the  Minister. 

(3)  A  board  shall  be  a  corporation  and  shall  consist  of, 

(a)  not  fewer  than  three  and  not  more  than  five  members 
appointed  jointly  by  all  the  municipalities  in  the  district 
for  a  term  not  exceeding  one  year  expiring  on  the  1st  day 
of  April  in  each  year;  and 

(6)  two  members  appointed  by  the  Lieutenant  Governor  in 
Council  for  a  term  not  exceeding  three  years. 


Municipal 
members 


(4)  Each  member  of  a  board  appointed  by  the  municipalities 
shall,  when  appointed,  be  a  member  of  the  council  of  a  municipal- 
ity in  the  district,  and,  where  a  member  of  the  board  ceases  to  be  a 
member  of  a  council  before  his  term  as  a  member  of  the  board  has 
expired,  he  may  complete  the  unexpired  portion  of  his 
term.     1962-63,  c.  37,  s.  3  (2-4). 


Powers  and 
duties  of 
boards 


4. — (1)  Where  a  board  is  established  for  a  district,  all  the 
powers,  duties  and  responsibilities  that  are  given  by  any  other  Act 
to  the  councils  of  the  municipalities  in  the  district  in  respect  of  the 
provision  and  administration  of  welfare  services  are  vested  in  the 
board. 


Welfare 
adminis- 
trator 


(2)  Every  board  shall,  with  the  approval  of  the  Minister, 
appoint  a  welfare  administrator  and  such  other  staff  as  is 
necessary.     1962-63,  c.  37,  s.  4. 


Payments 
for  welfare 
services 
made  to 
board 


5.  Where  a  board  is  established  for  a  district,  any  contribution 
that  is  payable  by  Ontario  for  welfare  services  to  a  municipality  in 
the  district  shall  be  paid  instead  to  the  board.  1962-63,  c.  37,  s.  5, 
amended. 


Assessment 
to  be 

revised  and 
equalized 


6. — (1)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and  equalize  the 
assessment  rolls  of  the  municipalities,  other  than  bands,  in  each 
district  for  which  a  board  is  established  and  in  so  doing  shall, 
where  applicable,  add  to  the  valuation  of  each  municipality, 
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(a)    the  amounts  obtained  under  subsections  2  and  3  of 
section  72  of  The  Assessment  Ai 
4  of  section  72  of  that  Act  and; 


section  72  of  The  Assessment  Act,  as  varied  by  subsection  c.  32 


(6)    the  amounts  credited  to  the  municipality  under  section 


R.S.O.  1970, 


304  of  The  Municipal  Act.  c.  284 

(2)  Any  municipality  in  a  district,  other  than  a  band,  that  is  Appeal 
not  satisfied  with  the  last  revised  assessment  of  any  municipality 

in  the  district,  as  equalized  for  the  purpose  of  this  Act,  may  appeal 
by  notice  in  writing  to  the  Ontario  Municipal  Board  from  the 
decision  of  the  Department  of  Municipal  Affairs,  as  varied  by  any 
amounts  added  in  accordance  with  subsection  1,  at  any  time 
within  thirty  days  after  the  mailing  of  the  equalized  report  to  the 
appealing  municipality  by  the  Department  of  Municipal  Affairs. 

(3)  Every  report  of  an  equalization  made  for  the  purposes  of  idem 
this  Act  shall  set  out  the  time  within  which  an  appeal  may  be 
made  to  the  Ontario  Municipal  Board  with  respect  to  such 
equalization. 

(4)  Subject  to  sections  7  and  8  each  board  shall  in  each  year  Estimates 
apportion  among  the  municipalities  in  the  district,  in  proportion  fiinSr 
to  the  amounts  of  their  assessments  according  to  the  assessment 

rolls  as  revised  and  equalized  in  the  immediately  preceding  year, 
the  amounts  that  it  estimates  will  be  required  to  defray  the 
expenditures  for  welfare  services  for  that  year,  including  the 
expenses  incurred  for  the  administration  of  welfare  services,  and 
shall  on  or  before  the  15th  day  of  March  notify  the  clerk  of  each 
such  municipality  of  the  amount  to  be  provided  by  that  munici- 
pality. 

(5)  Subject  to  sections  7  and  8,  where  a  board,  after  giving  where 
notice  of  its  estimated  expenditures  under  subsection  4,  incurs 
during  the  year,  additional  costs  for  welfare  services  or  for  the  incurred 
administration  of  welfare  services  that  were  not  anticipated  at  the 
time  that  the  said  notice  was  given,  such  additional  costs  shall  be 
apportioned  among  the  municipalities  in  accordance  with  subsec- 
tion 4  and  the  board  shall  notify  the  clerk  of  each  such  municipal- 
ity of  the  additional  amount  to  be  provided  by  that  municipality 
during  the  year. 

(6)  In  preparing  the  estimates,  the  board  may  provide  for  a  Reserve  for 
reserve  for  working  funds,  but  the  amount  of  the  reserve  in  a  year  fJin'ds"^ 
shall  not  exceed  15  per  cent  of  the  total  estimates  of  the  board  for 

the  year. 

(7)  Where  the  actual  expenditures  of  a  board  for  any  year  are  Estimates 
greater  or  less  than  the  estimated  expenditures  for  that  year,  the 
board  shall,  in  preparing  the  estimates  of  the  amount  required  to 
defray  its  expenditures  for  the  next  following  year, 


additional 
costs 
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Payment  by 
munici- 
palities 


Penalty 


Where 


not 

equalized 
in  time 


Where 
equalized 


appealed 


(a)  make  due  allowance  for  any  surplus  that  will  be  availa- 
ble from  the  preceding  year;  or 

(b)  provide  for  any  deficit  of  the  preceding  year. 

(8)  Each  municipality  shall  pay  the  amounts  required  to  be 
provided  by  it  under  this  section,  or  determined  by  agreement 
under  section  7,  to  the  board  on  demand. 

(9)  A  board  may  impose  on  a  municipality  a  percentage  charge 
as  a  penalty  for  non-payment  of  amounts  payable  under  this 
section  not  exceeding  1  per  cent  on  the  first  day  of  default  and  on 
the  first  day  of  each  calendar  month  thereafter  in  which  default 
continues. 

(10)  Where  in  any  year  the  last  revised  assessment  rolls  of  the 
municipalities  in  the  district  are  not  equalized  by  the  Department 
of  Municipal  Affairs  under  subsection  1  before  the  10th  day  of 
February,  the  board  may  apportion  the  amount  that  it  estimates 
to  be  required  in  proportion  to  the  amounts  of  their  assessments 
most  recently  equalized,  and  in  that  case  shall  reapportion  the 
amount  and  make  the  necessary  adjustments  after  the  equaliza- 
tion is  completed. 

(11)  Where  in  any  year  the  last  revised  assessment  rolls  of  the 
municipalities  in  a  district  are  revised  and  equalized  and  have 
been  appealed,  the  board  may  apportion  the  amount  that  it 
estimates  to  be  required  in  proportion  to  the  amounts  of  their 
assessments  as  revised  and  equalized,  and  in  that  case  shall 
reapportion  the  amount  and  make  the  necessary  adjustments  in 
accordance  with  the  decision  of  the  Ontario  Municipal  Board  or 
the  judgment  of  a  court.     1970,  c.  90,  s.  4. 


Apportion- 
ment may  be 
determined 
by  agree- 
ment 


7.  Notwithstanding  section  6,  during  the  first  four  years  that  a 
city  in  a  district  is  a  municipality  to  which  this  Act  applies,  the 
apportionment  among  the  municipalities  in  the  district  of  the 
amount  or  any  part  thereof  required  in  one  or  more  of  those  years 
by  the  board  for  the  provision  of  welfare  services  in  respect  of  the 
municipalities,  including  the  expenses  incurred  for  the  adminis- 
tration of  such  services,  may  be  determined  by  an  agreement  in 
writing  approved  by  the  Minister  between  the  board  and  the 
city.     1968-69,  c.  29,  s.  5. 


Expendi- 
tures 

incurred  in 
respect  of 
band  to  be 
paid  under 
agreement 


8.  Notwithstanding  sections  6  and  7,  where  a  band  in  a  district 
is  a  municipality  to  which  this  Act  applies,  the  amount  or  any  part 
thereof  required  by  the  board  for  the  provision  of  welfare  services 
to  the  members  of  the  band,  including  the  expenses  incurred  for 
the  administration  of  such  services,  shall  not  be  apportioned 
among  the  municipalities  in  the  district  in  accordance  with 
section  6  or  7,  but  shall  be  paid  by  the  council  of  the  band  to  the 
board  in  accordance  with  an  agreement  in  writing  approved  by 
the  Minister  between  the  board  and  the  council  of  the 
band.     1970,  c.  90,  s.  5,  part. 


Sec.  11  (/l)  DISTRICT  WELFARE  ADMINISTRATION         Chap.  132  105 

9. — (1)  Subject  to  subsection  2,  a  board  may  borrow  from  Power  of 
time  to  time  by  way  of  a  promissory  note  such  sums  as  the  board  borroJfor 
considers  necessary  to  meet  the  current  expenditures  of  the  board  current 

.,  ,,  ,  .  .        ,  expenditures 

until  the  current  revenue  is  received. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  the  Maximum 
purpose  mentioned  in  subsection  1  together  with  the  total  of  any  ^^rrowmgs 
similar  borrowings  that  have  not  been  repaid  shall  not  exceed  25 

per  cent  of  the  estimated  current  revenue  of  the  board  for  the 
current  year. 

(3)  Until  the  estimates  of  the  board  for  the  current  year  under  idem 
section  6  have  been  determined,  the  limitation  upon  borrowing 
prescribed  in  subsection  2  shall  be  temporarily  calculated  upon  25 

per  cent  of  the  estimates  for  the  board  determined  for  the  next 
preceding  year.     1970,  c.  90,  s.  5,  part. 

10.  In  the  first  year  in  which  a  board  is  established  for  a  Provincial 
district,  the  Lieutenant  Governor  in  Council  may,  out  of  the  ^rs"year 
moneys  appropriated  therefor  by  the  Legislature,  direct  payment 

to  the  board  of  a  grant  in  an  amount  determined  in  accordance 
with  the  regulations  to  assist  the  board  to  carry  out  the  purposes 
of  this  Act  during  the  first  year.  1962-63,  c.  37,  s.  7  (1);  1970, 
c.90,s.6. 

11.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  adding  to  the  welfare  services  mentioned  in  clause  h  of 
section  1; 

(6)    defining  districts  for  the  purposes  of  clause  d  of  section 

1; 

(c)  governing  applications  for  grants  under  section  10,  and 
the  method,  time  and  manner  of  the  payment  of  the 
grants; 

{d)  prescribing  the  manner  of  determining  the  amount  of  a 
grant  for  a  district  for  the  purposes  of  section  10; 

(e)  providing  for  the  appointment  of  a  chairman  of  a  board, 
and  fixing  the  term  of  office  of  the  chairman; 

(/)  prescribing  the  records  that  shall  be  kept  under  this  Act 
and  the  returns  that  shall  be  made  to  the  Minister; 

{g)    prescribing  forms  and  providing  for  their  use; 

{h)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  37,  s.  9;  1966,  c.  46,  s.  4. 
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CHAPTER  133 

The  Dog  Tax  and  Live  Stock  and 
Poultry  Protection  Act 

,    In  this  Act,  interpre- 

tation 

(a)    ''dog"  means  a  male  or  female  dog; 

(6)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  ''owner"  of  a  dog  includes  a  person  who  possesses  or 
harbours  a  dog,  and  "owns"  and  owned"  have  a  corre- 
sponding meaning; 

(d)  "pure-bred"  means, 

(i)  registered  or  eligible  for  registration  in  the  register 

of  The  Canadian  Kennel  Club,  Incorporated,  or 
(ii)  of  a  class  designated  as  pure-bred  in  the  regula- 
tions; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  Ill,  s.  1;  1968-69,  c.  31,  s.  1. 


PARTI 


DOG  TAX 

2. — (1)  Subject  to  section  5,  an  annual  dog  tax  shall  be  levied  Levy  of 
in  every  local  municipality  upon  every  person  who  is  assessed  as    ^^ 
owner  or  tenant  of  any  land  and  who  is  in  occupation  thereof  in 
respect  of  every  dog  that  he  owns  in  the  municipality  or  that  is 
habitually  kept  upon  the  premises  for  which  he  is  assessed 
although  the  dog  may  be  owned  by  some  other  person. 

(2)  Where  no  by-law  increasing  the  tax  has  been  passed  by  the  Amount 
municipality  under  subsection  3,  the  amount  of  the  tax  shall  be  as 
follows: 

1.  For  a  male  dog,  if  only  one  is  kept $2 

2.  For  each  additional  male  dog 4 

3.  For  a  female  dog,  if  only  one  is  kept 4 

4.  For  each  additional  female  dog 6 

(3)  Any  city,  town,  village  or  township  may  pass  a  by-law  increase 
increasing  the  tax. 
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Spayed 
females 


(4)  Where  a  certificate  of  a  veterinary  surgeon  is  produced 
showing  that  a  female  dog  has  been  spayed,  such  female  dog  shall 
be  taxed  at  the  same  rate  as  a  male  dog.     R.S.O.  1960,  c.  lll,s.  2 

(1-4). 


Entry  on 
assessment 
roll  of 
number 
of  dogs 


Statement 
by  owner 
of  does 


Offence 


3. — (1)  The  assessor  shall  enter  upon  the  assessment  roll 
opposite  the  name  of  every  person  assessed  the  number  of  male 
dogs,  female  dogs  and  spayed  female  dogs,  respectively,  for  which 
the  person  is  liable  to  be  taxed. 

(2)  A  person  when  so  required  by  the  assessor  shall  forthwith 
deliver  to  him  a  statement  in  writing  of  the  number  of  such  dogs 
owned  by  him  or  that  are  habitually  kept  upon  the  premises  for 
which  he  is  assessed  by  whomsoever  owned. 

(3)  Every  assessor  who  fails  to  make  all  inquiry  and  to  assess 
all  dogs  reported  to  him  and  every  person  who  neglects  or  refuses 
to  furnish  the  statement  required  by  subsection  2  or  who  makes  a 
false  statement  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $10. 


Collection 
of  tax 


(4)  The  amount  payable  for  dog  tax  shall  be  entered  upon  the 
collector's  roll  and  the  collector  shall  proceed  to  collect  it  in  the 
same  manner  as  other  municipal  taxes. 


Killing  of 
dog  on 
failure  to 
pay  tax 


(5)  When  the  tax  is  demanded  and  is  not  paid,  the  person 
assessed  may  be  summoned  before  a  provincial  judge  who  may 
order  the  dog  to  be  destroyed  unless  the  tax  and  costs  are  paid 
before  a  time  named  in  the  order. 


Powers  of 
constable 


Offence 


(6)  For  the  purpose  of  carrying  out  such  order,  a  constable  may 
enter  upon  the  premises  of  the  owner  and  destroy  the  dog. 

(7)  Every  collector  who  neglects  to  collect  the  tax  or  take  the 
proceedings  provided  by  this  section  before  the  time  fixed  for  the 
return  of  his  roll  to  the  treasurer  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$10.     R.S.O.  1960,  c.  1 1 1,  s.  3,  amended. 


Dog  tags  4. — (1)  In  a  municipality  in  which  the  dog  tax  is  levied  every 

person  in  each  year  on  or  before  the  15th  day  of  February  or  on  or 
before  such  earlier  or  later  date  as  is  fixed  by  by-law  of  the  council 
shall  procure  from  the  clerk  or  the  assessor  a  tag  for  each  dog  in 
respect  of  which  he  is  liable  for  the  dog  tax  and  shall  keep  the  tag 
securely  fixed  on  the  dog  at  all  times  during  the  year  and  until  he 
procures  a  tag  for  the  following  year,  except  that  the  tag  may  be 
removed  while  the  dog  is  being  lawfully  used  for  hunting  deer  in 
the  bush. 


Fee  for  tag 


(2)  A  fee  not  exceeding  25  cents  may  be  charged  for  each  tag. 
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(3)  The  tag  shall  bear  a  serial  number  and  the  year  in  which  it  Serial 
was  issued  and  a  record  shall  be  kept  by  the  clerk  or  other  officer  ^^^^^ 
designated  for  that  purpose  showing  the  name  and  address  of  the 
owner  and  the  serial  number  of  the  tag. 

(4)  Every  person  who  fails  to  comply  with  subsection  1  or  who  Offence 
uses  a  tag  upon  a  dog  other  than  that  for  which  it  was  issued  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $10. 

(5)  Where  an  owner  of  a  dog  applies  to  the  clerk  for  a  tag  after  Duties  of 
the  assessment  roll  has  been  returned  and  before  the  collector's  own^^^o^f^'^^ 
roll  has  been  delivered  to  the  collector  and  the  clerk  finds  that  ^^f  ^^ 
such  owner  has  not  been  assessed  for  the  dog,  the  owner  shall  assessed 
forthwith  make  and  deliver  to  the  clerk  the  statement  mentioned 

in  subsection  2  of  section  3  and  the  clerk  shall  make  the  necessary 
entries  in  the  assessment  roll  and  in  the  collector's  roll,  but,  where 
the  owner  acquired  the  dog  after  the  expiration  of  six  months  of 
the  year,  he  shall  be  charged  with  only  one-half  of  the  dog 
tax.     R.S.O.  1960,  c.  lll,s.  4. 

5. — (1)  By-laws  may  be  passed  by   the  councils  of  local  Licensing 
municipalities  for  licensing  and  requiring  the  registration  of  dogs  tStio?of 
and  for  imposing  a  licence  fee  on  the  owners  of  them  with  the  right  ^^ss 
to  impose  a  larger  fee  in  the  case  of  female  dogs  or  for  each 
additional  dog  or  female  dog  where  more  than  one  is  owned  by  any 
one  person  or  in  any  one  household. 

(2)  Where  the  licence  fee  is  equal  to  or  exceeds  the  dog  tax  Non- 
required  to  be  levied  by  this  Part,  sections  2  and  3  do  not  apply  oFss'T**"" 
while  the  by-law  remains  in  force.  ^"^  ^ 

(3)  On  payment  of  the  licence  fee,  the  owner  shall  be  furnished  Application 
with  a  dog  tag  and  the  provisions  of  subsections  1  and  4  of  section  ^  ^^^^^^^ 
4  as  to  keeping  the  tag  securely  fixed  on  the  dog,  and  subsections  2 

and  3  of  section  4  apply.     R.S.O.  1960,  c.  lll,s.  5. 

6.  The  owner  of  a  kennel  of  dogs  that  are  pure-bred  shall  pay  Tax  on 
an  annual  tax  of  $25  to  the  treasurer  of  the  municipality  as  a  tax  pu?2-bred 
upon  the  kennel,  and  he  is  not  liable  to  pay  in  respect  of  such  ^^gs 
pure-bred  dogs  any  tax  under  section  2  or  any  licence  fee  under  a 
by-law  passed  pursuant  to  section  5.     1968-69,  c.  31,  s.  3,  part. 

7. — (1)  By-laws  may  be  passed  by  councils  of  towns,  town-  Prohibiting 
ships  and  villages  and  of  cities  having  a  population  of  less  than  fatin|The 
100,000,  and  by  boards  of  commissioners  of  police  in  cities  having  [^""^"f  ** 
a  population  of  not  less  than  100,000,  for  prohibiting  or  regulating  dogs 
the  running  at  large  of  dogs  in  the  municipality  or  in  any  defined 
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When 
deemed 
running 
at  large 


area  thereof,  for  seizing  and  impounding  and  for  kiUing,  whether 
before  or  after  impounding,  dogs  running  at  large  contrary  to  the 
by-law,  and  for  selling  dogs  so  impounded  at  such  time  and  in  such 
manner  as  is  provided  by  the  by-law.     1965,  c.  33,  s.  2. 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  to  be 
running  at  large  when  found  in  a  highway  or  other  public  place 
and  not  under  the  control  of  any  person.  R.S.O.  1960,  c.  Ill, 
s.6(2). 


Penalty 


R.S.O.  1970, 
c.  450 


8.  A  by-law  passed  under  this  Part  may  impose  a  fine  of  not 
more  than  $50,  exclusive  of  costs,  upon  every  person  who 
contravenes  the  by-law,  and  every  such  fine  is  recoverable  under 
The  Summary  Convictions  Act.     R.S.O.  1960,  c.  Ill,  s.  7. 


Running  at 
large  of 
dogs  in 
unorganized 
territory 


What 
constitutes 
running 
at  large 


Offence 


9. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations for  prohibiting  or  regulating  the  running  at  large  of  dogs  in 
territory  without  municipal  organization  or  in  any  defined  area 
thereof,  for  seizing  and  impounding,  and  for  killing,  whether 
before  or  after  impounding,  dogs  running  at  large  contrary  to  the 
regulations,  and  for  selling  dogs  so  impounded  at  such  time  and  in 
such  manner  as  may  be  provided  in  the  regulations. 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  to  be 
running  at  large  when  found  on  public  lands  or  in  a  public  place 
and  not  under  the  control  of  any  person. 

(3)  Every  owner  of  a  dog  who  allows  it  to  run  at  large  contrary 
to  the  regulations  made  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$50.     R.S.O.  1960,  c.  lll,s.  8. 


Regulations  10.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions designating  as  pure-bred  any  class  or  classes  of 
dogs.     1968-69,  c.  31,  s.  3,  pari. 


PART  II 


PROTECTION  OF  LIVE  STOCK  AND  POULTRY 


Interpre- 
tation 


11.  In  this  Part, 

(a)    "Commissioner"  means  the  Live  Stock  Commissioner; 

(6)  "injured"  in  respect  of  live  stock  or  poultry  means 
injured  by  wounding,  worrying  or  pursuing,  and  "injur- 
ing" has  a  corresponding  meaning; 

(c)  "live  stock"  means  cattle,  goats,  horses,  sheep  or 
swine.  R.S.O.  1960,  c.  Ill,  s.  9;  1965,  c.  33,  s.  4;  1968, 
c.32,s.  1. 
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12.  Any  person  may  kill  a  dog,  When  dogs 

may  be 
killed 

(a)    that  is  found  killing  or  injuring  live  stock  or  poultry; 

(6)  that  in  a  township  or  village  is  found  between  sunset  and 
sunrise  straying  from  the  premises  where  the  dog  is 
habitually  kept; 

(c)  that  is  found  straying  at  any  time,  and  not  under  proper 
control,  upon  premises  where  live  stock  or  poultry  are 
habitually  kept.  R.S.O.  1960,  c.  HI,  s.  10;  1965,  c.  33, 
S.5. 

13. — (1)  Whether  the  owner  of  a  dog  that  kills  or  injures  live  Liabiiitj 
stock  or  poultry  is  known  or  not,  the  local  municipality  in  which  cipTuty" 
the  killing  or  injuring  occurred  is  liable  to  the  owner  of  the  live 
stock  or  poultry  for  the  amount  of  damage  determined  under 
section  14,  and  shall  pay  over  such  amount  to  the  owner  within 
thirty  days  after  the  amount  has  been  so  determined.  1968, 
c.32,s.2. 

(2)  Subsection  1  does  not  apply,  where 

subs.  1  does 

(a)  to  live  stock  or  poultry  killed  or  injured  while  running  at 
large  upon  a  highway  or  unenclosed  land;  or 

(6)  in  the  case  of  poultry,  where  the  weight  of  the  poultry 
killed  or  injured  is  less  than  fifty  pounds;  or 

(c)  in  the  case  of  a  township  in  a  territorial  district,  where 
the  owner  of  the  live  stock  or  poultry  killed  or  injured 
fails  to  satisfy  the  council  of  the  township  that  the 
killing  or  injuring  was  by  dogs  and  not  by  wild  ani- 
mals. R.S.O.  1960,  c.  Ill,  s.  11  (2);  1965,  c.  33,  s.  6 
(2,  3). 

(3)  The  council  of  a  local  municipality  may  pass  a  by-law  By-law  for 
providing  that,  where  live  stock  or  poultry  are  killed  or  injured  by  lndS!2s 
wild  animals  in  the  municipality,  subsection  1  applies  in  the  same 
manner  as  where  live  stock  or  poultry  are  killed  or  injured  by  a 

dog,  but  the  council  in  the  by-law  may  fix  the  maximum  amount 
payable  for  any  head  of  live  stock  so  killed  or  injured,  or  for 
poultry  of  one  owner  killed  or  injured  in  any  year,  and  may  fix  the 
proportion  of  the  damages  ascertained  under  section  15  that  is 
payable.     R.S.O.  1960,  c.  Ill,  s.  11  (3);  1965,  c.  33,  s.  6  (4). 

1 4, — ( 1 )  The  council  of  every  local  municipality  shall  appoint  Appoint- 
one  or  more  persons  as  valuers  of  live  stock  and  poultry  for  the  !J2uers 
purposes  of  this  Act.     R.S.O.  1960,  c.  Ill,  s.  12  (1);  1965,  c.  33, 
s.7(l). 

(2)  Where  the  owner  of  live  stock  or  poultry  discovers  that  any  investka- 
of  his  live  stock  or  poultry  has  been  killed  or  injured  and  to  the  repoH^by 
best  of  his  knowledge  and  belief  such  killing  or  injuring  was  done  ^^*"^'' 
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Affidavit 
of  owner 


Denial  of 
liability 


by  a  dog  other  than  a  dog  owned  by  him  or  habitually  kept  upon 
his  premises,  he  shall  immediately  notify  a  valuer  for  the  local 
municipality  in  which  the  live  stock  or  poultry  were  killed  or 
injured  or  the  clerk  of  such  municipality  who  shall  forthwith 
notify  a  valuer,  and  such  valuer  shall  immediately  make  full 
investigation  and  shall  make  his  report  in  writing  within  ten  days 
thereafter  to  the  clerk  of  the  municipality  giving  in  detail  the 
extent  and  amount  of  the  damage  and  his  award  therefor,  and  he 
shall  at  the  same  time  forward  a  copy  of  such  report  to  the  owner 
of  the  live  stock  or  poultry.  R.S.O.  1960,  c.  lll,s.  12(2);  1965, 
c.33,s.7(2). 

(3)  Where  an  owner  of  live  stock  or  poultry  notifies  a  valuer  or 
a  clerk  of  a  local  municipality  under  subsection  2,  he  shall,  within 
ten  days,  file  with  the  clerk  an  affidavit  that  to  the  best  of  his 
knowledge  and  belief  the  live  stock  or  poultry  were  killed  or 
injured  by  a  dog  other  than  a  dog  owned  by  him  or  habitually  kept 
upon  his  premises.     1968,  c.  32,  s.  3  (1). 

(4)  Where  the  valuer  finds  evidence  that  to  the  best  of  his 
knowledge  and  belief  shows, 

(a)  that  any  of  the  live  stock  or  poultry  was  not  killed  or 
injured  by  a  dog;  or 

(6)  that  the  killing  or  injuring  was  caused  by  a  dog  owned 
by  or  habitually  kept  on  the  premises  of  the  owner  of  the 
live  stock  or  poultry;  or 

(c)  that  the  owner  had  not  taken  reasonable  care  to  prevent 
the  killing  or  injuring  of  his  live  stock  or  poultry  by  dogs. 

the  valuer  shall  include  in  his  report  to  the  clerk  of  the  local 
municipality  and  to  the  owner  of  the  live  stock  or  poultry  a 
statement  of  his  belief  and  shall  make  forthwith  a  further  report 
to  the  clerk  of  the  municipality  giving  particulars  of  the  evidence 
found,  and  the  council  of  the  municipality  may  thereupon  deny 
liability  in  whole  or  in  part  by  written  notice  given  by  the  clerk  of 
the  municipality  to  the  owner  of  the  live  stock  or  poultry  within 
thirty  days  after  the  filing  of  his  affidavit  with  the  clerk.  1965, 
c.33,s.7(3). 


Damages 
limited 


(5)  The  amount  of  damage  for  which  the  local  municipality  is 
liable  shall  not  include  damage  incurred  under  the  circumstances 
set  out  in  clause  a,  6  or  c  of  subsection  4  and  for  which  the 
municipality  has  denied  liability  in  accordance  with  subsection 
4.     R.S.O.  1960,  c.  Ill,  s.  12(4). 


Where 
carcass 
not  to  be 
destroyed 


(6)  The  owner  of  live  stock  or  poultry  shall  not  destroy  or 
permit  to  be  destroyed  the  carcass  of  any  live  stock  or  poultry 
reported  killed  under  subsection  2  until  the  carcass  has  been  seen 
by  the  valuer.     R.S.O.  1960,  c.  Ill,  s.  12  (5);  1965,  c.  33,  s.  7  (4). 
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(7)  Where  the  owner  of  live  stock  or  poultry  or  the  council  is  Appeal  to 
dissatisfied  with  the  report  of  the  valuer  made  under  subsection  2,  Jioner^'^ 
the  owner  or  the  council  may  appeal  to  the  Commissioner  who 

shall  name  a  valuer,  and  the  valuer  so  named  shall  make  a  further 
investigation  and  report. 

(8)  Such  appeal  shall  be  made  within  thirty  days  after  the  Time  for 
making  of  the  report  to  the  clerk  of  the  local  municipality  by  its  deposJi 
valuer,  and  $25  shall  be  deposited  with  the  Commissioner  at  the 

time  of  making  the  appeal  to  be  forfeited  to  the  Crown  if  the 
report  of  the  valuer  for  the  local  municipality  is  sustained  on  an 
appeal  under  this  section. 

(9)  Where  there  is  no  valuer  of  the  local  municipality  or  the  where  no 
clerk  or  the  valuer  does  not  discharge  the  duties  imposed  upon  J^aC^^ 
him  by  this  Act,  the  Commissioner,  on  the  application  of  the 
owner  of  any  live  stock  or  poultry  killed  or  injured  by  a  dog  other 

than  a  dog  owned  by  him  or  habitually  kept  upon  his  premises, 
shall  name  a  valuer,  and  the  valuer  so  named  shall  make  an 
investigation  and  report,  and  the  municipality  shall  pay  to  the 
Commissioner  the  cost  of  such  investigation  and  report  as  fixed 
by  him. 

(10)  A  copy  of  the  report  of  a  valuer  named  by  the  Commis-  Report  of 
sioner  under  subsection  7  or  9  shall  be  forwarded  by  the  Commis-  appdnted 
sioner  as  soon  as  practicable  to  the  clerk  of  the  local  municipality  ^\^SnI?p' 
and  to  the  owner  of  the  live  stock  or  poultry. 


missioner 


(11)  A  valuer  named  by  the  Commissioner  under  subsection  7  idem 
or  9  shall,  where  applicable,  include  in  his  report  a  statement  of  his 
belief  that  the  amount  of  damage  to  live  stock  or  poultry  includes 
damage  incurred  under  the  circumstances  set  out  in  clause  a,  6  or  c 

of  subsection  4,  and  the  council  of  the  municipality  may  there- 
upon deny  liability  in  whole  or  in  part  by  written  notice  given  by 
the  clerk  of  the  municipality  to  the  owner  of  the  live  stock  or 
poultry  within  thirty  days  after  receipt  of  the  report  of  the  valuer. 

(12)  Where  the  owner  of  live  stock  or  poultry  or  the  council  is  Appeal 
dissatisfied  with  the  report  of  the  valuer  made  under  subsection  7  [gport  of 
or  9,  the  owner  or  the  council  may,  within  thirty  days  after  receipt  valuer 
of  the  report,  appeal  to  a  judge  of  the  county  or  district  court  of 

the  county  or  district  in  which  the  municipality  is  situate,  and  the 
judge  may  determine  the  liability  of  the  municipality  and,  subject 
to  subjection  13,  the  amount  payable  to  the  owner. 

(13)  No  municipality  shall  be  liable  to  an  owner  for  an  amount  Amount  of 
in  respect  of,  fSS^ 

(a)    ahead  of  cattle  in  excess  of  $500; 

(6)    a  goat  in  excess  of  $100; 

(c)    a  horse  in  excess  of  $500; 
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(d)  a  head  of  sheep  in  excess  of  $100; 

(e)  a  head  of  swine  in  excess  of  $100;  or 

(f)  poultry  of  one  owner,  killed  or  injured  in  any  year,  in 
excess  of  $1,000.     1968,  c.  32,  s.  3  (2-6). 


Right  of 
recovery 
from 
owner 
of  dog 


15.  A  local  municipality  having  paid  to  the  owner  of  live  stock 
or  poultry  the  amount  of  the  damage  ascertained  under  section  14 
is  entitled  to  recover  the  amount  so  paid  from  the  owner  of  the  dog 
that  did  the  damage  in  any  court  of  competent  jurisdiction 
without  proving  that  it  was  vicious  or  accustomed  to  worry  live 
stock  or  poultry.     R.S.O.  1960,  c.  lll,s.  13;  1965,  c.  33,  s.  8. 


Proceedings 
for 

ascertaining 
owner 
of  dog 


16.  In  order  to  ascertain  the  owner  of  the  dog  that  killed  or 
injured  the  live  stock  or  poultry,  the  clerk  on  the  instructions  of 
the  head  of  the  municipality  may  issue  a  subpoena  calling  upon 
the  persons  named  therein  to  attend  before  the  council,  and  the 
member  of  the  council  presiding  may  administer  an  oath  to  any 
such  person  and  any  member  of  the  council  may  examine  any  such 
person  upon  his  knowledge  of  the  matter.  R.S.O.  1960,  c.  Ill, 
s.  14;  1965,  c.  33,  s.  9. 


Apportion- 
ment of 
damage 


17.  Where  it  appears  that  the  damage  was  caused  by  more 
dogs  than  one,  the  council  may  apportion  the  damage  in  such 
manner  as  is  considered  just  having  regard  to  the  strength, 
ferocity  and  character  of  such  dogs.     R.S.O.  1960,  c.  1 1 1,  s.  15. 


Duty  to 
destroy 
dog 


Failure  to 
destroy  dog 


18. — (1)  Where  the  owner  of  a  dog  has  knowledge  that  the  dog 
has  killed  or  injured  live  stock  or  poultry,  he  shall  destroy  the  dog 
or  cause  the  dog  to  be  destroyed  within  forty-eight  hours  after 
acquiring  such  knowledge.  R.S.O.  1960,  c.  Ill,  s.  16  (1);  1965, 
c.  33,8.10. 

(2)  Where  the  owner  of  a  dog  refuses  or  neglects  to  destroy  it 
when  required  so  to  do  by  subsection  1,  he  may  be  summoned 
before  a  provincial  judge  who  may  order  the  dog  to  be  destroyed, 
and  for  the  purpose  of  carrying  out  the  order  a  constable  may 
enter  upon  the  premises  of  the  owner  and  destroy  the  dog,  and  the 
provincial  judge  may,  in  addition  to  any  other  penalty  provided 
by  this  Act,  direct  the  owner  of  the  dog  to  pay  the  cost  of  the 
proceedings  and  of  the  destruction  of  the  dog.  R.S.O.  1960, 
c.  lll,s.  IQ  {2),  amended. 


Liability 
of  owner 
in  un- 
organized 
territory 


19.  Where  in  territory  without  municipal  organization  live 
stock  or  poultry  are  killed  or  injured  by  a  dog,  the  owner  of  the 
dog  is  liable  to  the  owner  of  the  live  stock  or  poultry  for  the 
amount  of  the  damage,  and  it  is  not  necessary  in  an  action  to 
recover  the  amount  of  such  damage  to  prove  that  the  dog  was 
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vicious  or  accustomed  to  worry  live  stock  or  poultry.     R.S.O. 
1960,  c.  Ill,  s.  17;  1965,  c.  33,  s.  11. 

20.  The  times  and  procedures  set  out  in  this  Part  shall  be  Times  and 
regarded  as  directory,  and  a  proceeding  that  is  in  substantial  Simftory^^' 
conformity  with  this  Part  is  not  open  to  objection  on  the  ground 

that  it  is  not  in  strict  compliance  therewith.     R.S.O.  1960,  c.  Ill, 

s.  18. 

21.  Every  person  who  contravenes  any  of  the  provisions  of  offence 
this  Part  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $50.     R.S.O.  1960,  c.  HI,  s.  19. 
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CHAPTER  134 
The  Dominion  Courts  Act 


1 .  The  Supreme  Court  of  Canada  and  the  Exchequer  Court  of  jurisdiction 
Canada,  or  the  Supreme  Court  of  Canada  alone,  according  to  the 
Supreme  Court  Act  (Canada)  and  the  Exchequer  Court  Act  (Cana-  ^-^q^  .,^^^2, 
da)  have  jurisdiction, 

(a)    in  controversies  between  Canada  and  Ontario; 

(6)  in  controversies  between  any  other  province  of  Canada 
in  which  an  Act  similar  to  this  Act  is  in  force  and 
Ontario; 

(c)  in  actions  or  proceedings  in  which  the  parties  by  their 
pleadings  have  raised  the  question  of  the  validity  of  an 
Act  of  the  Parliament  of  Canada  or  of  an  Act  of  the 
Legislature  of  Ontario,  when  in  the  opinion  of  a  judge  of 
the  court  in  which  the  same  are  pending  the  question  is 
material,  and  in  such  case  the  judge  shall,  at  the  request 
of  the  parties,  and  may  without  such  request  if  he  thinks 
fit,  order  the  case  to  be  removed  to  the  Supreme  Court  of 
Canada  in  order  that  the  question  may  be  decid- 
ed.    R.S.O.  1960,  c.  112,  s.  1. 

2.  Where  sittings  of  a  court  created  by  the  Parliament  of  Use  of  court 
Canada,  or  of  a  judge  thereof,  are  appointed  to  be  held  in  a  place  by^Federai' 
in  which  a  court  house  is  situate,  such  court  or  judge  has  in  all  court  judges 
respects  the  same  authority  as  a  judge  of  the  Supreme  Court  of 
Ontario  in  regard  to  the  use  of  the  court  house  and  other  buildings 

or  apartments  set  apart  in  that  place  for  the  administration  of 
justice.     R.S.O.  1960,  c.  112,  s.  2. 
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CHAPTER  135 
The  Dower  Act 


1.  A  widow,  on  the  death  of  her  husband,  may  tarry  in  his  chief  Dower  and 
house  for  forty  days  after  his  death,  within  which  time  her  dower  quarantine 
shall  be  assigned  her,  if  it  has  not  been  assigned  her  before,  and  in 
the  meantime  she  shall  have  her  reasonable  maintenance,  and  for 
her  dower  shall  be  assigned  to  her  the  third  part  of  all  the  lands  of 
her  husband  whereof  he  was  seized  at  any  time  during  coverture, 
except  such  thereof  as  he  was  so  seized  of  in  trust  for  another. 
R.S.O.  1960,  c.  113,  s.l. 


2.  A  widow  wrongfully  deforced  of  dower  or  quarantine  may  Damages  for 
cover    damages    for    such    c 
forcer.     R.S.O.  1960,  c.  113,  s.  2. 


recover    damages    for    such    deforcement    against    the    de-    ^  o^cement 


3.  Where  a  husband  dies  beneficially  entitled  to  any  land  for  Dower  out 
an  interest  that  does  not  entitle  his  widow  to  dower  at  common  estS^^^'^ 
law,  and  such  interest,  whether  wholly  equitable  or  partly  legal 

and  partly  equitable,  is  or  is  equal  to  an  estate  of  inheritance  in 
possession,  other  than  an  estate  in  joint  tenancy,  his  widow  is 
entitled  to  dower  out  of  such  land.     R.S.O.  1960,  c.  113,  s.  3. 

4.  Where  a  husband  has  been  entitled  to  a  right  of  entry  or  Dower  where 
action  in  any  land,  and  his  widow  would  be  entitled  to  dower  out  ^  Hgh"*^  ^^^ 
of -the  land  if  he  had  recovered  possession  of  it,  she  is  entitled  to  of  entry 
dower  out  of  it,  although  her  husband  did  not  recover  possession 

of  it,  but  such  dower  shall  be  sued  for  or  obtained  within  the 
period  during  which  such  right  of  entry  or  action  might  be 
enforced.     R.S.O.  1960,  c.  113,  s.  4. 

5.  Dower  is  not  recoverable  out  of  any  separate  and  distinct  Land  in 
lot,  tract  or  parcel  of  land  that,  at  the  time  of  the  alienation  by  the  nS^^re^ 
husband  or  at  the  time  of  his  death,  if  he  died  seized  thereof,  was 

in  a  state  of  nature  and  unimproved  by  clearing,  fencing  or 
otherwise  for  the  purposes  of  cultivation  or  occupation;  but  this 
does  not  restrict  or  diminish  the  right  to  have  woodland  assigned 
to  the  doweress  under  section  29,  from  which  it  is  lawful  for  her  to 
take  firewood  necessary  for  her  own  use,  and  timber  for  fencing 
the  other  portion  of  the  same  lot,  tract  or  parcel  assigned  to 
her.     R.S.O.  1960,  c.  113,  s.  5. 

6.  No  dower  is  recoverable  out  of  any  land  that  has  been  Mining  land 
heretofore  or  is  hereafter  granted  by  the  Crown  as  mining  land  in 
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case  such  land  is,  on  or  after  the  31st  day  of  December,  1897, 
granted  or  conveyed  to  the  husband  of  the  person  claiming  dower 
and  he  does  not  die  entitled  thereto.     R.S.O.  1960,  c.  1 13,  s.  6. 


Land  dedi- 
cated for 
streets 


7.  Land  dedicated  by  its  owner  for  a  street  or  public  highway  is 
not  subject  to  any  claim  for  dower  by  the  wife  of  the  person  by 
whom  it  was  dedicated.     R.S.O.  1960,  c.  113,  s.  7. 


Dower  for- 
feited by 
elopement 
witn 
adulterer 


8.  Where  a  wife  willingly  leaves  her  husband  and  goes  away 
and  continues  with  her  adulterer,  she  is  barred  forever  of  her 
action  to  demand  her  dower  that  she  ought  to  have  of  her 
husband's  land,  unless  her  husband  willingly  and  without  coer- 
cion is  reconciled  to  her  and  suffers  her  to  dwell  with  him,  in  which 
case  she  is  restored  to  her  action.     R.S.O.  1960,  c.  113,  s.  8. 


Effect  of  bar 
of  dower  in 
mortgages 


Wife's  right 
to  dower 
in  surplus  of 
purchase 
money  aris- 
ing from 
sale  under 
mortgage 


9. — (1)  No  bar  of  dower  contained  in  a  mortgage  or  other 
instrument  intended  to  have  the  effect  of  a  mortgage  or  other 
security  upon  land  operates  to  bar  such  dower  to  any  greater 
extent  than  is  necessary  to  give  full  effect  to  the  rights  of  the 
mortgagee  or  grantee  under  such  instrument. 

(2)  Where  land  comprised  in  such  mortgage  or  other  instru- 
ment is  sold  under  a  power  of  sale  contained  therein  or  under  any 
legal  process,  the  wife  of  the  mortgagor  or  grantor  who  has  so 
barred  her  dower  in  such  land  is  entitled  to  dower  in  any  surplus  of 
the  purchase  money  arising  from  such  sale  that  remains  after 
satisfaction  of  the  claim  of  the  mortgagee  or  grantee,  to  the  same 
extent  as  she  would  have  been  entitled  to  dower  in  the  land  from 
which  such  surplus  purchase  money  was  derived  had  it  not  been 
sold  and,  except  where  the  mortgage  or  other  instrument  is  for  the 
purchase  money  of  the  land,  the  amount  to  which  she  is  entitled 
shall  be  calculated  on  the  basis  of  the  amount  realized  from  the 
sale  of  the  land  and  not  upon  the  amount  realized  from  the  sale 
over  and  above  the  amount  of  the  mortgage  only.  R.S.O.  1960, 
c.  113,s.  9. 


Payment  of 
money  into 
Court 


Order  for 


securmg 
right  of 
dower 


10. — (1)  A  mortgagee  or  other  person  holding  any  money  out 
of  which  a  married  woman  is  dowable  under  section  9  may  pay  it 
into  the  Supreme  Court  to  the  credit  of  such  married  woman  and 
the  other  persons  interested  therein. 

(2)  The  court  may,  on  a  summary  application,  make  such 
order  as  is  considered  just  for  securing  the  right  of  dower  of  a 
married  woman  in  any  money  out  of  which  she  is  dowa- 
ble.    R.S.O.  1960,  c.  113,  s.  10. 


Widow's 
election 


1 1,  A  widow  is  not  entitled  to  take  her  interest  in  money  under 
section  9,  and,  in  addition  thereto,  a  share  of  the  money  as 
personal  estate.     R.S.O.  1960,  c.  113,  s.  11. 
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12. — (1)  A  person  whose  wife  is  of  unsound  mind  and  is  a  Sale,  etc., 
patient  in  a  psychiatric  facility  under  The  Mental  Health  Act  at  dower^™ 
the  time  he  becomes  the  owner  of  any  land  may  at  any  time  while  ^|g^  i^^^- 
his  wife  is  so  confined  sell  and  convey  or  mortgage  such  land,  freed 
and  discharged  of  any  claim  of  his  wife  for  dower  therein. 

(2)  A  person  whose  wife  has  not  lived  in  Ontario  since  their  idem 
marriage  may  sell  and  convey  or  mortgage  any  land  freed  and 
discharged  of  any  claim  of  his  wife  for  dower  therein.     R.S.O. 
1960,  c.  113,  s.  12,  amended. 


13. — (1)  An  owner  of  land,  who  is  married  and  wishes  to  sell  or 
mortgage  the  land  free  from  dower,  may  in  any  case  where. 


Application 
to  dispense 
with  consent 


(a)    he  and  his  wife  are  living  apart;  or 

(6)    the  whereabouts  of  his  wife  is  unknown;  or 

(c)    his  wife  is  of  unsound  mind  and  is  confined  as  such  in  a 

hospital  for  mentally  ill,  mentally  defective  or  epileptic 

persons, 

apply  to  a  judge  of  the  Supreme  Court  or  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  owner 
resides  or  the  land  is  situate  for  an  order  dispensing  with  the 
concurrence  of  his  wife  for  the  purpose  of  barring  her  dower. 

(2)  The  judge  may,  by  order  made  in  a  summary  way,  upon   Order 
such  evidence  as  to  him  seems  proper  and  upon  notice  to  be  served 
personally,  dispense  with  the  concurrence  of  the  wife  for  the 
purpose  of  barring  her  dower. 

(3)  Where  the  judge  is  satisfied  that  for  any  reason  notice   idem 
cannot  be  served  personally,  the  order  may  be  made  after  notice 
has  been  served  upon  the  Public  Trustee  and  in  such  other 
manner  as  the  judge  may  direct. 

(4)  The  judge  may  make  the  order  without  imposing  any 
conditions  or  he  may,  unless  the  wife  has  been  living  apart  from 
the  husband  under  such  circumstances  as  disentitle  her  to  dower, 
ascertain  and  state  in  the  order  the  value  of  the  dower  and  by  the 
order  direct  that  the  amount  thereof  shall  be  paid  into  court  or 
shall  remain  a  charge  upon  the  land  or  be  secured  otherwise  for  the 
benefit  of  the  wife  or  be  paid  or  applied  for  her  benefit  as  he 
considers  best. 

(5)  After  the  making  of  the  order,  a  conveyance  or  mortgage    Conveyance 
by  the  owner,  expressed  to  be  free  from  his  wife's  dower,  is, 
subject  to  the  terms  and  conditions  mentioned  in  the  order, 
sufficient  to  bar  her  right  thereto. 


Idem 


or  mortgage 
after  order 


(6)  This  section  extends  to  a  case  in  which  an  agreement  for 
sale  has  been  made,  or  a  conveyance  executed  by  the  husband, 
and  part  of  the  purchase  money  retained  by  the  purchaser  on 
account  of  dower  or  an  indemnity  given  against  such  dower,  and 
in  any  such  case  the  application  may  be  made  by  any  person 


When  agree- 
ment for  sale 
executed  by 
husband  or 
part  of  pur- 
chase money 
retained 
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Where  wife 
is  an  infant 
or  of  un- 
sound mind 
R.S.O.  1970, 
C.269 


Fee 


interested  in  the  land,  the  purchase  money  retained  or  the 
indemnity.     R.S.O.  1960,  c.  113,  s.  13  (1-6). 

(7)  Where  the  wife  is  an  infant  or  a  person  of  unsound  mind, 
notice  of  the  application  shall  be  served  on  the  Official  Guardian, 
except  where  such  person  is  a  patient  in  a  psychiatric  facility 
under  The  Mental  Health  Act,  in  which  case  the  notice  shall  be 
served  only  on  the  Public  Trustee.  R.S.O.  1960,  c.  113,  s.  13  (7), 
amended. 

(8)  On  every  such  application,  a  fee  of  $5  is  payable  and  no 
other  fee  or  charge  of  any  kind  is  payable  in  respect  thereof, 
except  that  for  filing  the  affidavits  and  papers  the  proper  officer 
shall  charge  the  same  fees  as  for  filing  papers  in  other 
cases.     R.S.O.  1960,  c.  113,  s.  13  (8). 


Application 
where  wife  is 
mentally  ill 
but  not 
confined  in 
a  hospital 


Interval 
between 
examination 
and  appli- 
cation 


14, — (1)  Where  the  doctor  of  a  correctional  institution  in  a 
county  or  district  in  which  a  married  woman  who  is  not  confined 
in  a  hospital  for  the  mentally  ill  resides  and  another  medical 
practitioner  to  be  named  by  the  judge  each  certifies  in  Form  1 
that  he  has  personally  examined  such  married  woman  and  that  he 
is  of  opinion  that  she  is  mentally  ill  and  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  such  married 
woman  resides  or  a  judge  of  the  Supreme  Court  also  certifies  in 
Form  2  that  he  has  personally  examined  such  married  woman  and 
that  from  such  examination  and  from  the  evidence  adduced 
before  him,  if  he  thinks  it  expedient  to  hear  evidence,  he  is  of 
opinion  that  such  married  woman  is  mentally  ill,  the  judge  may 
make  the  like  order  as  is  authorized  by  section  13. 

(2)  The  examination  and  certificates  required  by  this  section 
shall  not  be  acted  upon  by  the  judge  unless  all  are  made  within  a 
period  of  one  month,  and  the  application  shall  not  be  entertained 
unless  it  is  made  within  one  month  after  the  day  upon  which  the 
last  of  such  examinations  took  place.     R.S.O.  1960,  c.  1 13,  s.  14. 


Subsequent 
orders 


15.  Where  a  judge  makes  an  order  under  section  13  or  14  with 
reference  to  a  parcel  of  land,  he  may  afterwards  make  orders  in 
respect  of  other  sales  or  mortgages  by  the  husband  on  the 
evidence  adduced  on  the  first  application  and  on  such  further 
evidence  as  satisfies  him  that  the  circumstances  under  which  he 
made  the  original  order  still  exist.     R.S.O.  1960,  c.  113,  s.  15. 


Bar  of  dower 
on  sale  in 
bankruptcy 


16.  Where  the  owner  of  land  has  become  bankrupt  and  it  is 
sought  to  sell  such  land  in  order  to  wind  up  his  estate  and  the  wife 
of  such  owner  will  not  release  her  dower,  the  trustee  or  assignee  in 
bankruptcy  may  apply  to  a  judge  of  the  Supreme  Court  or  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  is  situate  for  an  order  enabling  him  to  convey  the 
land  free  from  the  dower  of  the  wife,  and  the  order  may  be  made 
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subject  to  the  like  conditions  and  upon  the  like  proceedings  as  are 
provided  for  in  section  13.     R.S.O.  1960,  c.  1 13,  s.  16. 

17. — (1)  Where  an  owner  of  land,  being  at  the  time  married,  Application 
sells  and  conveys  or  has  sold  and  conveyed,  or  mortgages  or  has  of^ mortgagee 
mortgaged,  the  land,  his  wife  not  having  joined  in  the  conveyance 
or  mortgage  and  the  purchaser  or  mortgagee  not  having  had 
notice  that  the  grantor  or  mortgagor  had  a  wife  living  at  the  time, 
the  purchaser  or  mortgagee  may,  if  any  of  the  circumstances  set 
out  in  clauses  a  to  c  of  subsection  1  of  section  13  existed  at  the  time 
of  the  conveyance  or  mortgage,  apply  during  the  lifetime  of  the 
grantor  or  mortgagor  to  a  judge  of  the  Supreme  Court  or  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  he  resides  or  the  land  is  situate,  for  an  order  enabling  him  to 
convey  or  mortgage  the  land  free  from  the  dower  of  the  wife,  and 
the  order  may  be  obtained  subject  to  the  like  conditions  and  by 
the  like  proceedings  as  are  provided  by  section  13. 

(2)  A  person  claiming  under  the  grantee  or  mortgagee  is  Relief  of  per- 
en titled  to  apply  in  like  manner  and  obtain  like  relief  founded  on  fng  und™ 
the  right  that  such  grantee  or  mortgagee  had,  or,  on  the  appli-  grantee  or 

,  .  1-1  -11  1  ,.  1        ■       mortgagee 

cant  s  own  mterest  havmg  been  acquired  by  purchase  for  value  m 
good  faith  without  notice,  that  such  owner  had  a  wife  at  the  time 
of  the  conveyance  or  mortgage.     R.S.O.  1960,  c.  113,  s.  17. 

18. — (1)  An  order  under  any  of  the  preceding  sections  may  be  Registration 
made  in  duplicate  or  in  as  many  parts  as  are  necessary,  and  shall  "^  °^^^^ 
be  signed  by  the  judge,  and  may  be  registered  in  the  registry  office 
of  the  registry  division  wherein  the  land  to  which  the  order  relates 
is  situate,  upon  its  production  and  deposit,  and  such  registration 
may  take  place  either  before  or  after  the  execution  of  the 
conveyance  or  mortgage  made  in  pursuance  of  the  order.  R.S.O. 
1960,  c.  113,  s.  18  (1);  1964,  c.  26,  s.  1  (1). 

(2)  The  order  may  be  endorsed  or  written  upon  the  convey-  ^J^^^'^^JJ^^j 
ance  or  mortgage,  in  which  case  it  shall  be  registered  as  part  on  deed 
thereof.     R.S.O.  1960,  c.  113,  s.  18  (2). 

(3)  If  the  order  is  endorsed  or  written  upon  the  conveyance  or  Descrmtion 
mortgage,  the  land  may  be  described  in  the  order  by  reference  to  "[de?  '" 
the   description   contained   in   the   conveyance   or   mortgage. 
R.S.O.  1960,  c.  113,  s.  18(4). 

19.  Where  a  wife  has  joined  or  hereafter  joins  in  a  conveyance  wife  joining 
or  mortgage  purporting  to  convey  or  mortgage  land,  or  has  signed  JJJ, ^  releasing 
or  signs,  otherwise  than  as  a  witness,  a  conveyance  or  mortgage  by  ^^^er 
which  her  husband  conveys  or  mortgages  or  purports  to  convey  or 
mortgage  land,  but  the  conveyance  or  mortgage  contains  no 
words  purporting  to  release  her  dower  or  other  estate  or  interest  in 
the  land,  the  conveyance  or  mortgage  has  the  same  effect  as  if  it 
contained  a  bar  of  dower  by  the  wife  and  she  thereby  barred  her 
dower  in  the  land.     R.S.O.  1960,  c.  113,  s.  19. 
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dower 
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SO.  A  married  woman  under  twenty-one  years  of  age  and  of 
sound  mind  may  bar  her  dower  in  any  land  by  joining  with  her 
husband  in  a  deed  or  conveyance  thereof  to  a  purchaser  for  value 
or  to  a  mortgagee,  or  in  a  transfer  or  charge  under  The  Land  Titles 
Act,  in  which  deed,  conveyance,  transfer  or  charge  a  release  or  bar 
of  her  dower  is  contained,  and  she  may  in  like  manner  release  her 
dower  to  any  person  to  whom  such  land  has  been  previously 
conveyed.     R.S.O.  1960,  c.  1 13,  s.  20. 


Assignment 
of  dower 
by  deed 


21.  The  doweress  and  the  tenant  of  the  freehold  may  by  an 
instrument  under  their  hands  and  seals  and  executed  in  the 
presence  of  two  witnesses  agree  upon  the  assignment  of  dower,  or 
upon  a  yearly  or  gross  sum  of  money  to  be  paid  in  lieu  and 
satisfaction  of  dower,  and  the  instrument  may  be  registered  in  the 
proper  registry  office  by  filing  it  or  a  duplicate  thereof,  verified  by 
the  affidavit  of  one  of  the  subscribing  witnesses,  and  entitles  the 
doweress  to  hold  the  land  so  assigned  to  her  against  the  assignor 
and  all  parties  claiming  through  or  under  him,  as  tenant  for  her 
life,  or  to  distrain  for,  or  to  sue  for,  and  recover  in  a  court  of 
competent  jurisdiction  the  yearly  or  gross  sum  agreed  to  be  paid 
to  her  by  the  tenant  of  the  freehold,  and  the  instrument  so 
registered  is  a  lien  upon  the  land  for  such  yearly  or  gross  sum,  and 
is  a  bar  to  any  action  or  proceeding  by  the  doweress  for  dower  in 
the  lands  mentioned  therein.     R.S.O.  1960,  c.  113,  s.  21. 


Duty  to 

notify 

landlord 


22.  Every  tenant  in  possession  who  is  not  also  tenant  of  the 
freehold  and  who  is  served  with  a  writ  of  summons  in  an  action  for 
the  recovery  of  dower  shall  forthwith  give  notice  thereof  to  his 
landlord  or  other  person  under  whom  he  entered  into  possession, 
under  the  penalty  of  forfeiting  the  value  of  three  years  improved 
rent  of  the  premises  in  the  possession  of  the  tenant,  to  the  person 
under  whom  he  entered  into  possession,  to  be  recovered  by  action 
in  the  Supreme  Court.     R.S.O.  1960,  c.  1 13,  s.  22. 


Mode  of 
estimating 
damages  for 
detention  of 
dower,  etc. 


S3.  In  estimating  damages  for  the  detention  of  dower  or  the 
yearly  value  of  the  land  for  the  purpose  of  fixing  a  yearly  sum  of 
money  in  lieu  of  an  assignment  of  dower  by  metes  and  bounds,  the 
value  of  permanent  improvements  made  after  the  alienation  of 
the  land  by  the  husband  or  after  the  death  of  the  husband  shall 
not  be  taken  into  account,  but  the  damages  or  yearly  value  shall 
be  estimated  upon  the  state  of  the  property  at  the  time  of  such 
alienation  or  death,  allowing  for  the  general  rise,  if  any,  in  the 
price  and  value  of  land  in  the  particular  locality.  R.S.O.  1960, 
0.113,8.23. 


Appointment       24.  The  sheriff,  on  receipt  of  a  writ  of  assignment  of  dower, 
sionera'to^       shall,  by  writing  under  his  seal  of  office,  appoint  two  resident 

admeasure 
the  dower, 

etc.  for  real  estate  of  a  value  not  less  than  $2,000  each,  and  each  of 


freeholders  of  his  county  who  are  rated  upon  the  assessment  roll 
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whom  would  in  other  respects  be  eligible  to  serve  as  a  juror 
between  the  parties  named  in  the  writ,  and  an  Ontario  land 
surveyor,  to  be  commissioners  to  admeasure  the  dower,  and  the 
sheriff  shall,  in  such  writing,  set  out  a  copy  of  the  writ,  and  shall 
name  therein  a  day  on  or  before  which  the  commissioners  shall 
make  and  return  to  him  a  report  of  their  proceedings  and 
determination  in  the  execution  of  the  duty  assigned  to 
them.     R.S.O.  1960,  c.  113,  s.  24. 

25.  In  the  case  of  the  death  or  refusal  to  act  of  any  or  all  of  the  Death,  etc., 
commissioners  so  appointed,  the  sheriff  shall,  from  time  to  time,  miSoners 
in  like  manner,  appoint  another  or  others  to  perform  the  duty  of 
any  who  die  or  refuse  to  act.     R.S.O.  1960,  c.  113,  s.  25. 


26. — (1)  Every  commissioner  so  appointed  shall,  before  en-  Oathofcom- 
tering  upon  the  execution  of  his  duty,  take  and  subscribe  an  oath  "^^^^^^^^^^ 
in  the  following  form: 

I, ,  do  swear  that  I  am  not  of  kin  to 

the  plaintiff  (naming  her)  or  to  the  defendant  (naming  him),  or  in  any 
way  interested  in  the  land  out  of  which  the  assignment  of  dower  is  to 
be  made  by  me,  and  that  I  will  honestly,  impartially,  and  to  the  best  of 
my  skill  and  ability,  execute  and  perform  the  duties  imposed  upon  me 

by  the  appointment  of , 

Sheriff  of  the  County  of , 

as  a  Commissioner  for  the  admeasurement  of  dower  between  the 
plaintiff  and  the  defendant  according  to  law.     So  help  me  God. 

(2)  The  commissioners  shall  annex  to  their  report  the  oaths  Return  to 
sworn  by  them,  and  return  them  to  the  sheriff.     R.S.O.  1960, 
0.113,8.26. 


liabilities  of 
commis- 
sioners 


27.  After  taking  and  subscribing  such  affidavit,  the  commis-  Powers  and 
sioners  shall,  for  all  purposes  in  the  fulfilment  of  the  duties  by  law 
required  of  them,  be  considered  officers  of  the  court,  and  are 
entitled  to  the  same  immunities  and  protection  and  are  subject  to 
the  same  liabilities  and  proceedings  as  a  sheriff  in  the  discharge  of 
his  duty.     R.S.O.  1960,  c.  113,  s.  27. 

28. — ( 1 )  If  either  party  desires  to  produce  a  witness  before  the  Attendance 
commissioners,  such  party  may  sue  out  a  subpoena  ad  testifican- 
dum or  duces  tecum  from  the  office  in  which  the  action  was 
commenced,  commanding  the  attendance  of  such  witness  at  the 
time  and  place  appointed  by  the  commissioners. 

(2)  The  person  so  required  to  attend  is  entitled  to  be  paid  the  Payment  of 
same  fees,  allowances  and  conduct  money  as  if  he  had  been 
subpoenaed  as  a  witness  in  an  ordinary  action.     R.S.O.  1960, 
c.  113,s.28. 


29. — ( 1)  It  is  the  duty  of  the  commissioners.  Duties  of 

(a)    to  admeasure,  designate  and  lay  off  without  delay,  by  sioners 

sufficient  marks,  descriptions,  boundaries  or  monu- 
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ments,  one-third  of  the  land  mentioned  in  the  writ, 
according  to  the  nature  of  the  land,  whether  meadow, 
arable,  pasture  or  woodland,  being  a  part  of  the  land 
mentioned  in  the  writ,  and  having  always  due  regard  to 
the  nature  and  character  of  the  buildings  and  erections 
on  the  land; 

(b)  to  ascertain  and  determine  what  permanent  improve- 
ments have  been  made  upon  the  land  since  the  death  of 
the  plaintiff's  husband,  or  since  he  alienated  it  to  a 
purchaser  for  value,  and,  if  it  can  be  done,  they  shall 
award  the  dower  out  of  such  part  of  the  land  as  does  not 
embrace  or  contain  such  permanent  improvements,  but, 
if  that  cannot  be  done,  they  shall  deduct  either  in 
quantity  or  value  from  the  portion  to  be  by  them 
allotted  or  assigned  to  the  plaintiff  in  proportion  to  the 
benefit  she  may  or  will  derive  from  the  assignment  to  her 
as  part  of  her  dower  of  any  part  of  such  permanent 
improvements. 

(2)  If  from  peculiar  circumstances,  such  as  there  being  a  mill  or 
manufactory  upon  the  land,  the  commissioners  cannot  make  a 
fair  and  just  assignment  of  dower  by  metes  and  bounds,  they  shall 
assess  a  yearly  sum  of  money,  being  as  near  as  may  be  one-third  of 
the  clear  yearly  rents  of  the  premises,  after  deducting  any  rates  or 
assessments  payable  thereon,  and  in  assessing  such  yearly  sum 
they  shall  make  allowances  and  deductions  for  permanent  im- 
provements, as  above  provided  for,  and  in  their  report  to  the 
sheriff  they  shall  state  the  amount  of  such  yearly  sum  and  set 
forth  all  the  evidence  taken  by  them  in  relation  to  the  same. 

(3)  The  evidence  shall  be  taken  upon  oath,  which  oath  any  one 
of  the  commissioners  is  hereby  authorized  to  administer,  and  shall 
be  reduced  to  writing  and  signed  by  the  witness. 

(4)  Such  yearly  sum  is  a  lien  upon  the  land  mentioned  in  the 
writ  or  upon  such  specific  portion  thereof  as  the  commissioners 
may  direct,  and  it  is  recoverable  by  distress  as  for  rent  or  by  action 
against  the  tenant  of  the  freehold  for  the  time  being. 

(5)  The  report  of  the  commissioners  shall  be  in  writing,  signed 
by  them  and  directed  to  the  sheriff,  and  shall  contain  a  full 
statement  of  their  proceedings,  and,  where  the  dower  is  assigned 
by  metes  and  bounds,  shall  distinctly  point  out  and  describe  the 
metes  and  bounds  and  the  posts,  stones  or  other  monuments 
designating  the  boundaries,  and,  for  the  purpose  of  planting  and 
marking  the  posts,  stones  or  monuments,  the  commissioners  may, 
if  necessary,  employ  chainbearers  and  labourers.  R.S.O.  1960, 
0.113,8.29. 


Return  of 
writ  and 
report 


30.  The  sheriff  may,  in  his  discretion,  upon  the  request  of  the 
commissioners,  enlarge  the  time  for  making  their  report  for  not 
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more  than  ten  days,  and  he  shall,  within  twenty-four  hours  after 
the  receipt  thereof,  endorse  thereon  the  day  and  hour  of  the 
receipt,  and  he  shall  then  forthwith  return  the  writ,  together  with 
the  report  and  all  papers  annexed  thereto,  to  the  office  wherein 
the  action  was  commenced.     R.S.O.  1960,  c.  113,  s.  30. 

31. — (1)  Either  party,  within  a  month  from  the  filing  of  the  Appeal 
sheriff's  return  to  the  writ  or  within  such  further  time  as  a  judge  of 
the  Supreme  Court  allows,  may  appeal  from  the  report  of  the 
commissioners  to  a  judge  in  court,  upon  grounds  apparent  on  the 
report  and  papers  filed  therewith,  or  may  apply  to  set  aside  the 
same,  upon  other  grounds  verified  by  affidavit  and  set  forth  in  the 
notice  served. 

(2)  The  court  may  vary  or  amend  the  report,  or  refer  it  back  to  Order 
the  commissioners  for  amendment  in  whole  or  in  part,  with  such 
directions  as  to  law  or  fact  as  are  considered  proper,  or  the  court 
may  confirm  or  set  aside  the  report  and  may  appoint  three  new 
commissioners  or  direct  that  the  sheriff  shall  do  so,  and  the  new 
commissioners  have  the  same  powers  and  shall  perform  the  same 
duties  as  hereinbefore  set  out,  and  the  report  of  the  new  commis- 
sioners shall  be  treated  as  if  no  other  report  had  been  made,  and 
shall  be  dealt  with  and  proceeded  upon  accordingly. 

(3)  If  the  report  is  moved  against  upon  the  ground  of  miscon-  Effect  of 
duct  or  fraud  on  the  part  of  the  commissioners,  the  court  may  LppTaied'"^ 
direct  that  they  be  added  as  parties  to  the  proceeding,  and,  if  [^"s'Jonduct 
wilful  misconduct  or  fraud  is  established,  the  report  may  be  set  etc. 
aside  and  the  commissioners  may  be  adjudged  to  pay  to  the 
parties  injured  all  the  costs  that  have  been  incurred  in  respect  of 
proceedings  rendered  useless  by  such  misconduct  or  fraud  and  all 

the  costs  of  the  proceeding  to  set  aside  the  report. 

(4)  The   appeal  or  application  may   be  dismissed  with  or  Costs  of 
without  costs,  and  the  court  may  order  the  party  at  whose  ^^^^^ 
instance  or  on  whose  complaint  the  commissioners  have  been 
made  parties  to  pay  the  commissioners  their  costs. 

(5)  If  the  appeal  or  application  is  dismissed  or  if  the  report  is  Registration 
not  appealed  from  or  moved  against  within  the  proper  time,  the  ?eport^  ° 
report  is  thenceforth  final  and  conclusive  on  all  parties  to  the 

action  of  dower,  and  a  copy  of  the  report,  certified  by  the  registrar 
under  the  seal  of  the  court,  may  be  registered  in  the  proper 
registry  office.     R.S.O.  1960,  c.  113,  s.  31. 

32.  After  such  registration,  the  plaintiff  is  entitled  to  sue  out  a  when  writ  of 
writ  directed  to  the  proper  sheriff,  commanding  him  to  put  her  KSyTiu? 
into  possession  of  the  land  assigned  to  her  for  her  dower  and  to 
levy  all  such  costs  as  have  been  awarded  to  her  against  the 
defendant.     R.S.O.  1960,  c.  113,  s.  32. 
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33.  The  commissioners  are  each  entitled  to  receive  from  the 
plaintiff  the  sum  of  $5  for  each  day's  attendance,  not  exceeding 
two,  and  the  sum  of  20  cents  for  every  100  words  for  drawing  up 
their  report,  and  may  also  charge  10  cents  for  every  100  words  of 
each  copy  furnished  by  them  to  either  party.  R.S.O.  1960, 
c.  113,  s.  33. 


By  whom 
costs  to 
be  paid 


34.  The  plaintiff  shall  pay  the  costs  of  suing  out  and  the  costs 
of  the  commissioners  in  executing  the  writ  of  assignment  of  dower 
and  making  their  report,  but  each  party  shall  pay  his  own  costs  of 
witnesses  and  of  his  counsel  or  solicitor  attending  before  the 
commissioners.     R.S.O.  1960,  c.  113,  s.  34. 


FORMl 


The  Dower  Act 

{Section  14(1)) 

Certificate  of  Medical  Practitioner 

I,  the  undersigned.  .  .  . ,  a  legally  qualified  medical  practitioner,  doctor  of  the 

correctional  institution  in  the  County  {or  District)  of 

{or  as  the  case  may  be)  residing  and  practising  at 

in  the  County  (or  District)  of ,  do 

hereby  certify  that  on  the day  of ,19 , 

at in  the  County  {or  District)  of I, 

separately    from    any    other    medical    practitioner,    personally    examined 

of  tiie  Township  of in  the  County  of 

{or  District)  of ,  wife  of ,  of  the  Township  of 

in  the  County  (or  District)  of and  I  further 

certify  that  the  said is  mentally  ill  and  that  I  have  formed  this  opinion  upon 

the  following  grounds,  namely:  (here  state  the  facts  upon  which  the  certificate  is 
based). 


Signed  this day  of .  .  . 

19 ,  at in  the  County  of . 


Witness . 
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The  Dower  Act 

(Section  14(1)) 

Certificate  of  Judge 


Province  of  Ontario. 
County  (or  District)  of. 


I,  the  undersigned , 

Judge   of  the   County    (or  District)   Court   of  the  County   (or  District) 

of ,  do  hereby  certify  that  on  the 

day  of ,19 ,1  personally  examined ,  of  the 

of in  the  County  (or  District) 

of ,  wife  of ,  of  the of in  the  County 

(or  District)  of ,  and  that  from  such  personal  examination 

(and  from  the  evidence  of and adduced  before  me  (if  evidence  has  been 

taken) )  I  am  of  opinion  that  the  said is  mentally  ill. 


Signed  this day  of 

in  the  County  (or  District)  of. 


19. 


at. 
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CHAPTER  136 
The  Drainage  Act 


tat  ion 


1.    In  this  Act,  Interpre- 

(a)  ''benefit"  means  the  benefit  to  any  land  from  the 
construction,  improvement  or  maintenance  of  a  drain- 
age works; 

(b)  * 'construction"  means  the  original  opening,  making, 
excavating,  building  or  completing  of  a  drainage  works; 

(c)  "county"  includes  a  provisional  judicial  district; 

(d)  '  'county  court"  includes  a  district  court; 

(e)  '  'court  of  revision"  means  a  court  of  revision  constituted 
under  this  Act; 

(/)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(g)  "drainage  works"  includes  a  drain  constructed  by  any 
means,  including  the  improving  of  a  stream,  creek  or 
watercourse,  and  includes  works  necessary  to  control 
the  water  table  or  level  within  or  on  agricultural  lands  or 
to  regulate  the  level  of  the  waters  of  a  drain,  reservoir, 
lake  or  pond,  and  includes  a  dam,  embankment,  wall, 
protective  works  or  any  combination  thereof; 
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(h)    '  'engineer"  means  an  engineer  registered  as  a  profession- 
al engineer  under  The  Professional  Engineers  Act,  or  a  cc.  366, 452' 
surveyor  registered  under  The  Surveyors  Act; 

(i)  "initiating  municipality"  means  the  local  municipality 
undertaking  the  construction,  improvement  or  mainte- 
nance of  a  drainage  works  to  which  this  Act  applies; 

0)  "injuring  liability"  means  the  part  of  the  cost  of  the 
construction,  improvement  or  maintenance  of  a  drain- 
age works  required  to  relieve  the  owner  of  any  land  or 
road  from  liability  for  injury  caused  by  water  artificially 
made  to  flow  from  such  land  or  road  upon  any  other  land 
or  road; 

{k)  "judge"  means  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  municipality  asses- 
sing lands  or  roads  for  a  drainage  works  is  situate; 

(0  "maintenance"  means  the  preservation  and  keeping  in 
repair  of  a  drainage  works; 
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(m)  ''Minister"  means  the  Minister  of  Municipal  Affairs; 

(n)  ''outlet  liability"  means  the  part  of  the  cost  of  the 
construction,  improvement  or  maintenance  of  a  drain- 
age works  that  is  required  to  provide  such  outlet  or 
improved  outlet; 

(o)  "owner"  includes  a  committee  of  the  estate  of  a  mental- 
ly incompetent  person  or  of  a  person  incapable  of 
managing  his  affairs,  and  a  guardian,  executor,  adminis- 
trator or  trustee  in  whom  land  is  vested; 

(p)  "public  utility"  means  a  person  having  jurisdiction  over 
any  waterworks,  sewage  works,  electric  heat,  light  and 
power  works,  telegraph  and  telephone  lines,  or  gas- 
works, including  works  for  the  production,  transmis- 
sion, distribution  and  supply  of  crude  oil  or  liquid  or 
gaseous  hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or  any  mixture 
or  combination  of  the  foregoing; 

(q)    '  'referee' '  means  the  referee  appointed  under  this  Act ; 

(r)  "sufficient  outlet"  means  a  point  at  which  water  can  be 
discharged  safely  so  that  it  will  do  no  injury  to  lands  or 
roads.  1962-63,  c.  39,  s.  1;  1968,  c.  33,  s.  1;  1968-69, 
c.32,s.  1. 

Mutual  2* — (1)  When  two  or  more  owners  of  land  desire  to  construct 

reSnage      OT  improvc  a  drainage  works  on  any  of  their  lands  and  are  willing 

works  ^Q  pay  ^jjg  (>Qs^  thereof,  they  may  enter  into  a  written  agreement 

for  the  construction,  improvement,  financing  and  maintenance  of 

such  drainage  works,  which  shall  include  the  following: 

R.S.O.  1970,  ,  ,  rr,,        r^  •  A 

c.  136  LA  reference  to  The  Drainage  Act. 

2.  Descriptions  of  the  lands  of  the  parties  to  the  agreement 
sufficient  for  the  purposes  of  registration  in  the  proper 
registry  or  land  titles  office. 

3.  The  estimated  cost  of  the  drainage  works. 

4.  A  description  of  the  drainage  works,  including  its 
location  and  nature. 

5.  The  proportion  of  the  cost  of  the  construction,  improve- 
ment and  maintenance  of  the  drainage  works  that  is  to 
be  borne  by  each  of  the  owners  of  the  lands. 

6.  The  date  the  agreement  was  entered  into. 


R.S.O.  1970, 


7.    An  affidavit  of  a  subscribing  witness  to  the  execution  of 
the  agreement  by  the  parties  as  required  by  section  25  of 
c'  409        '  The  Registry  Act. 

Filing  of  (2)  A  copy  of  the  agreement  and  the  plans  and  schedules,  if 

agreement       ^^^  ^  ^£  ^^^  proposed  drainage  works  may  be  filed  with  the  clerk  of 
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the  local  municipality  in  which  the  land  or  any  part  thereof  is 
situate,  and  the  agreement  or  an  executed  copy  thereof  may  be 
registered  in  the  proper  registry  or  land  titles  office. 

(3)  An  agreement  made  under  this  section  shall,  upon  registra-  Registered 
tion  in  the  proper  registry  or  land  titles  office  of  the  agreement  or  bfnd^II^^Si 
an  executed  copy  thereof,  be  binding  upon  the  heirs,  executors,  successors 
administrators,  successors  and  assigns  of  each  of  the  parties  to  the 
agreement. 

(4)  The  subsequent  provisions  of  this  Act  do  not  apply  to  any  Exception 
drainage  works  constructed  under  this  section.     1962-63,  c.  39, 

s.2. 

3. — (1)  Subject  to  subsection  4,  upon  the  petition  in  Form  1  of  Drainage 
the  majority  in  number  of  the  owners,  as  shown  by  the  last  revised  Sructed'on 
assessment  roll  to  be  the  owners  of  the  lands  and  roads  in  the  area  Petition 
requiring  drainage  as  described  in  the  petition  within  any  local 
municipality,  to  the  council  thereof,  for  the  drainage  of  the  area 
by  means  of  a  drainage  works,  the  council,  not  sooner  than  thirty 
days  after  a  notice  advising  of  the  proposed  drainage  works  has 
been  sent  by  prepaid  mail  to  the  secretary-treasurer  of  each 
authority  under  The  Conservation  Authorities  Act  that  has  juris-  0^78 
diction  over  any  of  such  lands,  may  by  by-law  or  resolution 
appoint  an  engineer  to  make  an  examination  of  the  area,  to 
prepare  a  report,  including  plans,  specifications,  estimates  of  the 
drainage  works,  and  an  assessment  against  the  lands  and  roads 
within  the  area  requiring  drainage  and  of  any  other  lands  and 
roads  liable  to  be  assessed  for  the  drainage  works,  stating  as 
nearly  as  may  be,  in  his  opinion,  the  proportion  of  the  cost  of  the 
drainage  works,  including  fees  of  the  engineer  and  of  the  clerk,  to 
be  assessed  against  every  parcel  of  land  and  road  for  benefit, 
outlet  liability  and  injuring  liability.     1968,  c.  33,  s.  2. 

(2)  Where  a  drainage  works  is  required  for  the  drainage  of  a  initiating 
road  or  a  part  thereof,  the  council  of  the  local  municipality  in  FoTthe  '"^^ 
which  the  road  or  part  thereof  is  situate  may  proceed  under  ^^^^^^^^^ 
subsection  1  upon  a  petition, 

(a)  where  the  road  or  part  thereof  is  under  the  jurisdiction 
of  the  Province  of  Ontario  or  of  a  township  or  county, 
signed  by  the  engineer  or  road  superintendent  appoint- 
ed under  The  Highway  Improvement  Act  by  the  Depart-  0^261 
ment  of  Highways,  county,  township  or  commission 
having  control  over  the  road  or  part  thereof;  and 

(6)  where  the  road  or  part  thereof  is  under  the  jurisdiction 
of  a  city,  town  or  village,  signed  by  the  engineer  or  road 
superintendent  of  the  municipality. 

(3)  In  no  case  shall  the  construction  of  a  drainage  works  by  Providing 
means  of  the  improvement  of  a  creek,  stream  or  natural  water-  covere/ 
course  include  a  covered  drainage  works,  unless  the  part  of  the  ^^^^^ 
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drainage  works  in  which  the  covered  drainage  works  is  included 
provides  capacity  for  all  the  surface  water  from  the  lands  and 
roads  draining  naturally  towards  and  into  it  and  for  all  the  waters 
from  all  the  lands  and  roads  assessed  for  the  drainage  works. 

(4)  Where  a  drainage  works  can  only  be  effectually  construct- 
ed by  embanking,  pumping  or  other  mechanical  operation,  the 
council  of  the  initiating  municipality  may  proceed  with  the 
construction  thereof  or  assume  such  a  drainage  works  only  upon 
the  petition  of  at  least  two-thirds  of  the  owners,  as  shown  by  the 
last  revised  assessment  roll  to  be  the  owners  of  the  lands  and  roads 
in  the  area  requiring  drainage  as  described  in  the  petition. 

(5)  Where  it  is  desired  to  construct  a  drainage  works  for  the 
drainage  of  an  area  composed  of  lands  or  roads  lying  on  each  side 
of  a  boundary  line  between  two  local  municipalities,  the  council  of 
either  local  municipality  may  proceed  upon  a  petition  as  required 
by  this  Act  in  all  respects,  including  the  sending  of  notices,  as  if 
such  area  were  entirely  within  the  limits  of  the  muni- 
cipality.    1962-63,  c.  39,  s.  3  (2-5). 


Drainage 
works 
constructed 
on  requisi- 
tion 


4. — (1)  Where  it  is  necessary,  for  the  proper  drainage  of  any 
agricultural  land,  that  a  drainage  works  should  be  constructed 
thereon  or  constructed  thereon  and  through  the  land  of  one  or 
more  adjacent  owners,  the  owner  of  the  land  requiring  or  to  be 
benefited  by  such  drainage  may  file  with  the  clerk  of  the  local 
municipality  in  which  his  land  is  situate  a  requisition  in  Form  2 
requesting  that  an  engineer  be  appointed. 


Deposit  for 
expenses 


Limit  of 
cost 


Limit  of 
area  to  be 


(2)  Upon  filing  the  requisition,  the  owner  shall  deposit  with  the 
clerk  of  the  local  municipality  the  sum  of  $100  to  be  used  toward 
defraying  the  expenses  incurred  consequent  thereon,  which  sum 
shall  be  taken  into  consideration  by  the  engineer  in  apportioning 
costs. 

(3)  No  drainage  works,  the  whole  cost  of  which  will  exceed 
$2,500,  shall  be  constructed  under  this  section. 

(4)  Only  land  lying  within  150  rods  from  the  sides  of  the 
drainage  works  and  land  lying  within  150  rods  from  the  point  of 
commencement  of  the  drainage  works  may  be  assessed  under  this 
section. 


Sufficient 
outlet 


Duty  of 
council 


(5)  Every  drainage  works  constructed  under  this  section  shall 
be  continued  to  a  sufficient  outlet. 

(6)  The  council  of  the  local  municipality,  upon  the  filing  of  the 
requisition,  shall,  by  by-law  or  resolution,  appoint  an  engineer  to 
make  an  examination  of  the  area  requiring  drainage  and  to  report 
as  to  the  need  for  such  drainage,  the  value  of  such  drainage  to  the 
land  to  be  served  by  the  drainage  works,  the  damage  that  will  be 
done  to  the  lands  through  which  the  drainage  works  may  be 


Sec.  7  (2)  DRAINAGE  Chap.  136  135 

constructed,  the  amount  that  should  be  paid  to  each  owner  of  land 
that  would  be  damaged  by  the  drainage  works,  the  estimated 
cost,  and  the  amount  that,  in  his  opinion,  should  be  assessed 
against  every  parcel  of  land  and  road  for  benefit,  outlet  liability 
and  injuring  liability. 

(7)  The  engineer  shall,  before  making  his  examination  and  Notice  of 
report,  cause  the  clerk  of  the  local  municipality  to  send  to  each  of  aTe?^*'"" 
owner  of  land  that  will  be  affected  by  such  drainage  works  seven 

days  written  notice  in  Form  3,  by  prepaid  mail,  addressed  to  each 
such  owner  at  his  address  as  shown  by  the  last  revised  assessment 
roll,  of  the  date,  time  and  place  of  his  examination. 

(8)  Notwithstanding  sections  27,  40  and  42,  unless  the  requisi-  Adoption 
tion  for  a  drainage  works  under  this  section  is  withdrawn,  the  °  ^^^^^^ 
council  of  the  municipality  shall,  subject  to  any  appeals,  adopt 

the  report  and  proceed  to  implement  it  in  accordance  with  this 
Act. 

(9)  Every  ditch  constructed  under  The  Ditches  and  Water-  Present 
courses  Act  shall  be  maintained  in  accordance  with  the  award  of  an  ditches 
engineer  providing  for  such  maintenance  until  such  ditch  is  R so.  i960, 
brought  under  the  provisions  of  this  Act.     1962-63,  c.  39,  s.  4. 

5.  The  engineer  shall,  to  the  best  of  his  skill,  knowledge.  Duties  of 
judgment  and  ability,  honestly  and  faithfully,  and  without  fear  ®"S'"®®'' 
of,  favour  to  or  prejudice  against  any  person,  perform  the  duty 
assigned  to  him  in  connection  with  any  drainage  works  and  make 
a  true  report  thereon.     1962-63,  c.  39,  s.  5. 

6. — (1)  The  engineer  and  his  assistant  when  engaged  in  the  Power  to 
performance  of  their  duties  during  or  after  the  examination  of  the  ^^^^^  ^"  ^ 
locality  may  enter,  measure  along,  ascertain  the  bearings  of  any 
line,   plant  the  stakes  that   they  consider  necessary  for  the 
performance  of  the  work  and  take  levels  on  the  land  of  any  person. 

(2)  Every  person  who  wilfully  interferes  with  or  obstructs  the  Offence  for 
engineer  or  any  of  his  assistants  in  the  exercise  of  the  powers  J^>^|;  ^''®"^® 
conferred  by  subsection  1  is  guilty  of  an  offence  and  on  summary  engineer 
conviction  is  liable  to  a  fine  of  not  more  than  $100.     1962-63, 
c.  39,  s.  6. 

7. — (1)  The  council  of  the  initiating  municipality  may  in-  One  report 
struct  the  engineer  to  make  one  report  with  respect  to  two  or  more  or  more 
petitions  requiring  drainage  in  two  or  more  adjoining  areas  that  Petitions 
require  drainage. 

(2)  The  engineer  appointed  shall  make  a  report,  including  such  Duty  to 
plans,  profiles,  specifications,  estimates  of  the  drainage  works  to  ^tcffi^a^"*' 
be  constructed  and  assessments  as  may  be  considered  necessary.    ^°"^JJ^ 
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Duties 
re  survey 


Offence  for 
interference 
with  bench 
marks,  etc. 


(3)  The  engineer  in  making  his  survey  shall  establish  sufficient 
bench  marks  or  permanent  levels  by  which  a  drainage  works  may 
be  governed,  and  shall  in  his  report  record  the  description, 
location  and  elevation  of  every  bench  mark  or  permanent  level. 

(4)  Every  person  who  interferes  with,  removes  or  destroys  any 
bench  mark  or  permanent  level  established  under  subsection  3  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $100.     1962-63,  c.  39,  s.  7. 


Report  re 
disposal  of 
material 
taken  from 
drainage 
works 


Bridges  and 
culverts  on 
roads 


By-law  as 
to  assess- 
ments for 
bridges, 
culverts 
on  roads 


Construction 
of  access 
bridges 


Construction 
of  farm 
bridges 


8. — (1)  The  engineer  in  his  report  shall  determine  in  what 
manner  the  material  taken  from  any  drainage  works  in  the 
construction,  improvement  or  maintenance  thereof  shall  be  dis- 
posed of,  and  the  amount  to  be  paid  to  the  respective  persons 
entitled  to  damages,  if  any,  to  lands  and  crops  occasioned 
thereby,  and  shall  include  such  sums  in  his  estimates  of  the  cost  of 
the  construction,  improvement  or  maintenance  of  the  drainage 
works. 

(2)  The  engineer  in  his  report  shall  provide  for  the  construc- 
tion, enlargement  or  other  improvement  of  any  bridges  or 
culverts  throughout  the  course  of  the  drainage  works  rendered 
necessary  by  the  drainage  works  crossing  any  public  road  or  part 
thereof,  and  he  shall  in  his  assessment  apportion,  as  appears  just, 
the  cost  of  bridges  and  culverts  between  the  drainage  works  and 
the  municipality  or  municipalities  having  jurisdiction  over  such 
public  road. 

(3)  A  local  municipality  may  by  by-law  assume,  as  a  charge 
upon  the  general  funds  of  the  municipality,  the  whole  or  such 
part,  as  the  by-law  may  determine,  of  the  cost  of  construction, 
improvement  and  maintenance  of  all  bridges  and  culverts  ren- 
dered necessary  by  a  drainage  works  crossing  any  public  road  or 
part  thereof  within  the  municipality,  and,  when  such  a  by-law  has 
been  passed,  it  shall  not  be  repealed  except  with  the  permission  of 
the  referee,  and,  so  long  as  the  by-law  remains  unrepealed,  the 
engineer  shall,  in  his  assessment,  apportion  the  cost  of  such 
bridges  and  culverts  in  accordance  with  the  by-law  or  direct  that 
such  drainage  works  be  done  by  and  at  the  expense  of  the 
municipality. 

(4)  The  engineer  in  his  report  shall  provide  for  the  construction 
or  the  replacement,  enlargement  or  other  improvement  of  bridges 
and  culverts  required  to  afford  access  from  any  land  to  the 
travelled  portion  of  a  public  road,  and  he  shall  include  the  cost  of 
the  construction  or  the  replacement,  enlargement  or  other  im- 
provement of  such  bridges  and  culverts  in  his  assessment  for  the 
construction,  improvement  or  maintenance  of  the  drainage 
works,  and  they  shall,  for  the  purposes  of  maintenance,  be  deemed 
part  of  the  drainage  works. 

(5)  The  engineer  in  his  report  shall  provide  for  the  construction 
or  the  replacement,  enlargement  or  other  improvement  of  bridges 
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and  water  gates  rendered  necessary  by  the  drainage  works  upon 
any  land,  and  the  land  assessed  for  the  drainage  works  shall  not  be 
nor  shall  any  municipal  corporation  be  liable  for  keeping  such 
bridges  and  water  gates  in  repair,  but,  if  the  engineer  considers  it 
just  that  any  of  such  bridges  or  water  gates  be  maintained  as  part 
of  the  drainage  works,  he  may  so  provide. 

(6)  If  the  engineer  thinks  it  expedient  to  make  an  allowance  for  Allowance 
severance  to  an  owner  instead  of  providing  for  the  construction  or  severance 
the  replacement,  enlargement  or  other  improvement  of  a  bridge 

as  provided  by  subsection  4  or  5,  he  shall  in  his  report  provide  for 
payment  to  the  owner  of  such  amount  as  appears  just  by  way  of 
allowance  for  severance. 

(7)  Where  an  existing  drain  that  was  not  constructed  on  Allowance 
petition  under  this  Act  or  any  predecessor  of  this  Act  is  incor-  dramr^*^ 
porated  in  whole  or  in  part  in  a  drainage  works  or  is  used  in 
connection  therewith,  the  engineer  in  his  report  shall  estimate  and 

allow  in  money  to  the  owner  of  such  drain  or  part  the  value  to  the 
drainage  works  of  such  drain  or  part. 

(8)  The  engineer  in  his  report  shall  estimate  and  allow  in  Allowance 
money  to  the  owner  of  any  land  that  it  is  necessary  to  use,  o7wi|^  etc. 

(a)  for  the  construction  or  improvement  of  a  drainage 
works; 

(6)  for  the  disposal  of  material  removed  from  a  drainage 
works; 

(c)  as  a  site  for  a  pumping  station  to  be  used  in  connection 
with  a  drainage  works;  or 

(d)  as  a  means  of  access  to  any  such  pumping  station,  if,  in 
the  opinion  of  the  engineer,  such  right  of  way  is  suffi- 
cient for  the  purposes  of  the  drainage  works, 

the  value  of  any  such  land  or  the  damages,  if  any,  thereto. 

(9)  Where,  in  the  opinion  of  the  engineer,  the  cost  of  continu-  Allowance 
ing  a  drainage  works  to  a  sufficient  outlet  or  the  cost  of  SuelS^^^ 
constructing  or   improving   a  drainage  works  with  sufficient  ^^1(^1^^^ 
capacity  to  carry  off  the  water  will  exceed  the  amount  of  injury 

likely  to  be  caused  to  low-lying  lands  along  the  course  of  or  below 
the  termination  of  the  drainage  works,  instead  of  continuing  the 
works  to  such  an  outlet,  or  making  it  of  such  capacity,  he  may 
include  in  his  estimate  of  cost  a  sufficient  sum  to  compensate  the 
owners  of  such  low-lying  lands  for  any  injuries  they  may  sustain 
from  the  drainage  works,  and  in  his  report  he  shall  determine  the 
amount  to  be  paid  to  the  owners  of  such  low-lying  lands  in  respect 
of  such  injuries. 

( 10)  If  the  engineer  finds  that  a  drainage  works  is  not  required  Engineer's 
or  is  impractical,  or  cannot  be  constructed  under  this  Act,  he  shall  drailT^e 
forthwith  file  with  the  clerk  of  the  initiating  municipality  a  report  ^^''^  ^^^ 

^  r-         ^  r-  required, 

etc. 
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to  that  effect,  stating  his  reasons  therefor,  the  amount  of  his  fees 
and  other  charges  and  by  whom  they  shall  be  paid,  and  the  clerk 
shall  forthwith  send  a  notice  of  the  filing  of  such  report,  by 
prepaid  mail,  to  all  persons  who  signed  the  petition  or  requisition, 
as  the  case  may  be,  and  the  matter  shall  not  be  further  proceeded 
with  unless  the  decision  of  the  engineer  is  reversed  on 
appeal.     1962-63,  c.  39,  s.  8. 


land  in 
neighbour- 
ing munici- 
pality 


9.  Where  any  lands  or  roads  in  or  under  the  jurisdiction  of  a 
local  municipality,  other  than  the  local  municipalities  into  or 
through  which  the  drainage  works  passes,  are,  in  the  opinion  of 
the  engineer  of  the  initiating  or  other  municipality  doing  the  work 
or  part  thereof,  benefited  by  the  drainage  works  or  provided  with 
an  improved  outlet  or  relieved  from  injuring  liability,  he  may 
assess  the  cost  of  the  construction,  improvement  or  maintenance 
of  the  drainage  works  in  the  same  manner  as  is  provided  in  section 
10.     1962-63,  c.  39,  s.  9;  1968,  c.  33,  s.  3. 


Continuing 
drainage 
works 
beyond  the 
limits  of 
municipality 


When 

drainage 

works 

not  deemed 

out  of 

initiating 

municipality 


10. — (1)  Where  it  is  considered  necessary  to  continue  a 
drainage  works  beyond  the  limits  of  the  initiating  municipality, 
the  engineer  employed  by  the  council  of  such  municipality  may 
continue  the  drainage  works  on  or  along  or  across  any  road 
allowance  or  other  boundary  between  any  two  or  more  municipa- 
lities, and  from  any  such  road  allowance  or  other  boundary  into  or 
through  any  municipality  until  he  reaches  a  sufficient  outlet,  and 
in  every  such  case  he  may  assess,  regardless  of  municipal  boundar- 
ies, all  lands  and  roads  that,  in  his  opinion,  should  be  assessed  for 
benefit,  outlet  liability  or  injuring  liability,  with  such  proportion 
of  the  cost  of  the  drainage  works  as  appears  just,  and  in  his  report 
thereon  he  shall  estimate  separately  the  cost  of  the  drainage 
works  within  each  municipality  and  upon  the  road  allowances  or 
other  boundaries. 

(2)  A  drainage  works  shall  not  be  deemed  to  be  continued  into 
a  municipality  other  than  the  initiating  municipality  merely  by 
reason  of  such  drainage  works  or  some  part  thereof  being 
constructed  on  a  road  allowance  forming  the  boundary  line 
between  two  or  more  municipalities.     1962-63,  c.  39,  s.  10. 


Interpro- 

vincial 

drainage 

works,  from 

Ontario  into 

adjoining 

province 


11. — (1)  Where  it  is  considered  necessary  or  expedient  to 
extend  a  drainage  works  constructed  under  this  Act  from  Ontario 
into  or  through  lands  in  an  adjoining  province,  or  to  extend  a 
drainage  works  from  an  adjoining  province  into  or  through  lands 
in  Ontario,  the  Lieutenant  Governor  in  Council  may  authorize 
the  Minister  to  enter  into  an  agreement  with  a  designated  officer 
of  the  adjoining  province  as  to  the  proportion  of  the  cost  of  the 
drainage  works  in  the  adjoining  province  to  be  borne  and  paid  by 
Ontario  and  as  to  the  proportion  of  the  cost  of  the  drainage  works 
in  Ontario  to  be  borne  and  paid  by  the  adjoining  province. 
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(2)  Where  such  a  drainage  works  extends  from  Ontario  into  or  Apportion- 
through  lands  in  an  adjoining  province,  the  Minister  may  order  a 

local  municipality  in  Ontarid  in  which  the  lands  affected  by  the 
drainage  works  are  situate  to  provide  funds  to  pay  for  the 
proportion  of  the  cost  of  the  drainage  works  in  the  adjoining 
province  to  be  borne  and  paid  by  Ontario,  and  thereupon  this  Act 
applies  mutatis  mutandis  to  such  drainage  works. 

(3)  Where  a  drainage  works  extends  from  an  adjoining  prov-  Extension  of 
ince  into  or  through  lands  in  Ontario,  the  Minister  may  order  a  work^rom 
local  municipality  into  which  the  drainage  works  extends  to  p^i^S 
provide  for  the  construction  of  the  necessary  drainage  works,  and 
thereupon  this  Act  applies  mutatis  mutandis  to  such  drainage 

works,  and  the  contribution  to  the  drainage  works  from  the  other 
province  shall  be  paid  to  such  local  municipality  on  the  comple- 
tion of  the  drainage  works.     1962-63,  c.  39,  s.  1 1. 

12.— (1)  The  council  of  a  local  municipality  by  by-law  may  Commis- 

^    ^  .      .  *  ^  sioner, 

appomt  one  or  more  commissioners,  appointment 

(a)    to  assist  the  engineer  in  the  construction  or  improve- 
ment of  a  drainage  works;  and 
(6)    to  supervise  the  maintenance  of  any  drainage  works, 

and  require  him  or  them  to  report  annually  on  the  state  of  repair 
of  all  drainage  works  under  his  supervision. 

(2)  The  commissioner  has  the  same  powers  as  to  entry  on  land  Powers  of 
as  are  given  to  an  engineer  under  section  6.     1962-63,  c.  39,  s.  12. 


commis- 
sioner 


13.  The  engineer,  in  assessing  the  lands  and  roads  requiring  Assessment 
drainage  or  otherwise  liable  for  assessment  under  this  Act,  shall  fand  ^^^^ 
show  in  his  report  the  approximate  number  of  acres  affected  by 

the  drainage  works  in  each  parcel  of  land  assessed  for  the  drainage 
works.     1962-63,  c.  39,  s.  13. 

14.  The  assessment  upon  any  land  or  road  for  a  drainage  Assessment 
works  may  be  shown  by  the  engineer  placing  sums  of  money  Siownln 
opposite  the  land  or  road,  and  it  is  not  necessary  to  insert  the  "^oney 
fractional  part  of  the  whole  cost  to  be  borne  by  the  land  or 

road.     1962-63,  c.  39,  s.  14. 

15. — (1)  The  engineer  in  his  report  shall  assess  for  benefit,  Engineer 

outlet  liability  and  injuring  liability,  and  shall  insert  in  an  Jhiguish 

assessment  schedule,  in  separate  columns,  the  sums  assessed  for  assessments 
each  opposite  each  parcel  of  land  and  road  liable  therefor. 

(2)  In  fixing  the  sum  to  be  assessed  upon  any  land  or  road,  the  Prior 
engineer  may  take  into  consideration  any  prior  assessment  on  the  t?bf  Sen 
same  land  or  road  for  the  construction,  improvement  or  mainte-  "ntocon- 

-        ,      .  1  1  1       11  If  sideration 

nance  of  a  drainage  works  and  make  such  allowance  therefor  as 
appears  just,  and  in  his  report  he  shall  state  the  allowance  so 
made.     1962-63,  c.  39,  s.  15. 
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10. — (1)  Lands  and  roads  that  use  a  drainage  works  as  an 
outlet,  or  for  which,  when  the  drainage  works  is  constructed  or 
improved,  an  improved  outlet  is  provided  either  directly  or 
indirectly  through  the  medium  of  any  other  drainage  works  or  of  a 
swale,  ravine,  creek  or  watercourse,  may  be  assessed  for  outlet 
liability. 

(2)  If,  from  any  land  or  road,  water  is  artificially  caused  by  any 
means  to  flow  upon  and  injure  any  other  land  or  road,  the  land  or 
road  from  which  the  water  is  caused  to  flow  may  be  assessed  for 
injuring  liability  with  respect  to  a  drainage  works  to  relieve  the 
injury  so  caused  to  such  other  land  or  road. 

(3)  The  assessment  for  outlet  liability  and  injuring  liability 
provided  for  in  subsections  1  and  2  shall  be  based  upon  the  volume 
and  rate  of  flow  of  the  water  artificially  caused  to  flow  upon  the 
injured  land  or  road  or  into  the  drainage  works  from  the  lands  and 
roads  liable  for  such  assessments. 

(4)  The  owners  of  the  lands  and  roads  made  liable  to  assess- 
ment only  under  subsection  1  or  2  shall  neither  count  for  nor 
against  the  petition  required  by  subsection  1  of  section  3  unless 
within  the  area  therein  described.     1962-63,  c.  39,  s.  16. 


Engineer  to 
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excepted 
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1 7.  The  engineer  in  his  report  shall  list  separately  the  lands  in 
each  municipality  that  are  assessed  for  a  drainage  works  and  shall 
indicate  the  assessment  of  the  cost  of  lateral  drains  and  the 
assessments  of  lands  that  are  not  agricultural  lands.  1962-63, 
c.  39,  s.  17. 


Variations 
in  assess- 
ments for 
maintenance 


18.  Where  the  engineer  considers  it  equitable  that  the  cost  of 
the  maintenance  of  a  drainage  works  be  assessed  upon  a  basis 
different  from  that  upon  which  the  cost  of  its  construction  or 
improvement  is  assessed,  he  shall  determine  and  report  the  basis 
upon  which  the  cost  of  maintenance  of  the  drainage  works  or  of 
any  part  or  parts  thereof  shall  be  assessed.     1962-63,  c.  39,  s.  18. 


Subsequent 
subdivision 
of  land 


Notice  to 
affected 


Apportion- 
ment of 


19. — (1)  Where  a  parcel  of  land  has  been  assessed  by  an 
engineer  and,  after  the  final  revision  of  the  assessment,  the  parcel 
is  divided  by  the  change  in  ownership  of  any  part,  the  clerk  of  the 
local  municipality  in  which  the  parcel  is  situate  shall  direct  an 
engineer  in  writing  to  apportion  the  assessment  charged  against 
the  parcel  among  the  parts  into  which  it  is  divided. 

(2)  The  clerk  of  the  local- municipality  shall  forthwith  send  a 
copy  of  the  direction  by  prepaid  mail  to  the  owners  of  the  parts 
into  which  the  parcel  is  divided. 

(3)  The  engineer  in  making  the  apportionment  shall  have 
regard  to  the  part  of  the  parcel  affected  by  the  drainage  works, 
and  shall  make  the  apportionment  in  writing  and  file  it  with  the 
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clerk  of  the  local  municipality  who  shall  attach  it  to  the  original 
assessment  and  shall  send,  by  prepaid  mail,  a  copy  thereof  to  each 
of  such  owners,  and,  subject  to  subsection  5,  the  apportionment  is 
binding  upon  the  lands  assessed. 

(4)  The  costs,  including  the  fees  of  the  engineer  and  of  the  clerk  Costs  of 
of  the  local  municipality,  shall  be  borne  and  paid  by  the  parties  in  and  cS 
the  manner  fixed  or  apportioned  by  the  engineer  or,  on  appeal,  by 

the  judge. 

(5)  Any  such  owner  who  is  dissatisfied  with  such  apportion-  Appeal  of 
ment  and  who  is  assessed  for  a  sum  greater  than  $200  may  appeal  menT^'"" 
to  the  judge  within  thirty  days  after  the  date  a  copy  of  the 
apportionment  is  sent  to  him  by  the  clerk.     1962-63,  c.  39,  s.  19. 

!20. — (1)  Where  an  owner  of  land  that  is  not  assessed  for  a  Subsequent 
drainage  works  subsequently  connects  the  land  with  the  drainage  '^Sh^  ^""^ 
works  for  the  purpose  of  drainage  or  where  the  nature  or  extent  of  '^^^^^^ 
the  use  of  a  drainage  works  by  land  assessed  for  the  drainage 
works  is  substantially  altered,  an  engineer  appointed  by  the 
initiating  municipality  for  the  purpose  shall  make  a  report  and 
assess  the  land  for  a  just  proportion  of  the  drainage  works,  regard 
being  had  to  any  compensation  paid  to  the  owner  of  such  land  in 
respect  of  the  drainage  works,  but  no  person  shall  connect  such 
land  to  the  drainage  works  without  the  approval  of  the  council  of 
the  municipality. 

(2)  The  amount  collected  under  subsection  1  shall  be  paid  into  Use  of 
a  special  bank  account  and  used  only  for  the  future  improvement  cSiected 
or  maintenance  of  the  whole  or  any  part  of  the  drainage 
works.     1962-63,  c.  39,  s.  20. 


21. — (1)  Where  a  drainage  works  or  a  part  thereof  is  to  be  Public 
constructed,  improved  or  maintained  upon,  along,  adjoining,  option  to 
under  or  across  the  lands,  permanent  way,  transmission  lines,  ^rafn'^"? 
power  lines,  wires,  conduits  or  other  permanent  property  of  a  works 
public  utility,  the  public  utility  may  construct,  improve  or 
maintain  such  drainage  works  or  part. 

(2)  Where  the  public  utility  does  not  exercise  its  powers  under  Non- 
subsection  1  or  does  not  complete  such  drainage  works  or  part  pS?^  ^ 
within  a  reasonable  time  and  without  unnecessary  delay,  such  "<^iii<^y 
drainage  works  or  part  may  be  completed  by  the  initiating 
municipality  in  the  same  manner  as  any  other  drainage  works. 

(3)  In  addition  to  all  other  sums  lawfully  assessed  against  the  increased 
property  of  the  public  utility  under  this  Act,  and  even  if  the  public  Jorne  °^ 
utility  is  not  otherwise  assessable  under  this  Act,  the  public  utility 

shall  be  assessed  for  and  shall  pay  all  the  increase  of  cost  of  such 
drainage  works  or  part  caused  by  the  existence  of  the  works  of  the 
public  utility.     1962-63,  c.  39,  s.  21. 
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22.— (1)  The  report  of  the  engineer  shall  be  filed  with  the 
clerk  of  the  initiating  municipality  as  soon  as  completed  or  in  any 
event  within  six  months  after  his  appointment,  or  within  such 
further  time  as  may  be  extended  before  or  after  the  expiry  of  such 
six-month  period  by  the  council  of  the  municipality. 

(2)  If  the  engineer  neglects  to  make  his  report  within  the  time 
limited  by  or  extended  under  this  section,  he  shall  forfeit  all  claim 
for  compensation  for  the  work  done  by  him  upon  the  drainage 
works,  and  the  council  of  the  local  municipality  may  appoint 
some  other  engineer. 

(3)  A  by-law  passed  by  the  council  of  any  local  municipality 
for  the  construction  of  a  drainage  works  under  this  Act  shall  not 
be  quashed  by  reason  only  that  the  report  of  the  engineer  was  not 
filed  within  the  time  limited  by  or  extended  under  this 
section.     1962-63,  c.  39,  s.  22. 


Fees  of 
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part  of 

drainage 

works 

Account  of 

engineer 


Review  by 
judge 


Appeal  to 
referee 


23. — (1)  The  fees  and  expenditures  of  the  engineer  form  part 
of  the  cost  of  the  drainage  works. 

(2)  The  account  of  the  engineer  shall  be  set  out  in  such  detail  as 
the  council  of  the  local  municipality  that  appointed  him  may 
require. 

(3)  The  council  of  the  local  municipality  may  apply,  within 
sixty  days  after  the  engineer's  account  is  presented  to  the  clerk  of 
the  municipality,  to  the  judge,  who  shall  review  the  account  and 
make  any  alteration  he  considers  just,  and  the  clerk  shall  give  at 
least  thirty  days  notice  by  prepaid  mail  to  the  engineer  and  to  the 
head  of  the  municipality  of  the  appointment  for  such  review. 

(4)  Where  the  account  of  the  engineer  exceeds  $500,  the 
decision  of  the  judge  may  be  appealed  to  the  referee  within  thirty 
days  after  the  date  of  the  decision  of  the  judge.  1962-63,  c.  39, 
S.23. 


Copy  of 
report 
to  other 
munici- 
palities 
affected, 
etc. 


R.S.O.  1970, 

c.  78 


24. — (1)  Upon  the  filing  of  the  engineer's  report,  the  council 
of  the  initiating  municipality,  if  it  intends  to  proceed  with  the 
drainage  works,  shall  send  a  copy  of  the  report, 

(a)    to  the  clerk  of  every  other  local  municipality  in  which 

any  land  or  road  that  is  assessed  for  the  drainage  works 

is  situate; 
(6)    to  the  secretary-treasurer  of  each  authority  under  The 

Conservation  Authorities  Act  that  has  jurisdiction  over 

any  land  affected  by  the  report; 
(c)    to  any  railway  company  or  public  utility  affected  by  the 

report,  other  than  by  way  of  assessment;  and 

{d)  to  the  Minister  of  Lands  and  Forests  where  land  under 
his  jurisdiction  may  be  affected  by  the  report. 
1962-63,  c.  39,  s.  24  (1);  1968,  c.  33,  s.  4  (1). 
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(2)  The  clerk  of  the  initiating  municipality  shall  send  a  notice  cierk  of 
by  prepaid  mail  to  the  owners,  as  shown  by  the  last  revised  muitd^^ 
assessment  rolls  to  be  the  owners  of  lands  and  roads  assessed  for  p^^v^jX  to 
the  drainage  works  in  the  area  found  by  the  engineer  to  require  parties 
drainage,  and  to  all  other  owners  of  lands  and  roads  in  the  ^^^^^ 
initiating  municipality  assessed  for  the  drainage  works  and  to 

each  authority  under  The  Conservation  Authorities  Act  that  has 
jurisdiction  over  any  of  such  lands,  stating  the  date  of  the  filing  of 
the  report,  the  name  or  other  designation  of  the  drainage  works 
and  its  estimated  cost,  the  amount  that  is  assessed  against  the 
owner's  land,  distinguishing  benefit,  outlet  liability  and  injuring 
liability,  and  the  date  of  the  council  meeting  at  which  the  report 
will  be  considered.     1962-63,  c.  39,  s.  24  (2);  1968,  c.  33,  s.  4  (2). 

(3)  The  clerk  of  every  other  local  municipality  in  which  any  cierk  to 
land  or  road  that  is  assessed  for  the  drainage  works  is  situate  shall  paJtiL 
send  a  notice  by  prepaid  mail  to  the  owners,  as  shown  by  the  last  assessed 
revised  assessment  roll  to  be  the  owners  of  the  lands  and  roads  in 

such  municipality  assessed  for  the  drainage  works,  and  to  each  ^^^  ^^^^ 
authority  under  The  Conservation  Authorities  Act  that  has  juris-  c.  78 
diction  over  any  of  such  lands,  stating  the  date  of  the  filing  of  the 
report,  the  name  or  other  designation  of  the  drainage  works  and 
its  estimated  cost,  the  amount  that  is  assessed  against  the  owner's 
land,  distinguishing  benefit,  outlet  liability  and  injuring  liability, 
and  the  date  of  the  council  meeting  at  which  the  report  will  be 
considered.     1962-63,  c.  39,  s.  24  (3);  1968,  c.  33,  s.  4  (3). 

(4)  The  clerk  of  each  local  municipality  in  which  any  land  or  cierk  to 
road  that  is  assessed  for  the  drainage  works  is  situate  shall  send  a  "wners  to  be 
notice  by  prepaid  mail  to  each  owner  of  land  in  the  municipality  in  compensated 
respect  of  which  the  report  provides  for  compensation  and  other 
allowances,  if  any,  stating  the  date  of  the  filing  of  the  report,  the 
amount  of  compensation  and  allowances  awarded  to  the  owner, 

and  the  date  of  the  council  meeting  at  which  the  report  will  be 
considered.     1962-63,  c.  39,  s.  24  (4). 

(5)  The  clerk  of  the  initiating  municipality  and  the  clerk  of  Copy  of 
every  other  local  municipality  shall  send  a  copy  of  the  report  with  accompany 
each  notice  that  is  sent  under  subsections  2, 3  and  4,  provided  that  notice 
where  a  copy  of  the  report  is  sent  under  subsection  1  it  is  not 
necessary  to  send  a  further  copy  to  the  same  party  under  this 
subsection.     1970,  c.  130,  s.  1. 

(6)  The  date  of  the  council  meeting  at  which  the  report  will  be  Council 
considered  shall  not  be  less  than  ten  days  after  the  last  notice  ^n?id?rltion 
has  been  mailed  under  subsection  2,  3  and  4.     1962-63,  c.  39,  of  report 
s.24(5). 


25.  The  council  of  the  initiating  municipality  shall,  at  the  Considera- 
meeting  mentioned  in  the  notices  under  section  24,  consider  the  Jepon 
report,  and,  where  the  drainage  works  is  requested  on  petition. 
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shall  give  an  opportunity  to  any  person  who  has  signed  the 
petition  to  withdraw  from  it  by  putting  his  withdrawal  in  writing, 
signing  it  and  filing  it  with  the  clerk,  and  shall  also  give  those 
present  owning  lands  within  the  area  requiring  drainage  who  have 
not  signed  the  petition  an  opportunity  so  to  do,  and,  should  any  of 
the  lands  or  roads  of  the  municipality  be  assessed,  the  council  may 
by  resolution  authorize  the  head  or  acting  head  of  the  municipal- 
ity to  sign  the  petition  for  the  municipality,  and  such  signature 
counts  as  that  of  one  person  in  favour  of  the  petition.  1962-63, 
c.  39,  s.  25;  1970,  c.  130,  s.  2. 


Sufficiency 
of  petition 


Liability  of 
persons  who 
nave  with- 
drawn where 
petition 
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26. — (1)  If  the  petition  at  the  close  of  such  council  meeting 
contains  a  sufficient  number  of  names  to  comply  with  subsection 
1  or  4  of  section  3,  as  the  case  may  be,  the  council  may  proceed  to 
adopt  the  report,  and  no  person  having  signed  the  petition  shall, 
after  the  adoption  of  the  report,  be  permitted  to  withdraw. 

(2)  If,  after  striking  out  the  names  of  the  persons  withdrawing, 
the  names  remaining  on  the  petition,  including  the  names,  if  any, 
added  as  provided  by  section  25,  do  not  comply  with  the 
requirements  of  subsection  1  or  4  of  section  3,  as  the  case  may  be, 
the  persons  who  have  withdrawn  from  the  petition  are  on  their 
respective  assessments  in  the  report,  with  100  per  cent  added 
thereto,  together  with  the  other  original  petitioners  on  their 
respective  assessments  in  the  report,  pro  rata,  chargeable  with  and 
liable  to  the  municipality  for  the  expenses  incurred  by  the  muni- 
cipality in  connection  with  the  petition  and  report,  and  the  sum 
with  which  each  of  such  owners  is  chargeable  shall  be  entered  Upon 
the  collector's  roll  for  the  municipality  against  the  lands  of  the 
persons  liable,  and  shall  be  collected  in  the  same  manner  as  real 
property  taxes     1962-63,  c.  39,  s.  26. 


Adoption 
of  report 


27.  A  report  may  be  adopted  by  by-law  in  Form  4  and,  when 
such  by-law  is  given  two  readings  by  council,  the  report  shall  be 
deemed  to  be  adopted  and  the  by-law  shall  be  known  as  a 
provisional  by-law.     1962-63,  c.  39,  s.  27. 


Referring 
report  back 
to  engineer 


28.  The  council  of  the  initiating  municipality,  at  any  time 
before  passing  the  by-law,  if  it  appears  that  there  are  or  may  be 
errors  in  the  report  of  the  engineer  or  that  for  any  other  reason  the 
report  should  be  reconsidered,  may  refer  the  report  back  to  him 
for  reconsideration,  and  the  engineer  shall  thereupon  reconsider 
his  report  and  shall  further  report  to  the  council,  which  report  has 
the  same  effect  and  shall  be  dealt  with  in  the  same  manner  and  the 
proceedings  thereon  shall  be  the  same  as  upon  the  original 
report.     1962-63,  c.  39,  s.  28. 


Copy  of 
by-law  to 
be  sent  to 
local  muni- 
cipalities 
and  to 
owners 


29.  The  council  of  the  initiating  municipality  shall,  within 
five  days  after  the  adoption  of  the  report,  cause  a  copy  of  the 
provisional  by-law  and  a  notice  of  the  sitting  of  the  court  of 
revision  to  be  sent  by  prepaid  mail  to  every  other  local  municipal- 


Sec.  31  (4)  DRAINAGE  Chap.  136  145 

ity  in  which  any  land  or  road  is  assessed  for  the  drainage  works, 
and  the  council  of  the  initiating  municipality  and  every  such 
other  local  municipality  shall,  within  thirty  days  after  the 
adoption  of  the  report,  cause  a  copy  of  the  provisional  by-law  and 
a  notice  of  the  sitting  of  the  court  of  revision  to  be  sent  by  prepaid 
mail  to  each  owner,  as  shown  by  the  last  revised  assessment  roll  to 
be  the  owner  of  land  in  the  municipality  assessed  for  the  drainage 
works,  and  to  each  person  entitled  to  notice  under  subsection  4  of 
section  24.     1965,  c.  34,  s.  1. 

30. — (1)  The  court  of  revision  shall  consist  of  three  or  five  Court  of 
members  appointed  by  the  council  of  the  municipality  and  such  ^^"^^^^^ 
members  other  than  members  of  the  council  may  be  paid  such 
remuneration  and  expenses  as  the  council  may  by  by-law 
provide.     1968-69,  c.  32,  s.  2,  part]  1970,  c.  130,  s.  3. 

(2)  Every  such  member  shall  be  a  person  eligible  to  be  elected  quaiifica- 
a   member    of    the    council    or    shall    be    a   member    of   the  ^^°" 
council.     1968-69,  c.  32,  s.  2,  part. 

31. — (1)  Any  owner  of  land,  or,  where  roads  in  the  local  Appeaito 
municipality  are  assessed,  any  ratepayer,  who  complains  that  his  revSo^n 
or  any  other  land  or  road  has  been  assessed  too  high  or  too  low  or 
that  any  land  or  road  that  should  have  been  assessed  has  not  been 
assessed,  or  that  due  consideration  has  not  been  given  or  allow- 
ance made  as  to  type  of  use  of  land,  may  personally,  or  by  his 
agent,  give  notice  in  writing  to  the  clerk  of  the  municipality  that 
he  considers  himself  aggrieved  for  any  or  all  such  causes. 

(2)  The  trial  of  complaints  shall  be  had  in  the  first  instance  by  Time  for 
and  before  the  court  of  revision  of  the  local  municipality  in  which  coirt"^ 
the  lands  and  roads  assessed  are  situate,  and  the  first  sitting  of  the 
court  shall  be  held  on  a  day  not  earlier  than  twenty  nor  later  than 
thirty  days  from  the  date  of  completing  the  mailing  of  the  copies 

of  the  provisional  by-law. 

(3)  Every  notice  of  appeal  to  the  court  of  revision  shall  be  Notices  of 
given  to  the  clerk  of  the  local  municipality  at  least  ten  days  before  ^^^^^^ 
the  first  sitting  of  the  court,  but  the  court  may,  though  notice  of 
appeal  has  not  been  given,  by  resolution  passed  at  its  first  sitting, 

allow  an  appeal  to  be  heard  on  such  conditions  as  to  giving  notice 
to  all  persons  interested  or  otherwise  as  appear  just.  1962-63, 
c.  39,  s.  30  (1-3). 

(4)  Except  as  otherwise  provided  in  this  Act,  the  provisions  of  Powers  of 
The  Assessment  Act  as  to  the  powers  of  and  trial  of  complaints  revSo^n, 
by  the  Assessment  Review  Court  apply  mutatis  mutandis  to  trials  ^^^ 

by  the  court  of  revision  under  this  Act,  except  that  where  the  ^^32^  ^^^^' 
assessment  commissioner  or  regional  registrar  is  referred  to,  such 
reference    shall    be    deemed    to    refer    to    the    clerk    of    the 
municipality.     1968-69,  c.  32,  s.  3  (1). 
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3!S.  When  the  ground  of  complaint  is  that  lands  or  roads  are 
assessed  too  high  and  the  evidence  adduced  satisfies  the  court  of 
revision  or  judge  that  the  assessments  on  such  lands  or  roads 
should  be  reduced  and  there  is  no  evidence  to  indicate  that  the 
amount  of  such  reduction  should  be  levied  against  lands  or  roads 
whose  owners  are  parties  to  appeals  then  pending  before  the  court 
of  revision  or  judge,  the  court  or  judge  shall  adjourn  the  hearing  of 
the  appeal  for  a  time  sufficient  to  enable  the  clerk  to  notify  by 
prepaid  mail  such  persons  as  the  appellant  may  specify  who  are 
shown  by  the  last  revised  assessment  roll  to  be  owners  of  land 
affected  of  the  date  to  which  the  hearing  is  adjourned,  and  the 
clerk  shall  so  notify  all  such  persons,  and  at  such  adjourned 
hearing  the  court  or  judge  shall  dispose  of  the  matter  of  appeal 
and,  where  appropriate,  redistribute  the  assessments  in  such 
manner  as  appears  just.     1962-63,  c.  39,  s.  31. 


Appeaito  33. — (1)  An  appeal  from  the  court  of  revision  lies  to  the  judge, 

ountyju  ge  ^^^  ^^^^  against  a  decision  of  the  court  of  revision,  but  also 
against  the  omission,  neglect  or  refusal  of  the  court  of  revision  to 
hear  or  decide  an  appeal.     1962-63,  c.  39,  s.  32  ( 1). 
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(2)  The  provisions  of  The  Assessment  Act  as  to  appeals  to  the 
judge  under  section  55  of  that  Act  apply  mutatis  mutandis  to  an 
appeal  under  subsection  1,  except  that  the  notice  of  appeal  shall 
be  given  to  the  clerk  of  the  municipality  in  lieu  of  the  assessment 
commissioner  and  the  clerk  upon  receipt  of  such  notice  shall 
thereupon  perform  the  duties  of  the  regional  registrar.  1970, 
c.  130,  s.  4. 

(3)  At  the  court  so  held,  the  judge  shall  hear  the  appeal  and 
may  adjourn  the  hearing  from  time  to  time,  but  shall  give  his 
decision  not  later  than  thirty  days  after  the  hearing. 


(4)  The  decision  of  the  judge  is  final. 

(2,3). 


1962-63,  c.  39,  s.  32 


Clerk  to 
alter 


34.  Any  change  in  an  assessment  made  by  the  court  of  revision 
or  by  the  judge  shall  be  given  effect  to  by  the  clerk  of  the  local 
municipality  altering  the  assessments  and  other  parts  of  the 
schedule  to  comply  therewith  and  sending  notice  thereof  to  the 
owners  affected,  and  the  provisional  by-law  shall,  before  the 
passing  thereof,  be  amended  to  carry  out  any  changes  so  made  by 
the  court  of  revision  or  by  the  judge.     1962-63,  c.  39,  s.  33. 


Appeal  bj^ 

conservation 

authority 

having 

jurisdiction 

R.S.O.  1970, 

c.  78 


35.  Where  the  proposed  drainage  works  is  to  be  undertaken 
within  a  watershed  in  which  a  conservation  authority  ujider  The 
Conservation  Authorities  Act  has  jursdiction,  the  conservation 
authority  may  appeal  from  the  report  of  the  engineer  to  the 
referee  on  the  ground  that  the  drainage  works  will  injuriously 
affect  a  scheme  undertaken  by  the  authority  under  such  Act,  and 
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the  provisions  of  section  36  respecting  the  notice  of  appeal,  the 
powers  of  the  referee  and  the  decision  of  the  referee  apply  to  any 
such  appeal.     1962-63,  c.  39,  s.  34;  1968,  c.  33,  s.  5. 

36.  Any  owner  of  land  or  any  public  utility  affected  by  a  Appeal 
drainage  works,  if  dissatisfied  with  the  report  of  the  engineer  on  to^^fCTS*"^^ 
the  ground  that  it  does  not  comply  with  the  requirements  of  this 

Act,  or  that  the  benefits  to  be  derived  from  the  drainage  works  are 
not  commensurate  with  the  estimated  cost  thereof,  or  that  the 
drainage  works  should  be  modified,  on  grounds  to  be  stated,  may 
appeal  therefrom  to  the  referee,  and  in  every  such  case  a  written 
notice  of  appeal  shall  be  served  upon  the  head  of  the  council  of  the 
initiating  municipality  or  the  clerk  thereof  within  thirty  days 
after  the  date  of  mailing  of  the  copy  of  the  provisional  by-law 
under  section  29,  and  the  referee  may  hear  and  determine  the 
appeal  in  a  summary  manner  on  his  own  view  of  the  premises  and 
after  hearing  the  parties  and,  if  he  sees  fit,  their  witnesses,  or  he 
may  direct  that  the  further  proceedings  on  such  appeal  shall  be  as 
hereinafter  provided  in  other  cases  of  appeals  to  the  referee,  and 
the  referee  on  an  appeal  under  this  section  may  make  such  order 
as  appears  just.     1962-63,  c.  39,  s.  35. 

37,  Where  the  engineer  reports  that  the  drainage  works  is  not  Appeal 
required  or  is  impractical  or  cannot  be  constructed  under  section  3  IJ^porl 
or  4,  as  the  case  may  be,  any  owner  affected  by  the  report,  within  j{J.^5^^*^e 
twenty-one  days  from  the  date  of  the  mailing  of  the  notice  under  works  not 
subsection  10  of  section  8,  may  appeal  therefrom  to  the  referee  '"^^"^'"^ 
whose  decision  is  final.     1962-63,  c.  39,  s.  36. 

38. — (1)  The  council  of  any  local  municipality  to  which  a  Appeal  by 
copy  of  the  report  was  sent  under  subsection  1  of  section  24  may,  "^""^^'P^^^^y 
within  six  weeks  after  the  report  is  sent  to  the  clerk,  appeal  to  the 
referee  from  the  report  by  serving  the  clerk  of  the  initiating 
municipality  and  the  clerk  of  every  other  municipality  assessed 
by  the  engineer  with  a  written  notice  of  appeal  setting  forth  the 
reasons  for  such  appeal. 

(2)  The  reasons  for  appeal  may  be  the  following,  or  any  of  Grounds 
them,  <^;^^^ 

(a)  that  the  proposed  drainage  works  as  it  affects  the 
appealing  municipality  should  be  abandoned  or  modi- 
fied, on  grounds  to  be  stated; 

(b)  that  the  course  of  the  drainage  works  or  any  part  thereof 
should  be  altered; 

(c)  that  the  drainage  works  does  not  provide  a  sufficient 
outlet; 

(d)  that  the  drainage  works  should  be  carried  to  an  outlet  in 
the  initiating  municipality  or  elsewhere; 
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(e)  that  a  petition  has  been  received  by  the  council  of  the 
appeaUng  municipaUty,  as  provided  by  subsection  1  of 
section  3,  for  the  enlargement  by  the  appealing  munici- 
pality of  any  part  of  a  drainage  works  lying  within  its 
limits,  and  thence  to  an  outlet,  and  that  the  council  is  of 
opinion  that  such  enlargement  is  desirable  to  afford 
drainage  facilities  for  the  area  described  in  the  petition; 

if)  that  the  assessment  against  lands  and  roads  within  the 
limits  of  the  appealing  municipality  and  roads  under  its 
jurisdiction  is  illegal,  unjust  or  excessive.  1962-63, 
c.  39,  s.  37. 


Powers  of 
referee 
on  appeal 


39.  Upon  an  appeal  under  section  38,  the  referee  shall  hear 
and  adjudicate  upon  all  questions  raised  by  the  notice  of  appeal, 
as  they  may  affect  any  municipality  in  which  any  land  or  road  is 
assessed  for  the  drainage  works,  and  he  may  give  to  any  munici- 
pality, through  or  into  which  the  proposed  drainage  works  will  be 
continued,  leave  to  enlarge  the  drainage  works,  pursuant  to 
petition  in  that  behalf  and  according  to  the  report  of  an  engineer 
appointed  by  the  referee  for  that  purpose,  and  may  make  such 
order  as  appears  just.     1962-63,  c.  39,  s.  38. 


Construction 
or  im- 

Erovement 
y-law 


40.  Where  an  initiating  municipality  has  adopted  a  report  for 
the  construction  or  improvement  of  a  drainage  works,  after  the 
time  for  appealing  has  expired  and  there  are  no  appeals  or  after  all 
appeals  have  been  decided,  the  council  of  the  municipality  may 
pass  the  provisional  by-law,  thereby  authorizing  the  construction 
or  improvement  of  the  drainage  works.     1962-63,  c.  39,  s.  39. 


Munici- 
palities 
required 
to  raise 
cost 


Imposition 
of  special 


Commu- 
tation of 
special 


41. — (1)  The  council  of  each  local  municipality  to  which  a 
copy  of  a  report  is  required  to  be  sent  under  subsection  1  of  section 
24  shall  raise  and  pay  over  to  the  treasurer  of  the  initiating 
municipality  its  proportion  of  the  cost  of  the  construction  and 
improvement  of  the  drainage  works  within  a  reasonable  time  after 
the  time  fixed  by  subsection  2  for  the  passing  of  the  by-law. 

(2)  The  council  of  each  local  municipality  that  is  required  to 
raise  the  whole  or  any  part  of  the  cost  of  the  construction  or 
improvement  of  the  drainage  works  shall,  forthwith  after  the  time 
for  appealing  has  expired  and  there  are  no  appeals  or  after  all 
appeals  have  been  decided,  by  by-law  impose  upon  the  land 
assessed  for  the  construction  or  improvement  of  the  drainage 
works  the  assessment  with  which  it  is  chargeable,  and  the  amount 
so  imposed  is  payable  in  such  instalments  as  the  council  may 
prescribe. 

(3)  The  council  of  any  local  municipality  may  provide  that 
persons  whose  lands  are  assessed  may  commute  for  a  payment  in 
cash  the  assessments  imposed  thereon  and  may  prescribe  the 
terms  and  conditions  thereof. 
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(4)  Where  the  assessment  against  any  parcel  of  land  is  $25  or  Assessments 
less,  the  council  of  any  local  municipality  may  provide  that  the  orfe^ss 
assessment  shall  be  paid  out  of  the  general  funds  of  the  municipal- 
ity or  that  the  assessment  shall  be  paid  in  the  first  year  in  which 

the  assessment  is  imposed  upon  the  land  assessed. 

(5)  The  assessments  and  rates  imposed  under  this  Act  shall  be  Application 
deemed  to  be  taxes,  and  the  provisions  of  The  Municipal  Act  as  to  1970' 

the  collection  and  recovery  of  taxes,  and  the  proceedings  that  may  ^-  ^^4 
be  taken  in  default  of  payment  thereof,  apply.     1962-63,  c.  39, 
s.40. 

(6)  Notwithstanding  the  provisions  of  any  general  or  special  Land 
Act,   land  exempt  from  taxation  is  for  all  purposes,  except  from^^ 
petitioning  for  or  against  undertaking  a  drainage  works,  subject  Jq^'^b'"" 
to  the  provisions  of  this  Act  and  shall  be  specially  assessed,  and  specially 
the  special  assessments  so  imposed  that  fall  due  while  such  land  ^^^^^^ 
remains  exempt  from  taxation  shall  be  paid  by  the  municipality 

that  imposed  the  assessments,  provided  that  such  special  assess- 
ments imposed  upon  land  on  which  a  church  or  place  of  worship  is 
erected  and  that  is  used  in  connection  therewith,  land  of  a 
university,  college  or  seminary  of  learning,  whether  vested  in  a 
trustee  or  otherwise,  and  land  of  a  board  of  an  elementary  or  ^^  ^^^^ 
secondary  school  as  defined  in  The  Schools  Administration  Act,  c.  424 
shallbepaidby  the  owners  of  the  land.  1968,  c.  33,  s.  6(1);  1970, 
c.  130,  s.  5. 

(7)  Subsection  6  applies  to  all  drainage  works  in  respect  of  Application 
which  an  engineer's  report  is  adopted  after  the  23rd  day  of  July,  "  ^"  ^ 
1968.     1968,  c.  33,  s.  6  (2),  amended. 

42.  A  by-law  authorizing  the  construction,  improvement  or  Abandon- 
maintenance  of  a  drainage  works  may  be  repealed  at  any  time  woJkCy 
before  the  work  is  commenced  and  before  any  assessment  has  jjjjj^^jl^^jjt 
been  levied  against  the  land  assessed,  and  in  such  case  the  council 

of  the  initiating  municipality  shall  pay  all  expenses  in  connection 
therewith  out  of  the  general  funds  of  the  municipality.  1962-63, 
c.  39,s.  41. 

43.  The  council  of  a  local  municipality  may  by  by-law  provide  Fees  of 
for  the  payment  to  the  clerk  of  the  municipality  of  reasonable  fees 

or  other  remuneration  for  services  performed  by  him  in  carrying 
out  the  provisions  of  this  Act.     1962-63,  c.  39,  s.  42. 

44.  If  no  notice  of  intention  to  make  application  to  quash  a  Quashing 
by-law  is  served  upon  the  clerk  of  the  municipality  within  ten 
days  after  the  passing  of  the  by-law  or,  where  a  notice  of  intention 
has  been  given,  if  an  application  to  quash  is  not  made  to  the 
referee  within  three  months  after  the  passing  of  the  by-law,  the 
by-law,  or  so  much  thereof  as  is  not  the  subject  of  or  is  not 


of  by-law 
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quashed  upon  any  such  application,  is  valid  and  binding  accord- 
ing to  its  terms,  so  far  as  it  ordains,  prescribes  or  directs  anything 
within  the  proper  competence  of  the  council.  1962-63,  c.  39, 
s.43. 


Munici- 
pality may 
sue  for 
damages 
to  drainage 
works 


Expenses 
to  be 
deemed 
part  of  the 
cost  of 
drainage 
works 


45.  A  municipality  in  which  a  drainage  works  or  part  thereof 
is  situate  may  bring  an  action  for  damages  against  any  person  who 
destroys  or  injures  in  any  way  a  drainage  works,  including  any 
bench  mark  or  permanent  level  established  under  subsection  3  of 
section  7,  and  any  damages  ordered  by  the  court  to  be  paid  shall 
be  paid  to  the  municipality  and  used  for  the  construction, 
improvement  or  maintenance  of  the  drainage  works.  1962-63, 
c.  39,  s.  44. 

46.  Except  where  otherwise  provided  by  this  Act  or  by  a 
decision  on  an  appeal,  the  cost  of  and  incidental  to  the  passing  and 
serving  of  by-laws  or  to  any  reference  or  appeal  or  the  construc- 
tion, improvement  and  maintenance  of  a  drainage  works  shall 
form  part  of  the  cost  of  the  drainage  works.     1962-63,  c.  39,  s.  45. 


Tenant's 

covenant 

to  pay 

taxes, 

when  to 

include 

drainage 


47.  Any  agreement  on  the  part  of  a  tenant  to  pay  the  rates  or 
taxes  in  respect  of  the  demised  land  does  not  include  the  charges 
and  assessments  for  a  drainage  works  unless  the  agreement  in 
express  terms  so  provides,  but,  in  cases  of  contract  to  purchase  or 
of  leases  giving  the  lessee  an  option  to  purchase,  the  charges  and 
assessments  for  a  drainage  works,  in  connection  with  which 
proceedings  were  commenced  under  this  Act  after  the  date  of  the 
contract  or  lease  and  which  have  been  already  paid  by  the  owner, 
shall  be  added  to  the  price  and  shall  be  paid  by  the  purchaser  or 
the  lessee  in  case  he  exercises  his  option  to  purchase,  but  the 
amount  still  unpaid  on  the  cost  of  the  drainage  works  and  charged 
against  the  lands  shall  be  borne  by  the  purchaser  unless  otherwise 
provided  by  the  conveyance  or  agreement.     1962-63,  c.  39,  s.  46. 


Amendment 
of  by-law 
when  in- 
sufficient 
funds 
provided 


When  lands 
and  roads 
in  another 
municipality 
assessable 


48. — (1)  Any  by-law  heretofore  or  hereafter  passed  by  the 
council  of  a  local  municipality  for  the  assessment  upon  the  lands 
and  roads  liable  to  contribute  for  a  drainage  works  and  that  has 
been  acted  upon  by  the  doing  of  the  work  in  whole  or  in  part,  but 
does  not  provide  sufficient  funds  to  complete  the  drainage  works 
or  the  municipality's  share  of  the  cost  thereof,  or  does  not  provide 
sufficient  funds  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable,  may  from  time  to 
time  be  amended  by  the  council,  and  further  debentures  may  be 
issued  under  the  amending  by-law  in  order  to  fully  carry  out  the 
intention  of  the  original  by-law. 

(2)  Where  in  any  such  case  lands  and  roads  in  another 
municipality  are  assessed  for  the  drainage  works,  the  council  of 
the  initiating  municipality  shall  appoint  an  engineer  to  make  an 
examination  of  the  drainage  works  and  to  report  upon  it  with  an 
estimate  of  the  cost  of  completion  for  which  sufficient  funds  have 
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not  been  provided  under  the  original  by-law,  and  shall  notify  the 
heads  of  the  other  local  municipalities  as  in  the  case  of  the  original 
report,  and  the  council  of  any  municipality  so  notified  has  the 
same  right  of  appeal  to  the  referee  as  to  the  improper  expenditure 
or  illegal  or  other  application  of  the  drainage  money  already 
raised  and  is  subject  to  the  same  duty,  as  to  raising  and  paying 
over  its  share  of  the  money  to  be  raised,  as  in  the  case  of  the 
original  by-law. 

(3)  Any  by-law  for  the  assessment  upon  the  lands  and  roads  Amendment 
liable  to  contribute  for  any  drainage  works  acted  upon  by  the  when  *^ 
completion  of  the  drainage  works  that  provides  more  than  f^jjjg^*^^ 
sufficient  funds  for  the  completion  of  or  proper  contribution  provided 
towards  the  drainage  works  or  for  the  redemption  of  the  deben- 
tures authorized  to  be  issued  thereunder  as  they  become  payable 
shall  be  amended,  and,  if  lands  and  roads  in  any  other  municipal- 
ity are  assessed  for  the  drainage  works,  the  surplus  money  shall  be 
divided  pro  rata  among  the  contributing  municipalities,  and  every 
such  surplus  until  wholly  paid  out  shall  be  applied  by  the  council 
of  the  municipality  pro  rata  according  to  the  assessment  in 
payment  of  the  rates  imposed  by  it  for  the  drainage  works  in  each 
and  every  year  after  the  completion  of  the  drainage  works,  and,  in 
case  such  assessment  upon  any  land  has  been  commuted  or 
anticipated  by  payment  in  full,  payment  shall  be  made  to  the 
owner  of  such  lands  as  shown  by  the  last  revised  assessment  roll  of 
the  municipality  in  all  respects  as  if  such  assessment  had  not  been 
so  commuted  or  anticipated.     1962-63,  c.  39,  s.  47. 

49.  Any  drainage  works  constructed  under  a  by-law  passed  Maintenance 
under  this  Act  or  any  predecessor  of  this  Act,  relating  to  the  wwk?"^^ 
construction  or  improvement  of  a  drainage  works  by  local  and  cost 
assessment,   shall  be  maintained  by  each  local  municipality 
through  which  it  passes,  to  the  extent  that  such  drainage  works 
lies  within  the  limits  of  such  municipality,  at  the  expense  of  the 
lands  and  roads  in  any  way  assessed  for  the  construction  or 
^provement   of  the   drainage   works  and   in   the   proportion 
determined  by  the  then  current  by-law  pertaining  thereto  until, 
in  the  case  of  each  municipality,  such  provision  for  maintenance  is 
varied  or  otherwise  determined  by  an  engineer  in  a  report  for  the 
maintenance    of    the    drainage    works    or    on    appeal    there- 
from.    1962-63,  c.  39,  s.  48. 

50. — (1)  The  council  of  any  local  municipality  undertaking  Service 
the  repair  of  a  drainage  works  shall,  before  commencing  the  onmunici- 
repairs,  [|*y,„ 

(a)    give  two  readings  to  a  by-law  for  undertaking  such  JfJJj^^nd 
repairs,  which  by-law  shall  recite  the  description,  extent  appeal 
and  estimated  cost  of  the  repairs  to  be  done  and  the 
amount  to  be  contributed  therefor  by  each  local  munici- 
pality affected  by  the  drainage  works  and  shall  be 
known  as  a  provisional  by-law;  and 
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(6)  serve  upon  the  head  or  clerk  of  any  municipality  liable 
to  contribute  any  portion  of  the  cost  of  such  repairs  a 
copy  of  the  provisional  by-law, 

and  the  council  of  any  municipality  so  served  may,  within  thirty 
days  thereafter,  appeal  from  such  by-law  to  the  referee  on  the 
ground  that  the  amount  assessed  against  the  lands  and  roads  in 
such  municipality  is  excessive  or  that  the  work  provided  for  in  the 
by-law  is  unnecessary,  or  that  such  drainage  works  has  never  been 
completed  through  the  default  or  neglect  of  the  municipality 
whose  duty  it  was  to  do  the  work,  and  the  referee  on  such  appeal 
may  confirm  such  provisional  by-law,  or  may  direct  that  it  be 
amended  or  that  it  not  be  passed,  as  appears  just. 


Council 
served  to 
furnish 
amount 
required 


(2)  The  council  of  every  municipality  served  with  a  copy  of  the 
provisional  by-law  shall,  forthwith  after  the  time  for  appealing 
from  such  by-law  has  expired  and  there  are  no  appeals  or  after  all 
appeals  have  been  decided,  pass  a  by-law  to  raise  the  amount 
assessed  against  lands  and  roads  in  the  municipality,  as  stated  in 
the  provisional  by-law  or  as  determined  on  appeal  therefrom,  and 
shall  pay  over  such  amount  within  a  reasonable  time  to  the 
treasurer  of  the  initiating  municipality.     1962-63,  c.  39,  s.  49. 


Varying 
original 


for  main- 
tenance 


51, — (1)  The  council  of  any  local  municipality  liable  for 
contribution  to  a  drainage  works  in  connection  with  which 
conditions  have  changed  or  circumstances  have  arisen  such  as  to 
justify  a  variation  of  the  assessment  for  maintenance  of  the 
drainage  works  may  make  an  application  to  the  referee,  of  which 
notice  has  been  given  to  the  head  of  every  other  municipality 
affected  by  the  drainage  works,  for  permission  to  procure  a  report 
of  an  engineer  to  vary  the  assessment,  and,  in  the  event  of  such 
permission  being  given,  such  council  may  appoint  an  engineer  for 
such  purpose  and  may  adopt  the  report,  but,  if  all  the  lands  and 
roads  assessed  or  intended  to  be  assessed  lie  within  the  limits  of 
one  local  municipality,  the  council  of  that  municipality  may 
procure  and  adopt  such  report  without  such  permission. 


Proceedings 
on  report  of 
engineer 


(2)  The  proceedings  upon  such  report  shall  be  the  same,  as 
nearly  as  may  be,  as  upon  the  report  for  the  construction  of  the 
drainage  works. 


Appeal  from 
report  of 
engineer 


Appeal  to 
court  of 


(3)  Any  council  served  with  a  copy  of  such  report  may  appeal 
to  the  referee  from  the  finding  of  the  engineer  as  to  the  portion  of 
the  cost  of  the  drainage  works  for  which  the  municipality  is  liable, 
and  the  proceedings  on  such  appeal  shall  be  the  same  as  in  other 
cases  of  appeal  to  the  referee. 

(4)  Any  owner  of  land,  and  any  ratepayer  in  a  municipality  in 
which  roads  are  assessed  for  such  maintenance,  may  appeal  from 
the  assessment  in  the  report  in  the  manner  provided  in  the  case  of 
the  construction  of  the  drainage  works. 
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(5)  Such  assessment  as  so  varied  shall  thereafter,  until  it  is  Basis  of 
further  varied,  form  the  basis  of  any  assessment  for  maintenance  ^seSnents 
of  the  drainage  works  affected  thereby.     1962-63,  c.  39,  s.  50. 

52. — (1)  The  council  of  any  local  municipality,  whose  duty  it  Deepening, 
is  to  maintain  a  drainage  works  for  which  only  lands  and  roads  ^xtemiing"'^ 
within  or  under  the  jurisdiction  of  the  municipality  are  assessed,  Jf^'^Jj^/^^r 
may,  after  the  completion  of  the  drainage  works,  without  the  engineer 
report  of  an  engineer,  upon  a  pro  rata  assessment  on  the  lands  and 
roads  as  last  assessed  for  the  construction  or  maintenance  of  the 
drainage  works,  make  improvements  thereto  by  deepening,  wid- 
ening or  extending  the  drainage  works  to  an  outlet,  provided  the 
cost  of  such  deepening,  widening  and  extending  is  not  more  than 
one-fifth  of  the  cost  of  the  construction,  and  does  not  in  any  case 
exceed  $1,500. 

(2)  Where  the  Province  of  Ontario  or  any  municipality  or  Moving 
suburban  road  commission  desires  to  relocate  a  drainage  works  or  toTks^^ 
part  thereof  that  is  on  or  adjacent  to  a  road  under  its  jurisdiction,  ^^^  ^^^ 
upon  the  report  of  an  engineer  appointed  by  the  municipality 
whose  duty  it  is  to  maintain  the  drainage  works  that  the  drainage 
works  or  part  thereof  can  be  moved  to  a  specified  new  location 
without  impairing  the  capacity  or  efficiency  of  such  drainage 
works  or  adversely  affecting  any  person  or  property,  the  council 
of  a  local  municipality  may  authorize  such  relocation  within  the 
boundaries  of  the  municipality  at  the  expense  of  the  Province, 
municipality  or  commission,  as  the  case  may  be.     1962-63,  c.  39, 
S.51. 

53. — (1)  Where,  for  the  better  use  or  maintenance  of  any  improving, 
drainage  works  constructed  under  a  by-law  passed  under  this  Act  aminaUon 
or  any  predecessor  of  this  Act,  or  of  lands  or  roads,  it  is  considered  ^nd  report 

,.  ,  ,  P    1       1      •  1  1  by  engineer 

expedient  to  change  the  course  of  the  dramage  works,  or  to  make  a 
new  outlet  for  the  whole  or  any  part  of  the  drainage  works,  or  to 
construct  a  tile  drain  under  the  bed  of  the  whole  or  any  part  of  the 
drainage  works  as  ancillary  thereto,  or  to  construct,  reconstruct 
or  extend  embankments,  walls,  dykes,  dams,  reservoirs  and  other 
protective  works  as  ancillary  to  the  drainage  works,  or  to 
otherwise  improve,  extend  or  alter  the  drainage  works  or  to  cover 
the  whole  or  any  part  of  it,  or  to  consolidate  two  or  more  drainage 
works,  the  council  of  any  municipality  whose  duty  it  is  to 
maintain  the  drainage  works  or  any  part  thereof  may,  without  the 
petition  required  by  subsection  1  of  section  3  but  on  the  report  of 
an  engineer  appointed  by  it,  undertake  and  complete  the  drainage 
works  as  set  forth  in  such  report.     1962-63,  c.  39,  s.  52  (1). 

(2)  Except  where  emergency  work  is  required  to  be  performed.  Notice  to 
an  engineer  shall  not  be  appointed  under  subsection  1  until  thirty  aSSes"" 
days  after  a  notice  advising  of  the  proposed  drainage  works  has 
been  sent  by  prepaid  mail  to  the  secretary-treasurer  of  each 
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authority  under  The  Conservation  Authorities  Act  that  has  juris- 
diction over  any  of  the  lands  that  would  be  affected.     1968,  c.  33, 

S.7. 

(3)  The  engineer  has  all  the  powers  and  shall  perform  all  the 
duties  of  an  engineer  appointed  with  respect  to  the  construction  of 
a  drainage  works  under  this  Act. 


Proceedings  (4)  All  proceedings,  including  appeals,  with  respect  to  a  report 

and  appeals  uudcr  subscctiou  1  and  the  assessments  therein  shall  be  the  same 
as  on  a  report  for  the  construction  of  a  drainage  works  and  the 
assessments  therein.     1962-63,  c.  39,  s.  52  (2,  3). 


Power  to 

compel 

repairs 


Municipality 
liable  for 
damages 
caused  by 
non-repair 


No  liability 
where 
drainage 
works 
blocked  by 
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54, — (1)  Upon  thirty  days  notice  in  writing  served  by  any 
person  whose  property  is  injuriously  affected  by  the  condition  of  a 
drainage  works,  upon  the  head  or  clerk  of  the  local  municipality 
whose  duty  it  is  to  maintain  and  keep  in  repair  the  drainage 
works,  the  municipality  is  compellable  by  mandamus  issued  by 
the  referee  or  a  court  of  competent  jurisdiction  to  exercise  the 
powers  and  to  perform  the  duties  conferred  or  imposed  upon  it  by 
this  Act  as  to  maintenance,  or  such  of  the  powers  as  to  the  referee 
or  court  appears  proper,  and  the  municipality  is  liable  in  damages 
to  the  owner  whose  property  is  so  injuriously  affected. 

(2)  Notwithstanding  subsection  1,  the  local  municipality 
whose  duty  it  is  to  maintain  a  drainage  works  shall  not  become 
liable  in  damages  to  any  person  whose  property  is  injuriously 
affected  by  reason  of  the  non-repair  of  the  drainage  works  until 
after  service  by  or  on  behalf  of  such  person  of  the  notice  referred  to 
in  subsection  1  upon  the  head  or  clerk  of  the  municipality, 
describing  with  reasonable  certainty  the  alleged  lack  of  repair  of 
the  drainage  works. 

(3)  The  local  municipality  whose  duty  it  is  to  maintain  a 
drainage  works  is  not  liable  in  damages  for  any  injury  caused  by 
reason  of  a  drainage  works  being  blocked  by  snow  or  ice  and 
overflowing  the  lands  of  any  person  without  negligence  on  the 
part  of  the  municipal  corporation.     1962-63,  c.  39,  s.  53. 


Persons 
responsible 
for 

obstruction 
to  remove 
it  on  notice 


55. — (1)  When  a  drainage  works  becomes  obstructed  by  a 
dam,  low  bridge,  fence,  washing  out  of  a  private  drain,  or  other 
obstruction,  for  which  the  land  adjoining  the  drainage  works  or 
the  owner  or  occupant  thereof  is  responsible,  so  that  the  free  flow 
of  the  water  is  impeded  thereby,  the  persons  owning  or  occupying 
the  land  shall,  upon  reasonable  notice  in  writing  given  by  the 
council  of  the  local  municipality  whose  duty  it  is  to  maintain  the 
drainage  works  or  by  a  commissioner  appointed  by  the  council, 
remove  such  obstruction  and,  if  it  is  not  so  removed  within  the 
time  specified  in  the  notice,  the  council  or  the  commissioner  shall 
forthwith  cause  it  to  be  removed,  and  the  cost  thereof  is  payable 
to  the  municipality  by  the  owner  or  occupant  of  the  land. 
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(2)  If  the  cost  of  removing  the  obstruction  is  not  paid  to  the  Collection 
local  municipality  by  the  owner  or  occupant  of  the  land  forthwith  ?emqva?by 
after  the  completion  of  the  work,  the  council  may  pay  the  cost,  municipality 
and  the  clerk  of  the  municipality  shall  place  the  amount  of  cost 
upon  the  collector's  roll  against  such  land  and  such  amount  shall 
be  collected  in  the  same  manner  as  real  property  taxes.     1962-63, 
c.  39,  s.  54. 

56.  The  council  of  a  local  municipality  may  by  by-law  direct  Removal  of 
that  the  commissioner  appointed  by  it  shall  from  time  to  time  UbXuctions 
remove  from  any  drainage  works  all  weeds  and  brushwood,  fallen 
timber  or  other  minor  obstruction  for  which  the  owner  of  the 

lands  adjacent  to  the  drainage  works  or  the  owner  or  occupant 
thereof  may  not  be  responsible,  and  the  cost  of  such  work  is 
chargeable  as  part  of  the  cost  of  maintenance  of  the  drainage 
works.     1962-63,  c.  39,  s.  55. 

57.  It  is  not  necessary  to  assess  and  levy  the  amount  charged  When  levy 
for  maintenance  more  than  once  in  every  five  years  unless  in  [en^ce" 
the  meantime  the  total  expense  incurred  exceeds  the  sum  of  necessary 
$1,000.     1962-63,  c.  39,  s.  56. 

58.  Every  person  who  obstructs,  fills  up  or  injures  or  destroys  Penalty  for 
by  any  means  any  drainage  works  is  guilty  of  an  offence  and  on  draili^e 
summary  conviction,  in  addition  to  his  liability  in  civil  damages,  "^^^^^ 

is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both.     1962-63,  c.  39,  s.  57. 

59.  For  the  better  maintenance  of  drainage  works  by  embank-  Appoint- 
ing, pumping  or  other  mechanical  operations,  the  council  of  the  ^mm?s- 
municipality  initiating  the  drainage  works  may  pass  by-laws  for  ^^^JJ^^'^Jj"'' 
appointing  a  commissioner  or  commissioners  with  power  to  enter  drainage 
into  all  necessary  and  proper  contracts  for  the  purchase  of  fuel, 
erection  or  repairs  of  buildings,  and  purchase  and  repairs  of 
machinery,  and  to  do  all  other  things  necessary  for  successfully 
operating  the  drainage  works  and  for  keeping  the  embankment 
thereof  in  repair,  as  may  be  set  forth  in  the  by-law  appointing 
them,  and  for  defraying  the  annual  cost  of  maintaining  and 
operating  the  drainage  works  by  assessment  upon  the  lands  and 
roads  in  any  way  liable  to  assessment  therefor.     1962-63,  c.  39, 

s:58. 

60. — (1)  Except  as  authorized  by  a  by-law  of  the  initiating  Pollution 
municipality  approved  by  the  Ontario  Water  Resources  Commis-  prohSd 
sion,   no   person   shall   discharge   or  deposit  or  permit  to  be 
discharged  or  deposited  into  any  drainage  works  any  liquid, 
material  or  substance  other  than  unpolluted  drainage  water. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  Fine 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $10  and  not  more  than  $100.     1962-63,  c.  39,  s.  59. 
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61. — (1)  Upon  the  written  request  of  three-quarters  of  the 
owners  of  land  assessed  for  benefit  in  respect  of  a  drainage  works, 
who,  according  to  the  last  revised  assessment  roll,  own  not  less 
than  three-quarters  of  the  area  assessed  for  benefit  as  shown  in  the 
by-law  or  by-laws  under  which  the  drainage  works  exist,  asking 
for  the  abandonment  of  such  drainage  works  or  a  part  thereof,  the 
council  of  the  initiating  municipality  shall  forthwith  notify  all 
owners  of  land  assessed  for  the  drainage  works  by  prepaid  mail,  at 
their  addresses  as  shown  in  the  last  revised  assessment  roll,  of  its 
intention  to  abandon  such  drainage  works,  or  such  part  thereof  as 
is  specified  in  the  notice,  unless  any  owner,  within  ten  days  of  the 
mailing  of  such  notice,  gives  to  the  clerk  of  the  municipality 
written  notice  that  he  requires  a  report  of  an  engineer  to  be  made 
on  such  proposed  abandonment,  or  the  council  of  the  initiating 
municipality  may  give  such  notice  of  its  intention  to  abandon  a 
drainage  works  or  such  part  thereof  as  is  specified  in  the  notice 
without  any  written  request.     1966,  c.  47,  s.  1. 

(2)  If,  within  such  period  of  ten  days,  any  owner  notifies  the 
clerk,  the  council  shall  appoint  an  engineer  to  examine  the 
drainage  works  and  report  his  recommendations  as  to  the  pro- 
posed abandonment,  any  necessary  work  in  connection  there- 
with, the  sale  of  any  assets,  the  cost  of  abandonment  and  all  other 
appropriate  matters  and  shall  assess  all  costs,  including  his  own 
compensation,  and  damage  allowances  against  persons  liable  to 
assessment  in  connection  with  the  drainage  works  in  such  propor- 
tions as  appear  just. 

(3)  All  proceedings,  including  appeals,  with  respect  to  a  report 
under  subsection  1  shall  be  the  same  mutatis  mutandis  as  on  a 
report  for  the  construction  of  a  drainage  works. 

(4)  If  no  notice  is  mailed  to  the  clerk  in  accordance  with 
subsection  1  or  if  the  engineer's  report,  as  it  may  be  altered  on 
appeal,  recommends  the  abandonment  of  the  drainage  works,  the 
council  may  by  by-law  abandon  the  drainage  works,  and  there- 
after the  municipality  has  no  further  obligation  with  respect  to 
the  drainage  works. 

(5)  Any  money  remaining  to  the  credit  of  the  drainage  works 
after  it  is  abandoned  shall  be  divided  pro  rata  among  the  owners  of 
lands  and  roads  assessed  therefor.     1962-63,  c.  39,  s.  60  (2-5). 
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62. — (1)  Grants  may  be  made  in  respect  of  assessments  made 
under  this  Act  upon  lands  used  for  agricultural  purposes  provided 
the  drainage  works  were  undertaken  in  accordance  with  section  3, 
49  or  53  and  a  report  of  an  engineer  has  been  adopted  in 
accordance  with  this  Act. 

(2)  Grants  shall  not  be  made  in  respect  of  assessments  made 
under  this  Act  upon  lands  owned  by  Canada,  Ontario  or  a 
municipality  or  in  respect  of  the  assessment  of  the  cost  of  lateral 
drains.     1968,  c.  33,  s.  8. 
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63. — (1)  Where  a  provisional  by-law  has  been  passed  under  Notice  of 
section  40  and  assessments  in  respect  of  the  proposed  drainage  §JaKe 
works  are  eUgible  for  a  grant  under  this  Act,  the  council  of  the  "^^^^^ 
initiating  municipaUty  shall  forward  to  the  Department  before 
the  construction  or  improvement  of  the  drainage  works  is  com- 
menced a  notice  in  such  form  as  is  prescribed  by  the  Department 
advising  of  the  proposed  works  and  of  the  intention  to  apply  for  a 
grant  in  respect  thereof. 

(2)  Notwithstanding  subsection  1,  where  it  is  necessary  for  a  Emergency 
local  municipality  to  perform  emergency  work  under  this  Act  "^^^^ 
before  it  is  possible  to  obtain  and  adopt  an  engineer's  report,  the 
council  may  forward  the  notice  required  by  subsection  1  after  the 
commencement  of  the  work  if  the  Department  has  been  given 
notice  of  the  emergency  work  within  ten  days  after  the  com- 
mencement thereof.     1968,  c.  33,  s.  9,  part. 

64. — (1)  Upon  the  practical  completion  of  the  drainage  works  Application 
and  after  the  time  for  appealing  against  assessments  has  expired   ^'"  ^^^^^ 
and  there  are  no  appeals  or  after  all  appeals  against  assessments 
have  been  decided,  the  council  of  the  initiating  municipality  shall 
forward  to  the  Department  an  application  for  a  grant  in  such  form 
as  is  prescribed  by  the  Department. 

(2)  The  Minister,  upon  receipt  of  a  duly  completed  application  Payment 
for  a  grant,  may  pay  out  of  such  moneys  as  are  appropriated  ^  ^^^"^ 
therefor  by  the  Legislature  to  the  treasurer  of  the  initiating 
municipality  a  grant  of, 

(a)  where  the  drainage  works  is  in  a  county,  33  H  pei"  cent  of 
the  assessments  eligible  for  a  grant  under  section  62;  or 

(b)  where  the  drainage  works  is  in  a  municipality  in  a 
territorial  district  or  a  provisional  county,  663^  per  cent 
of  the  assessments  eligible  for  a  grant  under  section  62. 

(3)  Where  the  drainage  works  is  in  two  or  more  municipalities  Distribution 
the  grant  shall  be  distributed  by  the  treasurer  of  the  initiating 
municipality  among  all  such  municipalities  in  the  proportion  that 

the  total  of  the  assessments  eligible  for  a  grant  in  each  municipal- 
ity bears  to  the  total  of  all  assessments  eligible  for  a  grant  in  all  of 
the  municipalities. 

(4)  The  treasurer  of  each  municipality  shall  apply  the  amount  Grant  to 
of  the  grant  received  by  that  municipality  to  reduce  the  assess-  tor^eXce 
ment  on  each  parcel  of  land  in  the  municipality  eligible  for  a  grant  assessments 
in  the  proportion  that  each  such  assessment  bears  to  the  total  of 

the  assessments  eligible  for  a  grant  in  the  municipality.  1968, 
c.  33,  s.  9,  part. 

65. — (1)  The  Minister  in  his  discretion  and  from  time  to  time  initiation  of 
may  prescribe  the  manner  in  which  a  drainage  works  shall  be  woTks^n 
initiated  and  carried  out  in  territory  without  municipal  organiza-  "JJ-rS"'^^^ 
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tion  and  the  manner  in  which  and  the  terms  and  conditions  under 
which  grants  may  be  given  under  subsection  2.  1962-63,  c.  39, 
s.  65  (1). 

(2)  Where  a  drainage  works  is  in  territory  without  municipal 
organization,  an  amount  not  exceeding  80  per  cent  of  the 
assessments  eligible  for  a  grant  under  section  62  in  respect  of  such 
drainage  works  may  be  paid  by  the  Minister  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.     1968,  c.  33,  s.  10. 
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66. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
referee  for  the  purposes  of  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  from  time  to  time 
may  appoint  an  acting  referee  or  referees  for  the  purposes  of  this 
Act,  and  an  acting  referee  has  the  same  powers  and  duties  as  the 
referee. 
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(3)  The  referee  or  an  acting  referee  shall  be  a  justice  of  the 
Supreme  Court,  a  judge  of  a  county  court  or  a  barrister  of  at  least 
ten  years  standing  at  the  bar  of  Ontario. 

(4)  No  referee  or  acting  referee  shall  practise  as  a  solicitor  or 
barrister  in  any  matter  arising  under  this  Act  or  act  as  legal  agent 
or  adviser  in  any  such  matter.     1962-63,  c.  39,  s.  66  (1-4). 

(5)  Notwithstanding  any  other  Act,  the  referee  or  an  acting 
referee  shall  be  paid  such  remuneration  as  the  Lieutenant  Gover- 
nor in  Council  may  determine,  together  with  his  reasonable 
travelling  expenses  and  expenses  for  secretarial  ser- 
vices.    1962-63,  c.  39,  s.  66  (5);  1966,  c.  47,  s.  2;  1968,  c.  33,  s.  11. 
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67. — (1)  In  respect  of  all  applications  and  proceedings  before 
him,  the  referee  has  the  powers  of  a  judge  of  the  Supreme  Court, 
including  the  production  of  books  and  papers,  the  amendment  of 
notices  of  appeal  and  of  notices  of  claims  for  compensation  or 
damages,  and  of  all  other  notices  and  proceedings,  and  he  may 
correct  errors  or  supply  omissions,  fix  the  time  and  place  of 
hearing,  appoint  the  time  for  his  inspection,  summon  to  his  aid 
engineers  or  other  experts,  and  regulate  and  direct  all  matters 
incident  to  the  hearing,  trial  and  decision  of  the  matters  before 
him  so  as  to  do  justice  between  the  parties,  and  he  may  also  grant 
an  injunction  or  a  mandamus  in  any  matter  before  him  under  this 
Act. 

(2)  The  referee  has  power  to  determine  the  validity  of  all 
petitions,  resolutions,  reports  and  provisional  or  other  by-laws, 
whether  or  not  objections  thereto  have  been  stated  as  grounds  of 
appeal  to  him,  and  to  amend  and  correct  any  provisional  by-law 
in  question,  and,  with  the  engineer's  consent  and  upon  evidence 
given,  to  amend  the  report  in  such  manner  as  appears  just,  and 
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upon  such  terms  as  to  notice  or  otherwise  as  may  be  considered 
proper  for  the  protection  of  all  parties  interested,  and,  if  necessary 
by  reason  of  such  amendments,  to  change  the  gross  amount  of  any 
assessment  made  against  any  municipality,  but  in  no  case  shall  he 
assume  the  duties  conferred  by  this  Act  upon  the  court  of  revision 
or  a  judge.     1962-63,  c.  39,  s.  67. 


68. — ( 1 )  The  referee  at  any  time  after  an  appeal  or  reference  is  Referee 
made  to  him  may  give  directions  for  the  filing  or  serving  of  procedure 
objections  and  defences  to  such  appeal  or  reference  and  for  the 
production  of  documents  and  otherwise,  and  may  give  an  ap- 
pointment to  any  party  to  the  appeal  or  reference,  to  proceed 
therewith  at  such  place  and  time  and  in  such  manner  as  to  him 
may  seem  proper,  but,  unless  the  parties  otherwise  consent,  the 
hearing  shall  be  in  the  county  or  one  of  the  counties  in  which  the 
drainage  works  or  proposed  drainage  works  is  or  is  to  be  situate  or 
in  which  lands  are  assessed  therefor. 

(2)  The  clerk  of  the  county  court  shall  be  the  clerk  of  the  court  Clerk  of 
of  the  referee  and  shall  take  charge  of  and  file  all  the  exhibits,  and  ^^^^^ 
is  entitled  to  the  same  fees  for  filings  and  for  his  services  and  for 
certified  copies  of  decisions  or  reports  as  for  similar  services  in  the 
county  court. 

(3)  The  clerk  of  the  court  is  entitled  to  such  fees  as  the  referee  Fees  of 
may  direct  for  his  attendance  at  the  court,  and  such  fees  shall  be  ^^^ 
included  in  the  costs  and  shall  be  borne  and  paid  as  the  referee 
may  direct. 

(4)  In  the  absence  of  the  clerk  of  the  county  court,  the  referee  Referees 
may  appoint  some  other  person  to  act  as  clerk  of  the  court  of  the  ^  ^^ 
referee  for  the  purpose  of  the  trial  and  for  taking  charge  of  and 

filing  all  exhibits,  and  the  person  so  appointed  while  so  acting  has 
the  same  power  as  the  clerk  of  the  county  court  and  is  entitled  to 
such  fees  as  the  referee  may  direct  for  his  attendance  at  the  court, 
and  such  fees  shall  be  included  in  the  costs  and  shall  be  borne  and 
paid  as  the  referee  may  direct. 

(5)  Subpoenas  for  the  attendance  of  witnesses  at  the  hearing,  Subpoenas 
tested  in  the  name  of  the  referee,  may  be  issued  by  the  clerk  of  the 
county  court  of  the  county  in  which  the  case  is  to  be  heard. 

(6)  The  referee  may  from  time  to  time  employ  stenographic  steno- 
reporters  to  report  hearings  and  trials  before  the  referee  and  fix   Reporters 
their  fees,  and  such  fees  shall  be  included  in  the  costs  and  shall  be 
borne  and  paid  as  the  referee  may  direct.     1962-63,  c.  39,  s.  68. 

69.  When  an  appointment  is  given  by  the  referee  for  the   Use  of 
hearing  of  any  matter  under  this  Act  in  any  municipality  wherein   ^ouse 
a  court  house  is  situated,  he  has  in  all  respects  the  same  authority 
as  a  judge  of  the  Supreme  Court  with  respect  to  the  use  of  the 
court  house  or  other  place  or  apartments  set  apart  in  the  county 
for  the  administration  of  justice.     1962-63,  c.  39,  s.  69. 
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Sec.  70 


Sheriffs, 
etc.,  to 


referee 


70.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace  offic- 
ers shall  aid,  assist  and  obey  the  referee  in  the  exercise  of  the 
jurisdiction  conferred  by  this  Act  whenever  required  so  to  do,  and 
shall,  upon  the  certificates  of  the  referee,  be  paid  by  the  county  or 
counties  interested  such  fees  as  they  are  entitled  to  for  similar 
services  at  the  sittings  of  the  Supreme  Court  for  the  trial  of 
causes.     1962-63,  c.  39,  s.  70. 


Notice  of 
appeal  from 
report  or 

Erovisional 
y-law 
to  be  filed 


71.  A  copy  of  the  notice  of  appeal  by  any  municipality  from 
the  report  of  an  engineer  or  from  a  provisional  by-law,  with  an 
affidavit  of  service  thereof,  shall,  within  the  time  limited  by  this 
Act  for  the  service  of  the  notice,  be  filed  in  the  office  of  the  clerk  of 
the  county  court  of  the  county  or  union  of  counties  in  which  the 
initiating  municipality  is  situate.     1962-63,  c.  39,  s.  71. 


Amendment 
of  by-law 
to  carry  out 
decision  of 
referee 


Jurisdiction 
of  referee 
on  appeal 


72. — (1)  The  provisional  by-law  or  the  by-law  of  the  initiat- 
ing municipality  and  of  any  other  municipality  interested  shall  be 
amended  so  as  to  incorporate  and  carry  into  effect  the  decision  of 
the  referee  or  such  decision  as  varied  on  appeal,  as  the  case  may 
be. 

(2)  Upon  an  appeal  to  the  referee,  he  shall  hear  and  adjudicate 
upon  all  questions  raised  in  the  notice  of  appeal  and  make  such 
order  as  appears  just,  and  may  direct  that  the  report  appealed 
from  be  amended. 


Costs 
of  appeal 


(3)  The  costs  of  such  an  appeal  are  in  the  discretion  of  the 
referee.     1962-63,  c.  39,  s.  72. 


Applications 
to  set  aside 
by-law, 
report 
heard 


73.  Subject  to  section  76,  applications  to  set  aside,  declare 
void  or  otherwise  directly  or  indirectly  to  attack  the  validity  of 
any  petition,  report  of  an  engineer,  resolution  of  a  council, 
provisional  by-law  or  by-law  relating  to  a  drainage  works,  as  well 
as  all  proceedings  to  determine  claims  and  disputes  arising  in 
respect  of  anything  done  or  required  to  be  done  under  this  Act  or 
consequent  thereon,  or  by  reason  of  negligence,  or  for  a  man- 
damus or  injunction,  shall  be  made  to  and  shall  be  heard  and  tried 
by  the  referee,  who  shall  give  his  decision  and  his  reasons 
therefor.     1962-63,  c.  39,  s.  73. 


Proceedings 
instituted 
by  notice 


Notice 
filed  in 
county 
court 


74. — (1)  Proceedings  for  the  determination  of  claims  and 
disputes  and  for  the  recovery  of  damages  by  reason  of  negligence, 
or  by  way  of  compensation  or  otherwise,  or  for  a  mandamus  or  an 
injunction,  shall  be  instituted  by  serving  ten  clear  days  notice 
setting  forth  the  grounds  of  the  claim  upon  all  persons  concerned. 

(2)  A  copy  of  the  notice  with  an  affidavit  of  service  thereof 
shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  in 
which  the  initiating  municipality  is  situate,  and  the  notice  shall  be 
filed  and  served  within  two  years  from  the  time  the  cause  of 
complaint  arose.     1962-63,  c.  39,  s.  74. 
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75.  All  affidavits  intended  to  be  used  in  support  of  a  motion  Affidavits 
shall  be  filed  with  the  clerk  of  the  county  court  not  fewer  than  five  motion  ^^^ 
days  before  the  return  day  of  the  motion.     1962-63,  c.  39,  s.  75. 


76. — (1)  Where  an  action  is  brought  or  is  pending  and  the  Actions 
court  in  which  the  action  is  brought  or  is  pending  or  a  judge  Ssferred 
thereof  is  of  opinion  that  the  relief  sought  therein  is  properly  the  *^  referee 
subject  of  a  proceeding  under  this  Act  or  that  it  may  be  more 
conveniently  tried  before  and  disposed  of  by  the  referee,  the  court 
or  judge  may,  on  the  application  of  either  party,  at  any  stage  of 
the  action  make  an  order  transferring  it  to  the  referee  on  such 
terms  as  appear  just,   and   the  referee  shall  thereafter  give 
directions  for  the  continuance  of  the  action  before  him. 

(2)  This  section  applies  only  where  the  action  is  brought  within  Limitation 
the  period  limited  by  this  Act  for  taking  proceedings  on 
notice.     1962-63,  c.  39,  s.  76. 

77. — (1)  Except  as  provided  by  subsections  2,  3  and  4,  all  Assessing 
damages  and  costs  payable  by  a  municipality  and  arising  from  an^costs 
proceedings  taken  under  this  Act  shall  be  levied  upon  the  lands  g^^jj^^^ici- 
and  roads  in  any  way  assessed  for  the  drainage  works  for  paiities 
construction,  improvement  or  maintenance,  in  such  manner  as 
the  referee  or  court  may  determine,  and  may  be  assessed,  levied 
and  collected  in  the  same  manner  as  rates  assessed,  levied  and 
collected  for  maintenance  under  this  Act.     1962-63,  c.  39,  s.  77 
(1);  1966,  c.  47,  s.  3(1). 

(2)  Where  such  damages  and  costs  become  payable  owing  to  Munici- 
any  improper  action,  neglect,  default  or  omission  on  the  part  of  default" 
the  council  of  any  municipality  or  of  any  of  its  officers  in  the  p^^^^^st? 
construction,  improvement  or  maintenance  of  the  drainage  works 

or  in  carrying  out  the  provisions  of  this  Act,  the  referee  or  court 
may  direct  that  the  whole  or  any  part  of  such  damages  and  costs 
shall  be  borne  by  the  municipality  and  be  payable  out  of  the 
general  funds  thereof.     1962-63,  c.  39.  s.  77  (2). 

(3)  Where  in  any  such  proceedings  by  or  against  a  municipal-  in  cases 
ity  a  settlement  is  made,  the  damages  and  costs  payable  under  the  ^e^nt"  ^ 
terms  of  the  settlement  by  any  municipality  shall  be  borne  and 

paid  as  directed  by  the  referee  or  court,  and  in  making  such 
direction  the  referee  or  court  shall  have  regard  to  the  provisions  of 
subsection  2.     1962-63,  c.  39,  s.  77  (3);  1966,  c.  47,  s.  3  (2). 

(4)  Where,  in  the  opinion  of  the  referee  or  court,  damages  and  where 
costs  have  become  payable  by  reason  of  the  insufficiency  of  the  ofSn^ge 
capacity  or  outlet  of  a  drainage  works  and  it  is  necessary  in  order  ^f ''^^^^^^ 

,  11'  ncccssflry 

to  prevent  a  contmuance  of  such  damage  to  improve  the  dramage 
works,  the  referee  or  court  may  permit  the  council  of  the 
municipality  to  add  such  damages  and  costs  to  the  engineer's 
estimate  of  the  cost  of  any  such  improvement,  and  in  such  case  the 
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engineer  shall  include  the  amount  of  such  damages  and  costs  in  his 
estimate  of  the  cost  of  the  improvement  of  the  drainage 
works.     1962-63,  c.  39,  s.  77  (4);  1966,  c.  47,  s.  3  (3). 


When 
referee 
proceeds 


78.  When  the  referee  proceeds  partly  on  view  or  on  any  special 
knowledge  or  skill  possessed  by  him,  he  shall  put  in  writing  a 
statement  thereof  sufficiently  full  to  allow  the  Court  of  Appeal  to 
form  a  judgment  of  the  weight  that  should  be  given  thereto,  and 
he  shall  state  as  part  of  his  reasons  the  effect  given  by  him  to  such 
statement.     1962-63,  c.  39,  s.  78. 


Clerk  to 
forward 
notice  of 
filing 


79.  The  decision  of  the  referee,  with  the  evidence,  exhibits  and 
statement,  if  any,  of  inspection  or  of  technical  knowledge  and  the 
reason  for  his  decision,  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  court  in  the  county  in  which  the  initiating  municipality  is 
situate,  and  notice  of  the  filing  shall  forthwith  be  given  by  the 
clerk,  by  prepaid  mail,  to  the  solicitors  of  the  parties  appearing  by 
solicitor  and  to  the  other  parties  not  represented  by  a  solicitor, 
and  also  to  the  clerk  of  each  municipality  affected.  1962-63, 
c.  39,  s.  79. 


Decision 
to  be  sent 
to 

Minister 
and  munici- 
palities 


80.  A  copy  of  the  decision  certified  by  the  referee  or  clerk  of 
the  court  shall  be  sent  or  delivered, 

(a)  to  the  Minister  without  charge;  and 

(b)  to  the  clerk  of  every  municipality  interested  in  the 
drainage  works  in  question  upon  receipt  of  the  sum 
chargeable  therefor.     1962-63,  c.  39,  s.  80. 


Decision, 
manner  of 
delivery 


81.  The  decision  of  the  referee  shall  be  delivered  in  the  same 
manner  as  decisions  by  the  judges  of  the  Supreme 
Court.     1962-63,  c.  39,  s.  81. 


Interlocu- 
tory 
applications 


SZ.  All  interlocutory  applications  for  any  of  the  purposes 
mentioned  in  subsection  1  of  section  67  shall  be  made  to  the 
referee  and  his  order  thereon  is  final.     1962-63,  c.  39,  s.  82. 


Appeal 
from 
decision 
of  referee 


Procedure 


Evidence 
taken  need 
not  be 
filed  or 
written 
out 


83. — (1)  Except  as  otherwise  provided  in  this  Act,  the  deci- 
sion of  the  referee  or  acting  referee  may  be  appealed  from  to  the 
Court  of  Appeal  within  thirty  days  after  the  filing  thereof  with 
the  county  court  clerk  or  within  such  further  time  as  the  referee  or 
Court  of  Appeal  or  a  judge  thereof  may  allow. 

(2)  The  decision  may  be  appealed  against  to  the  Court  of 
Appeal  in  the  same  manner  as  a  decision  of  a  judge  of  the  Supreme 
Court  sitting  in  court.     1962-63,  c.  39,  s.  83. 

84.  In  cases  brought  before  the  referee,  the  evidence  taken 
need  not  be  filed,  and  shall  be  written  out  at  length  by  the 
stenographic  reporter  only  if  required  by  the  referee  or  by  the 
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parties  to  the  reference,  and,  if  required  by  any  of  the  parties  to 
the  reference,  copies  shall  be  furnished  upon  such  terms  as  may  be 
fixed  by  the  referee.     1962-63,  c.  39,  s.  84. 

85.  Except  as  otherwise  provided  in  this  Act,  the  rules  and  Rules  and 
practice  for  the  time  being  of  the  Supreme  Court  shall  be  followed  p'"^^'*^® 
so  far  as  they  are  applicable.     1962-63,  c.  39,  s.  85. 

80.  The  referee  may,  with  the  approval  of  the  Lieutenant  Referee 
Governor  in  Council,  make  rules  regulating  the  practice  and  S"*^*^^ 
procedure  to  be  followed  in  all  proceedings  before  him  under  this 
Act,  and  may  prescribe  tariffs  of  fees.     1962-63,  c.  39,  s.  86. 

87.  In  the  absence  of  other  provisions,  the  tariff  of  costs  in  any  Tariff  of 
application  or  proceeding  under  this  Act  shall  be  that  of  the  court  ^^^^^ 
that  would  have  jurisdiction  to  try  a  civil  action  involving  a 
similar  amount  of  money  or  type  of  proceeding.     1962-63,  c.  39, 

s.  87. 

88.  Costs  shall  be  taxed  by  the  referee,  or  he  may  direct  the  Taxation 
taxation  thereof  by  the  clerk  of  the  county  court  with  whom  the  "^  ^^^^^ 
papers    are    filed    or    by    a    taxing    officer    of    the    Supreme 
Court.     1962-63,  c.  39,  s.  88. 
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Form  1 


FORMl 

(Section  3) 

PETITION  FOR  DRAINAGE  WORKS 

We,  being  owners,  as  shown  by  the  last  revised  assessment  roll,  of  lands  in 

the of 

(Insert  name  of  municipality  or  names  of  municipalities) 
required  drainage,  hereby  petition  that  the  area  more  particularly  described  as 
follows: 

(Describe  the  area) 

may  be  drained  by  means  of  a  drainage  works. 

Signature  Part  Lot  Con.  or  Plan       Municipality 

1962-63,  c.  39,  Form  1. 


FORM  2 

(Section  4(1)  ) 
REQUISITION  FOR  EXAMINATION  BY  ENGINEER 


To 


Sir, 


Clerk  of  the of. 


I  am  the  owner  of  the  following  land: 

(Describe  the  land) 

and  I  require  the  construction  (or  improvement,  as  the  case  may  be)  of  a  drainage 
works,  and  the  following  lands  and  roads  will  be  affected: 

(Describe  each  parcel  of  land  to  be  affected 
and  state  the  name  of  the  owner  thereof) 

and  I  request  that  an  engineer  be  appointed  by  the  council  of  the  municipality  and 
that  he  appoint  a  time  and  place  at  which  he  will  attend  and  examine  the  area  in 
order  to  make  a  report. 


Dated  this day  of . 


19. 


(Signature  of  party  or  parties) 


1962-63,  c.  39,  Form  2. 
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FORM  3 

(Section  4  (7)  ) 

NOTICE  OF  APPOINTMENT  FOR 
EXAMINATION  BY  ENGINEER 

To:  (Name  of  owner) 

(Address) 
Sir  — 

You  are  hereby  notified  that  the  engineer  appointed  by  the  council 

of  the of under 

section  4  of  The  Drainage  Act  has,  in  answer  to  a  requisition,  fixed  the  hour 

of o'clock  in  the noon  of 

the day  of ,19 ,  to  attend 

at  (name  the  pla^e  appointed)  and  to  examine  the  area  and  site  of  the  proposed 
drainage  works,  being: 

(Here  describe  the  area  and  site) 

and  you,  as  an  owner  of  land  affected,  are  required  to  attend  at  such  time  and 
place. 

Dated  this day  of ,  19. . . 

(Signature  of  Clerk) 

1962-63,  c.  39,  Form  3. 


166  Chap.  136  DRAINAGE  Form  4 

FORM  4 

(Section  27) 

FORM  OF  BY-LAW 

A  by-law  to  provide  for  a  drainage  works  in  the 

of in  the  County  of ,  and 

for  borrowing  on  the  credit  of  the  municipality  the  sum  of  $ 

for  completing  the  drainage  works  {or  the  sum  of  $ ,  the 

proportion  to  be  contributed  by  the  municipality  for  completing  the  drainage 
works). 

Whereas  the  requisite  number  of  owners,  as  shown  by  the  last  revised 
assessment  roll,  of  the  property  hereinafter  set  forth  requiring  drainage  have 

petitioned  the  council  of  the of 

praying  that  the  following  lands  and  roads  may  be  drained  by  a  drainage  works: 

{Set  out  description  of  lands  and  roads) 

And  whereas  the  council  has  procured  a  report  made  by 

and  the  report  is  as  follows: 

{Here  set  out  the  engineer's  report) 

And  whereas  the  council  is  of  opinion  that  the  drainage  of  the  area  described  is 
desirable; 

Therefore  the  council  of  the of , 

pursuant  to  The  Drainage  Act  enacts  as  follows: 

1.  The  report  is  hereby  adopted,  and  the  drainage  works  as  therein  indicated 
and  "set  forth  are  hereby  authorized  and  shall  be  completed  in  accordance 
therewith. 

2.  The  Corporation  of  the of 


may  borrow  on  the  credit  of  the  Corporation  the  sum  of  $ , 

being  the  funds  necessary  for  the  drainage  works  not  otherwise  provided  for  {or 
being  the  municipality's  proportion  of  the  funds  necessary  for  the  drainage 
works);  provided  that  such  sum  shall  be  reduced  by  the  amount  of  grants  and 
commuted  payments  with  respect  to  lands  and  roads  assessed,  and  may  issue 
debentures  of  the  Corporation  to  that  amount  in  sums  of  not  less  than  $50  each, 

and  payable  within years  from  the 

date  of  such  debentures  with  interest  at  the  rate  of percent 

per  annum: 

{Insert  the  manner  of  payment  annually  and  whether  with  or  without 
coupons,   and,   if  the  latter,   omit  the  last  lines  of  this  paragraph) 

such  debentures  to  be  payable  at ,  and  to  have 

attached  to  them  coupons  for  the  payment  of  interest. 

3.  For  paying  the  sum  of  ($410),  the  amount  charged  against  such  lands  and 
roads  for  benefit,  and  the  sum  of  ($108),  the  amount  charged  against  such  lands 
and  roads  for  outlet  liability,  and  the  sum  of  ($135),  the  amount  charged  against 
such  lands  and  roads  for  injuring  liability,  apart  from  lands  and  roads  belonging  to 
or  controlled  by  the  municipality  and  for  covering  interest  thereon  for .  .  .  years,  at 

the  rate  of per  cent  per  annum,  the  following  total  special  rates  over 

and  above  all  other  rates  shall  be  assessed,  levied  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected)  upon  and 
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from  the  undermentioned  parcels  of  land  and  parts  of  parcels  and  roads,  and  the 
amount  of  the  total  special  rates  and  interest  against  each  parcel  or  part  of  parcel 

respectively  shall  be  divided  into 

equal  parts,  and  one  such  part  shall  be  assessed,  levied  and  collected  as 

aforesaid,  in  each  year,  for years,  after  the  passing  of  this 

by-law,  during  which  the  debentures  have  to  run,  provided  that  no  greater 
amount  shall  be  levied  than  is  required  after  taking  into  account  and  crediting  the 
amount  of  grants  under  subsection  3  of  section  64  of  The  Drainage  Act,  the  amount 
of  moneys  paid  under  a  by-law  passed  under  subsection  4  of  section  41  of  that  Act 
and  commuted  payments  with  respect  to  lands  and  roads  assessed. 
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$753  00 

4.  For  paying  the  sum  of  ($100),  the  amount  assessed  against  such 
roads  and  lands  of  the  municipality,  and  for  covering  interest  thereon 

for years  at  the  rate  of per  cent  per  annum, 

a  special  rate,  sufficient  to  produce  the  required  yearly  amount  therefor,  shall, 
over  and  above  all  other  rates,  be  levied  and  collected  (in  the  same  manner  and  at 
the  same  time  as  other  taxes  are  levied  and  collected)  upon  and  from  the  whole 

rateable  property  in  the of 

in  each  year  for years,  after  the  passing  of  this  by-law, 

during  which  the  debentures  have  to  run. 
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5.  This  by-law  comes  into  force  on  the  passing  thereof,   and  may  be 

cited  as  the  " By-law". 

First  Reading 

Second  Reading 

Third  Reading 

Enacted  this day  of ,19 


{Head  of  Municipality) 


(Clerk) 

1962-63,  c.  39,  Form  4. 
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CHAPTER  137 
The  Drugless  Practitioners  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Board  of  Regents  appointed  under 
this  Act; 

(6)  '  'drugless  practitioner"  means  a  person  who  practises  or 
advertises  or  holds  himself  out  in  any  way  as  practising 
the  treatment  of  any  ailment,  disease,  defect  or  disabili- 
ty of  the  human  body  by  manipulation,  adjustment, 
manual  or  electro-therapy  or  by  any  similar  method; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  114,  s.  1. 

Z. — (1)  The  Board  of  Regents  established  under  The  Drugless  Board  of 
Practitioners  Act,  1925  is  continued,  and  shall  be  composed  of  five  1925  V49 
persons  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Every  member  of  the  Board  shall  hold  office  for  a  period  of  Term  of 
two  years,  but  any  member  is  eligible  for  reappointment  at  the  ° 
expiration  of  his  term  of  office. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death,  resigna-  Vacancies 
tion  or  incapacity  of  a  member  shall  be  filled  by  the  appointment 

of  a  person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(4)  The  Lieutenant  Governor  in  Council  shall  designate  from  Officers 
time  to  time  one  of  the  members  to  be  chairman,  one  to  be 
vice-chairman    and    one    to    be    secretary-treasurer    of    the 
Board.     R.S.O.  1960,  c.  114,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Boards  of 
board  of  directors  for  one  or  more  classifications  of  drugless    ^^^^^^^ 
practitioners  to  be  composed  of  not  fewer  than  three  and  not  more 
than  five  members  and  to  be  known  as  "The  Board  of  Directors  of 

{inserting  the  classification  or  classifications^. 

(2)  The  members  of  a  board  of  directors  shall  hold  office  for  a  Term  of 
period  of  two  years,  but  any  member  is  eligible  for  reappointment  "  ^^^ 
at  the  expiration  of  his  term  of  office. 

(3)  Every  vacancy  on  a  board  of  directors  caused  by  the  death,  Vacancies 
resignation  or  incapacity  of  a  member  shall  be  filled  by  the 
appointment  of  a  person  to  hold  office  for  the  remainder  of  the 

term  of  such  member. 
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(4)  The  Lieutenant  Governor  in  Council  may  designate  one  of 
the  members  to  be  chairman,  one  to  be  vice-chairman  and  one  to 
be  secretary-treasurer  of  a  board  of  directors.  R.S.O.  1960, 
c.  114,s.3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regulations 
classifying  persons  admitted  to  practise  under  this  Act  and  for 
prescribing  the  systems  of  treatment  that  may  be  followed  by 
drugless  practitioners  of  different  classes.  R.S.O.  1960,  c.  114, 
S.4. 

5. — (1)  When  a  board  of  directors  has  been  appointed,  the 
Board  of  Regents  shall  cease  to  act  with  respect  to  the  classifica- 
tion or  classifications  of  drugless  practitioners  for  which  the  board 
of  directors  is  appointed,  and  the  provisions  of  this  Act  with 
respect  to  the  Board  of  Regents  apply  mutatis  mutandis  to  the 
board  of  directors  so  appointed. 

(2)  A  board  of  directors  may  exercise  with  respect  to  the 
classification  or  classifications  of  drugless  practitioners  for  which 
it  is  appointed  all  the  powers  that  the  Board  of  Regents  would 
have,  if  the  board  of  directors  had  not  been  appointed.  R.S.O. 
1960,  c.  114,  s.  5. 

6.  The  Board,  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  make  regulations, 

(a)  for  the  examination  and  admission  of  drugless  practi- 
tioners to  practise  in  Ontario  and  for  the  registration  of 
persons  so  admitted  and  prescribing  the  fees  to  be  paid 
on  examination  and  registration; 

(b)  prescribing  the  qualifications  of  persons  so  to  be  admit- 
ted and  the  proofs  to  be  furnished  as  to  education,  good 
character  and  experience; 

(c)  for  maintaining  a  register  of  persons  admitted  to  prac- 
tise and  providing  for  the  annual  renewal  of  registration 
and  prescribing  the  fee  therefor; 

(d)  prescribing  the  discipline  and  control  of  registered 
drugless  practitioners,  including  the  prohibition  or  con- 
trol of  advertising  by  or  on  behalf  of  such  persons; 

(e)  for  classifying  persons  admitted  to  practise  under  this 
Act  and  for  prescribing  the  systems  of  treatment  that 
may  be  followed  by  drugless  practitioners  of  different 
classes; 

(f)  for  designating  the  manner  in  which  a  person  registered 
under  this  Act  may  describe  his  qualification  or  occupa- 
tion and  prohibiting  the  use  of  a  title,  affix  or  prefix  that 
in  the  opinion  of  the  Board  is  calculated  to  mislead  the 
public  as  to  the  qualification  of  any  such  person  and  for 
allowing  the  use  of  any  affix  or  prefix  not  forbidden  by 
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The  Medical  Act  that  in  the  opinion  of  the  Board  will  r.s.o.  1970, 
correctly  describe  the  qualification  or  occupation  of  ^'  ^^^ 
such  person; 

(g)  for  the  investigation  of  any  complaint  that  a  registered 
drugless  practitioner  has  been  guilty  of  misconduct  or 
displayed  such  ignorance  or  incompetence  as  to  render  it 
desirable  in  the  public  interest  that  his  registration 
should  be  cancelled  or  suspended; 

(h)  for  the  cancellation  or  suspension  of  the  registration  of 
any  person  found  by  the  Board  to  be  guilty  of  miscon- 
duct or  to  have  been  ignorant  of  incompetent; 

(i)  providing  for  the  employment  by  the  Board  of  such 
persons  and  services  as  may  be  required  and  for  the 
payment  of  such  persons  and  for  such  services; 

(j)  providing  for  the  payment  of  a  per  diem  allowance  and 
an  allowance  for  travelling  and  living  expenses  to 
members  of  the  Board  while  engaged  on  business  of  the 
Board; 

(k)  providing  for  the  investment  of  the  surplus  revenue  of 
the  Board; 

(l)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  114,  s.  6;  1961-62,  c.  36,  s.  1. 

7.  Nothing  in  this  Act  or  the  regulations  authorizes  a  person.  Act  does  not 
not  being  so  expressly  authorized  under  a  general  or  special  Act  of  practice  of 
the  Legislature,  to  prescribe  or  administer  drugs  for  use  internally  "^edicme 
or  externally  or  to  use  or  direct  or  prescribe  the  use  of  anaesthetics 

for  any  purpose  whatsoever  or  to  practise  surgery  or  midwifery. 
R.S.O.  1960,  c.  114,  s.  7. 

8.  Every  person  while  registered  as  a  drugless  practitioner  Penalty 
under  this  Act  or  while  his  registration  has  been  cancelled  or  is  authorized 
under  suspension,  who  practises  or  holds  himself  out  as  practising  Practice 
as  a  drugless  practitioner  within  the  meaning  of  this  Act,  or 
advertises  or  uses  or  affixes  any  prefix  to  his  name  signifying  that 

he  is  qualified  to  practise  as  a  drugless  practitioner  within  the 
meaning  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  and  on 
summary  conviction  for  a  subsequent  offence  within  a  period  of 
two  years  after  the  first  conviction  shall  be  imprisoned  for  a  term 
of  not  more  than  three  months.  R.S.O.  1960,  c.  114,  s.  8, 
amended. 

9. — (1)  In  all  cases  where  proof  of  registration  under  this  Act  Proof  of 
is  required,  the  production  of  a  printed  or  other  copy  of  the  ^■^8*^*'"^^'°" 
register,  certified  under  the  hand  of  the  secretary-treasurer  of  the 
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Board,  is  sufficient  evidence  of  all  persons  who  are  registered 
practitioners  in  lieu  of  the  production  of  the  original  register,  and 
any  certificate  upon  such  printed  or  other  copy  of  the  register 
purporting  to  be  signed  by  a  person  in  his  capacity  as  secretary- 
treasurer  of  the  Board  under  this  Act  is  prima  facie  evidence  that 
such  person  is  the  secretary-treasurer  without  any  proof  of  his 
signature  or  of  his  being  in  fact  the  secretary-treasurer. 

(2)  The  absence  of  the  name  of  a  person  from  such  copy  is 
prima  facie  evidence  that  such  person  is  not  registered  under  this 
Act. 

(3)  In  the  case  of  a  person  whose  name  does  not  appear  in  such 
copy,  a  certified  copy  under  the  hand  of  the  secretary-treasurer  of 
the  entry  of  the  name  of  such  person  on  the  register  is  evidence 
that  such  person  is  registered  under  this  Act.  R.S.O.  1960, 
c.  114,  s.  9. 


Saving  19.  Nothing  in  this  Act  applies  to  or  affects, 

(a)  the  practice  of  any  profession  or  calling  by  any  person 
practising  it  under  any  general  or  special  Act  of  the 
Legislature; 

(6)  any  nurse  acting  in  the  absence  of,  or  under  the  prescrip- 
tion or  direction  of,  a  legally  qualified  medical  practi- 
tioner; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance  in 
cases  of  emergency; 

(d)  persons  treating  human  ailments  by  prayer  or  spiritual 
means  as  an  enjoyment  or  exercise  of  religious  free- 
dom.    R.S.O.  1960,  c.  114,  s.  10. 
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11.  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or 
deemed  to  relieve  any  person  from  complying  with  The  Public 
Health  Act  or  The  Vital  Statistics  Act  or  from  any  legal  duty  to 
provide  for  the  treatment  of  any  person  by  a  legally  qualified 
medical  practitioner.     R.S.O.  1960,  c.  114,  s.  11. 
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CHAPTER  138 
The  Edible  Oil  Products  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''analyst"  means  an  analyst  appointed  under  this  Act; 

(6)  "dairy  product"  means  milk,  cream,  butter,  cheese, 
condensed  milk,  evaporated  milk,  milk  powder,  dry 
milk,  ice  cream,  malted  milk,  sherbet,  or  any  other 
product  manufactured  wholly  or  mainly  from  milk  that 
contains  no  fat  or  oil  other  than  that  of  milk; 

(c)  '  'edible  oil  product"  means  a  food  substance,  other  than 
a  dairy  product,  of  whatever  origin,  source  or  composi- 
tion that  is  manufactured  for  human  consumption 
wholly  or  in  part  from  a  fat  or  oil  other  than  that  of  milk ; 

(d)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  115,  s.  1;  1966,  c.  49,  s.l. 

2.  Subject  to  section  3,  this  Act  applies  to  every  edible  oil  Application 
product  and  class  of  edible  oil  product  designated  in  the  regula-  °    ^* 
tions.     R.S.O.  1960,  c.  115,  s.  2. 


3. — (1)  No  person  shall  manufacture  or  sell  an  edible  oil  Manufacture 
product,  other  than  oleomargarine,  manufactured  by  any  process  cwtaSl^  °^ 
by  which  fat  or  oil  other  than  that  of  milk  has  been  added  to  or  ®^j,^yg^' 
mixed  or  blended  with  a  dairy  product  in  such  manner  that  the  prohibited 
resultant  edible  oil  product  is  an  imitation  of  or  resembles  a  dairy 
product. 

(2)  Subsection  1  does  not  prevent  the  use  of  chocolate  or  cocoa  Flavouring 
or  any  flavouring  preparation  that  contains  fat  or  oil  other  than  ^^^^^^^ 
that  of  milk  when  used  for  the  purpose  of  flavouring  a  dairy 
product  so  long  only  as  such  fat  or  oil  does  not  exceed  one-half  of  1 
per  cent  by  weight  of  the  dairy  product.     R.S.O.  1960,  c.  1 15,  s.  3. 

4.  No  person  shall  manufacture  or  sell  by  wholesale  an  edible  Licence 
oil  product  to  which  this  Act  applies  without  a  licence  therefor 
from  the  Minister.     R.S.O.  1960,  c.  115,  s.  4. 
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5.  No  person  shall  offer  for  sale  or  sell  by  wholesale  or  retail  an 
edible  oil  product  to  which  this  Act  applies  that  does  not  comply 
with  this  Act  and  the  regulations.     R.S.O.  1960,  c.  1 15,  s.  5. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
such  inspectors  and  analysts  as  are  considered  necessary  for  the 
administration  and  enforcement  of  this  Act  and  the  regulations. 

(2)  No  person  shall  obstruct  an  inspector  in  the  performance  of 
his  duties  or  furnish  an  inspector  with  false  information.  R.S.O. 
1960,c.  115,s.6. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  designating  the  edible  oil  products  or  classes  of  edible  oil 
products  to  which  this  Act  applies; 

(6)  providing  for  the  issue  of  licences  to  manufacturers  and 
wholesalers  of  any  edible  oil  product  and  prescribing  the 
form,  terms  and  conditions  thereof  and  the  fees  to  be 
paid  therefor,  and  providing  for  the  renewal,  suspension 
and  cancellation  thereof; 

(c)  prescribing  the  standards  of  quality  for  and  the  compo- 
sition of  any  edible  oil  product  or  class  of  edible  oil 
product; 

(d)  providing  for  the  detention  and  confiscation  of  any 
edible  oil  product  that  does  not  comply  with  this  Act 
and  the  regulations; 

{e)  respecting  the  advertising  of  any  edible  oil  product  or 
class  of  edible  oil  product; 

(/)  requiring  and  providing  for  the  identification  by  label- 
ling or  otherwise  of  any  edible  oil  product  or  class  of 
edible  oil  product  sold  or  offered  for  sale; 

(g)  prescribing  the  powers  and  duties  of  inspectors  and 
analysts; 

(h)  prescribing  the  records  to  be  kept  by  manufacturers  and 
wholesalers  of  any  edible  oil  product; 

(i)  exempting  any  manufacturer  or  wholesaler  from  this 
Act  and  the  regulations; 

0)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  115,  s.  7;  1966,  c.  49,  s.  2. 

8.  Every  person  who  contravenes  any  of  the  provisions  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500  for  each 
offence.     R.S.O.  1960,  c.  115,  s.  8. 
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CHAPTER  139 
The  Egress  from  Public  Buildings  Act 

1.  In  every  church,  school,  hall,  house  or  other  building  used  Doors  of 
for  holding  public  meetings  or  as  a  place  of  public  resort  or  Euiidings 
amusement,  every  outer  door  and  every  door  leading  from  every  outwards 
assembly  room  or  school  room  shall  be  hinged  so  that  it  will  open 
outwards  freely,  and  every  gate  of  an  outer  fence,  if  not  so  hinged, 

shall  be  kept  open  by  proper  fastenings  during  the  time  the 
building  is  used  for  public  purposes,  in  order  to  facilitate  the 
egress  of  the  public  in  case  of  alarm  from  fire  or  other 
cause.     R.S.O.  1960,  c.  116,  s.  1. 

2,  Every  congregation  or  society  possessing  corporate  powers.  Liability  of 
and  every  trustee,  incumbent,  churchwarden  or  other  person  0^0^^'*^^^ 
holding  churches,  schools  or  buildings  used  for  churches  or  schools  ^^f^^j.  "^^^ 
are  severally  liable,  as  trustees  for  such  societies,  congregations  or  powers 
schools,  to  the  provisions  of  this  Act.     R.S.O.  1960,  c.  116,  s.  2. 

3. — (1)  Every  person  who  owns,  possesses  or  manages  a  Offence 
church,  school,  hall,  house  or  other  building  used  for  holding 
public  meetings  or  as  a  place  of  public  resort  or  amusement  who 
contravenes  any  of  the  provisions  of  this  Act  or  the  regulations 
made  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $50. 

(2)  If  any  changes  necessary  to  comply  with  this  Act  and  the  Further 
regulations  made  under  this  Act  are  not  made,   the  person  Por"de*ay 
offending  is  liable  to  a  further  fine  of  $5  for  every  week  succeeding 
that  in  which  the  information  is  laid.     R.S.O.  1960,  c.  116,  s.  3 

(1,2). 

4.  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
for  the  enforcement  of  this  Act  and  the  safety  and  convenience  of 
persons  assembled  in  buildings  coming  within  this  Act.     R.S.O. 
1960,c.  116,s.4. 
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CHAPTER  140 
The  Elderly  Persons  Centres  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "approved  centre"  means  a  centre  approved  under 
section  2; 

(6)  ''approved  corporation"  means  a  corporation  approved 
under  section  2; 

(c)  ''centre"  means  a  social  and  recreational  centre  for 
elderly  persons; 

(d)  "corporation"  means  a  corporation  without  share  capi- 
tal having  objects  of  a  charitable  nature, 

(i)  to  which  Part  III  of  The  Corporations  Act  applies,  c.  89 

or 
(ii)  that  is  incorporated  under  a  general  or  special  Act 

of  the  Parliament  of  Canada; 

(e)  "Director"  means  the  Director  appointed  for  the  pur- 
poses of  this  Act; 

(f)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

{g)  "municipality"  means  a  city,  town,  village  or  township 
and  includes  an  area  municipality  within  a  metropoli- 
tan, regional  or  district  municipality,  but  does  not 
include  a  metropolitan,  regional  or  district  municipal- 
ity; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act.     1966,  c.  50,  s.  1;  1970,  c.  82,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  approve  Approval  of 
any  corporation  or  any  centre  for  the  purposes  of  this  Act.  1966,  anTcentres^ 
c.  50,  s.  2. 

(2)  Any  approval  of  a  centre  under  subsection  1  may  take  Effective 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  in  Council  oflpprovai 
that  is  prior  to  the  date  on  which  the  approval  is  given,  but  in  no 
case  shall  the  date  on  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  that  subsection  to  the  corpora- 
tion maintaining  and  operating  the  centre.     1970,  c.  82,  s.  2. 

3. — (1)  The  council  of  a  municipality  may  by  by-law  ap-  Estabiish- 
proved  by  the  Minister  provide  for  the  establishment  and  ^ntres 
operation  of  centres. 
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By-laws  re 
grants 


(2)  The  council  of  a  municipality  may  pass  by-laws  granting 
aid  to  centres.     1970,  c.  82,  s.  3. 


Capital 
grants  to 
centres 


4, — (1)  The  Lieutenant  Governor  in  Council  may  direct 
payment  to  a  municipality  or  to  an  approved  corporation  for  the 
erection,  alteration,  extension,  renovation  or  acquisition  of  a 
building  or  premises  for  use  as  a  centre  of  an  amount  determined 
by  the  regulations  but  not  exceeding  30  per  cent  of  the  cost  thereof 
to  the  municipality  or  to  the  approved  corporation,  as  computed 
in  accordance  with  the  regulations,  but  no  payment  shall  be  made 
to  the  approved  corporation  unless  the  council  of  the  municipality 
in  which  the  building  or  premises  of  the  corporation  to  be  used  as 
the  centre  is  situate,  or  the  council  of  that  municipality  together 
with  the  councils  of  one  or  more  contiguous  municipalities,  directs 
payment  to  the  approved  corporation  of  a  sum  equal  to  at  least  20 
per  cent  of  the  cost  so  computed  or  contributes  to  the  approved 
corporation  real  or  personal  property  approved  by  the  Minister 
that  is  equivalent  in  value  to  at  least  20  per  cent  of  the  said  cost. 


Maintenance 
and  operat- 
ing grants 


(2)  There  shall  be  paid  to  every  municipality  or  approved 
corporation  a  sum  computed  in  accordance  with  the  regulations 
towards  the  cost  of  maintaining  and  operating  its  approved 
centre,  but  no  payment  shall  be  made  to  the  approved  corpora- 
tion unless  the  council  of  the  municipality  in  which  the  centre 
operated  by  the  corporation  is  situate,  or  the  council  of  that 
municipality  together  with  the  councils  of  one  or  more  contiguous 
municipalities,  directs  payment  to  the  approved  corporation  of  a 
sum  equal  to  at  least  the  percentage  prescribed  by  the  regulations 
of  the  cost  as  so  computed  or  contributes  to  the  approved 
corporation  personal  property  or  services,  approved  by  the 
Minister,  equivalent  in  value  to  at  least  the  prescribed  percentage 
of  the  said  cost.     1970,  c.  82,  s.  4. 


Special 
grants 


5.  The  Lieutenant  Governor  in  Council  may  make  grants  in 
accordance  with  the  regulations  in  respect  of  services,  facilities  or 
research,  other  than  those  provided  for  in  this  Act,  for  elderly 
persons.     1966,  c.  50,  s.  4. 


Approval 
of  plans 


6.  No  grant  under  subsection  1  of  section  4  shall  be  made  until 
the  Minister  has  approved  the  site  and  plans  of  the  building  being 
erected,  altered,  extended,  renovated  or  acquired.  1966,  c.  50, 
S.5. 


Approval 
of  changes 


7. — (1)  No  approved  corporation  that  has  been  paid  a  grant 
under  subsection  1  of  section  4  in  respect  of  an  approved  centre 
shall, 

(a)  change  its  name  or  the  name  of  the  approved  centre;  or 

(b)  change  the  site  or  sell  or  otherwise  dispose  of  any  part  of 
or  structurally  alter  the  approved  centre, 
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without  the  written  approval  of  the  Minister.     1966,  c.  50,  s.  6 

(1). 

(2)  No  by-law  of  a  municipality  or  an  approved  corporation  Approval  of 
that  affects  an  approved  centre  in  respect  of  which  a  grant  has    ^'  ^^^ 
been  paid  under  this  Act  has  effect  until  it  is  approved  in  writing 
by  the  Minister.     1970,  c.  82,  s.  5. 

8.  Any  approval  given  under  this  Act  may  be  suspended  by  Revocation 
the  Minister  or  revoked  by  the  Lieutenant  Governor  in  Council  at  s£n X^^" 
any  time.     1970,  c.  82,  s.  6,  part.  approvals 

9. — (1)  The  Director  shall  exercise  general  supervision  over  Duties  of 
the  administration  of  this  Act  and  the  regulations  and  carry  out 
such  other  duties  as  are  assigned  to  him  by  this  Act  and  the 
regulations. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the  Acting 
office,  the  powers  and  duties  of  the  Director  shall  be  exercised  and 
performed  by  such  employee  of  the  Department  of  Social  and 
Family  Services  as  the  Minister  designates. 

(3)  The  Director,  with  the  consent  in  writing  of  the  Deputy  Delegation 
Minister  of  Social  and  Family  Services,  may  authorize  any  °  ^^"^^^ 
employee  or  class  of  employee  of  the  Department  of  Social  and 
Family  Services  to  exercise  and  discharge  any  of  the  powers 
conferred  or  the  duties  imposed  upon  him  under  this  Act  and  the 
regulations.     1970,  c.  82,  s.  6,  part. 

10.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    specifying  the  corporations  and  centres  that  are  ap- 
proved for  the  purposes  of  this  Act; 

(6)    governing  applications  for  grants; 
(c)    for  the  purpose  of  subsection  1  of  section  4,  prescribing, 
(i)  the  manner  of  determining  the  amount  of  the 

grants  payable  thereunder,  and 
(ii)  the  components  that  may  be  included  in  and  the 
manner  of  computing  the  cost  to  an  approved 
corporation  of  erecting,  altering,  extending,  reno- 
vating or  acquiring  buildings  or  premises; 

{d)    prescribing  the  manner  of  computing  the  grants  men- 
tioned in  subsection  2  of  section  4; 

(e)  respecting  the  grants  mentioned  in  section  5; 

(f)  prescribing  the  terms  and  conditions  upon  which  grants 
may  be  made; 

(g)  prescribing  the  method,  time  and  manner  of  the  pay- 
ment of  grants; 
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(h)  prescribing  the  uses  to  which  approved  centres  may  be 
put,  the  programs  of  services  to  be  provided  therein  and 
the  rules  governing  the  operation  of  such  centres; 

(i)    prescribing  additional  duties  of  the  Director; 

0)  prescribing  the  records  that  shall  be  kept  under  this  Act 
and  the  returns  that  shall  be  made  to  the  Minister; 

(k)    prescribing  forms  and  providing  for  their  use ; 

(l)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1966,  c.  50,  s.  7;  1970,  c.  82,  s.  7. 

Moneys  11.  The  money s  required  for  the  purposes  of  this  Act  shall  be 

paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1966,  c.  50,  s.  8,  amended. 
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CHAPTER  141 
The  Elderly  Persons'  Housing  Aid  Act 

1.  The  Minister  of  Trade  and  Development  may  grant  aid  to  Grant  in  aid 
any  corporation  whose  objects  are  exclusively  for  charitable  ^"^  *^"^^ 
purposes  or  any  limited-dividend  housing  corporation  incorpora- 
ted by  or  on  behalf  of  a  municipality  or  approved  by  a  municipal- 
ity that  has  had  a  loan  made  to  it  under  the  National  Housing 

Act  (Canada)  to  assist  it  in  any  project  for  the  construction  c.  188 
and  equipment  of  low  rental  housing  units  for  elderly  per- 
sons.    R.S.O.  1960,  c.  117,  s.  1;  1968,  c.  34,  s.  1,  amended. 

2.  The  amount  of  such  a  grant  shall  be  calculated  at  the  rate  of  Amount 
$500  for  each  dwelling  unit  or  50  per  cent  of  the  capital  cost  of  the 
project,  exclusive  of  that  part  of  the  capital  cost  of  the  project 

that  is  financed  by  way  of  loan  under  the  National  Housing  Act 
(Canada),  whichever  is  the  lesser.     R.S.O.  1960,  c.  117,  s.  2. 

3.  Grants  under  this  Act  shall  be  paid  out  of  the  Consolidated  Source 
Revenue  Fund.     R.S.O.  1960,  c.  117,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  terms  and  conditions  upon  which  and 
the  manner  in  which  aid  may  be  granted  under  this  Act; 

{b)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,c.  117,s.4. 
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CHAPTER  142 
The  Election  Act 

INTERPRETATION 


1,    In  this  Act,  interpre- 

tation 

(a)    ''advance  poll"  means  a  poll  held  under  section  70; 

(6)  ''by-election"  means  an  election  other  than  a  general 
election; 

(c)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  person 
who  is  nominated  as  a  candidate  at  an  election  or  is 
declared  by  himself  or  by  others  to  be  a  candidate  on  or 
after  the  date  of  the  issue  of  the  writ  or  after  the 
dissolution  or  vacancy  in  consequence  of  which  the  writ 
has  been  issued; 

(d)  "corrupt  practice"  means  any  act  declared  to  be  a 
corrupt  practice  by  any  law  in  force  in  Ontario; 

(e)  "election"  means  an  election  of  a  member  or  members  to 
serve  in  the  Assembly;     1968-69,  c.  33,  s.  1,  els.  (a-e). 


(J)    "election  court"  means  a  court  constituted  under  The 

Controverted  Elections  Act  for  the  trial  of  a  petition  under  0^84 
that  Act;      1968-69,  c.  33,  s.  1,  cl.  (f),  amended. 


R.S.O.  1970, 


(g)    '  'electoral  district"  means  an  electoral  district  as  set  out  ^^^  ^^^^ 
in  The  Representation  Act;  c.  4i3 

(/i)  "general  election"  means  an  election  in  respect  of  which 
election  writs  are  issued  for  all  electoral  districts; 

(i)  "official  agent"  means  the  agent  appointed  by  a  candi- 
date under  section  44; 

(j)  "polling  list"  means  the  list  of  voters  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 

(k)  "polling  subdivision"  means  a  polling  subdivision  estab- 
lished by  the  returning  officer  under  section  8; 

(0  "prescribed"  means  prescribed  by  the  Lieutenant  Gov- 
ernor in  Council  or  by  the  Chief  Election  Officer; 
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(m)  "residence",  and  similar  expressions  used  in  relation  to  a 
person,  means  his  true,  fixed,  permanent  home  or 
lodging  place  to  which  whenever  he  is  absent  he  has  the 
intention  of  returning,  subject  to  the  following  rules: 

1.  The  place  where  a  person's  family  resides  shall  be 
deemed  to  be  his  residence  unless  he  takes  up  or 
continues  his  residence  at  some  other  place  with  the 
intention  of  remaining  there,  in  which  case  he  shall 
be  deemed  to  be  a  resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a  room  or 
part  of  a  room  as  a  regular  lodger  or  to  which  he 
habitually  returns,  not  having  any  other  perma- 
nent lodging  place,  shall  be  deemed  to  be  his 
residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily  resident 
in  quarters  or  premises  that  are  generally  occupied 
during  some  or  all  of  the  months  of  May  to  October 
only  and  generally  remain  unoccupied  during  some 
or  all  of  the  months  of  November  to  April  unless, 

a.  he  is  occupying  such  quarters  in  the  course  of 
and  in  the  pursuit  of  his  ordinary  gainful 
occupation,  or 

b.  he  has  no  quarters  in  any  other  electoral 
district  to  which  he  might  at  will  remove. 

4.  The  place  where  a  person,  otherwise  qualified  as  an 
elector,  resides  for  the  purpose  of  attending  a 
post-secondary  educational  institution,  may  be 
deemed  to  be  his  residence  for  voting  purposes; 

(n)  "scrutineer"  means  any  person  at  least  sixteen  years  of 
age  who  is  appointed  by  a  candidate  or  his  official  agent 
to  represent  the  candidate  in  a  polling  place.  1968-69, 
c.  33,  s.  1,  els.  (g-n). 


Oaths,  2. — (1)  Except  where  otherwise  provided,  an  oath  for  the 

administer       purposcs  of  this  Act  may  be  sworn  before  a  justice  of  the  peace,  a 

commisioner  for  taking  affidavits  or  a  notary  public. 


Idem  (2)  Returning  officers  and  election  clerks  may  administer  any 

oath  required  by  this  Act,  and  deputy  returning  officers  and  poll 
clerks  may  administer  any  such  oath  except  an  oath  to  be 
administered  to  the  returning  officer. 


No  charge  (3)  Every  person  administering  an  oath  under  or  for  the 

tering"*^"'^      purposes      of      this      Act      sh 
oaths  gratuitously.     1968-69,  c.  33,  s.  2. 


tering"*^"'^      purposes      of      this      Act      shall      administer      the      oath 
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PART  I 
Appointments 

chief  election  officer 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a  Appoint- 
Chief  Election  Officer,  and  may  appoint  an  Assistant  Chief  c.^E.a 
Election  Officer.  Tceo 

(2)  The  Chief  Election  Officer  shall  consult  with,  advise  and  FoAvers  and 
supervise  the  returning  officers,  deputy  returning  officers  and  poll  ceS  ° 
clerks  in  the  performance  of  their  duties,  and,  where  necessary, 

shall  visit  in  person  and  consult  with  the  returning  officer  with  a 
view  to  facilitating  the  preparation  of  the  lists  and  the  carrying 
out  of  this  Act. 

(3)  In  the  absence  or  illness  of  the  Chief  Election  Officer  or  if  Po\Yers  and 
the  office  is  vacant,  the  Assistant  Chief  Election  Officer  shall  act  a"c1.o. 
in  his  place  and,  while  so  acting,  possesses  the  like  powers  and 

shall  perform  the  like  duties  as  the  Chief  Election  Officer. 

(4)  Where,  in  the  opinion  of  the  Chief  Election  Officer,  an  in  cases  of 
emergency  exists,  for  which  no  provision  is  made,  he  may  give  ^™^^sency 
such  directions  as  he  considers  proper  and  anything  done  in 
compliance  with  any  such  direction  is  not  open  to  question,  but 

the  Chief  Election  Officer  shall  immediately  give  notice  of  any 
such  direction  to  any  candidate  whom  he  thinks  may  be  affected 
by  such  direction. 

(5)  The  Chief  Election  Officer  may  provide  for  such  clerical  Clerical 
and  other  assistance  as  is  necessary  in  the  performance  of  his  ^^^*^*"^^ 
duties,  and  the  Lieutenant  Governor  in  Council  may  authorize 

the  issue  of  accountable  warrants  from  time  to  time  for  payment 
of  travelling  and  other  expenses  and  for  remuneration  of  such 
officers  and  of  persons  employed  in  the  office  of  the  Chief  Election 
Officer. 

(6)  The  Chief  Election  Officer  may  make  regulations  prescrib-  Forms 
ing  the  forms  for  use  under  this  Act.     1968-69,  c.  33,  s.  3. 

RETURNING  OFFICERS 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a  Appoint- 
returning  officer  for  every  electoral  district.  SIr^o. 

(2)  Every  person  appointed  returning  officer  shall  be  a  Cana-  (^uaUfica- 
m  citi 
Ontario. 


dian  citizen  or  other  British  subject  of  voting  age  and  resident  in  ^q  ° 


(3)  If  the  person  appointed  returning  officer  under  subsection  Refusal  or 
1  dies,  or  refuses  to  act,  or  is  incapacitated  or  is  discharged  in  S^ST^'*^ 
accordance  with  subsection  7,  8  or  9,  the  Lieutenant  Governor  in 
Council  may  appoint  some  other  person  to  be  returning  officer. 
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Notification 
of  appoint- 
ment 


Clerical 
assistance 


Oath  of 
R.O. 


Term  of 
office 


Removal 

from 

office 


(4)  The  Chief  Election  Officer  shall  notify  every  person  ap- 
pointed as  returning  officer  of  his  appointment,  and  thereupon 
such  person  shall  enter  upon  his  duties  under  this  Act. 

(5)  Subject  to  the  approval  of  the  Chief  Election  Officer,  every 
returning  officer  may  provide  for  such  clerical  and  other  assis- 
tance as  is  necessary  in  the  performance  of  his  duties. 

(6)  Every  returning  officer,  immediately  upon  receiving  notice 
of  his  appointment,  shall  take  and  subscribe  the  prescribed  oath. 

(7)  A  returning  officer  who  is  appointed  under  this  Act  shall 
continue  in  office  until  he  dies,  or,  with  prior  permission  of  the 
Chief  Election  Officer,  he  resigns,  or  unless  he  is  removed  from 
office  under  subsection  8  or  9. 

(8)  The  Lieutenant  Governor  in  Council  may  remove  from 
office  any  returning  officer  who, 

(a)    has  attained  the  age  of  sixty-five  years;  or 

(6)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing  his 
duties  under  this  Act. 


Idem 


Endorse- 
ment 
on  writ 

Where 
appoint- 
ment 
superseded 


(9)  The  Chief  Election  Officer  may  remove  from  office  any 
returning  officer  who  has  failed  to  discharge  competently  his 
duties,  or  any  of  them,  under  this  Act. 

(10)  Every  returning  officer  on  receiving  a  writ  for  an  election 
shall  endorse  thereon  the  date  of  its  receipt. 

(11)  If  a  writ  for  an  election  has  been  issued  to  a  person  in 
whose  stead  a  returning  officer  has  been  appointed  under  subsec- 
tion 3,  a  new  writ  may  be  issued  or  the  new  returning  officer  may 
act  under  the  writ  already  issued  as  if  it  had  been  addressed  to 
him,  and  the  validity  of  the  proceedings  had  or  taken  under  the 
first  appointment  is  not  affected  by  the  new  appointment,  but  the 
new  returning  officer  may  appoint  a  new  election  clerk,  if  he 
thinks  fit,  in  the  place  of  the  person,  if  any,  appointed  to  such 
office  by  the  person  previously  named  returning  officer. 
1968-69,  c.  33,  s.  4. 


Persons 
excluded 
from  being 
returning 
officers,  etc. 


5. — (1)  The  following  persons  shall  not  be  appointed  or  act  as 
a  returning  officer,  election  clerk,  deputy  returning  officer  or  poll 
clerk: 

1.  Members  of  the  Executive  Council. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Parliament  of  Canada  or  of  the  Assem- 


bly. 
4.   Judges  of  federal  or  provincial  courts. 
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5.  Persons  who  have  served  as  members  of  the  Assembly  in 
the  session  next  preceding  the  election  or,  if  a  by-elec- 
tion takes  place  during  a  session  of  the  Assembly, 
persons  who  are  serving  in  that  session. 

6.  Persons  who  have  at  any  time  been  found  guilty  of  a 
corrupt  practice. 

(2)  A  contravention  of  this  section  does  not  affect  the  validity  Validity  of 
of  the  election.     1968-69,  c.  33,  s.  5.  affected"^ 


ELECTION  CLERKS 

0. — (1)  The  returning  officer,  before  nomination  day,  shall  Appoint- 
appoint  in  writing  a  person  to  be  his  election  clerk,  who  shall  Kio^n 
continue  in  office  only  for  the  duration  of  the  election  for  which  he  ^^^^^ 
was  appointed. 

(2)  The  returning  officer,  at  any  time  during  the  election,  may  Death  or 
appoint  in  writing  another  election  clerk  if  the  one  previously  eie5!ion° 
appointed  dies  or  refuses  or  neglects  or  is  unable  to  perform  his  ^^^^^ 
duties. 

(3)  The  election  clerk  shall  assist  the  returning  officer  in  the  Duties 
performance  of  his  duties,  and,  if  the  returning  officer  dies  or 
refuses  or  is  disqualified  or  unable  to  perform  his  duties  and  has 

not  been  replaced  by  another,  shall  act  in  his  stead  as  returning 
officer. 

(4)  The  election  clerk  before  entering  upon  his  duties  shall  take  Oath  of 
and  subscribe  the  prescribed  oath.     1968-69,  c.  33,  s.  6.  clerk**" 


PART  II 

Proceedings  Preliminary  to  Election 

dates  for  nomination  and  polling 

7. — (1)  When  an  election  is  to  be  held,  the  Lieutenant  Gover-  Nomination 
nor  in  Council  may  appoint  a  day  for  nomination  of  candidates,  election  day 
which  day  shall  be  a  Thursday, 

(a)  not  more  than  sixty  and  not  less  than  twenty-three  days 
after  the  date  of  the  writs  of  election  where  the  nomina- 
tion day  appointed  is  in  the  months  from  May  to 
October  inclusive;  or 

(6)  not  more  than  sixty  and  not  less  than  thirty  days  after 
the  date  of  the  writs  of  election  where  the  nomination 
day  appointed  is  in  the  months  from  November  to  April 
inclusive. 
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Polling 
day 

R.S.O.  1970, 
c.  225 


Date  to  be 
same  in  all 
electoral 
districts 


Writs  to 
bear  same 
date 

Writs  to 
state 

nomination 
and  polling 
days 


(2)  The  day  on  which  polling  shall  take  place  shall  be  the 
fourteenth  day  after  nomination  day  unless  that  Thursday  is  a 
holiday,  as  defined  by  The  Interpretation  Act,  or  is  declared  to  be  a 
holiday  by  law  and  in  any  such  case  the  day  fixed  for  the  poll  shall 
be  Friday  of  the  same  week. 

(3)  In  the  case  of  a  general  election,  the  nominations  shall  be 
held  on  the  same  day  for  all  electoral  districts  and  the  respective 
days  for  the  nomination  and  for  the  polling  shall  be  stated  in  the 
proclamation  for  the  election. 

(4)  The  writs  for  a  general  election  shall  be  dated  on  the  same 
day. 

(5)  A  writ  of  election  shall  state  the  respective  days  for  the 
nomination  and  for  the  polling  and  is  returnable  forthwith  after 
the  execution  thereof.     1968-69,  c.  33,  s.  7. 


Polling 
subdivisions 


POLLING  SUBDIVISIONS 


8«  The  returning  officer  shall  divide  his  electoral  district  into 
polling  subdivisions  and  shall,  so  far  as  is  practicable,  adopt  the 
municipal  polling  subdivisions.     1968-69,  c.  33,  s.  8. 


Who  may 
vote 


Evidence  of 
citizenship 


Disqualifi- 
cation of 
certain 
officers 


QUALIFICATION  OF  VOTERS 

9. — (1)  In  any  electoral  district  in  which  an  election  to  the 
Assembly  is  held,  every  person  who,  at  the  time  of  voting, 

(a)    has  attained  twenty-one  years  of  age; 

(h)    is  a  Canadian  citizen  or  other  British  subject; 

(c)    is  not  disqualified  under  this  Act  or  otherwise  prohibited 
by  law  from  voting; 

{d)    has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

{e)    resides  in  the  electoral  district, 

is  qualified  to  vote  at  such  election. 

(2)  For  the  purpose  of  this  section,  a  statutory  declaration  by  a 
person  claiming  to  be  a  Canadian  citizen  or  other  British  subject 
is  'prima  facie  evidence  of  the  facts  declared  to.  1968-69,  c.  33, 
S.9. 

10.  No  returning  officer  or  election  clerk  is  entitled  to  vote, 
but  this  provision  does  not  affect  the  duty  of  the  returning  officer 
to  give  a  casting  vote.     1968-69,  c.  33,  s.  10. 


Disqualifi- 
cation of 
convicts, 
mentally  ill 
persons,  etc. 


1 1.  Persons  who  are  prisoners  in  penal  or  reform  institutions, 
or  who  are  patients  in  mental  hospitals,  or  who  have  been 
transferred  from  mental  hospitals  to  homes  for  special  care  as 
mentally  incompetent  are  disqualified  from  voting.  1968-69, 
c.  33,s.  11. 
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ENUMERATION 

IZ.  Every  returning  officer,  forthwith  after  receipt  of  a  writ  of  Enumerators 
election,  shall  appoint  in  writing,  for  each  polling  subdivision  in 
the  electoral  district,  two  persons  of  voting  age  to  be  enumerators 
of  the  voters  in  such  subdivision  and  to  prepare  a  list  thereof,  and 
shall  require  each  of  such  persons  to  take  the  prescribed 
oath.     1968-69,  c.  33,  s.  12. 

13.  No  candidate  shall  be  an  enumerator.     1968-69,  c.  33,  Candidates 
s.  13. 

14.  Each  enumerator  shall  exercise  the  utmost  care  in  the  Enumerators 
preparation  of  the  list  of  voters,  and  the  two  enumerators  -oinUy 
appointed  for  each  polling  subdivision  shall,  in  relation  to  each 
process  in  the  preparation  of  the  list  of  voters,  act  jointly  and  not 
individually,  and,  in  case  of  any  disagreement,  they  shall  report 

the  matter  to  the  returning  officer  and  in  all  respects  are  bound  by 
his  decision.     1968-69,  c.  33,  s.  14. 

15.  The  returning  officer  shall,  as  far  as  possible,  select  and  Selection  of 
appoint  the  two  enumerators  for  each  polling  subdivision  so  that  ^"""^^'"^^o'" 
they  represent  two  different  political  interests,  as  provided  in 
section  16.     1968-69,  c.  33,  s.  15. 

16. — ( 1)  Forthwith  after  the  issue  of  the  writ  for  an  election,    Nomination 

of 

(a)    the  person  who  apparently  will  be  the  candidate  at  the  enumerators 
election  of  the  political  interest  represented  by  the 
government  of  the  day;  and 

(6)  the  person  who  apparently  will  be  the  candidate  at  the 
election  of  a  different  political  interest,  the  candidate  for 
which,  at  the  next  preceding  provincial  election,  re- 
ceived the  highest  number  of  votes  or  the  next  highest 
number  of  votes,  as  the  case  may  be, 

shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators,  and  such  lists  may  be  revised  from 
time  to  time  up  to  forty-eight  hours  before  the  enumeration  is  to 
begin, 

(2)  If  forty-eight  hours  before  the  enumeration  is  to  begin  the  idem 
returning  officer  has  received  insufficient  nominations  to  provide 
two  enumerators  representing  two  different  political  interests  for 
each  polling  subdivision,  he  shall  make  such  additional  appoint- 
ments as  he  considers  necessary  to  enumerate  the  electoral 
district.     1968-69,  c.  33,  s.  16. 


17. — (1)  The  returning  officer  shall  supply  each  pair  of  Enumera- 

Limerators  with,  equipment 

(a)    enumerators'  record  forms; 
(6)    forms  for  lists  of  voters;  and 
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Preparation 
of  list 


Enumerators' 
record 


House-to- 
house 
canvass 


Enumerators 
to  have 
free  access 


Obstruction, 
etc.,  of 
enumerators 


(c)    notices  of  inability  to  obtain  information. 

(2)  The  enumerators  shall  forthwith  upon  their  appointment, 
by  means  of, 

(a)    a  joint  house-to-house  canvass;  and 

(6)    such  other  sources  as  may  be  available  to  them, 

prepare  a  list  of  voters  under  headings  of  names  of  streets  where 
possible  and  in  the  order  of  street  numbers  in  subdivisions  in 
which  street  numbering  is  in  effect,  and  in  alphabetical  order  in  all 
other  subdivisions,  of  all  persons  in  the  polling  subdivisions  who 
are  qualified  to  vote  at  the  election. 

(3)  The  name  and  address  of  every  person  entitled  to  be 
entered  on  the  list  of  voters  shall,  at  the  time  of  visiting  the 
dwelling  place  of  such  person,  be  entered  on  an  enumerators' 
record  which  shall  be  signed  by  both  enumerators,  and  a  duplicate 
thereof  shall  be  detached  from  the  book  and  left  at  such  dwelling 
place. 

(4)  In  making  the  house-to-house  canvass,  the  enumerators 
shall  visit  every  dwelling  place  in  the  polling  subdivision, 

(a)    at  least  once  between  9  a.m.  and  7  p.m.;  and 

(6)  unless  they  have  ascertained  from  an  occupant  of  each 
such  dwelling  place  that  no  person  residing  therein 
remains  to  be  entered  on  the  list,  at  least  once  between 
7  p.m.  and  10  p.m., 

and,  where,  upon  making  the  last  of  such  visits,  the  enumerators 
are  unable  to  secure  all  the  information  necessary,  they  shall  leave 
at  such  dwelling  place  a  notice  of  inability  to  obtain  information. 

(5)  The  enumerators  shall  at  all  reasonable  times  and  upon 
producing  proper  identification  be  given  free  access  for  the 
purposes  of  enumeration  to  the  entrance  door  to  each  dwelling 
unit  in  any  building  having  more  than  one  dwelling  unit. 

(6)  No  person  shall  wilfully  obstruct  or  interfere  with  an 
enumerator  in  the  performance  of  any  of  his  duties  or  in  the 
exercise  of  his  rights  under  this  Act.     1968-69,  c.  33,  s.  17. 


Verification 
and 

disposition 
of  list  by 
enumerators 


18. — (1)  The  enumerators,  immediately  after  the  completion 
of  the  list  of  voters  and  not  later  than  four  days  from  the  date  of 
their  appointment,  shall, 

(a)    verify  the  list  by  prescribed  oath; 

(6)  deliver  it  to  the  returning  officer  together  with  the  book 
of  enumerators'  record  forms  used  in  the  preparation  of 
the  list;  and 

(c)  prepare  three  legibly  typewritten  copies  of  such  list  so 
verified,  one  for  delivery  by  the  returning  officer  to  the 
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printer,  one  to  be  posted  up  in  the  office  of  the  returning 
officer,  and  one  to  be  posted  by  the  enumerator  in  a 
conspicuous  place  in  the  polling  subdivision  for  which 
the  list  was  prepared. 

(2)  The  returning  officer  shall  furnish  each  candidate  as  soon  Copy  of 
as  possible  with  one  copy  of  the  list  of  voters.  candkiates 

(3)  The  returning  officer,  forthwith  upon  receipt  of  the  list  of  Printing  of 
voters  from  the  enumerators,  shall  cause  it  to  be  printed  and  shall  ^/^^^"^^"^y 
furnish  each  candidate  or  his  official  agent  with  twelve  printed 
copies  of  the  list  of  voters  for  each  polling  subdivision.     1968-69, 

c.  33,  s.  18. 

19.  Every  enumerator  who  wilfully  neglects,  omits  or  refuses  Enumerator 
to  perform  any  of  his  duties  under  this  Act  forfeits  his  right  to  [o^aS"^ 
payment  for  any  services  already  rendered.     1968-69,  c.  33,  s.  19. 

SO.  The  returning  officer  may  at  any  time  replace  any  enu-  Enumerator 
merator  appointed  by  him  by  appointing  another  enumerator  to  '"^p^^^^^ 
act  in  his  place  and  stead  and,  upon  receiving  notice  in  writing 
from  the  returning  officer  of  his  replacement,  the  enumerator  so 
replaced  shall  forthwith  deliver  to  the  returning  officer  his 
credentials  and  all  papers  and  materials  supplied  to 
him.     1968-69,  c.  33,  s.  20. 

PROCLAMATION 


21. — (1)  The  day  following  completion  of  the  enumeration,  Prociama- 
the  returning  officer  shall  by  proclamation,  declare,  by  r.o. 

(a)  the  place  and  time  fixed  for  the  nomination  of  candi- 
dates; 

(6)  the  hours  and  days  of  the  week  during  which  he  will  be  in 
his  office  to  revise  the  list  of  voters,  as  directed  by  the 
Chief  Election  Officer; 

(c)  the  day  fixed  for  holding  the  poll  for  taking  the  votes  of 
the  voters  in  case  a  poll  is  granted;  and 

{d)  the  time  and  place  fixed  for  adding  up  the  number  of 
votes  given  to  each  candidate. 

(2)  The  returning  officer  shall  issue  the  proclamation  to  be  Posting  of 
posted  up  in  adequate  numbers  and  in  conspicuous  places  on  K^^"^^ 
public  or  private  property  throughout  the  electoral  district  and  to 
be  published  in  newspapers  having  a  general  circulation  in  the 
electoral  district.     1968-69,  c.  33,  s.  21. 

RE-ENUMERATION 


22. — (1)  Any  voter  whose  name  is  omitted  from  the  list  of  Re- 
voters  as  prepared  by  the  enumerators,  or  any  person  who  has 
knowledge  of  the  fact  that  the  name  or  names  of  any  other  voter 
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or  voters  has  or  have  been  so  omitted,  may  so  inform  the  returning 
officer  in  writing  stating  the  names  and  addresses  of  the  voters  so 
omitted. 

Idem  (2)  The  returning  officer,  before  the  preparation  of  the  polling 

lists,  shall  cause  an  enumeration  to  be  made  of  all  voters  of  whom 
such  notice  has  been  given,  and  the  enumerators  shall  visit  the 
addresses  and  enumerate  such  voters  and  any  other  voters  at 
those  addresses  whose  names  have  been  omitted  from  the  list  of 
voters. 


Enumerators 
for  re- 
enumeration 


(3)  The  returning  officer  shall  appoint  enumerators  for  the 
purposes  of  subsection  2  from  among  those  who  have  already 
acted  as  such  for  the  pending  election  or,  if  necessary,  shall 
appoint  others  in  the  manner  provided  by  sections  15  and 
16.     1968-69,  c.  33,  s.  22. 


REVISION 

Revision  23.  The  returning  officer  shall  permit  to  be  present  in  his 

office  during  the  hours  of  revision  of  the  list  of  voters  a  representa- 
tive of  each  recognized  political  interest  in  the  electoral  district 
but  no  such  representative,  except  with  the  permission  of  the 
returning  officer,  has  any  right  to  take  part  or  intervene  in  the 
proceedings.     1968-69,  c.  33,  s.  23. 


Who  may 
apply  to  be 
registered 
or  have 
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made 
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24. — (1)  A  person  resident  in  any  polling  subdivision  whose 
name  has  not  been  included  or  has  been  incorrectly  included  by 
the  enumerator  in  the  list  of  voters  for  such  subdivision  may 
apply  to  the  returning  officer  to  have  his  name  included  in  the  list 
or  to  cause  the  entry  in  the  list  relating  to  him  to  be  corrected. 

(2)  Every  person  so  applying  shall  sign  an  application  in  which 
all  the  information  shall  be  sufficiently  filled  in  either  by  the 
applicant  personally  or  by  the  returning  officer  at  the  applicant's 
request,  and  before  entering  the  name  of  the  person  in  the  list  of 
voters  or  before  correcting  the  list,  as  the  case  may  require,  the 
returning  officer  shall  satisfy  himself  that  the  applicant  under- 
stands the  effect  of  the  statements  in  the  application  and  that  he 
is  entitled  to  have  his  name  included  on  the  list  or  to  have  the  list 
corrected  pursuant  to  his  request. 

(3)  If  a  person  who  claims  to  be  entitled  to  have  his  name 
included  in  the  list  of  voters  or  to  have  the  entry  relating  to  him 
therein  corrected  is  unable  to  attend  in  person  by  reason  of 
sickness  or  disability  or  unavoidable  absence  from  the  electoral 
district,  a  relative  of  such  person  by  blood  or  marriage  or  his 
employer  may  appear  before  the  returning  officer  and  complete 
the  application  to  have  such  person's  name  included  in  the  list  of 
voters  or  to  have  the  list  corrected,  as  the  case  may  be. 
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or  employer 


(4)  If  the  relative  by  blood  or  marriage  or  the  employer  so  Evidence  to 
appearing  substantiates,  by  reffivl^ 

(a)  the  cause  for  the  non-appearance  of  the  person  immedi- 
ately concerned  to  be  as  set  out  in  subsection  3; 

(b)  the  existence  of  a  relationship  by  blood  or  marriage  or 
the  relationship  of  employer  and  employee;  and 

(c)  the  facts  relevant  to  the  qualification,  name,  address  or 
identity  of  the  person  immediately  concerned  so  far  as 
such  facts  are  requisite  to  cause  the  name  of  the  person 
to  be  included  in  the  list  of  voters  or  to  cause  the  list  to 
be  corrected,  as  the  case  may  be, 

the  returning  officer  may  act  upon  the  application  as  if  the  person 
immediately  concerned  had  appeared  in  person  before  him. 


(5)  When  the  language  of  the  applicant  is  not  understood  by  interpreter 

where 
necessary 


the  returning  officer,  an  interpreter  may  be  sworn  and  may  act   **^®'"^ 


but  in  the  event  of  inability  to  secure  an  interpreter,  the 
application  shall,  for  the  time  being,  be  refused.  1968-69,  c.  33, 
S.24. 

25.  If  it  appears  to  the  returning  officer  that  the  applicant  Returning 
understands  the  effect  of  the  statements  in  the  application  and  enter  nlme 
that  the  applicant's  name  should  be  included  in  the  list  or  that  the  w^?" 
amendment  thereof  that  he  requests  should  be  made,  he  shall  applicant  is 
certify  accordingly  by  signing  the  application.     1968-69,  c.  33,  ^"^^^^^^^ 
S.25. 

26.  If,  in  the  opinion  of  the  returning  officer,  the  statements  Procedure 
made  by  the  applicant  in  his  application  do  not  show  that  the  appUcation 
applicant  is  entitled  to  have  his  name  included  in  the  list  or  to  refused 
have  the  list  amended  as  requested,  he  shall  inform  the  applicant 

that  his  application  is  refused,  stating  the  reasons  for  such  refusal, 
which  reasons  he  shall  endorse  on  the  application  form.  1968-69, 
c.  33,  s.  26. 

27. — ( 1)  Within  seven  days  after  the  list  of  voters  is  posted  up  Complaint 
by  the  enumerators,  any  voter  may  file  with  the  returning  officer  en'tr7on^^"^ 
a  complaint,  on  the  prescribed  form,  that  there  has  been  included  ^'^^ 
in  the  list  of  voters  the  name  or  names  of  persons  who  should  not 
be  entered  therein. 

(2)  The  returning  officer  upon  receipt  of  the  complaint  shall  Notice  to 
forthwith  cause  to  be  sent  by  registered  mail  to  the  person  ^bjectld  to 
objected  to  at  the  address  mentioned  in  the  list  and  to  such  other 
address,  if  any,  as  may  be  mentioned  in  the  complaint,  a  notice 
requiring  such  person  to  appear  in  person  or  by  his  representative 
before  him  on  a  day  to  be  named  in  the  notice. 

(3)  There  shall  be  sent  with  the  notice  a  copy  of  the  complaint  Copy  of 
of  the  voter  making  the  complaint.  complaint 
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Hearing  of 
complaint 


(4)  On  the  day  of  hearing  named  in  the  notice,  the  person  f  iUng 
the  complaint  shall  attend  before  the  returning  officer  and 
establish  to  the  satisfaction  of  the  returning  officer  the  validity  of 
such  complaint  and  the  returning  officer,  after  receiving  an 
explanation  of  the  facts  alleged  and  after  hearing  what  is  alleged 
by  the  person  concerning  whom  the  complaint  was  made,  may 
make  such  order  as  he  considers  just  under  the 
circumstances.     1968-69,  c.  33,  s.  27. 


Name  not  to 
be  struck  off 
without 
notice 


28.  The  name  of  a  person  shall  not  be  removed  from  the  list 
unless  the  returning  officer  is  satisfied  on  oath  that  due  notice  of 
complaint  has  been  given  to  the  person  or  that  the  person  could 
not  be  found  and  the  registered  notice  could  not  be 
delivered.     1968-69,  c.  33,  s.  28. 


Change  of 

residence, 

removal 

from  one 

electoral 

district  to 

another 


Certificate 


Entry  after 
name  of 
person  so 
added 


Production 
of  certificate 
at  poll 


!29. — ( 1)  A  person  who  was  a  resident  in,  and  is  entered  on  the 
list  of  voters  prepared  for  a  polling  subdivision  in  an  electoral 
district  or  who  would  have  been  entitled  to  be  so  entered  had  he 
remained  a  resident  in  such  electoral  district  and  who  has  moved 
from  such  electoral  district  and  has  become  a  resident  of  another 
electoral  district  is  entitled  to  be  entered  on  the  list  of  voters  in  the 
last  mentioned  electoral  district  by  the  returning  officer  upon 
filing  with  the  returning  officer  an  affidavit  in  the  prescribed  form 
and  producing  such  other  evidence  that  he  was  so  entered  or 
entitled  to  be  so  entered  as  the  returning  officer  considers 
necessary. 

(2)  The  returning  officer  shall  give  a  certificate  in  the  pre- 
scribed form  to  every  person  entered  on  the  list  under  subsection 
1. 

(3)  The  returning  officer  shall  write  "entered  under  The 
Election  Act,  section  29"  after  the  name  of  every  person  entered  on 
the  list  under  subsection  1. 

(4)  A  person  whose  name  is  entered  on  the  list  under  this 
section  is  not  entitled  to  vote  unless  at  the  time  he  requests  a 
ballot  he  produces  to  the  deputy  returning  officer  the  certificate 
mentioned  in  subsection  2.     1968-69,  c.  33,  s.  29. 


Evidence 
required 


30.  The  returning  officer  shall  not  remove  any  name  from  the 
list  or  make  any  other  changes  therein  except  upon  evidence 
under  oath.     1968-69,  c.  33,  s.  30. 


Returning 
officer's 
decision 
final 


Statement 
of  changes 
and 

additions  to 
candidates 


31.  The  decision  of  the  returning  officer  with  regard  to  the 
right  of  a  person  to  vote  or  to  the  right  to  enter  on  or  strike  from 
the  lists  the  name  of  a  person  as  a  voter  is  final.  1968-69,  c.  33, 
s.31. 

32.  A  statement  of  changes  and  additions  shall  be  prepared 
and  certified  in  at  least  seven  clear  copies  and  the  returning  officer 
shall  forthwith  send  one  copy  to  each  candidate  or  his  official 
agent.     1968-69,  c.  33,  s.  32. 
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33. — (1)  The  returning  officer  shall  make  the  appropriate  Lists  so 
changes  in  the  verified  list  of  voters  in  accordance  with  the  beTstsfor 
statement  of  changes  and  additions  and  shall  certify  the  revised  *^^  election 
list,  and  shall  attach  to  the  revised  list  a  certified  copy  of  the 
statement  of  changes  and  additions. 

(2)  The  returning  officer  shall  prepare  the  polling  list  for  each  Lists  with 
polling  subdivision  by  attaching  to  a  certified  copy  of  the  revised  to^be"Sffidai 
list  a  certified  copy  of  the  statement  of  changes  and  additions,  ^^^^ 
but,  if  any  material  difference  between  its  contents  and  the 
contents  of  the  list  as  finally  revised  is  discovered,  the  returning 
officer  shall  furnish  the  deputy  returning  officer  and  each  candi- 
date with  a  certificate  of  the  error,  and  the  polling  list  shall  for  all 
purposes  be  taken  to  have  been  amended  in  accordance  with  the 
certificate.     1968-69,  c.  33,  s.  33. 

IRREGULARITIES 


34.  An  irregularity  in  the  preparation  or  revision  of  any  list  of  irregularities 
voters  is  not  a  ground  for  questioning  the  validity  of  an  JSuit  ^^^^^^ 
election.     1968-69,  c.  33,  s.  34.  of  ^i^^t^o" 


PROXIES 

35. — (1)  Any  qualified  voter  who  is  entered  on  the  list  of  who  may 
voters  for  a  polling  subdivision  and  who  is,  p?oxy  "^ 

(a)  a  member  of  the  regular  forces  of  the  Canadian  Forces  or 
a  member  of  the  reserve  forces  of  the  Canadian  Forces 
when  on  active  service  as  defined  by  the  National 

r,  J-  A    ,  R  S.C.  1952, 

Dejence  Act;  or  c  I84 

(6)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day  by  reason  of  his  being 
engaged  for  hire  or  reward  in  the  business  of  transporta- 
tion by  railway,  air,  water,  or  motor  vehicle;  or 

(c)  a  person  certified  by  a  legally  qualified  medical  practi- 
tioner, by  certificate  filed  with  the  returning  officer,  to 
be  physically  incapable  of  attending  a  polling  place, 


may  vote  by  proxy  in  that  polling  subdivision. 

(2)  Any  person  who  is  entitled  to  vote  by  proxy  under  this  Appoint- 
ment c " 

proxy 


section  may  appoint  in  writing  a  proxy  who  shall  be  the  wife  or  "^^^*  °^ 


husband  or  a  parent,  brother,  sister  or  child  of  such  person  and  an 
elector  entitled  to  vote  in  the  electoral  district  in  which  the  person 
appointing  the  proxy  is  qualified  to  vote. 

(3)  The  appointment  of  a  proxy  shall  name  the  person  author-  Term  of 
ized  to  vote  at  an  election  for  which  a  writ  has  been  issued  for  the  menT"* 
electoral  district,  and  no  appointment  of  a  proxy  is  valid  unless  it 
is  made  after  the  date  of  the  issue  of  the  writ  of  election  or  remains 
in  force  after  polling  day. 
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Not  more 
than  one 
proxy 

Oath  on 
voting 


Record  of 
voting  by 
proxy 


Proxy  may 
vote  in  own 
right 


(4)  A  person  who  has  been  appointed  a  voting  proxy  may 
apply  to  the  returning  officer  to  be  entered  upon  the  list  for  the 
polling  subdivision  in  which  the  person  appointing  the  proxy  is 
entitled  to  vote. 

(5)  The  returning  officer  shall  take  evidence  on  oath  as  to  the 
right  of  the  person  appointing  the  proxy  to  vote  in  the  subdivision 
upon  the  list  for  which  his  name  is  entered  and  as  to  the 
qualifications  of  the  voting  proxy,  and,  if  he  finds  that  the  person 
appointing  the  proxy  is  duly  qualified  and  that  the  voting  proxy  is 
qualified  to  act  for  the  person  appointing  the  proxy,  he  shall  give  a 
prescribed  certificate  across  the  face  of  the  appointment  of  the 
voting  proxy  to  that  effect  and  shall  cause  the  name  of  the  voting 
proxy  to  be  entered  on  the  polling  list  after  the  name  of  the  person 
appointing  the  proxy. 

(6)  Not  more  than  one  person  shall  be  appointed  a  voting 
proxy  on  behalf  of  a  person  appointing  the  proxy  at  any  election. 

(7)  A  ballot  shall  not  be  delivered  to  a  person  who  claims  to 
vote  as  a  voting  proxy  unless  he  produces  his  appointment  as  a 
voting  proxy  to  the  deputy  returning  officer  with  the  certificate  of 
the  returning  officer  thereon  as  provided  in  subsection  5  and  takes 
the  prescribed  oath. 

(8)  The  deputy  returning  officer  shall  record  in  the  poll  book 
the  fact  that  the  person  appointing  the  proxy  voted  by  proxy  and 
the  name  of  the  proxy,  and  shall  file  the  proxy  and  certificate  with 
the  election  papers  and  return  them  to  the  returning  officer  in  the 
envelope  provided  for  that  purpose. 

(9)  A  person  who  has  been  appointed  as  a  voting  proxy  is 
entitled  to  vote  in  his  own  right  in  the  electoral  district  notwith- 
standing that  he  has  voted  as  a  proxy.     1968-69,  c.  33,  s.  35. 


PART  III 
Candidates 


Who  may 
be  candidate 


R.S.O.  1970, 
c.  240 


QUALIFICATION 

36.  Every  person  who, 
(a)    is  of  voting  age; 
(6)    is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(d)  is  not  disqualified  by  The  Legislative  Assembly  Act  or  by 
any  other  Act, 

is  qualified  to  be  a  candidate.     1968-69,  c.  33,  s.  36. 
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37. — (1)  No  person  who  has  been  engaged  as  a  returning  Who  may 
officer  in  the  preparation  of  the  lists  of  voters  to  be  used  at  an  Candidate 
election  is  eligible  as  a  candidate  at  the  election. 


(2)  No  person  who  has  been  found  guilty  within  eight  years  of  idem 
an  election  of  a  corrupt  practice  or  of  an  offence  relating  to  an 
election  is  eligible  to  be  a  candidate  at  the  election.     1968-69, 
c.  33,  s.  37. 


time  of 
nomination 


NOMINATION 

38.  The  place  for  the  nomination  of  candidates  shall  be  the  Place  and 
court  house,  municipal  hall  or  some  other  building  in  the  most 
central  or  the  most  convenient  place  for  the  majority  of  the  voters 
of  the  electoral  district,  and  the  time  appointed  for  the  nomina- 
tion of  candidates  shall  be  from  1  p.m.  until  2  p.m.  of  the  day  fixed 
for  that  purpose.     1968-69,  c.  33,  s.  38. 

39. — (1)  The  returning  officer,  at  the  time  and  place  fixed  for  Proceedings 
the  nominations,  shall  make  or  cause  to  be  made,  in  the  presence  tion  day"^ 
of  voters  there  assembled,  a  pronouncement  in  the  prescribed 
form,  and  shall  read  or  cause  to  be  read  publicly  the  writ  of 
election,   and  he  shall  then  call  for  nominations  or  further 
nominations. 

(2)  The  nomination  shall  be  by  writing  signed  by  at  least  100  Nomina- 
duly  qualified  electors  of  the  electoral  district  and  stating  the  be?n^° 
name,  residence  and  occupation  or  description  of  the  person  w"ting 
proposed  in  such  manner  as  will  identify  him  sufficiently,  and  a 
person  shall  be  deemed  to  be  a  duly  qualified  elector  if  he  is 
qualified  to  be  entered  on  the  list  of  voters  as  entitled  to  vote  at 

the  election. 

(3)  Each  candidate  shall  be  nominated  by  a  separate  nomina-  Separate 
tion  paper,  and  a  duly  qualified  elector  may  sign  the  nomination  ?o7e^^h*'°" 
papers  of  different  candidates.  candidate 

(4)  The  nomination  paper  shall  be  filed  with  the  returning  when  to 
officer  at  any  time  during  the  ten  days  immediately  preceding  ^^^^^^ 
nomination  day  or  at  any  time  up  to  the  close  of  nominations  on 
nomination  day. 

(5)  The  nomination  paper  shall  be  accompanied  by  the  consent  Consent  of 
in  writing  of  the  person  therein  nominated,  except  where  such  ^^"^'^*^ 
person  is  absent  from  Ontario,  in  which  case  such  absence  shall  be 
stated  in  the  nomination  paper. 

(6)  Where  the  nomination  paper  is  filed  with  the  returning  Certificate 
officer  during  the  ten  days  next  preceding  nomination  day  or  not  ^i^iJJ  ^^ 
later  than  11  a.m.  on  nomination  day,  the  returning  officer  shall 

then  and  there  examine  the  paper  and,  if  he  is  satisfied  of  the 
regularity  thereof,  he  shall  so  certify  in  writing,  and  his  certificate 
is  final,  and  the  validity  of  the  nomination  is  not  open  to  question 
upon  any  ground  whatsoever. 
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(7)  Where  the  nomination  paper  is  filed  with  the  returning 
officer  after  11  a.m.  on  nomination  day  and  before  the  time  fixed 
for  the  close  of  nominations, 

(a)  the  returning  officer  shall  accept  the  nomination  paper 
and  announce  the  name  of  the  candidate; 

(6)  if,  on  examination  of  the  nomination  paper,  it  appears  to 
the  returning  officer  that  the  nomination  is  invalid  for 
any  reason,  he  shall  communicate  the  facts  to  the  Chief 
Election  Officer  and  shall  not  reject  the  nomination 
unless  the  Chief  Election  Officer  authorizes  the  rejec- 
tion not  later  than  2  p.m.  on  the  day  next  following 
nomination  day,  in  which  case  the  returning  officer  shall 
give  notice  of  the  rejection  immediately  by  registered 
mail  to  the  rejected  candidate  and  all  other  candidates. 

(8)  In  no  case  is  it  necessary  for  a  candidate  or  his  official  agent 
to  be  present  at  the  nomination  meeting.     1968-69,  c.  33,  s.  39. 


Grant  of 
poll 


Notice  of 
grant  of 
poll 


40. — (1)  If  more  than  one  candidate  is  nominated,  the  return- 
ing officer  shall  grant  a  poll  for  taking  the  votes  and,  if  he  declares 
a  candidate  to  be  elected,  the  election  is  void. 

(2)  When  a  poll  is  granted,  the  returning  officer  shall  cause  the 
prescribed  notice  thereof  to  be  printed,  declaring  the  polling 
places  fixed  by  him  and  the  territorial  limits  to  which  they 
respectively  apply,  and  he  shall  cause  the  notice  to  be  posted  up  in 
the  electoral  district  at  least  five  days  before  polling  day  in  the 
same  manner  as  is  provided  for  the  posting  up  of  the 
proclamation.     1968-69,  c.  33,  s.  40. 


Election  by 
acclamation 


41.  If  only  one  candidate  is  nominated  or  if  by  the  withdrawal 
of  persons  nominated  there  remains  only  one  candidate,  the 
returning  officer,  at  the  expiration  of  the  time  in  which  nomina- 
tions may  be  received,  shall  close  the  election  and  openly  proclaim 
such  candidate  to  be  duly  elected.     1968-69,  c.  33,  s.  41. 


Non- 
liability of 
person 
nominated 
without 
consent 


42.  Nothing  in  this  Act  imposes  any  liability  upon  a  person 
nominated  as  a  candidate  or  declared  to  be  a  candidate  by  others 
without  his  consent  unless  he  has  afterwards  given  his  assent  to 
the  nomination  or  declaration  or  has  been  elected.  1968-69, 
c.  33,  s.  42. 


Official 
agents 
announced 


43.  The  returning  officer  shall  announce  at  the  place  and  on 
the  day  of  nomination,  the  names  and  addresses  of  the  official 
agents  of  the  candidates  and,  on  or  immediately  after  the  day  of 
nomination,  shall  publish  such  names  and  addresses  in  a  newspa- 
per published  or  circulated  within  the  electoral  district. 
1968-69,  c.  33,  s.  43. 
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OFFICIAL  AGENT 


44. — (1)  Every  candidate  shall  appoint  an  official  agent  Appoint- 
whose  name  and  address  shall  be  declared  in  writing  to  the  SficLf 
returning  officer  on  or  before  the  nomination  day.  ^^"* 

(2)  In  the  event  of  the  death  or  incapacity  of  an  official  agent,  On  death  or 
the  candidate  shall  forthwith  appoint  another  official  agent  in  his  oTan  agent, 
place  and  give  notice  to  the  returning  officer  of  the  name  and  ^^Tj' 
address  of  the  person  appointed,  which  shall  be  published  forth-  another 
with  by  the  returning  officer  in  the  manner  provided  by  section 
43.     1968-69,  c.  33,  s.  44. 

45,  No  person  shall  act  as  an  official  agent  for  a  candidate  at  Persons 
an  election  who,  from  acting 


agents 


(a)    is  disqualified  from  voting  under  section  1 1 ;  or 

(6)  within  eight  years  before  the  election  has  been  found 
guilty  of  a  corrupt  practice  or  an  offence  relating  to  an 
election.     1968-69,  c.  33,  s.  45. 


SCRUTINEER 

46.  A  candidate  may  undertake  any  of  the  duties  that  his  Right  of 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  his  JJ  utderfake 
scrutineer  in  the  performance  of  such  duties,  and  may  be  present  ^^t^^?  ^f 

at  any  place  at  which  his  scrutineer  may  attend  in  pursuance  of 
this  Act.     1968-69,  c.  33,  s.  46. 

47.  Where  expressions  are  used  in  this  Act  that  require  or  Non- 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  o"8crutineers 
the  candidates,  the  non-attendance  of  any  scrutineer  does  not 
invalidate  the  act.     1968-69,  c.  33,  s.  47. 


WITHDRAWAL  OF  CANDIDATE 

48. — (1)  A  candidate  may  withdraw  at  any  time  after  his  withdrawal 
nomination  and  before  the  opening  of  the  poll  by  delivering  to  the  after"^*^^*^ 
returning  officer  the  prescribed  declaration  to  that  effect,  signed  nomination 
by  himself  in  the  presence  of  a  subscribing  witness,  and  any  votes 
cast  for  a  candidate  who  has  so  withdrawn  are  void,  and,  if  after 
the  withdrawal  there  remains  but  one  candidate,  the  returning 
officer  shall  return  as  duly  elected  the  candidate  so  remaining. 

(2)  In  the  case  of  a  candidate  withdrawing  where  there  are  idem 
more  than  two  candidates,  the  returning  officer  if  possible,  shall 
cause  every  deputy  returning  officer  to  be  notified  forthwith  of 
the  withdrawal,  and  notice  of  the  withdrawal  shall  be  posted  up  in 
a  conspicuous  place  in  every  polling  place  in  the  electoral 
district.     1968-69,  c.  33,  s.  48. 
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DEATH  OF  CANDIDATE 


49.  If  a  candidate  dies  after  being  nominated  and  before  the 
close  of  the  poll,  the  Chief  Election  Officer  shall  fix  new  days  for 
the  nomination  of  candidates  and  for  polling,  and  the  nomination 
day  shall  be  the  nearest  day  practicable.     1968-69,  c.  33,  s.  49. 


PART  IV 

Preparation  for  the  Poll 


BALLOTS 


Ballot  paper 
used 


Security 
to  be 
furnished 
by  manu- 
facturer 


50. — (1)  The  paper  used  for  printing  the  ballots  shall  be  as 
approved  by  the  Chief  Election  Officer. 

(2)  The  paper  used  shall  contain  a  secret  thread  or  other  mark 


Paper  to 

marki^ij'^^*      SO  placed  as  to  run  through  each  ballot. 


(3)  The  manufacturer  of  the  paper  shall  furnish  security  in 
such  amount  as  is  fixed  by  the  Lieutenant  Governor  in  Council 
that  none  of  the  paper  manufactured  for  use  in  printing  the 
ballots  will  be  supplied  by  him  to  any  person  other  than  the 
Queen's  Printer  and  Publisher,  and,  upon  the  delivery  of  the 
paper,  the  number  of  sheets  shall  be  counted  by  the  Queen's 
Printer  and  Publisher  and  a  receipt  therefor  in  writing  signed  by 
the  Queen's  Printer  and  Publisher  shall  be  given  to  the  manufac- 
turer. 


Queen's  (4)  The  Queen's  Printer  and  Publisher  shall  supply  the  Chief 

andVubiisher  Election  Officer  with  the  paper  required  for  the  printing  of  the 
ballots  from  time  to  time  as  is  required,  and  the  Queen's  Printer 
and  Publisher  and  the  Chief  Election  Officer  shall  check  the 
number  of  sheets  of  ballot  paper  so  supplied  and  the  Chief 
Election  Officer  shall  give  to  the  Queen's  Printer  and  Publisher  a 
receipt  in  writing  signed  by  the  Chief  Election  Officer. 


to  furnish 
paper  to 


Custody  of 
ballot  paper 


(5)  The  Chief  Election  Officer,  before  each  general  election 
and  from  time  to  time,  shall  cause  a  check  to  be  made  of  all  ballot 
paper  supplied  to  him,  and  such  paper  shall  be  kept  at  all  times 
under  lock  and  key  and  no  one  shall  have  access  to  the  place  in 
which  it  is  kept,  except  the  Chief  Election  Officer  or  some  person 
acting  directly  under  his  authority.     1968-69,  c.  33,  s.  50. 


C.E.O.  to 
see  to 

Erinting  of 
allots 


Printer  to 

f;ive  receipt 
or  ballot 
paper 


51. — (1)  The  Chief  Election  Officer  shall  cause  to  be  printed 
on  the  approved  paper  a  sufficient  number  of  ballots  for  the  poll  to 
be  conducted  in  each  electoral  district. 

(2)  The  printer  shall  count  the  sheets  of  ballot  paper  delivered 
to  him  and  shall  give  the  prescribed  receipt  therefor  to  the  Chief 
Election  Officer. 
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(3)  The  names  of  the  candidates  shall  be  shown  on  the  ballot  in  Form  of 
order  of  surnames  alphabetically  arranged,  with  given  names  ^^"^^^ 
preceding  the  surnames,  with  the  surnames  in  bold  type,  and  with 
consecutive  numbers  preceding  each  candidate's  name. 

(4)  A  circle  shall  be  shown  on  the  ballot  to  the  right  of  each  idem 
candidate's  name. 

(5)  The  names  of  candidates,  numbers  and  circles  shall  be  idem 
white  and  the  remainder  of  the  face  of  the  ballot  shall  be  black, 
but,  where  there  are  two  or  more  candidates  whose  given  and 
surnames  are  identical  or  so  nearly  identical  as  to  create  the 
possibility  of  confusion,  the  address  of  all  candidates  shall  be 
shown  on  the  face  of  the  ballot  immediately  under  their  names  in 
white  and  in  sufficient  detail  as  to  identify  each  candidate. 

(6)  No  other  identification  such  as  occupation,  title,  honour,  idem 
decoration  or  degree  shall  be  included  with  any  candidate's  name 

on  the  ballot. 

(7)  The  ballots  shall  be  numbered  consecutively  on  the  stubs  Numbering 
and  shall  be  bound  or  stitched  in  books.  °^  ^*"°^ 

(8)  All  ballots  shall  be  of  the  same  description  and  as  nearly  Uniformity 
alike  as  possible. 

(9)  The  ballots  shall  bear  upon  the  back  the  name  of  the  Printer's 
printer  who  printed  them.  "^™^ 

(10)  The  printer  shall  make  the  prescribed  affidavit  and  Affidavit 
deliver  it  to  the  Chief  Election  Officer  with  the  ballots.  °^  p""*®'" 

(11)  The  Chief  Election  Officer  shall  deliver  to  each  returning  Supply  to 
officer  in  one  or  more  locked  and  sealed  boxes,  the  ballots  for  his  to  R.o.^and^ 
electoral  district,  and  the  returning  officer  upon  receiving  them  '"^f^^P*  , 
shall  make  a  count  of  the  ballots  and  forward  the  prescribed 
receipt  therefor  to  the  Chief  Election  Officer. 

(12)  The  returning  officer  shall  supply  each  deputy  returning  Supply  to 
officer  with  a  sufficient  number  of  ballots  to  supply  the  voters  on  ^-^-^ 
the  polling  list  of  his  polling  place  or  polling  subdivision,  and  with 

the  necessary  materials  for  voters  to  mark  their  ballots,  and  when 
delivering  them  the  returning  officer  shall  certify  the  number  of 
ballots  delivered  and  shall  make  a  record  of  the  numbers  of  the 
ballots  delivered  to  each  deputy  returning  officer,  and  this  record 
shall  be  returned  to  the  Chief  Election  Officer  with  the  other 
documents  required  to  be  returned  to  him. 

(13)  The  deputy  returning  officer  shall  count  the  ballots  as  Receipt  tb 
soon  as  he  receives  them  from  the  returning  officer  and  forward  ofi^^"^^ 
the  prescribed  receipt  therefor  to  the  returning  officer.     1968-69, 

c.  33,s.  51. 
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BALLOT  BOXES 


52. — (1)  The  Chief  Election  Officer  shall  supply  each  return- 
ing officer  with  as  many  ballot  boxes  as  are  required  for  the 
conduct  of  the  election. 


How  made  (2)  Every  ballot  box  shall  be  made  of  durable  material  and  so 

constructed  that  ballots  can  be  deposited  therein  but  cannot  be 
withdrawn  without  unlocking  the  box. 


Property  of 
the  Crown 


(3)  The  ballot  boxes,  ballots,  marking  instruments,  books, 
papers  and  documents  procured  for  or  used  at  an  election  are  the 
property  of  the  Crown. 


Delivery  of 
ballot  boxes 
to  D.R.O. 


(4)  Where  it  becomes  necessary  to  use  the  ballot  boxes,  the 
returning  officer  shall  deliver  one  ballot  box  to  every  deputy 
returning  officer  at  least  two  days  before  the  polling  day. 


Duty  of 
D.R.O.  as 
to  ballot 
box 


(5)  A  deputy  returning  officer  who  has  not  been  supplied  with 
a  ballot  box  within  such  time  shall  cause  one  to  be  made 
forthwith. 


Disposition 
of  ballot 
boxes 


(6)  After  the  close  of  the  election,  the  returning  officer  shall 
make  such  disposition  of  the  ballot  boxes  as  is  directed  by  the 
Chief  Election  Officer.     1968-69,  c.  33,  s.  52. 
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R.S.O.  1970, 
c.  250 

Additional 

polling 

places 


POLLING  PLACES 

53. — (1)  Subject  to  subsection  4,  and  to  section  54,  the 
returning  officer,  on  receiving  the  writ,  shall  provide  at  least  one 
polling  place  for  each  polling  subdivision  in  the  most  central  or 
most  convenient  place  for  the  voters,  furnished  with  light  and 
heat  and  such  other  accommodation  and  furniture  as  may  be 
required,  and,  if  the  Chief  Election  Officer  approves,  the  polling 
place  may  be  provided  outside  the  limits  of  the  polling  sub- 
division. 

(2)  The  returning  officer  may  unite  two  or  more  adjoining 
polling  subdivisions  and  provide  one  polling  place  for  the  united 
subdivisions. 

(3)  A  polling  place  may  be  situated  in  a  schoolhouse,  hall  or 
other  public  building  or  on  private  property. 

(4)  The  poll  shall  not  be  held  in  a  premises  licensed  under  The 
Liquor  Licence  Act  or  in  a  place  of  public  entertainment,  except  as 
authorized  by  the  Chief  Election  Officer. 


(5)  The  returning  officer  may  provide  such  additional  polling 
places  in  any  polling  subdivision  as  are  required  having  regard  to 
the  extent  of  the  subdivision,  the  remoteness  of  any  number  of  its 
voters  from  the  polling  place  and  the  number  of  voters  that  may 
conveniently  vote  at  one  polling  place. 
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(6)  Where  there  are  two  or  more  polling  places  in  a  subdivision,  Division  to 
each  polling  place  shall  be  designated  by  the  initial  letters  of  the  to  iSaf^"^ 
surnames  of  the  voters  who  are  to  vote  in  such  polling  place,  in  the  letters  of 
following  manner,  thus,  from  A  to  M  inclusive  and  from  N  to  Z  names 
inclusive,  or  as  may  be  determined  by  the  returning  officer. 

(7)  Every  voter,  the  initial  letter  of  whose  surname  is  included  where 
within  the  letters  of  the  alphabet  designating  a  polling  place,  shall  volr^  ^° 
vote  in  the  polling  place  so  designated. 

(8)  Every  voter  has  free  access  to  the  poll.     1968-69,  c.  33,  Access 
S.53. 

HOSPITALS,  HOMES  FOR  THE  AGED, 
AND  OTHER  INSTITUTIONS 

54. — (1)  Where  in  an  electoral  district  there  is  situate  a  Polling 
hospital  or  other  institution  for  the  reception,  treatment  or  EX^tds, 
vocational  training  of  persons  who  have  served  or  are  serving  in  ^^^ 
the  Canadian  Forces  or  the  armed  forces  of  any  member  of  the 
Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's  Compen- 
sation hospital,  a  home  for  the  aged,  a  nursing  home  or  other 
institution  of  twenty  beds  or  more,  in  which  chronically  ill  or 
infirm  persons  reside,  a  polling  place  shall  be  provided  in  such 
institution  or  upon  the  premises,  and,  for  the  purpose  of  polling, 
the  institution  shall  be  deemed  to  be  a  polling  place  and  every 
person  resident  in  the  institution  who  is  entered  on  the  polling  list 
shall  vote  at  such  polling  place. 

(2)  Where  a  patient  of  such  a  hospital  or  other  institution  is  inca- 
bed-ridden  or  is  unable  to  walk,  it  is  lawful  for  the  deputy  patients'* 
returning  officer  and  poll  clerk  with  the  candidates  or  their 
scrutineers  to  attend  upon  such  person  for  the  purpose  of 
receiving  his  ballot,  but  no  candidate  or  scrutineer  shall  be 
present  where  the  ballot  of  any  such  voter  is  marked  under  section 
84.     1968-69,  c.  33,  s.  54. 

VOTING  COMPARTMENTS 

55.  Every  polling  place  shall  be  furnished  with  compartments  Compart- 
in  which  voters  may  mark  their  ballots  without  other  persons  JJJfters  to'^ 
being  able  to  see  how  they  are  marked,  and  it  is  the  duty  of  the  "^^^^  ballots 
returning  officer  and  the  deputy  returning  officer  respectively  to 
ensure  that  a  sufficient  number  of  compartments  is  provided  at 
each  polling  place.     1968-69,  c.  33,  s.  55. 

PROCEEDINGS  PRELIMINARY  TO  THE  POLL 

56. — (1)  The  returning  officer  shall  appoint  in  writing  a  Appoint- 
deputy  returning  officer  and  a  poll  clerk  for  every  polling  place.     B^R^a  and 

poll  clerk 

(2)  The  returning  officer,  as  far  as  possible,  shall  select  and  How  to  be 
appoint  the  deputy  returning  officer  and  poll  clerk  so  that  they  ^^^^^^^ 
represent  two  different  political  interests,  as  provided  in  subsec- 
tion 3. 
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(3)  Subject  to  subsection  4,  the  returning  officer  shall  appoint 
a  deputy  returning  officer  from  a  list  of  names  provided  to  him  by 
the  person  who  apparently  will  be  the  candidate  at  the  election  of 
the  political  interest  represented  by  the  Government  of  the  day 
and  shall  appoint  a  poll  clerk  from  a  list  of  names  provided  to  him 
by  the  person  who  apparently  will  be  the  candidate  at  the  election 
of  a  different  political  interest,  the  candidate  for  which,  at  the 
next  preceding  provincial  election,  received  the  highest  number  of 
votes  or  the  next  highest  number  of  votes,  as  the  case  may  be. 

(4)  If  seventy-two  hours  before  the  opening  of  the  polls  the 
returning  officer  has  received  an  insufficient  number  of  names  to 
provide  a  deputy  returning  officer  and  a  poll  clerk  representing 
two  different  political  interests  for  each  polling  place,  he  shall 
make  such  additional  appointments  as  are  necessary. 


(5)  Every  deputy  returning  officer  and  poll  clerk, 
acting,  shall  take  and  subscribe  the  prescribed  oath. 


before 


(6)  No  person  shall  be  appointed  a  deputy  returning  officer  or 
poll  clerk  who  is  not  qualified  to  vote  at  the  election. 

(7)  The  poll  clerk  shall  assist  the  deputy  returning  officer  in 
the  performance  of  the  duties  of  his  office  and  shall  obey  his 
orders. 


Death  or 
absence  of 
D.R.O. 


Idem 


Supplies 
to  D.R.O. 


Voter  to 
vote  in  one 
subdivision 
only 


(8)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect  to 
act,  or  in  case  from  any  cause  the  deputy  returning  officer 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  deputy 
returning  officer  and  perform  all  the  duties  and  is  subject  to  all  the 
obligations  of  that  office,  without  taking  the  oath  of  a  deputy 
returning  officer. 

(9)  The  appointment  and  oath  of  the  deputy  returning  officer 
shall  be  endorsed  upon  or  attached  to  the  poll  book. 

(10)  The  returning  officer  shall  deliver  to  each  deputy  return- 
ing officer,  at  least  forty-eight  hours  before  the  polling  day,  the 
polling  list,  a  blank  poll  book  and  such  other  materials  as  are 
provided  by  the  Chief  Election  Officer.     1968-69,  c.  33,  s.  56. 

WHERE  VOTERS  TO  VOTE 

57.  If  the  name  of  a  person  entitled  to  vote  is  entered  on  the 
polling  list  for  more  than  one  polling  subdivision,  he  shall  vote 
only  at  one  polling  place.     1968-69,  c.  33,  s.  57. 


D.R.O.,  poll 
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CERTIFICATES  OF  OUTSIDE  VOTERS 

58. — (1)  The  returning  officer,  on  the  personal  or  written 
request  of  a  person  entitled  to  vote  who  has  been  appointed  a 
deputy  returning  officer  or  poll  clerk  or  scrutineer  of  any  of  the 
candidates  at  a  polling  place  other  than  the  one  at  which  he  is 
entitled  to  vote,  shall  give  him  a  prescribed  certificate  that  he  is 
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entitled  to  vote  at  the  polling  place  at  which  he  is  stationed  during 
the  polling  day,  so  long  as  that  polling  place  is  within  the  electoral 
district  in  which  his  name  appears  on  the  polling  list,  and  the 
certificate  shall  bear  the  date  upon  which  it  is  signed  by  the 
returning  officer. 

(2)  The  returning  officer  shall  not  give  such  a  certificate  until  when 
he  has  ascertained  by  reference  to  the  polling  list  that  the  {ol^lhlf^ 
applicant  is  entitled  to  vote,  and  after  giving  the  certificate  he  purpose  may 
shall  forthwith  give  notice  in  writing  thereof  to  the  deputy    ®^'^^" 
returning  officer  for  the  polling  place  at  which  the  applicant 
appears  by  the  polling  list  to  be  entitled  to  vote,  and  the  person  to 

whom  the  certificate  has  been  given  is  not  thereafter  entitled  to 
vote  at  such  polling  place. 

(3)  The  returning  of ficer  shall  not  give  such  a  certificate  unless  Time  of 
requested  to  do  so  at  least  forty-eight  hours  before  polling  day.      ^^^^^^^ 

(4)  The  certificate  shall  designate  the  polling  place  at  which  Polling 
the  person  is  to  be  permitted  to  vote.  Sisi^nated 

(5)  The  returning  officer  shall  keep  a  list  in  which  he  shall  enter  List  of 
before  he  delivers  a  certificate  under  this  section,  SbtSnfng 

(a)    the  name  and  residence  of  the  person  to  whom  he  gives  certificates 
the  certificate; 

(6)  the  polling  place  at  which  the  person  is  authorized  to 
vote  under  the  certificate; 

(c)  the  polling  place  at  which  the  person  appears  by  the 
polling  list  to  be  entitled  to  vote; 

(d)  whether  the  certificate  is  granted  to  him  as  deputy 
returning  officer,  poll  clerk  or  scrutineer,  and,  if  as 
scrutineer,  the  name  of  the  candidate  for  whom  he  is 
scrutineer;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person 
applying  for  the  certificate  with  the  grounds  of  refusal, 
and,  if  the  person  is  applying  as  scrutineer  of  a  candi- 
date, the  name  of  the  candidate, 

and  the  list  shall  be  open  to  inspection  by  any  candidate,  official 
agent,  scrutineer  or  voter.     1968-69,  c.  33,  s.  58. 

59. — (1)  A  person  who  produces  a  certificate  given  to  him  Production 
under  section  58,  is  entitled  to  vote  at  the  polling  place  designated  °^  ^^^^^^^^^^ 
therein,  but  the  certificate  does  not  entitle  him  to  vote  there 
unless  he  has  been  actually  engaged  there  as  a  deputy  returning 
officer,  poll  clerk  or  scrutineer  during  polling  day. 

(2)  A  person  who  receives  a  certificate,  whether  a  deputy  Oath  9f 
returning  officer,  poll  clerk,  or  scrutineer  shall  not  vote  until  he  <i"*^'^**'**»**^ 
has  taken  one  or  other  of  the  prescribed  oaths  of  qualification. 
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toSaken       officer  by  the  poll  clerk  or,  in  his  absence  by  the  scrutineer  of  a 
candidate  authorized  to  be  present,  and  to  a  poll  clerk 
scrutineer  by  the  deputy  returning  officer. 


or 


(4)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
persons  entered  in  the  column  for  remarks  in  the  poll  book  opposite  the 

voting  under    name  and  residence  of  the  person  voting  under  the  authority  of  a 

authority  of  i  i       r-.        •/••  >> 

a  certificate     certificate,  the  words    Voted  Under  Certiiicate  . 


Certificate  to 
be  delivered 
by  person 
voting 


(5)  A  person  voting  under  the  authority  of  a  certificate  shall 
deliver  it  to  the  deputy  returning  officer  before  receiving  his 
ballot. 


Preservation        (6)  The  deputy  returning  officer  shall  enclose  all  such  certifi- 
cates in  one  envelope.     1968-69,  c.  33,  s.  59. 
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VOTING  BY  BALLOT 

60.  The  votes  shall  be  given  by  ballot.     1968-69,  c.  33,  s.  60. 

PRESERVATION  OF  THE  PEACE 

61.  A  returning  officer  or  a  deputy  returning  officer  may 
require  the  assistance  of  justices  of  the  peace,  constables  and 
other  persons  to  aid  him  in  maintaining  peace  and  order  at  the 
election  and  may  swear  in  as  many  constables  as  he  deems 
necessary.     1968-69,  c.  33,  s.  61. 


Who  may  be 
in  polling 
places 


SECRECY  OF  PROCEEDINGS 

62.  In  addition  to  the  deputy  returning  officer,  the  poll  clerk, 
the  constable  or  constables,  the  candidates  and  their  official 
agents  and  not  more  than  one  scrutineer  for  each  candidate  at  any 
one  time  shall  be  permitted  to  remain  in  the  polling  place  during 
the  time  the  poll  remains  open  and  at  the  counting  of  the 
votes.     1968-69,  c.  33,  s.  62. 
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63.  No  person  shall  communicate  any  information  obtained 
at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  the 
polling  place  is  about  to  vote  or  has  voted.     1968-69,  c.  33,  s.  63. 

64.  No  person  shall  interfere  or  attempt  to  interfere  with  a 
voter  when  the  voter  is  marking  his  ballot,  or  attempt  to  obtain  at 
the  polling  place  information  as  to  the  candidate  for  whom  a  voter 
is  about  to  vote  or  has  voted.     1968-69,  c.  33,  s.  64. 
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65.  Subject  to  section  84,  while  a  voter  is  in  a  compartment  for  Exclusion 
the  purpose  of  marking  his  ballot,  no  other  person  shall  be  allowed  baibting 
to  enter  the  compartment  or  to  be  in  a  position  from  which  he  can  compart- 

merit/ 

see  for  whom  the  voter  marks  his  ballot.     1968-69,  c.  33,  s.  65. 

66.  No  person  shall,  directly  or  indirectly,  induce  or  attempt  inducing 
to  induce  a  voter  to  show  his  ballot  after  he  has  marked  it  so  as  to  dkpLy^ 
make  known  to  any  person  the  name  of  the  candidate  for  whom  he  ^^^^f.  ^^^^^ 
has  voted.     1968-69,  c.  33,  s.  66.  ""^^  '"^ 

67.  Subject  to  section  84,  a  voter  shall  not  show  his  ballot.  Voter  not 
when  "marked,  to  any  person  so  as  to  allow  the  name  of  the  marife/^ 
candidate  for  whom  he  has  voted  to  be  known.     1968-69,  c.  33,  ^^^^^ 
S.67. 

68.  Every  returning  officer  and  every  deputy  returning  off ic-  Oath  of 
er,  clerk,  constable,  official  agent,  scrutineer  and  other  person  ^^^^*^^ 
authorized  to  attend  at  a  polling  place,  or  at  the  counting  of  the 
votes,  shall  before  entering  on  his  duties  take  the  prescribed  oath 

of  secrecy.     1968-69,  c.  33,  s.  68. 

69.  A  person  who  has  voted  shall  not  in  any  legal  proceeding  No  one 

be  compelled  to  state  for  whom  he  voted.     1968-69,  c.  33,  s.  69.     SZS^ 

his  vote 
ADVANCE  POLLS 

70. — (1)  The  Saturday  and  Monday  immediately  preceding  Advance 
polling  day  shall  be  days  on  which  polls  shall  be  held  for  the  ^^^'^ 
purpose  of  receiving  votes  of  voters  who  expect  to  be  unable  to 
vote  on  polling  day  in  the  polling  subdivisions  for  which  their 
names  appear  on  the  polling  lists. 

(2)  The  advance  polls  shall  be  open  from  11  a.m.  to  8  p.m.  on  Time  of 
each  of  the  two  days.  p^^^ 

(3)  The  returning  officer  shall  provide  as  many  polling  places  Fixing  the 
as  are  approved  by  the  Chief  Election  Officer,  fix  their  location  pface? 
and  appoint  a  deputy  returning  officer  and  poll  clerk  for  each 
polling  place. 

(4)  The  returning  officer,  in  fixing  the  location  of  the  polling  Accessibility 
places,  shall  select,  so  far  as  is  reasonably  possible,  public  places  or  chairT^* 
premises  that  afford  access  to  wheel  chairs. 

(5)  Notice  of  the  times  and  places  at  which  advance  polls  will  Notice  of 
be  opened  shall  be  given  by  the  returning  officer,  before  the  days  ^"'^^ 
for  holding  the  poll,  by  posting  up  notices  in  the  prescribed  form 

at  each  of  the  polling  places  so  appointed  and  in  conspicuous 
places  in  the  electoral  district  and  by  advertisement  in  a  newspa-. 
per  having  general  circulation  in  the  electoral  district. 

(6)  Every  person  offering  himself  as  a  voter  at  the  polling  place  Declaration 
shall  be  required  by  the  deputy  returning  officer  before  being  ^^"^^^^ 
allowed  to  vote  to  make  the  prescribed  declaration  which  shall  be 
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List  of 
persons 
voting 


Noting 

other 

deputy 

returning 

officer's 

lists 


Close  of 
poll 


kept  by  the  deputy  returning  officer  with  the  other  records  of  the 
poll. 

(7)  Forthwith  after  the  close  of  the  poll  each  day,  the  deputy 
returning  officer  shall  make  up  and  deliver  or  mail  to  the 
returning  officer  a  list  of  the  names  of  all  persons  who  have  voted 
showing  in  each  case  the  number  of  the  polling  subdivision  in 
which  the  voter  is  entered  on  the  polling  list,  and  the  returning 
officer  shall  furnish  every  candidate  with  a  copy  of  such  list. 

(8)  Upon  receiving  the  list  mentioned  in  subsection  7,  the 
returning  officer  shall  make  an  entry  in  the  polling  list  to  be 
supplied  to  each  deputy  returning  officer  on  polling  day  opposite 
the  name  of  each  voter  whose  name  appears  on  such  list  and  whose 
vote  has  been  received  at  an  advance  poll,  showing  that  such 
voter  has  polled  his  vote. 

(9)  On  the  general  polling  day,  the  deputy  returning  officer 
shall,  in  the  presence  of  such  candidates,  official  agents  and 
scrutineers  as  are  present  at  the  hour  fixed  for  the  closing  of  the 
poll,  open  the  ballot  boxes,  count  the  votes  and  perform  all  other 
duties  required  of  deputy  returning  officers  by  this 
Act.     1968-69,  c.  33,  s.  70. 


Hours  of 

polling 

generally 


When 

C.E.O.  may 
provide  for 
earlier 
opening 


TIME  OF  GENERAL  POLL 

7 1.  —  ( 1 )  Subject  to  subsection  2,  the  polls  at  every  election  to 
the  Assembly  shall  open  at  8  a.m.  and  remain  open  until  7  p.m.  of 
the  same  day. 

(2)  Where  the  Chief  Election  Officer  considers  it  desirable  for 
the  convenience  of  the  voters  that  the  polls  should  be  opened  in 
any  electoral  district  at  an  earlier  hour  than  8  a.m.,  the  Chief 
Election  Officer  may  direct  the  polls  to  be  opened  in  such  electoral 
district  at  such  time  earlier  than  8  a.m.,  but  not  earlier  than  6 
a.m.,  as  he  considers  expedient.     1968-69,  c.  33,  s.  71. 


Attendance 
of  D.R.O. 


Counting 
ballots 
before 
opening 
of  poll 


PROCEDURE  AT  POLL 

72. — (1)  The  deputy  returning  officer  shall  attend  at  the 
polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll. 

(2)  During  such  fifteen  minutes  and  before  the  opening  of  the 
poll,  the  scrutineers  who  are  entitled  to  be  present  in  the  polling 
place  during  polling  hours  are  entitled  to  have  the  ballots 
intended  for  use  thereat  counted  in  their  presence  and  to  inspect 
the  ballots  and  all  other  papers,  forms  and  documents  relating  to 
the  poll.     1968-69,  c.  33,  s.  72. 


Deputy  to 
show  box 
empty,  and 
lock  and 
seal  it 


78.  The  deputy  returning  officer,  before  opening  the  poll, 
shall  show  the  ballot  box  to  such  persons  as  are  present  in  the 
polling  place  so  that  they  may  see  that  it  is  empty  and  he  shall 
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then  lock  the  box  and  place  a  seal  as  prescribed  by  the  Chief 
Election  Officer  upon  it  in  such  manner  as  to  prevent  its  being 
opened  without  breaking  the  seal,  and  he  shall  then  place  and 
keep  the  box  on  a  desk,  counter  or  table  or  otherwise  so  that  it  is 
raised  above  the  floor  in  full  view  of  all  present,  and  shall  keep  the 
box  so  locked  and  sealed.     1968-69,  c.  33,  s.  73. 

74.  Each  voter  upon  entering  the  room  where  the  poll  is  held  One  voter 
shall  declare  his  name  and  place  of  residence,  which  particulars  eS  com- 
shall  be  entered  in  the  poll  book  by  the  poll  clerk  with  a  partment 
consecutive  number  being  prefixed  to  the  name,  and  not  more 

than  one  voter  shall  enter  a  voting  compartment  at  one 
time.     1968-69,  c.  33,  s.  74. 

75.  Subject  to  sections  59  and  78,  the  deputy  returning  officer  Persons  on 
shall  not  receive  the  vote  of  any  person  whose  name  is  not  entered  f^  bL"^  '^* 
on  the  polling  list,  but  shall  receive  the  vote  of  every  person  whose  allowed  to 
name  is  entered  thereon  if  such  person  where  required  by  a  taking  oath 
candidate  or  scrutineer  or  by  the  deputy  returning  officer,  takes  *^  ''^^"^'"^^ 
the  oath  of  qualification  and  the  oath  of  allegiance  or  whichever  is 
required  to  be  taken.     1968-69,  c.  33,  s.  75. 

76.  If  a  deputy  returning  officer  has  reason  to  believe  that  a  when 
person  offering  to  vote  is  not  a  qualified  voter  or  has  already  ^^r  voter 
voted,  or  is  attempting  to  vote  under  a  false  name  or  designation 

or  is  personating  or  representing  himself  falsely  as  being  upon  the 
polling  list,  the  deputy  returning  officer  shall  administer  the 
prescribed  oath  to  the  voter,  whether  or  not  he  has  been  requested 
to  do  so.     1968-69,  c.  33,  s.  76. 

77.  A  person  who  has  refused  to  take  the  oath  when  required  Voters 
so  to  do  shall  not  receive  a  ballot  or  vote.     1968-69,  c.  33,  s.  77.     bf  sworV"" 

78. —(1)  In  territory  without  municipal  organization,  any  where 
qualified  voter  whose  name  has  been  omitted  in  error  from  the  name^ 
polling  list  may  apply  to  the  deputy  returning  officer  for  theomi"edin 
polling  subdivision  in  which  he  resides  to  have  his  name  added  to  without 
the  list,  and  his  name  shall  be  added  to  the  list.  S-gaSlon 

(a)    if  he  takes  the  prescribed  oath  as  to  his  omission  from 
the  list  and  his  eligibility  to  vote;  and 

(6)    if  he  is  accompanied  by  a  voter  who  is  resident  in  the 
same  polling  subdivision  and  whose  name  is  on  the 
polling  list  and  who  takes  the  prescribed  oath  that, 
(i)  he  knows  the  person  whose  name  has  been  omitted, 
and 

(ii)  he  believes  such  person  to  be  duly  qualified  to  be 
entered  on  the  polling  list  to  vote  at  the  election. 
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Application 
to  advance 
poll 


(2)  The  deputy  returning  officer,  after  administering  the 
prescribed  oaths,  shall  cause  the  applicant's  name  to  be  added  to 
the  polling  list  with  the  word  ''Sworn"  written  thereafter. 

(3)  The  applicant,  upon  taking  the  oath  and  being  vouched 
for,  is  entitled  to  vote. 

(4)  This  section  does  not  apply  to  an  advance  poll.  1968-69, 
c.33,s.78. 


D.R.O.  to 
put  initials 
on  back 
of  ballot 


79.  Every  person  who  is  entitled  to  vote  shall  receive  from  the 
deputy  returning  officer  a  ballot  on  the  back  of  which  the  deputy 
returning  officer  has  previously  put  his  initials,  so  placed  as 
indicated  thereon  that  when  the  ballot  is  folded  they  can  be  seen 
without  opening  it.     1968-69,  c.  33,  s.  79. 


Instructions 
to  voter 


80.  The  deputy  returning  officer  shall,  upon  the  request  of  the 
voter,  instruct  him  how  to  mark  and  fold  his  ballot,  but  without 
inquiring  or  seeing  for  whom  he  intends  to  vote,  except  in  the 
cases  provided  for  by  section  84.     1968-69,  c.  33,  s.  80. 


Mode  of 
marking, 
folding  and 
depositing 
ballot 


81.  The  voter  on  receiving  his  ballot  shall  forthwith  proceed 
into  one  of  the  compartments  of  the  polling  place  and  there  mark 
his  ballot  with  a  cross  or  other  mark  with  a  pen  or  pencil  within 
the  white  circle  following  the  name  of  the  candidate  for  whom  he 
intends  to  vote,  and  shall  then  fold  the  ballot  so  that  the  initials  on 
the  back  of  it  can  be  seen  without  opening  it,  and  hand  it  to  the 
deputy  returning  officer  who  shall,  without  unfolding  it,  ascertain 
by  examining  his  initials  that  it  is  the  same  ballot  that  he  gave  to 
the  voter,  and  shall  then,  in  full  view  of  all  present,  including  the 
voter,  place  the  ballot  in  the  ballot  box.     1968-69,  c.  33,  s.  81. 


Entries  to 
be  made  in 
poll  book  as 
to  voters 


82.  The  poll  clerk  shall  enter  in  the  poll  book  opposite  the 
name  of  each  voter  voting  the  word  "Voted"  as  soon  as  the  ballot 
has  been  deposited  in  the  ballot  box,  and  shall  enter  in  the  same 
book  the  word  "Sworn"  or  "Affirmed"  opposite  the  name  of  each 
voter  to  whom  the  oath  has  been  administered,  and  the  words 
"Refused  to  be  Sworn"  or  "Refused  to  Affirm"  opposite  the  name 
of  each  voter  who  has  refused  to  take  an  oath  when  he  has  been 
required  so  to  do.     1968-69,  c.  33,  s.  82. 


Voters  to 
leave  as 
soon  as 
possible 


83.  A  voter  shall  vote  without  undue  delay  and  shall  leave  the 
poUing  place  as  soon  as  his  ballot  has  been  placed  in  the  ballot 
box.     1968-69,  c.  33,  s.  83. 


Voter  in- 
capacitated 
by  blindness, 
etc. 


84. — ( 1)  On  the  application  of  any  voter  who  is  unable  to  read 
or  is  incapacitated  by  blindness  or  other  physical  cause  from 
voting  in  accordance  with  the  other  provisions  of  this  Act,  the 
deputy  returning  officer  shall  require  the  voter  making  the 
application  to  take  an  oath  of  his  incapacity  to  vote  without 
assistance,  and  shall  thereafter  assist  the  voter  by  marking  his 


Sec.  88  ELECTION  Chap.  142  211 

ballot  in  the  manner  directed  by  the  voter  in  the  presence  of  the 
poll  clerk  and  of  no  other  person,  and  place  the  ballot  in  the  ballot 
box. 

(2)  The  deputy  returning  officer  shall  either  deal  with  a  blind  Blind  voter's 
voter  in  the  manner  provided  in  subsection  1  or,  at  the  request  of  marked  by 
any  blind  voter  who  has  taken  the  prescribed  oath  and  is  ^"^"^ 
accompanied  by  a  friend,  shall  permit  the  friend  to  accompany 

the  blind  voter  into  the  voting  compartment  and  mark  the  voter's 
ballot  for  him. 

(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  blind  Oath  of 
voter  under  subsection  2  shall  first  be  required  to  take  an  oath  "^" 
that  he  will  keep  secret  the  name  of  the  candidate  for  whom  the 
ballot  of  the  blind  voter  is  marked  by  him. 


(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  than  May  act  as 
le  blind  voter  at  any  pollii 
established  under  section  54. 


one  blind  voter  at  any  polling  place  other  than  a  polling  place  onfy  ^"^^ 


(5)  The  deputy  returning  officer  shall  enter  in  the  column  for  Entry  in 
remarks  in  the  poll  book  opposite  the  voter's  name  the  reason  why  ^°    °° 
the  ballot  was  marked  by  him  or  by  a  friend  of  the  voter. 
1968-69,  c.  33,  s.  84. 

85.  Where  a  voter  does  not  understand  the  English  language.  Voters  who 
an  interpreter  may  be  sworn  in  the  prescribed  form  to  translate  Understand 
the  necessary  oaths  as  well  as  any  lawful  questions  necessarily  put  English 
to  the  voter  and  his  answers,  but  in  the  event  of  inability  to  secure 

an  interpreter,  the  voter  shall,  for  the  time  being,  be  refused  a 
ballot.     1968-69,  c.  33,  s.  85. 

86.  A  person  who  has  placed  or  caused  to  be  placed  his  ballot  when 
in  the  ballot  box,  or  has  delivered  it  to  the  deputy  returning  officer  Kmed 
or  poll  clerk  for  the  purpose  of  having  it  placed  in  the  ballot  box  y^J^g^^ 
shall  be  deemed  to  have  voted.     1968-69,  c.  33,  s.  86. 

87.  A  person  who  has  received  a  ballot  shall  not  take  it  out  of  Voter  not  to 
the  polling  place,  and  a  person  who  receives  a  ballot  and  leaves  the  baUoUrom 
polling  place  without  delivering  it  to  the  deputy  returning  officer,  Pf^Jj^^g^c 
or  returns  his  ballot  declining  to  vote,  forfeits  his  right  to  vote, 

and  the  deputy  returning  officer  shall  make  an  entry  in  the  poll 
book  in  the  column  for  remarks  to  the  effect  that  the  person 
received  a  ballot  but  took  it  out  of  the  polling  place  or  returned  it 
declining  to  vote,  as  the  case  may  be,  and  in  the  latter  case  the 
deputy  returning  officer  shall  immediately  write  the  word  ''De- 
clined" upon  the  ballot  and  preserve  it  to  be  returned  to  the 
returning  officer.     1968-69,  c.  33,  s.  87. 

88.  A  voter  who  has  inadvertently  dealt  with  his  ballot  in  such  where  ballot 
a  manner  that  it  cannot  be  conveniently  used,  upon  returning  it  to  ^oif^T^^  ^ 
the  deputy  returning  officer,  is  entitled  to  obtain  another  ballot. 
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and  the  deputy  returning  officer  shall  immediately  write  the  word 
"Cancelled"  upon  the  first-mentioned  ballot  and  preserve  it  to  be 
returned  to  the  returning  officer.     1968-69,  c.  33,  s.  88. 


Voter  who 
alleges  he 
has  Deen 
personated 


89. — ( 1)  If  a  person  representing  himself  to  be  a  voter  applies 
for  a  ballot  after  another  person  has  voted  as  such  voter,  he  is 
entitled  to  receive  a  ballot  and  to  vote  after  taking  the  prescribed 
oath  and  otherwise  establishing  his  identity  to  the  satisfaction  of 
the  deputy  returning  officer. 


Name  of 
voter,  etc., 
to  be  entered 
in  poll  book 


(2)  The  name  of  the  voter  shall  be  entered  in  the  poll  book  and 
a  note  shall  be  made  of  his  having  voted  on  a  second  ballot  and  of 
the  fact  of  the  oath  having  been  taken  and  of  any  objections  made 
on  behalf  of  any,  and  of  which,  of  the  candidates.  1968-69,  c.  33, 
S.89. 


Employees 
to  have 
three 

consecutive 
hours  for 
voting 


TIME  FOR  VOTING 

90. — (1)  Where,  by  reason  of  the  hours  of  his  employment,  an 
employee  who  is  a  qualified  voter  will  not  have  three  consecutive 
hours  to  vote  while  the  polls  are  open  on  a  polling  day  at  an 
election,  his  employer  shall,  at  the  convenience  of  the  employer, 
allow  the  employee  such  time  for  voting  as  is  necessary  to  provide 
the  three  consecutive  hours. 


Deduction 
from  pay 
prohibited 


(2)  No  employer  shall  make  any  deduction  from  the  pay  of  any 
such  employee  or  exact  from  him  any  penalty  by  reason  of 
absence  from  his  work  during  the  time  allowed  by  the  employer 
for  voting.     1968-69,  c.  33,  s.  90. 


When 
election  or 
polling 
IS  not 

commenced 
or  is 
interrupted 


ELECTION  INTERRUPTED 

91.  If  by  reason  of  riot  or  other  emergency  a  nomination 
meeting  or  the  voting  at  a  polling  place  is  not  commenced  on  the 
proper  day  or  is  interrupted  after  being  commenced  and  before 
the  lawful  closing  thereof,  the  returning  officer  or  deputy  return- 
ing officer,  as  the  case  may  be,  shall  hold  or  resume  the  election  or 
polling  on  the  following  day  at  1  p.m.  in  the  case  of  a  nomination 
meeting,  and  at  8  a.m.  in  the  case  of  a  polling,  and  continue  the 
same  from  day  to  day,  if  necessary,  until  a  fair  opportunity  for 
nominating  candidates  has  been  given  or,  in  the  case  of  polling, 
until  the  poll  has  been  opened  without  interruption  and  with  free 
access  to  voters  for  eleven  hours  in  all.     1968-69,  c.  33,  s.  91. 

EFFECT  OF  IRREGULARITIES 


Irregularities 
not  affecting 
result 


92.  No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the  returning 
officer  or  in  any  of  the  proceedings  preliminary  to  the 
poll; 
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(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of  this 
Act  as  to  the  taking  of  the  poll,  as  to  the  counting  of  the 
votes  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles  of 
this  Act  and  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election.  1968-69,  c.  33, 
s.  92. 

PROCEEDINGS  AFTER  CLOSE  OF  POLL 

93.  Immediately  after  the  close  of  the  poll,  the  deputy  Duties  of 
returning  officer  shall  place  all  the  cancelled  and  declined  ballots  S-mng 
in  separate  envelopes  and  seal  them  up,  and  shall  then  count  the  officer  after 
number  of  voters  whose  names  appear  by  the  poll  book  to  have  poll 
voted  and  make  an  entry  thereof  on  the  line  immediately  below 
the  name  of  the  voter  who  voted  last,  thus:  ''The  number  of  voters 
who  voted  at  this  election  in  this  polling  place  is  (stating  the 
number)",  and  he  shall  sign  his  name  thereto;  then,  in  the 
presence  and  in  full  view  of  the  persons  entitled  to  be  present,  he 
shall  open  the  ballot  box  and  proceed  to  count  the  number  of  votes 
for  each  candidate,  giving  full  opportunity  to  those  present  to 
examine  each  ballot.     1968-69,  c.  33,  s.  93. 

94. — (1)  The  deputy  returning  officer  shall  reject  all  ballots,  what  ballots 
herein  called  ''rejected  ballots",  {ejected  in 

(a)  that  have  not  been  supplied  by  him;  or  votes ^"^^ 

(b)  by  which  votes  have  been  given  for  more  than  one 
candidate;  or 

(c)  on  which  more  than  one  mark  appears;  or 

(d)  upon  which  there  is  any  writing  or  mark  by  which  the 
voter  can  be  identified, 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection. 

(2)  The  deputy  returning  officer  shall  make  a  note  of  every  objections 
objection  taken  to  a  ballot  by  a  candidate  or  his  scrutineer,  and  to  be  noted 
shall  decide  the  objection  subject  to  review  on  recount  or  on 
petition  questioning  the  election  or  return. 

(3)  Each  objection  shall  be  numbered  and  a  corresponding  Numbered 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the  fj-tjaiied 
deputy  returning  officer.     1968-69,  c.  33,  s.  94. 
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How  ballots 
to  be 
counted 


95, — (1)  All  the  ballots  not  rejected  by  the  deputy  returning 
officer  shall  be  counted  and  all  the  ballots  indicating  the  votes 
given  for  each  candidate  respectively  shall  be  put  into  separate 
envelopes  and  an  account  shall  be  kept  of  the  number  of  ballots 
cast  for  each  candidate  and  of  the  number  of  rejected  and 
cancelled  ballots. 


Rejected 
and  unused 
ballots 


(2)  All  rejected  and  unused  ballots  shall  be  put  into  separate 
envelopes,  which  shall  be  endorsed  so  as  to  indicate  their  contents 
and  sealed  by  the  deputy  returning  officer,  and  any  agent  present 
may  write  his  signature  across  the  flap  of  the  envelope  and  may 
also  affix  his  seal.     1968-69,  c.  33,  s.  95. 


Statement 
of  result 
to  be  made 
by  D.R.O. 


Signatures 
to  state- 
ment 


Certificate 
of  result 
of  poll 


96. — (1)  The  deputy  returning  officer  shall  make  out  a  pre- 
scribed statement  in  triplicate,  one  part  to  remain  attached  to  the 
poll  book,  the  second  part  to  be  retained  by  him,  and  the  third 
part  to  be  enclosed  by  him  in  a  special  envelope  supplied  for  the 
purpose,  which  he  shall  seal  and  deposit  in  the  ballot  box. 

(2)  The  statement  shall  be  signed  forthwith  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or  their 
scrutineers  as  may  be  present  who  desire  to  sign  it. 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each  of 
the  candidates  or  their  scrutineers  a  certificate  in  the  prescribed 
form  of  the  number  of  ballots  cast  for  each  candidate  and  of  the 
number  of  rejected  ballots.     1968-69,  c.  33,  s.  96. 


Oath  of 
poll  clerk 


97.  The  poll  clerk,  immediately  after  the  completion  of  the 
counting  of  the  votes,  shall  take  and  subscribe  the  prescribed 
oath.     1968-69,  c.  33,  s.  97. 


Poll  book, 
envelopes, 
etc.,  to  be 

f)laced  in 
arge 

envelope  in 
ballot  Dox 


98.  The  poll  book,  polling  list,  envelopes  containing  the 
ballots  and  all  other  documents  that  served  at  the  election  shall 
then  be  placed  in  the  large  envelope  supplied  for  the  purpose, 
which  shall  then  be  sealed  and  placed  in  the  ballot  box.  1968-69, 
c.  33,  s.  98. 


Ballot  box 
to  be 
delivered 
to  R.O. 


99. — (1)  The  deputy  returning  officer  shall  then  lock  and  seal 
the  ballot  box  and  forthwith  deliver  it  personally  to  the  returning 
officer,  and,  if  he  is  unable  to  do  so  owing  to  illness  or  other  cause, 
he  shall  deliver  it  to  the  poll  clerk  or,  where  the  poll  clerk  is  unable 
to  act,  to  some  person  chosen  by  the  deputy  returning  officer  for 
the  purpose  of  delivering  it  to  the  returning  officer,  and  shall 
thereon,  or  on  a  ticket  attached  thereto,  write  the  name  of  the 
person  to  whom  the  box  was  delivered,  and  shall  take  a  receipt 
therefor,  and  the  poll  clerk  or  person  so  chosen  shall  forthwith 
personally  deliver  the  ballot  box  to  the  returning  officer  and  shall 
take  before  him  the  prescribed  oath. 
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(2)  The  candidates,  their  official  agents  or  scrutineers  are  Right  of 
entitled  to  be  present  when  the  ballot  box  is  delivered  pursuant  to  Itc^ff^S' 
subsection  1.  p'"^^^"* 

(3)  In  lieu  of  proceeding  under  subsection  1,  after  locking  and  Ballot  box 
sealing  the  ballot  box,  the  deputy  returning  officer  may  forward  it  K^warded 
by  registered  mail  to  the  returning  officer.  byjegistered 

(4)  As  soon  as  the  deputy  returning  officer  has  complied  with  Oath  of 
subsection  1  or  3,  he  shall  take  and  subscribe  the  prescribed  oath  ^■^^■ 
and  shall  personally  deliver  or  send  it  by  registered  mail  to  the 
returning  officer.     1968-69,  c.  33,  s.  99. 


PART  VI 
After  the  Poll 


RECEIPT  OF  BALLOT  BOXES  BY  RETURNING 
OFFICER  AND  HIS  OFFICIAL  COUNT 

100.  When  the  returning  officer  receives  a  ballot  box,  he  shall  Duty  of 
take  every  precaution  for  its  safekeeping  and  for  preventing  any  J^ceipTof 
person  other  than  himself  and  the  election  clerk  from  having  boxes 
access  to  it,  and,  immediately  on  the  receipt  of  a  ballot  box,  he 
shall  seal  it  with  the  seal  as  prescribed  by  the  Chief  Election 
Officer  in  such  a  way  that  it  cannot  be  opened  without  the  seal 
being  broken  and  without  effacing  or  covering  the  seals  affixed  to 
it.     1968-69,  c.  33,  s.  100. 


101.  The  returning  officer,  at  the  place,  day  and  hour  ap-  Count  by 
pointed  by  his  proclamation  and  after  having  received  all  the  dedarTtfon 
ballot  boxes,  shall  open  the  ballot  boxes,  the  large  envelopes  of  result 
containing  the  poll  books  and  the  envelopes  containing  the 
statements  of  the  poll,  but  shall  not  open  any  of  the  other  sealed 
envelopes,  and  in  the  presence  of  the  election  clerk  and  of  the 
candidates  or  their  official  agents  and  scrutineers,  if  present,  shall 
add  up  the  votes  given  for  each  candidate  from  the  statements  of 
the  poll  contained  in  the  ballot  boxes  and  shall  forthwith  declare 
to  be  elected  the  candidate  having  the  largest  number  of 
votes.     1968-69,  c.  33,  s.  101. 


102.  If,  on  the  addition  of  the  votes  by  the  returning  officer,  Casting 
an  equal  number  of  votes  is  found  to  have  been  cast  for  two  or  ^"^^ 
more  candidates  and  an  additional  vote  would  entitle  one  of  them 
to  be  declared  elected,   the  returning  officer  shall  give  the 
additional  or  casting  vote.     1968-69,  c.  33,  s.  102. 
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Adjourn- 
ment of 
proceedings 
where  ballot 
boxes  not 
delivered 


PROCEEDINGS  IN  CASE  OF  NON-RETURN 
OF  BALLOT  BOXES 

103.  If  all  the  ballot  boxes  are  not  returned  on  the  day  fixed 
for  adding  up  the  votes,  the  returning  officer  shall  adjourn  the 
proceedings  to  a  subsequent  day,  which  shall  be  not  more  than 
seven  days  later  than  the  day  originally  fked.  1968-69,  c.  33, 
s.  103. 


Where 
default 
made  by 
D.R.O.  in 
returning 
documents 


104.  If  a  deputy  returning  officer  has  not  enclosed  in  the 
ballot  box  the  statement  of  the  ballots  counted  by  him  as  required 
by  this  Act,  or  if  for  any  other  cause  the  returning  officer  cannot, 
at  the  day  and  hour  appointed  by  him  for  adding  up  the  votes, 
ascertain  the  number  of  votes  given  for  each  candidate,  he  may 
adjourn  to  a  future  day  and  hour  the  adding  up  of  the  votes,  and 
so  on  from  time  to  time,  such  adjournment  or  adjournments  not  in 
the  aggregate  to  exceed  fourteen  days.     1968-69,  c.  33,  s.  104. 


Disappear- 
ance of 
ballot  boxes 
of  R.O. 


105.  If  any  of  the  ballot  boxes  have  been  destroyed  or  lost  or, 
for  any  other  reason,  are  not  forthcoming  by  the  time  fixed  for 
adding  up  the  votes,  the  returning  officer  shall  ascertain  the  cause 
and  shall  procure  from  each  deputy  returning  officer  whose  ballot 
box  is  missing,  or  from  any  other  person  having  them,  the 
statements  and  certificates  of  the  number  of  votes  given  for  each 
candidate,  or  copies  of  them,  all  to  be  verified  by  oath.  1968-69, 
c.  33,  s.  105. 


Procedure 
of  R.O. 
where  lists, 
statements, 
etc.,  cannot 
be  found 


106.  If  the  statements  and  certificates,  or  any  of  them,  or 
copies  of  them,  cannot  be  procured,  the  returning  officer  shall 
ascertain,  by  such  evidence  as  he  is  able  to  obtain,  the  total 
number  of  votes  given  for  each  candidate  at  the  several  polling 
places,  and  may  summon  any  deputy  returning  officer,  poll  clerk 
or  other  person  to  appear  before  him,  at  a  time  and  place  to  be 
named  by  him,  with  all  necessary  papers  and  documents,  and  the 
returning  officer  shall  notify  the  candidates  of  the  intended 
proceedings  and  may  examine  on  oath  such  deputy  returning 
officer,  poll  clerk  or  other  person  respecting  the  matter  in 
question.     1968-69,  c.  33,  s.  106. 


When 
D.R.O.  has 
neglected 
to  deliver 
statement 
of  result 


107.  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box  a  statement 
of  the  ballots  counted  by  him,  the  returning  officer,  in  the 
meantime,  shall  use  all  reasonable  efforts  to  ascertain  the  number 
of  votes  given  for  each  candidate  at  the  polling  place  of  such 
deputy  returning  officer  and  has  the  powers  conferred  by  section 
106.     1968-69,  c.  33,  s.  107. 


Special 
report  by 
R.O.      ■ 


108.  The  returning  officer  shall  return  the  candidate  having 
the  largest  number  of  votes,  and  shall  specify  in  a  report  to  be  sent 
with  the  return  the  circumstances  accompanying  the  disappear- 
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ance  of  the  ballot  boxes,  or  the  want  of  any  statement,  and  the 
mode  by  which  he  ascertained  the  number  of  votes  given  for  each 
candidate.     1968-69,  c.  33,  s.  108. 

RECOUNT  OR  FINAL  ADDITION  BY  COUNTY  JUDGE 

109. — (1)  In  this  section  and  in  sections  110  to  121,  ''judge"  interpre- 
means  the  judge  of  the  county  or  district  court,  and,  where  there  *^*'^" 
are  two  or  more  judges,  the  senior  judge  or,  in  the  case  of  the 
illness  or  absence  of  the  senior  judge  or  where  the  senior  judge 
requests  him  to  act,  a  junior  judge. 

(2)  If,  upon  the  application  of  a  candidate  or  a  voter  made  where 
within  four  days  after  the  day  on  which  the  returning  officer  Kad*  ^^^ 
added  the  votes  for  the  purpose  of  declaring  a  candidate  elected,  it 

is  made  to  appear  by  affidavit  to  the  judge  of  the  court  of  the 
county  or  district  in  which  the  electoral  district  or  any  part  of  it  is 
situate, 

(a)  that  a  deputy  returning  officer  has  in  counting  the 
votes,  improperly  counted  any  ballot,  improperly  re- 
jected any  ballot  or  made  an  incorrect  statement  of  the 
number  of  ballots  cast  for  any  candidate;  or 

(6)  that  the  returning  officer  has  improperly  added  up  the 
votes, 

and,  if  the  applicant  deposits  within  that  time  with  the  clerk  of 
the  county  or  district  court  the  sum  of  $100  in  legal  tender,  money 
order  or  a  cheque  drawn  upon  and  accepted  by  a  chartered  bank 
or  trust  company  doing  business  in  Ontario  as  security  for  the 
costs  in  connection  with  the  recount  or  final  addition  of  the 
candidate  appearing  by  the  addition  to  be  elected,  the  judge  may 
appoint  a  time  and  place  to  recount  or  finally  add  up  the  votes 
cast  at  the  election. 

(3)  Where  the  electoral  district  comprises  parts  of  two  or  more  what  judge 
counties  or  districts,  the  application  shall  be  made  to  and  the  recount 
recount  or  final  addition  shall  take  place  before  the  judge  of  the  •^^^^J^if"''^ 
court  of  the  county  or  district  having  the  larger  or  largest  more 
population  according  to  the  last  federal  census.  ^^""  '^* 

(4)  Before  an  application  is  made  to  the  judge  under  subsec-  Notice  of 
tion  2,  the  applicant  shall  give  notice  in  writing  of  the  application  ^pp^^^^^^"" 
to  the  candidates  or  the  other  candidates,  as  the  case  may  be,  or 

their  official  agents,  to  the  returning  officer  and  to  the  election 
clerk. 

(5)  A  notice  under  subsection  4  shall  be  given  by  serving  it  idem 
personally  on  the  person  to  whom  it  is  to  be  given  or  by  sending  it 

by  registered  mail  addressed  to  his  place  of  residence.  1968-69, 
c.  33,  s.  109. 
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Notice  of 
time  and 
place  of 
recount 


110.  At  least  two  days  notice  in  writing  of  the  time  and  place 
appointed  for  the  recount  or  final  addition  shall  be  given  by  the 
applicant  to  the  candidates,  the  returning  officer  and  the  election 
clerk,  and  the  judge  may,  at  the  time  of  the  application  or 
afterwards,  direct  that  service  of  the  notice  upon  the  candidates, 
the  returning  officer  and  the  election  clerk  may  be  substitutional 
or  be  made  by  mail  or  in  such  other  manner  as  he  considers 
proper.     1968-69,  c.  33,  s.  1 10. 


R.O.  to 

withhold 

return 


111.  After  the  receipt  of  the  notice,  the  returning  officer  shall 
delay  making  his  return  to  the  Chief  Election  Officer  until  he 
receives  a  certificate  from  the  judge  of  the  result  of  the  recount  or 
final  addition,  and,  upon  receipt  of  the  certificate,  he  shall  make 
his  return.     1968-69,  c.  33,  s.  111. 


Presence 
of  clerk 
of  county 
or  district 


112.  The  judge  may  require  the  clerk  of  the  county  or  district 
court  to  be  present  at  the  time  and  place  appointed.  1968-69, 
c.33,s.  112. 


Summoning 
officers  to 
be  presented 
witn 
documents 


Production 
and  custody 
of  ballot 
papers  on 
a  recount 


113. — (1)  The  returning  officer  and  his  election  clerk  shall 
attend  at  the  time  and  place  appointed  with  the  envelopes 
containing  the  ballots  or  the  original  statements  of  the  poll,  as  the 
case  may  be. 

(2)  The  ballots  and  original  statements  shall  continue  in  the 
custody  of  the  returning  officer,  and  he  is  responsible  for  them 
subject  to  any  direction  that  the  judge  may  give  with  respect 
thereto.     1968-69,  c.  33,  s.  1 13. 


Who  to  be 
present  at 


114,  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  or  final  addition,  and  each  candidate  is 
entitled  to  be  present  and  to  be  represented  by  not  more  than  two 
scrutineers,  and,  except  with  the  permission  of  the  judge,  no  other 
person  shall  be  present.     1968-69,  c.  33,  s.  1 14. 


Procedure 
by  judge 


1 15.  At  the  time  and  place  appointed  and  in  the  presence  of 
such  of  the  persons  mentioned  in  section  114  as  are  present,  the 
judge  shall  make  his  final  addition  from  the  statements  contained 
in  the  ballot  boxes  returned  by  the  deputy  returning  officer,  or 
recount  all  the  votes  or  ballots  returned  by  the  deputy  returning 
officers,  as  the  case  may  be,  and  shall,  in  the  latter  case,  open  all 
the  sealed  envelopes  containing, 

(a)  theusedballots  that  have  been  counted; 

(6)  the  rejected  ballots; 

(c)  the  cancelled  ballots; 

(d)  the  declined  ballots;  and 

(e)  the  unused  ballots.     1968-69,  c.  33,  s.  1 15. 
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116.  The  judge  shall,  in  the  case  of  a  recount,  proceed  Rules  to 

according  to  the  rules  of  the  counting  of  the  ballots  at  the  close  of  fudleln 

the  poll  by  the  deputy  returning  officer  and  shall  verify  or  correct  proceedings 
the  statement  of  the  poll.     1968-69,  c.  33,  s.  116. 

117. — (1)  Uponthecompletionof  the  recount,  the  judge  shall  Sealing  up 
seal  up  all  the  ballots  in  their  separate  envelopes  and,  upon  the  close  of ** 
completion  of  his  final  addition,  he  shall  seal  up  the  original  recount 
statements  in  their  respective  envelopes. 

(2)  If  either  party  requests  him  to  do  so,  the  judge  shall  pistinguish- 
number  on  the  back  the  disputed  ballots  and  enclose  them  in  a  iSiots'^"*^^ 
separate  envelope.     1968-69,  c.  33,  s.  117. 

1 18. — (1)  Where  a  ballot  box  used  at  a  polling  place  was  not  Review  of 
available  to  the  returning  officer  when  he  made  his  decision  with  of Ilo" 
respect  to  the  number  of  votes  given  for  a  candidate  or  where  the  ^ox^or^^*^^^ 
proper  statements  or  papers  were  not  found  in  the  ballot  box,  the  documents 
judge  shall,  if  necessary  or  required,  review  the  decision  of  the  "^^^^'"^ 
returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has  all  Powers  of 
the  powers  of  the  returning  officer  with  regard  to  the  attendance  ^"  ^^ 
and  examination  of  witnesses  or  he  may  act  upon  the  evidence 
taken  by  the  returning  officer.     1968-69,  c.  33,  s.  1 18. 

1 19. — (1)  The  judge  shall  delay  sending  his  certificate  to  the  when  judge 
returning  officer  for  two  days  after  the  completion  of  the  recount  hL^^" 
or  final  addition  in  order  to  allow  for  an  appeal  as  provided  in  certificate 
section  122. 

(2)  If  no  notice  of  appeal  is  given  to  the  judge  within  two  days  when 
after  the  completion  of  the  recount  or  his  final  addition,  the  judge  of  resuV^" 
shall  certify  forthwith  the  result  to  the  returning  officer  who  shall  *^  ^  s'^®" 
then  declare  the  candidate  having  the  largest  number  of  votes  to 

be  elected. 

(3)  In  the  case  of  an  equality  of  votes,  the  returning  officer  Casting 
shall  give  the  casting  vote.     1968-69,  c.  33,  s.  1 19. 

120. — (1)  The  costs  of  the  recount  or  final  addition  are  in  the  Costs 
discretion  of  the  judge  who  may  order  by  whom,  to  whom, 
including  the  returning  officer  and  election  clerk,  and  in  what 
manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  may  be,  Taxing  and 
follow  the  tariff  of  costs  with  respect  to  proceedings  in  the  costl'"^ 
Supreme  Court. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  the  costs  of  idem 
the  returning  officer  and  election .  clerk  shall  be  paid  by  the 
Province  of  Ontario  at  the  prescribed  rates.     1968-69,  c.  33, 

s.  120. 
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Deposits, 
disposal  of 


121.  Where  costs  are  directed  to  be  paid  by  the  appHcant,  the 
moneys  deposited  as  security  for  costs  shall  be  paid  out  to  the 
party  entitled  thereto,  so  far  as  necessary,  and,  if  the  deposit  is 
insufficient,  execution  may  issue  out  of  the  county  court  upon  the 
judge's  order  for  the  balance.     1968-69,  c.  33,  s.  121. 


Appeal  from 
decision  of 
judge 


APPEAL  FROM  DECISION  ON  RECOUNT  OR  FINAL 
ADDITION 

122. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  or  final  addition  by  giving 
notice  in  writing  within  two  days  after  the  completion  of  the 
recount  or  final  addition  to  the  opposite  party  and  to  the  judge  of 
his  intention  to  appeal,  and  he  may  by  the  notice  limit  the  appeal 
to  specified  ballots. 


Service  of 
notice  of 
appeal 


(2)  The  notice  may  be  served  upon  the  opposite  party  person- 
ally, or  upon  the  solicitor  who  acted  for  him  upon  the  recount  of 
final  addition  by  the  judge,  personally  or  at  his  office,  or  as  a  judge 
of  the  Supreme  Court  may  direct. 


Ballots, 
etc.,  to  be 
forwarded 
to  Registrar 
of  Supreme 
Court 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted  the 
recount  or  final  addition  shall  seal  up  the  ballots  that  are  the 
subject  of  appeal  in  a  separate  packet  and  shall  forward  them, 
together  with  the  notice  and  a  certificate  showing  his  findings  as 
to  the  ballots  in  dispute,  by  registered  mail  to  the  Registrar  of  the 
Supreme  Court,  but,  if  the  appeal  is  not  limited,  the  judge  shall 
forward  all  the  ballots  and  other  papers  to  the  Registrar,  and  in 
either  case  he  shall  await  the  result  of  the  appeal  before  sending 
his  certificate  to  the  returning  officer. 


Allowing 
copy  of 
certificate 
of  judge 


Appoint- 
ment for 
hearing 
of  appeal 


Procedure 
on  hearing 
of  appeal 
certificate 
of  result 


(4)  The  judge  who  conducted  the  recount  or  final  addition 
shall,  upon  request,  allow  each  party  to  make  a  copy  of  the 
certificate  of  his  findings  before  it  is  forwarded  to  the  Registrar. 

(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or  their 
solicitors  of  the  time  so  appointed. 

(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject  of 
appeal,  or  review  the  final  addition,  as  the  case  may  be,  and  shall 
forthwith  certify  his  decision  to  the  judge  who  conducted  the 
recount  or  final  addition,  whose  duty  it  is  to  conform  to  the 
decision  and  to  certify  the  result  without  delay  to  the  returning 
officer. 


Costs  of 
appeal 


(7)  The  judge  of  the  Supreme  Court  may  direct  by  and  to 
whom,  including  the  returning  officer  and  election  clerk,  the  costs 
of  the  appeal  shall  be  paid. 
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(8)  Where  the  judge  makes  no  provision  as  to  costs,  the  costs  of  idem 
the  returning  officer  and  election  clerk  shall  be  paid  by  the 
Province  of  Ontario  at  the  prescribed  rates.     1968-69,  c.  33, 
s.  122. 

ELECTION  RETURN 

123. — (1)  Immediately  after  the  sixth  day  following  the  final  when 
addition  by  him  of  the  number  of  votes  given  for  each  candidate,  b^made' 
unless  before  that  time  he  receives  notice  that  he  is  required  to 
attend  before  a  judge  for  the  purpose  of  a  recount  or  final  addition 
of  the  votes  given  at  the  election,  and,  where  there  has  been  a 
recount  or  final  addition,  immediately  after  the  receipt  of  the 
certificate  of  the  result,  the  returning  officer  shall  send  his  return 
to  the  Chief  Election  Officer  that  the  candidate  having  the  largest 
number  of  votes  has  been  duly  elected,  and  shall  forward  to  each 
of  the  candidates  a  duplicate  copy  thereof. 

(2)  The  returning  officer  shall  include  with  his  return  to  the  Reoort  by 
Chief  Election  Officer  a  report  of  his  proceedings,  in  which  he 
shall  make  any  observations  he  thinks  proper  as  to  the  state  of  the 
ballot  boxes  or  ballots  as  received  by  him.     1968-69,  c.  33,  s.  123. 

124. — (1)  When  the  returning  off icer  sends  his  return  he  shall  R.o.  to 
send  by  express  or  registered  mail  to  the  Chief  Election  Officer,  Jo^ce.o. 
enclosed  in  a  box  or  other  covering,  securely  locked  and  sealed  *J^  ballots, 
with  the  seal  as  prescribed  by  the  Chief  Election  Officer,  the  writ, 
the  list  mentioned  in  subsection  5  of  section  58,  all  the  envelopes 
containing  ballots  in  his  possession,  declarations  of  inability  to 
read  or  to  mark,  poll  books  and  all  other  documents  sent  to  him  by 
the  deputy  returning  officers. 

(2)  The  returning  officer  shall  endorse  on  the  package  a  Endorse- 
description  of  its  contents,  the  date  of  the  election  to  which  they  Jhereon 
relate  and  the  name  of  the  electoral  district  for  which  the  election 
was  held  and  shall  affix  to  the  outside  of  the  package  a  label 
showing  distinctly  the  electoral  district  to  which  the  contents 
relate  and  the  date  of  the  election.     1968-69,  c.  33,  s.  124. 

125. — (1)  The  returning  officer  shall  forthwith  take  and  Oathof 
subscribe  the  prescribed  affidavit  after  sending  his  return,  and  it  ^ansmiuLg 
shall  be  sent  forthwith  by  him  to  the  Chief  Election  Officer  by  '"«*"''" 
registered  mail. 

(2)  The  returning  officer  shall  at  the  same  time  or  within  ten  Return  of 
days  thereafter  transmit  to  the  Chief  Election  Officer  in  a  box  or  documents 
other  covering,  secured  and  sealed  with  the  seal  as  prescribed  by  ^JJ^g^^ 
the  Chief  Election  Officer  all  documents,  papers  and  supplies  in  material 
his  possession,  all  receipts  for  ballots,  a  record  of  all  ballots 
supplied  to  him  by  the  Chief  Election  Officer  and  a  complete 
record  of  their  disposal,  and  shall,  in  a  separate  package,  return  all 
ballots  not  distributed  by  him  to  the  deputy  returning  officers 
and  all  other  unused  material. 
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(3)  The  returning  officer  shall  paste  upon  the  box  or  other 
covering  mentioned  in  subsection  2  a  label  "Election  Documents" 
and  on  the  package  mentioned  in  subsection  2  a  label  "Unused 
Election  Material",  the  name  of  the  electoral  district  and  the  date 
of  the  election  written  or  printed  thereon.     1968-69,  c.  33,  s.  125. 


126.— (1) 
refuses, 
(a) 


If  a  returning  officer  wilfully  delays,  neglects  or 


to  add  up  the  votes; 

to  declare  to  be  elected  the  candidate  having  the  largest 
number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by-law  required  to  do 
so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
voter  who  voted  at  the  election  applies  to  a  judge  of  the  Supreme 
Court  for  a  mandamus  commanding  the  returning  officer  to 
perform  the  duty  that  is  shown  to  have  been  not  performed,  the 
notice  of  motion  shall  be  served  upon  the  returning  officer  and 
upon  the  persons  who  were  candidates  at  the  election. 

(2)  In  other  respects.  The  Judicature  Act  and  the  rules  of  court 
made  thereunder  apply  to  such  application. 

(3)  Nothing  in  this  section  affects  or  impairs  any  other  right  or 
remedy  of  the  person  aggrieved  or  of  the  Chief  Election 
Officer.     1968-69,  c.  33,  s.  126. 


Notice  of 
return  in 
Ontario 
Gazette 


CUSTODY  OF  ELECTION  PAPERS 

127.  The  Chief  Election  Officer,  on  receiving  the  return  of  a 
member  elected  to  the  Assembly,  shall  give  notice  of  the  receipt  of 
the  return  in  the  next  ordinary  issue  of  The  Ontario  Gazette,  the 
date  of  such  receipt  and  the  name  of  the  candidate 
elected.     1968-69,  c.  33,  s.  127. 
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128.— (1)  The  Chief  Election  Officer  shall  retain  in  his 
possession  the  documents  transmitted  to  him  by  the  returning 
officer  under  sections  124  and  125  for  at  least  one  year,  and,  if  the 
election  is  contested,  then  for  one  year  after  the  termination  of  the 
contestation. 

(2)  The  Chief  Election  Officer  shall  keep  the  documents 
relating  to  a  general  election  in  a  room  or  vault  separate  from  that 
in  which  the  documents  relating  to  by-elections  are  kept. 

(3)  If  notice  of  the  presentation  of  a  petition  under  The 
Controverted  Elections  Act  is  received  by  the  Chief  Election  Officer 
or  if  an  order  is  made  directing  that  documents  relating  to  an 
election  are  not  to  be  destroyed,  he  shall  affix  to  the  outside  of  the 
box  or  covering  containing  such  documents  a  label  having  thereon 
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in  large  and  distinct  letters  the  words  ''NOT  TO  BE 
DESTROYED".     1968-69,  c.  33,  s.  128. 

INSPECTION  OF  DOCUMENTS  AND  BALLOTS 

129.  All  documents  forwarded  by  a  returning  officer  in  inspection  of 
pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than  "^"""^"^ 
ballots,  shall  be  open  to  public  inspection  at  such  time  and  under 
such  conditions  and  rules  as  are  made  by  him,  and  he  shall  supply 
copies  of  or  extracts  from  the  documents  to  any  person  demand- 
ing them  on  payment  of  the  prescribed  fee,  and  in  computing  the 
number  of  words  a  figure  shall  be  counted  as  a  word.  1968-69, 
c.  33,  s.  129. 

130. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot  in  J"^^^*^^"^. 
the  custody  of  the  Chief  Election  Officer  except  under  an  order  of  wder  of 
a  judge  of  the  Supreme  Court.  ^"  ^^ 

(2)  The  order  may  be  made  on  the  judge  being  satisfied  by  when  order 
affidavit  or  other  evidence  on  oath  that  the  inspection  or  granted 
production  of  the  ballot  is  required  for  the  purpose  of  instituting 

or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballots  or 
for  the  purpose  of  a  petition  questioning  an  election  or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  the  Conditions 

.,,,.,  -^  ''  of  order 

judge  thinks  proper. 

(4)  Subject  to  the  order,  the  inspection  shall  take  place  under  where 
the  immediate  supervision  of  the  Registrar  of  the  Supreme  Court,  takesViace 
and  he  shall  be  present  during  the  inspection,  and,  so  long  as  the 
ballots  are  in  the  custody  of  the  Registrar  and  not  under 
inspection,  they  shall  be  kept  in  a  secure  place  under  lock  and 

key.     1968-69,  c.  33,  s.  130, 

131.  Where  an  order  is  made  by  a  judge  of  the  Supreme  Court  Evidence 
for  the  production  by  the  Chief  Election  Officer  of  any  document  documents, 
in  his  possession  relating  to  an  election,  the  production  of  it  by  fn cert^fn*^' 
him,  in  such  manner  as  is  directed  by  the  order,  is  evidence  that  cases 

the  document  relates  to  the  election,  and  any  endorsement 
appearing  on  any  envelope  containing  ballots  so  produced  is 
evidence  that  the  contents  are  what  they  are  stated  to  be  by  the 
endorsement.     1968-69,  c.  33,  s.  131. 

1 32.  Notwithstanding  the  provisions  of  this  or  any  other  Act,  inspection  of 
all  documents,  including  used  and  unused  ballots,  relating  to  an  under  order 
election  in  the  custody  of  the  Chief  Election  Officer  or  of  any  ^nd"^''^^^^ 
other  person  may  be  opened,  inspected  and  examined  under  such  Elections 
conditions  and  rules  as  are  made  by  the  Committee  on  Privileges 

and  Elections  of  the  Assembly  for  the  purpose  of  inquiring  into 
any  matter  referred  to  the  Committee  by  order  of  the  Assembly, 
and,  upon  any  such  proceeding  before  the  Committee,  any  such 
document  may  be  filed  as  an  exhibit,  and  any  person  summoned 
to  attend  and  give  evidence  before  the  Committee  upon  such 
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inquiry  may  be  examined  or  cross-examined  in  relation 
thereto.     1968-69,  c.  33,  s.  132. 

PART  VII 

OFFENCES,  PENALTIES  AND  ENFORCEMENT 

Every  person  who, 

not  being  qualified  to  vote,  votes;  or 

being  qualified  to  vote,  votes  more  than  once  at  an 
election, 

is  guilty  of  an  offence  and  of  a  corrupt  practice,  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.  1968-69, 
c.  33,  s.  133. 


Offences 
for  improper 
voting  by 
proxy 


134.  Every  person, 

(a)  who,  having  appointed  a  voting  proxy  to  vote  at  an 
election,  attempts  to  vote  at  the  election  otherwise  than 
by  means  of  such  voting  proxy  while  the  voting  proxy  is 
in  force;  or 

(b)  who,  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the  election  under 
the  authority  of  the  proxy  when  he  knows  or  has 
reasonable  grounds  for  supposing  that  his  appointment 
has  been  cancelled  or  that  the  voter  who  made  the 
appointment  is  dead  or  is  no  longer  entitled  to  vote, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.  1968-69, 
c.  33,  s.  134. 


Wilful 
miscount 
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duties 


135. — (1)  Every  deputy  returning  officer  or  poll  clerk  who 
wilfully  miscounts  the  ballots  or  otherwise  makes  up  a  false 
statement  of  the  poll  is  guilty  of  an  offence  and  of  a  corrupt 
practice  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 

(2)  Every  returning  officer,  deputy  returning  officer  or  poll 
clerk  who  refuses  or  neglects  to  perform  any  of  the  duties  imposed 
upon  him  by  this  Act,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.  1968-69, 
c.  33,  s.  135. 


Wilful 
alteration 
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13G.  Every  returning  officer,  deputy  returning  officer  or 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who  has  the 
custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  poll  book, 
who  wilfully  makes  any  alteration  or  insertion  in  or  omission  from 
or  in  any  way  wilfully  falsifies  such  list  of  voters,  polling  list  or  poll 
book  is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     1968-69,  c.  33,  s.  136. 
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137.  Every  person  who,  Offences 

relating  to 

(a)    alters,  defaces  or  destroys  a  ballot  or  the  initials  of  the  paJJeJs 
deputy  returning  officer  thereon; 

(6)    without  authority,  supplies  a  ballot  to  any  person; 

(c)  places  in  a  ballot  box  a  paper  other  than  the  ballot  that 
he  is  authorized  by  law  to  place  therein; 

(d)  delivers  to  the  deputy  returning  officer  to  be  placed  in 
the  ballot  box  any  other  paper  than  the  ballot  given  to 
him  by  the  deputy  returning  officer; 

(e)  takes  a  ballot  out  of  the  polling  place; 

(f)  without  authority,  destroys,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  books  or  packet  of  ballots 
or  a  ballot  in  use  or  used  for  the  purpose  of  an  election; 

(g)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election; 

(h)  not  being  a  person  authorized  by  the  Chief  Election 
Officer,  prints  any  ballot  or  what  purports  to  be  or  is 
capable  of  being  used  as  a  ballot  at  an  election; 

(i)  being  authorized  by  the  Chief  Election  Officer  to  print 
the  ballots  for  an  election,  prints  more  ballots  than  he  is 
authorized  to  print;  or 

(j)  attempts  to  commit  any  offence  mentioned  in-  this 
section, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.  1968-69, 
c.  33,  s.  137. 

138. — (1)  Every  person  who  wilfully  destroys,  injures  or  wiifui 
obliterates,  or  causes  to  be  destroyed,  injured  or  obliterated,  a  of  documents 
writ  of  election,  return  to  a  writ  of  election,  poll  book,  list  of  relating  to 

IT         1-  •!••  <•«••  1       •  11  elections 

voters,  poUmg  list,  certificate  or  affidavit,  or  other  document  or 
paper  made,  prepared  or  drawn  according  to  or  for  the  purpose  of 
meeting  the  requirements  of  this  Act,  or  any  of  them,  is  guilty  of 
an  offence  and  of  a  corrupt  practice  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the  Counselling 
commission  of  a  contravention  of  subsection  1  is  guilty  of  an  ^f^*''"^^^^" 
offence  and  of  a  corrupt  practice  and  on  summary  conviction  is  documents 
liable  to  a  fine  of  not  more  than  $1,000.     1968-69,  c.  33,  s.  138. 

1 39.  Any  person  who,  knowingly  furnishes  false  or  misleading  False 
information  to  any  person  who  by  this  Act  is  authorized  to  obtain  to^autifor^" 
information  is  guilty  of  an  offence  and  on  summary  conviction  is  '^^d  persons 
liable  to  a  fine  of  not  more  than  $1,000.     1968-69,  c.  33,  s.  139. 
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140, — (1)  Every  official  agent  or  candidate  who  makes  de- 
fault in  delivering  the  statements  required  by  Part  VIII  to  the 
returning  officer  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Every  official  agent  or  candidate  who  wilfully  furnishes  an 
untrue  statement  to  the  returning  officer  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     1968-69,  c.  33,  s.  140. 


General 
offence 


141.  Every  person  who  contravenes  any  of  the  provisions  of 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction,  where 
a  fine  is  not  otherwise  provided  for  such  contravention  by  this 
Act,  is  liable  to  a  fine  of  not  more  than  $1,000.  1968-69,  c.  33, 
s.  141. 
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ELECTION  EXPENSES  AND  FEES 

142. — (1)  No  contribution,  payment,  loan,  gift,  advance  or 
deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  be 
received  by  or  on  behalf  of  a  candidate  and  no  payment,  except 
with  respect  to  the  personal  expenses  of  a  candidate,  and  no 
advance,  loan  or  deposit  shall  be  made  by  or  on  behalf  of  a 
candidate  before,  during  or  after  the  election,  on  account  of  the 
election,  otherwise  than  through  his  official  agent. 

(2)  In  this  section  ''personal  expenses",  which  may  be  lawfully 
paid  by  a  candidate  personally,  includes  the  following  expenses: 

1.  Reasonable  and  ordinary  rent  for  hire  of  halls  or  other 
places  used  by  the  candidate  personally  in  which  to 
address  public  meetings  of  voters,  and  the  expenses 
incurred  in  heating,  lighting  and  cleaning  such  halls  or 
other  places. 

2.  Reasonable  and  ordinary  travelling  and  living  expenses 
of  the  candidate. 

3.  Reasonable  and  ordinary  travelling  and  living  expenses 
of  one  speaker  for  each  meeting  who  accompanies  the 
candidate  and  travels  with  him  for  the  purpose  of 
speaking  at  a  public  meeting  to  be  addressed  by  the 
candidate. 

4.  Reasonable  and  ordinary  charges  for  the  hire  of  convey- 
ances for  the  use  of  the  candidate. 

5.  Reasonable  and  ordinary  charges  for  use  by  the  candi- 
date personally  of  not  more  than  one  conveyance  on  the 
polling  day. 
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(3)  The  onus  of  showing  that  the  personal  expenses  paid  by  the  Burden  of 
candidate  were  fair,  reasonable  and  proper  and  not  in  excess  of  "^^^^^ 
what  is  ordinarily  paid  for  similar  services  and  accommodation  is 

upon  the  candidate. 

(4)  The  contracting  for  or  the  receipt  of  the  ordinary  and  Receipt  of 
reasonable  charges,  and  re2on- 

able  charges 

(a)    by  the  owner  or  possessor  of  a  hall  or  room  in  which  to  when  not  to 
hold  public  meetings  for  the  purposes  of  the  election;       voter 

(6)  by  a  printer  for  printing  lists  of  voters,  election  ad- 
dresses or  advertisements  or  notices  of  election  meet- 
ings; or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire  of 
vehicles  used  in  connection  with  and  for  the  proper 
purposes  of  the  election  and  not  for  carrying  voters 
otherwise  than  by  the  candidate  as  provided  by  para- 
graph 5  of  subsection  2, 

is  lawful  and  does  not  disqualify  him  from  voting.     1968-69,  c.  33, 
s.  142. 


143. — (1)  Every  person  who  has  any  claim  against  a  candi-  Claims  on 
date  for  or  in  respect  of  an  election  shall  send  it,  within  sixty  days  ^^"^^^^*^s 
from  the  day  of  the  declaration  of  the  result  of  the  election,  to  the 
official  agent  of  the  candidate,  otherwise  he  is  barred  of  his  right 
to  recover  it. 

(2)  In  case  of  the  death  within  such  period  of  the  person  having  Case  of 
the  claim,  his  legal  representative  shall  send  it,  within  one  month  person"^ 
after  probate  or  administration  has  been  obtained,  to  the  official  ^^J^"^ 
agent  of  the  candidate,  otherwise  the  right  to  recover  it  is  barred. 


(3)  In  the  case  of  the  death  of  the  official  agent  or  of  his  Case  of ^ 
capacity  to  act  and  no  other  agen 
claim  may  be  sent  to  the  candidate. 


incapacity  to  act  and  no  other  agent  having  been  appointed,  the  ^ent  "^ 


(4)  No  such  claim  shall  be  paid  without  the  authority  of  the  Candidate 
candidate.     1968-69,  c.  33,  s.  143.  Sithorize 

payment 

144. —  (1)  Notwithstanding  section  143,  any  claim  that  Payment  of 
would  have  been  payable  if  sent  within  sixty  days  of  the  day  of  the  ^^^°""*« 
declaration  of  the  result  of  the  election  may  be  paid  by  the 
candidate  through  his  official  agent  after  that  time  if  the  claim  is 
approved  by  a  judge  of  the  Supreme  Court. 

(2)  All  claims  allowed  by  a  judge  shall  within  one  week  Advertising 
thereafter  be  advertised  by  the  returning  officer  at  the  expense  of  ^  ^^^^ 
the  candidate  in  the  same  newspapers  in  which  the  statement  of 
the  other  election  expenses  was  published.     1968-69,  c.  33,  s.  144. 
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Statement 
of  election 
expenses, 
etc.,  to  be 
sent  by 
agent  to 
R.O. 


Abstract 
thereof  to 
be  published 


R.O.  to 

E  reserve 
ills,  etc., 
and  allow 
inspection 


145. — (1)  A  detailed  statement  of  all  money  exceeding  $50  or 
its  equivalent  received  as  an  election  contribution,  payment, 
loan,  gift,  advance  or  deposit  and  a  detailed  statement  of  all 
election  expenses  incurred  by  or  on  behalf  of  a  candidate, 
including  payments  in  respect  of  his  personal  expenses,  shall, 
within  three  months  after  the  election  or,  where,  by  reason  of  the 
death  of  a  creditor,  no  claim  has  been  sent  in  within  such  period  of 
three  months,  then  within  one  month  after  the  claim  has  been  sent 
in,  be  made  out  and  signed  by  the  official  agent  who  has  paid  them 
or  by  the  candidate  in  case  of  payments  made  by  him,  and 
delivered,  with  the  bills  and  vouchers  relating  thereto,  to  the 
returning  officer. 

(2)  The  returning  officer,  within  fourteen  days  after  receiving 
the  statements,  shall  publish  at  the  expense  of  the  candidate  an 
abstract  thereof  in  a  newspaper  published  or  circulated  in  the 
electoral  district. 

(3)  The  returning  officer  shall  preserve  all  such  statements  and 
vouchers,  and  shall,  during  the  six  months  next  after  they  have 
been  delivered  to  him,  permit  any  voter  to  inspect  them  on 
payment  of  a  fee  of  25  cents.     1968-69,  c.  33,  s.  145. 


Payment  of 
expenses 
of  Act 


Accountable 
warrants 


Accounts 
and  audit 


Audit  by 

Provincial 

Auditor 


146. — (1)  The  fees  and  expenses  to  be  allowed  to  the  return- 
ing officers  and  other  officers  and  persons  for  services  performed 
under  this  Act,  so  far  as  they  are  payable  by  the  Province  of 
Ontario,  are  payable  out  of  the  Consolidated  Revenue  Fund. 

(2)  For  the  purpose  of  providing  funds  for  the  payment  of  such 
fees  and  expenses,  the  Lieutenant  Governor  in  Council  may  direct 
that  accountable  warrants  payable  out  of  the  Consolidated 
Revenue  Fund  be  issued  from  time  to  time  in  favour  of  any  officer 
or  other  person. 

(3)  The  sums  paid  out  under  subsection  1  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers  but  it  is 
not  necessary  that  such  accounts  or  vouchers  be  furnished  by  any 
person  in  whose  favour  an  accountable  warrant  was  issued  before 
the  issue  of  a  further  accountable  warrant  to  the  same  person, 
unless  the  Lieutenant  Governor  in  Council  otherwise  directs. 

(4)  All  accounts  respecting  such  fees  and  expenses  shall  be 
audited  by  the  Provincial  Auditor.     1968-69,  c.  33,  s.  146. 


Regulations 


147. 

tions, 

(a) 


(b) 


The  Lieutenant  Governor  in  Council  may  make  regula- 

prescribing  the  fees  and  expenses  to  be  allowed  to  the 
officers  and  other  persons,  except  those  in  the  office  of 
the  Chief  Election  Officer,  for  their  services  and  dis- 
bursements under  this  Act;  and 

prescribing  the  costs  that  shall  be  paid  by  the  Province 
of  Ontario  under  sections  120  and  122.  1968-69,  c.  33, 
s.  147. 


n 
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CHAPTER  143 
The  Elevators  and  Lifts  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "attendant"  means  a  person  who,  as  the  whole  or  a  part 
of  his  normal  duties, 

(i)  operates  an  elevator  or  incline  lift,  or 
(ii)  supervises  the  loading,  passage  or  unloading  of 
persons  on  an  escalator  or  incline  lift; 

(b)  "chief  inspector"  means  the  chief  inspector  appointed 
for  the  purposes  of  this  Act; 

(c)  "contractor"  means  a  person  who  carries  on  the  business 
of  constructing,  installing,  altering,  repairing,  maintain- 
ing, servicing  or  testing  elevators,  dumb-waiters,  escala- 
tors, manlifts  or  incline  lifts  or  parts  thereof; 

(d)  "Department"  means  the  Department  of  Labour; 

(e)  "dumb-waiter"  means  a  mechanism  affixed  to  a  build- 
ing or  structure,  equipped  with  a  car  or  platform  that 
moves  in  guides  in  a  substantially  vertical  direction,  the 
total  compartment  height  of  which  does  not  exceed  four 
feet,  that  is  loaded  or  unloaded  and  controlled  manual- 
ly, that  is  used  exclusively  for  lifting  or  lowering  freight 
and  that  serves  two  or  more  floors  or  permanent  levels  of 
the  building  or  structure,  and  includes  its  hoistway 
enclosure; 

(f)  "elevator"  means  a  mechanism,  including  its  hoistway 
enclosure,  affixed  to  a  building  or  structure  and 
equipped  with  a  car  or  platform  that, 

(i)  moves  in  guides,  or  is  otherwise  guided,  at  an  angle 
exceeding  70  degrees  from  the  horizontal,  and 

(ii)  is  used  to  lift  or  lower  persons  or  freight  in  or  about 
the  building  or  structure, 

and  mcludes  a  freight  platform  having  a  vertical  travel 
in  excess  of  sixty  inches; 

(g)  "engineer"  means  a  professional  engineer  as  defined  in 

The  Professional  Engineers  Act;  c.  366 

(h)  "escalator"  means  a  power-driven,  inclined,  continuous 
stairway  or  runway  affixed  to  a  building  or  structure 
that  is  used  for  lifting  or  lowering  persons  and  that 
serves  two  floors  or  permanent  levels  of  the  building  or 
structure,  and  includes  its  hoistway  enclosure; 
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{i)    ''freight"  means  any  substance,  article  or  thing; 

0)  '  'incline  lift' '  means  a  mechanism  having  a  power-driven 
rope,  belt  or  chain,  with  or  without  handholds  or  seats, 
for  lifting  or  lowering  persons  or  freight  on  an  incline  of 
70  degrees  or  less  from  the  horizontal,  and  includes  a  ski 
lift  and  a  ski  tow; 

(k)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act,  and  includes  the  chief  inspector; 

R  s  0  1970  ^^^     ''insurer"  means  a  person  licensed  under  The  Insurance 

c.  224        '  Actio  undertake  public  liability  insurance; 

(m)  "licence"  means  a  licence  granted  under  this  Act; 

(n)  "major  alteration"  means  a  major  alteration  as  defined 
in  the  regulations; 

(o)  "manlift"  means  a  mechanism  affixed  to  a  building  or 
structure  that  has  a  power-driven  endless  belt  on  which 
platforms  or  footholds  are  provided  for  lifting  or  lower- 
ing persons  and  that  serves  two  or  more  floors  or 
permanent  levels  of  the  building  or  structure,  and 
includes  its  hoist  way  enclosure; 

(p)  "maximum  capacity"  means  the  number  of  persons  or 
the  weight  that  an  elevator,  dumb-waiter,  escalator, 
manlift  or  incline  lift  may  carry  safely  as  determined 
under  the  regulations; 

iq)    "Minister"  means  the  Minister  of  Labour; 

(r)  "owner"  means  the  person  in  charge  of  an  elevator, 
dumb-waiter,  escalator,  manlift  or  incline  lift  as  owner, 
tenant,  agent  or  otherwise,  but  does  not  include  an 
attendant  as  such; 
(s)  "professional  engineer"  means  a  person  who  is  a  mem- 
ber of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
R  s  o  1970  professional  engineer  under  The  Professional  Engineers 

C.366'       '  Act; 

(t)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  119,  s.  1;  1965,  c.  35,  s.  1;  1970, 
c.  29,  s.  1. 

Where  Act  2.  This  Act  docs  not  apply  to, 

does  not 

^PP^y  (a)    elevators,  dumb-waiters,  escalators,  manlifts  or  incline 

lifts  in  or  in  connection  with  private  dwelling  houses  and 
used  exclusively  by  the  occupants  thereof  and  their 
guests,  unless  the  owner  of  any  such  mechanism  re- 
quests that  this  Act  be  applied  to  it; 

R  s  o  1970  ^^^    elevators  and  hoists  within  the  meaning  of  The  Mining 

c.'274'       '  Act; 

(c)  feeding  machines,  or  belt,  bucket,  scoop,  roller  or  any 
similar  type  of  freight  conveyor; 
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(d)  a  lifting  device  that  is, 

(i)  part  of  a  conveyor  system, 
(ii)  mechanically  loaded  and  unloaded,  and 
(iii)  so  fenced  in  or  guarded  as  to  prevent  persons  from 
accidentally  entering  the  hoistway; 

(e)  freight  ramps  having  a  means  of  adjusting  the  slope  of 
the  ramp; 

(/)    freight  platforms  having  a  rise  of  sixty  inches  or  less; 

(g)    lubrication  hoists  or  other  similar  mechanisms; 

(h)    piling  or  stacking  machines  used  within  one  storey; 

(i)    a  construction  hoist  as  defined  in  The  Construction  R.s.o.  i970, 
Hoists  Act; 

(j)  any  class  or  sub-class  of  elevator,  dumb-waiter,  escala- 
tor, manlift  or  incline  lift  excluded  by  the  regula- 
tions.    R.S.O.  1960,  c.  119,  s.  2;  1965,  c.  35,  s.  2. 

3. — (1)  For  the  purpose  of  carrying  out  this  Act,  a  chief  inspectors, 
inspector  and  such  inspectors  as  are  considered  necessary  to  menT" 
enforce  this  Act  shall  be  appointed,  and  the  chief  inspector  shall 
have  the  general  supervision  and  direction  of  the  other  inspectors 
for  the  purpose  of  enforcing  this  Act.     1965,  c.  35,  s.  3. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  who  has  disquaii- 
any  direct  or  indirect  interest  in  the  manufacture,  sale,  installa-  ^'^**'®" 
tion  or  maintenance  of  elevators,  dumb-waiters,  escalators,  man- 
lifts  or  incline  lifts.     R.S.O.  1960,  c.  119,  s.  3  (2). 

4.  No  person  shall  make  an  inspection  of  an  elevator,  dumb-  Certificate  of 
waiter,  escalator,  manlift  or  incline  lift  who  does  not  hold  a  ^^^"^^  ^^^^ 
certificate  of  competency  under  this  Act.     R.S.O.  1960,  c.  119, 

s.4. 

5.  The  Minister  may  authorize  the  chief  inspector  to  employ  Special 
the  services  of  any  person  who  holds  a  certificate  of  competency  ^"^p®*^^*°"® 
under  this  Act  to  inspect  any  elevator,  dumb-waiter,  escalator, 
manlift  or  incline  lift,  in  which  case  and  for  such  purpose  only  such 
person  shall  be  deemed  to  be  an  inspector,  and  to  report  forthwith 

to  him  with  respect  thereto.     R.S.O.  1960,  c.  119,  s.  5. 

6.  Every  elevator,  dumb-waiter,  escalator,  manlift  and  incline  inspections 
lift  shall  be  inspected  at  such  intervals  as  may  be  determined  by 

the  chief  inspector.     1970,  c.  29,  s.  2. 

7. — ( 1)  The  chief  inspector  shall  upon  request  and  payment  of  inspectors' 
the  prescribed  fee  supply  the  insurer  of  any  elevator,  dumb- wait-  insurers*^ 
er,  escalator,  manlift  or  incline  lift  with  a  copy  of  an  inspector's 
report  thereon  if  the  insurer  has  the  owner's  permission  to  receive 
such  copy. 
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Idem  (2)  Where  an   insurer  files  a  request  for  future  copies  of 

inspectors'  reports  on  a  particular  elevator,  dumb-waiter,  escala- 
tor, manlif  t  or  incline  lift  and  the  insurance  thereon  is  subsequent- 
ly cancelled,  rejected  or  suspended,  the  insurer  shall  forthwith 
notify  the  chief  inspector  of  such  cancellation,  rejection  or  sus- 
pension.    1965,  c.  35,  s.  5. 


C.S.A. 
Safety 
Code 


8.  In  carrying  out  their  duties,  the  inspectors  shall,  subject  to 
this  Act  and  the  regulations,  apply  such  safety  code  or  parts 
thereof  of  the  Canadian  Standards  Association  for  elevators, 
dumb-waiters,  escalators,  manlifts,  and  incline  lifts  as  is  pre- 
scribed by  the  regulations.     1965,  c.  35,  s.  6. 


Right  to 
examine 
persons 
under  oath 


9.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  chief  inspector  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 
oath  regarding  any  matter  pertaining  to  such  inspection  or 
investigation.     R.S.O.  1960,  c.  119,  s.  9;  1961-62,  c.  38,  s.  2. 


Right  to 

enter 

premises 


10.  An  inspector,  upon  production  of  his  certificate  of  ap- 
pointment, may  enter  any  premises  where  he  has  reason  to  believe 
that  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  is 
being  installed  or  operated.     R.S.O.  1960,  c.  119,  s.  10. 


Notice  to 
prepare  for 
mspection 


11. — (1)  An  inspector  may,  by  notice  in  writing,  require  an 
owner  to  prepare  his  elevator,  dumb-waiter,  escalator,  manlift  or 
incline  lift,  or  any  part  of  it,  for  inspection. 


Duty  of  (2)  An  inspector  may  require  the  owner  of  an  elevator,  dumb- 

h^pectto""^    waiter,  escalator,  manlift  or  incline  lift  to  do  or  refrain  from  doing 
anything  the  inspector  considers  necessary  during  an  inspection. 

(3)  An  inspector  may,  by  notice  in  writing,  require  an  owner  of 
an  elevator,  dumb-waiter,  escalator,  manUft  of  incline  lift  to  do  or 
refrain  from  doing,  within  the  time  specified  in  the  notice,  such 
things  as  the  notice  specifies  in  order  to  ensure  compliance  with 
this  Act  and  the  regulations.     R.S.O.  1960,  c.  119,  s.  11. 


Notice  to 
comply  with 
Act 


Appeal  to  12. — (1)  Any  person  who  considers  himself  aggrieved  by  a 

notice  or  order  of  an  inspector  may,  within  ten  days  after  receipt 
of  the  notice  or  order,  appeal  in  writing  to  the  Minister  who  shall, 
upon  notice  to  all  interested  persons,  hear  the  appeal  and  make  an 
order  approving,  disapproving  or  varying  the  notice  or  order 
appealed  against. 

Suspension  (2)  The  taking  of  an  appeal  under  this  section  does  not  affect 

not'afFeSed     the  suspcusion  or  revocation  of  a  licence  pending  the  disposition 

of  the  appeal  by  the  Minister.     R.S.O.   1960,  c.   119,  s.   12, 

amended. 
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13.  No  inspector  or  engineer  of  the  Department  is  personally  inspector  or 
liable  for  anything  done  or  omitted  to  be  done  by  him  in  the  Slie^^'^"^^ 
performance    of    his    duties    under    this    Act   or   the   regula- 
tions.    1970,  c.  29,  s.  3. 

14. — (1)  The  chief  inspector  may  grant  a  licence  for  any  issue,  etc, 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  and  may  ^  *^®"^^^ 
suspend,  revoke  or  transfer  any  such  licence. 

(2)  The  licence  shall  designate  the  elevator,  dumb-waiter,  Contents 
escalator,  manlift  or  incline  lift  for  which  it  is  granted  and  the 
maximum  capacity  thereof.     R.S.O.  1960,  c.  119,  s.  13  (1,  2). 

(3)  The  licence  is  valid  for  the  period  for  which  it  is  granted,  Term 
which  shall  not  exceed  twelve  months,  unless  it  is  sooner  suspend- 
ed or  revoked.     1965,  c.  35,  s.  7. 

(4)  The  licence  for  an  elevator  shall  be  kept  by  the  owner  in  a  Posting  up 
conspicuous  position  in  the  car  of  the  elevator  for  which  it  is 
granted,  and  any  other  licence  shall  be  kept  by  the  owner  in  a 
conspicuous  position  on  or  adjacent  to  the  dumb-waiter,  escala- 
tor, manlift  or  incline  lift  for  which  it  is  granted. 

(5)  Where  the  licence  of  an  elevator,  dumb-waiter,  escalator.  Suspension 
manlift  or  incline  lift  is  suspended  or  revoked,  the  chief  inspector  tioIT^^^ 
may  cause  such  things  to  be  done  as  he  considers  necessary  to 
ensure  that  it  will  not  be  operated  contrary  to  this  Act  and  the 
regulations.     R.S.O.  1960,  c.  119,  s.  13  (4,  5),  amended. 

15. — (1)  No  person  shall  commence  a  new  installation  or  a  Drawings 
major  alteration  of  an  elevator,  dumb-waiter,  escalator,  manlift  catloTs^to' 
or  incline  lift  until  the  drawings  and  specifications  thereof  have  ^  approved 
been  approved  by  an  engineer  of  the  Department. 

(2)  The  drawings  and  specifications  shall  be  submitted  in  Submission 
triplicate   and  shall  furnish   full   information   as  to  the  size,  and'spedi- 
com position  and  arrangement  of  the  proposed  new  installation  or  cations 
major  alteration.     R.S.O.  1960,  c.  119,  s.  14  (1,  2). 

(3)  Drawings  and  specifications  submitted  under  this  section  Drawings 
shall  bear  the  signature  and  seal  of  a  professional  engineer.     1970,  specifications 

C.  29,  S.  4.  tobesiened 

'  and  sealed 

(4)  If  the  proposed  new  installation  or  major  alteration  com-  Approval 
plies  with  this  Act  and  the  regulations,  the  drawings  and  specifi- 
cations thereof  shall  be  approved  in  writing  by  an  engineer  of  the 
Department  and  one  set  returned  to  the  person  who  submitted 
them.     R.S.O.  1960,  c.  119,  s.  14  (3). 

16. — (1)  Where  an  elevator,  dumb-waiter,  escalator,  manlift  Notice  of 
or  incline  lift  falls  freely  or  travels  beyond  its  normal  operating  Iccidents*^ 
limits  or  where  the  emergency  supporting  devices  engage  or  where 
an  accident  occurs  that  causes  injury  to  any  person,  the  owner 
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Notice  where 
accident 
causes  death 


Investiga- 
tion of 
failures  and 
accidents 


shall  give  notice  in  writing  with  full  particulars  thereof  to  the  chief 
inspector  within  twenty-four  hours  thereafter.  R.S.O.  1960, 
c.  119,  s.  15(1);  1965,  c.  35,  s.  8. 

(2)  Where  an  accident  occurs  in  connection  with  an  elevator, 
dumb-waiter,  escalator,  manlift  or  incline  lift  that  results  in  the 
death  of  a  person  or  in  injuries  that  may  result  in  the  death  of  a 
person,  the  owner  shall  give  notice  thereof  immediately  after  the 
accident  by  telephone  or  telegraph  to  the  chief  inspector,  and  no 
person  shall,  except  for  the  purpose  of  saving  life  or  relieving 
human  suffering,  interfere  with,  disturb,  destroy,  carry  away  or 
alter  any  wreckage,  article  or  thing  at  the  scene  of  or  connected 
with  the  accident  until  permission  so  to  do  is  given  by  an 
inspector. 

(3)  On  receipt  of  such  notice  under  subsection  1  or  2,  the  chief 
inspector  shall  cause  such  investigation  to  be  made  as  he  considers 
necessary  to  determine  the  cause  of  the  occurrence  or  acci- 
dent.    R.S.O.  1960,  c.  119,  s.  15  (2,  3),  amended. 


Obstruction         17.  No  pcrsou  shall  hinder  or  obstruct  an  inspector  in  the 
of  inspector     performance  of  his  duties.     R.S.O.  1960,  c.  119,  s.  16. 


False 
statement 


18.  No  person  shall  make  any  false  or  misleading  statement  in 
any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister  or  to  an  inspector  concerning  any  matter  under  this  Act 
or  the  regulations.     R.S.O.  1960,  c.  119,  s.  17. 


Compliance 
with  Act 
and  regu- 
lations 
required 


19.  The  owner  of  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  shall  not  operate  it  and  shall  ensure  that  it  is  not 
operated  unless  it  complies  with  this  Act  and  the  regula- 
tions.    1965,  c.  35,  s.  9,  part. 


Licence 
required 


SO.  The  owner  of  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  shall  not  operate  it  and  shall  ensure  that  it  is  not 
operated  unless  it  is  licensed.     1965,  c.  35,  s.  9,  part. 


Idem  2 1.  If  the  regulations  provide  qualifications  for  attendants  or 

require  attendants  to  be  licensed,  no  person  other  than  a  qualified 
attendant  or  a  licensed  attendant,  as  the  case  may  be,  shall 
operate  an  elevator  or  incline  lift.     R.S.O.  1960,  c.  1 19,  s.  20. 


Unsafe 

operation 

prohibited 


Idem 


22. — (1)  No  person  shall  operate  an  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be  operated 
if  he  has  reason  to  believe  that  it  is  in  an  unsafe  condition. 

(2)  No  person  shall  operate  an  elevator,  dumb-waiter,  escala- 
tor, manlift  or  incline  lift  or  cause  or  permit  it  to  be  operated  in  an 
unsafe  manner.     R.S.O.  1960,  c.  119,  s.  21. 
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23.  No  person  shall  operate  an  elevator,  dumb-waiter,  escala-  Excess 
tor,  manlift  or  incline  lift  or  cause  or  permit  it  to  be  operated  with  ^^^^ 
a  load  in  excess  of  its  maximum  capacity  as  designated  in  its 
licence.     R.S.O.  1960,  c.  119,  s.  22. 

24.  The  prohibitions  contained  in  sections  19  to  23  do  not  Exception, 
apply  to  an  inspector,  or  a  person  authorized  by  an  inspector,  ^^ 
during  the  installation,  alteration,  repair,  testing  or  inspection  of 

an    elevator,    dumb-waiter,    escalator,    manlift    or    incline 
lift.     R.S.O.  1960,  c.  119,  s.  23. 

25. — (1)  A  person  who  contravenes  any  of  the  provisions  of  Offence 
this  Act  or  the  regulations  or  any  notice  or  order  made  thereunder 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000.     R.S.O.  1960,  c.  119,  s.  24  (1);  1970, 
c.  29,  s.  5. 

(2)  Where  a  person  contravenes  any  of  the  provisions  of  this  Continued 
Act  or  the  regulations  or  any  notice  or  order  made  thereunder  on  °  ^^^^ 
more  than  one  day,  each  such  day  shall  be  deemed  to  constitute  a 
separate  offence.     R.S.O.  1960,  c.  119,  s.  24  (2). 

26.  No  prosecution  under  this  Act  shall  be  instituted  more  Limitation 
than  one  year  after  the  last  act  or  default  upon  which  the  tiin'^^^" 
prosecution  is  based  occurred.     1970,  c.  29,  s.  6. 

27.  All  fees  collected  under  this  Act  and  the  regulations  and  all  Application 
fines  recovered  for  offences  under  this  Act  or  the  regulations  shall  penllties"^ 
be  paid  to  the  Treasurer  of  Ontario  and  form  part  of  the 
Consolidated  Revenue  Fund.     R.S.O.  1960,  c.  119,  s.  25. 

28.  Nothing  in  this  Act  or  the  regulations  affects  any  provi-  More 
sion  of  any  other  Act  or  regulation  or  any  municipal  by-law  provfsbns 
relating  to  hoistways  or  hoistway  enclosures  in  so  far  as  any  such  ^^^  affected 
provision  imposes  additional  or  more  stringent  requirements  than 

those  contained  in  this  Act  and  the  regulations.     R.S.O.  1960, 
c.  119,s.26. 

29. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  designating  classes  or  sub-classes  of  elevators,  dumb- 
waiters, escalators,  manlifts  or  incline  lifts; 

(6)  defining  a  major  alteration  for  the  purposes  of  this  Act 
and  the  regulations; 

(c)  prescribing  qualifications  for  persons  who  may  be  ap- 
pointed inspectors  or  who  may  make  inspections  under 
this  Act; 
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(d)  providing  for  the  issue  of  certificates  of  competency  to 
inspectors  and  determining  the  period  for  which  such 
certificates  shall  continue  in  force  and  the  terms  upon 
which  they  may  be  renewed; 

(e)  providing  for  the  issue  of  certificates  of  competency  to 
persons  other  than  inspectors  and  determining  the 
period  for  which  such  certificates  shall  continue  in  force 
and  the  terms  upon  which  they  may  be  renewed; 

(f)  prescribing  the  reasons  for  which  a  certificate  of  compe- 
tency may  be  suspended  or  cancelled; 

(g)  regulating  the  use,  location,  design,  construction,  instal- 
lation, operation,  maintenance,  ventilation,  drainage, 
lighting,  heating,  alteration,  repair,  testing  and  inspec- 
tion of  elevators,  dumb-waiters,  escalators,  manlifts  or 
incline  lifts  and  equipment  used  in  connection  there- 
with; 

(h)  prescribing  requirements  as  to  the  form  and  substance 
of  the  drawings  and  specifications  to  be  submitted  under 
this  Act  and  the  qualifications  of  persons  by  whom  such 
drawings  and  specifications  are  to  be  prepared  and 
certified  and  the  fees  to  be  paid  upon  submission  of  such 
drawings  and  specifications; 

(i)  prescribing  methods  of  determining  maximum  capacity 
for  the  purposes  of  this  Act  and  the  regulations; 

0)  adopting  by  reference  in  whole  or  in  part  with  such 
changes  as  are  considered  advisable  any  safety  code  of 
the  Canadian  Standards  Association  for  elevators, 
dumb-waiters,  escalators,  manlifts  and  incline  lifts; 

(k)  governing  the  conduct  of  persons  in  or  about  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts; 

(l)  providing  for  and  requiring  the  annual  registration  of 
contractors,  prescribing  the  fees  for  the  first  and  subse- 
quent registrations  and  the  conditions  under  which 
registrations  may  be  made,  suspended  or  cancelled; 

(m)  prescribing  qualifications  for  attendants  or  providing 
for  and  requiring  the  licensing  of  attendants; 

(n)  prescribing  the  form  of  licences  and  the  conditions  under 
which  licences  or  any  class  thereof  may  be  granted, 
suspended,  revoked  or  transferred  or  prohibiting  the 
transfer  of  licences  or  any  class  thereof; 

(o)  providing  for  fees  to  be  paid  on  the  grant  or  transfer  of 
licences; 

(p)  prescribing  the  fees  to  be  paid  for  inspections  by  inspec- 
tors; 
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(q)  prescribing  the  fees  to  be  paid  by  insurers  for  copies  of 
inspectors'  reports; 

(r)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

(s)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevators,  dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(0  excluding  from  this  Act  any  class  or  sub-class  of  eleva- 
tors, dumb-waiters,  escalators,  manlifts  or  incline  lifts; 

(u)  respecting  any  matter  necessary  or  advisable  to  carry 
out  the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  119,  s.  27(1);  1965,  c.  35,  s.  10. 

(2)  Any  regulation  may  be  made  with  respect  to  elevators,  idem 
dumb-waiters,  escalators,  manlifts  and  incline  lifts  or  with  respect 

to  any  one  or  more  of  such  types  of  mechanism  or  with  respect  to 
any  one  or  more  classes  or  sub-classes  thereof. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regulations  Definitions 
may  be  defined  in  the  regulations  for  the  purposes  of  the 
regulations. 

(4)  Any  regulation  may  be  limited  as  to  time  or  place  of  Limitations 
application,  or  both.     R.S.O.  1960,  c.  119,  s.  27  (2-4).  ZdXe 
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CHAPTER  144 

The  Embalmers  and  Funeral  Directors 
Act 


!•    In  this  Act,  interpre- 

tation 

(a)  ''approved  school"  means  a  school  or  college  approved 
by  the  Board; 

(b)  "articled  student"  means  a  student  who  is  articled  to  a 
licensed  funeral  director  or  a  licensed  embalmer  in 
accordance  with  the  regulations; 

(c)  "  Board "  means  the  Board  of  Administration  appointed 
under  this  Act; 

(d)  ''certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(e)  "embalming"  means  the  preservation  of  the  dead  hu- 
man body,  entire  or  in  part,  by  the  use  of  chemical 
substances,  fluids  or  gases,  ordinarily  used,  prepared  or 
intended  for  such  purpose,  either  by  the  outward  ap- 
plication of  such  chemical  substances,  fluids  or  gases  on 
the  body,  or  by  the  introduction  thereof  into  the  body 
by  vascular  or  hypodermic  injection  or  by  direct  ap- 
plication into  the  organs  or  cavities,  and  "embalm"  has 
a  corresponding  meaning; 

if)  "funeral  director"  means  a  person  who  operates  for 
himself,  or  under  his  own  or  any  other  name  for  another 
person,  partnership,  firm  or  corporation,  a  business  for 
the  purpose  of  furnishing  funeral  supplies  and  services 
to  the  public; 

(g)  "licence"  means  a  licence  issued  under  this  Act,  and 
includes  a  renewal  thereof; 

(h)  "licensed  embalmer"  means  a  person  holding  an  em- 
balmer's  licence  under  this  Act; 

(i)  "licensed  funeral  director"  means  a  person  holding  a 
funeral  director's  licence  under  this  Act; 

(j)    "Minister"  means  the  Minister  of  Health; 

(k)    "permit"  means  a  permit  issued  under  this  Act; 

(0  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  120,  s.l. 
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Sec.  2 


Board  of 
Administra- 
tion 


2. — (1)  The  Board  of  Administration  shall  consist  of  five 
persons  of  whom  not  fewer  than  three  shall  be  licensed  funeral 
directors,  and  such  persons  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  hold  office  during  pleasure. 


Officers  (2)  The  Lieutenant  Governor  in  Council  may  appoint  a  mem- 

ber of  the  Board  to  act  as  chairman  and  another  member  to  act  as 
vice-chairman,  and  the  members  of  the  Board  shall  elect  one  of 
the  members  to  be  the  secretary-treasurer. 


Quorum 


Seat  in 
Assembly 
not  vacated 
R.S.O.  1970, 
c.  240 


(3)  Three  members  of  the  Board  constitute  a  quorum. 

(4)  Notwithstanding  anything  in  The  Legislative  Assembly  Act, 
the  appointment  of  a  member  of  the  Board,  if  he  is  a  member  of 
the  Assembly,  shall  not  be  avoided  by  reason  of  the  payment  to 
him  or  the  acceptance  by  him  of  any  per  diem,  travelling  or  living 
allowance  under  this  Act,  nor  shall  he  thereby  vacate  or  forfeit  his 
seat  or  incur  any  of  the  penalties  imposed  by  that  Act  for  sitting 
and  voting  as  a  member  of  the  Assembly.  R.S.O.  1960,  c.  120, 
S.2. 


Staff  3.  The  Board  may  employ  such  officers,  clerks  and  other 

persons  as  it  requires,  who  shall  be  paid  such  amounts  as  may  be 
determined  by  the  Board.     R.S.O.  1960,  c.  120,  s.  3. 

Meetings  4. — (1)  The  Board  shall  hold  meetings  at  least  three  times  in 

every  year  at  such  time  and  place  as  is  considered  advisable  by  the 
majority  of  the  members,  and  the  Board  may  hold  additional 
meetings  at  the  call  of  the  chairman  or  of  any  two  members. 


Notice  of 
meetings 


(2)  Notice  of  every  meeting,  whether  general  or  special,  shall 
be  sent  by  the  secretary-treasurer  by  registered  mail  to  every 
member  of  the  Board  at  his  address  as  last  entered  upon  the 
register,  not  fewer  than  seven  days  before  the  day  on  which  the 
meeting  is  to  be  held. 


Waiver  of 
notice 


(3)  Notwithstanding  any  of  the  provisions  of  this  section, 
where  all  the  members  of  the  Board  are  present  and  waive  notice 
and  consent  to  the  holding  of  a  meeting,  a  meeting  of  the  Board 
may  be  held  at  any  time  and  place.     R.S.O.  1960,  c.  120,  s.  4. 


Powers  of 
chairman 
acting  for 
Board 


5. — (1)  Where  owing  to  the  urgent  nature  of  any  situation 
requiring  the  consideration  of  the  Board  it  is  impossible  to 
convene  a  meeting,  the  chairman  shall  act  as  and  for  the  Board 
and  shall  report  the  circumstances  of  the  case  and  the  action 
taken  thereon  at  the  next  meeting. 


Effect  of 
decision  of 
chairman 


(2)  The  decision  of  the  chairman  in  such  circumstances  is, 
subject  to  subsection  5  of  section  16,  final  and  binding  unless  and 
until  reversed  or  altered  by  the  Board.     R.S.O.  1960,  c.  120,  s.  5. 
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6.  In  the  absence  of  the  chairman,  the  vice-chairman  may  act  Powers  of 
in  his  place  and  stead  in  respect  of  any  of  the  matters  mentioned  in  chatrman 
sections  4  and  5.     R.S.O.  1960,  c.  120,  s.  6.  |c^^n§  for 

7. — (1)  The  receipts  and  expenditures  of  the  Board  shall  be  Audit 
audited  annually  by  an  accountant  licensed  to  practise  in  Ontario 
by  The  Public  Accountants  Council  for  the  Province  of  Ontario 
and  who  is  not  a  member  of  the  Board. 

(2)  All  moneys  and  securities  received  or  held  by  the  Board  Moneys  and 
shall  be  held  in  the  name  of  "Board  of  Administration  under  The  «^""ties 
Embalmers  and  Funeral  Directors  Act''  and  the  moneys  may  be 
deposited  in  a  branch  of  a  chartered  bank  or  a  Province  of  Ontario 
Savings  Office  and  may  be  withdrawn  upon  the  signatures  of  any 

two  of  the  chairman,  vice-chairman  and  secretary-treasurer. 

(3)  The  Board  has  power  to  establish  an  operating  account  in  Operating 
any  bank  described  in  subsection  2  and  the  amount  in  the  account  ^^^^^^^^ 
at  any  time  shall  not  exceed  $3,000  and  cheques  shall  be  drawn 

upon  the  signature  of  the  secretary-treasurer  or  such  officer 
employed  by  the  Board  as  it  designates. 

(4)  Securities  may  be  purchased  and  sold  on  the  order  of  the  Purchase  of 
Board  by  any  two  of  the  chairman,  vice-chairman  and  secretary-  s^""^^^* 
treasurer.     R.S.O.  1960,  c.  120,  s.  7. 

8. — (1)  The  Board  shall  make  a  report  to  the  Minister,  on  or  Annual 
before  the  31st  day  of  January  in  every  year,  showing,  ^^^^^^ 

(a)  the  names  of  all  licensed  enbalmers  and  funeral  directors 
in  Ontario,  specifying  whether  "emblamer"  or  "funeral 
director",  and,  in  the  case  of  a  funeral  director,  the  name 
under  which  his  business  is  carried  on; 

(6)  the  names  of  all  permit  holders,  the  period  of  time  each 
permit  has  been  in  force  and  the  reason  for  each  renewal 
of  permit; 

(c)  the  number  of  new  certificates  of  qualification  granted 
during  the  preceding  year  and  the  persons  to  whom 
granted; 

(d)  the  number  of  applications  for  certificates  of  qualifica- 
tion refused  during  the  preceding  year,  and  the  reason 
for  refusal; 

(e)  the  number  of  certificates  of  qualification  revoked 
during  the  preceding  year,  and  the  reason  for  revoca- 
tion; 

(/)    the  amount  of  fees  received  during  the  preceding  year; 

(g)  the  revenue  and  expenditure  of  the  Board  during  the 
year  in  detail,  and  the  assets  and  liabilities  at  the  end  of 
the  year;  and 
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Idem 


Published 
report 


(h)    such  matters  as  are  directed  by  the  Minister. 

(2)  The  annual  report  shall  be  upon  the  basis  of  record  as  of  the 
31st  day  of  October  in  the  previous  year. 

(3)  The  Board  shall  publish  a  report  showing, 

(a)  the  number  of  new  certificates  of  qualification  granted; 

(b)  the  number  of  applicants  for  certificates  of  qualification 
refused; 

(c)  the  number  of  certificates  of  qualification  revoked; 

(d)  the  financial  statement;  and 

(e)  the  list  of  members  for  the  current  year  who  are  paid  as 
of  the  15th  day  of  December  in  the  previous 
year.     R.S.O.  1960,  c.  120,  s.  8. 


^^! 


Ot  K.S.O. 

1970,  c.  374 


9.   The  Public  Authorities  Protection  Act  applies  to  the  mem- 
bers and  officials  of  the  Board.     R.S.O.  1960,  c.  120,  s.  9. 


Funeral 

director's 

licence 

required 

Embalmer's 

licence  or 

permit 

required 

Exceptions 


Publication 
of  name  of 
director 


10, — (1)  No  person  shall  act  as  a  funeral  director  unless  he  is  a 
licensed  funeral  director  or  is  the  holder  of  a  permit. 

(2)  No  person  shall  embalm  a  dead  human  body  unless  he  is  a 
licensed  embalmer  or  is  the  holder  of  a  permit. 


(3)  Subsection  2  does  not  apply, 

to  an  articled  student  working  under  the  direct  supervi- 
sion of  an  embalmer; 

to  a  student  of,  or  a  person  employed  in,  a  recognized 
school  of  medicine;  or 


(a) 

(6) 
(c) 


in  a  sparsely  settled  area  where  an  embalmer  is  not 
available. 


(4)  Where  a  licensed  funeral  director  operates  a  business  for 
another  person,  the  name  of  the  licensed  funeral  director  shall 
appear  on  all  stationery  and  advertisements  of  the  busi- 
ness.    R.S.O.  1960,  c.  120,  s.  10. 


Transportation 
of  bocly  out 
of  Ontario 


11.  No  person  shall  transport  a  dead  human  body  out  of 
Ontario  unless  it  has  been  embalmed  and  prepared  for  transporta- 
tion by  a  licensed  embalmer.  R.S.O.  1960,  c.  120,  s.  11;  1961-62, 
c.  39,s.  1. 


Licence 
renewals 


12. — (1)  The  Board  may  issue  a  funeral  director's  licence  or 
an  embalmer's  licence  to  a  person  who, 

(a)    is  the  holder  of  a  certificate  of  qualification; 

(6)    is  not  less  than  twenty  years  of  age;  and 

(c)    has  complied  with  the  requirements  of  the  regulations, 
and  may  issue  renewals  thereof. 
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(2)  For  the  purposes  of  this  Act  and  the  regulations,  every  Funeral 
ensed 
balmer. 


licensed  funeral  director  shall  be  deemed  to  be  a  licensed  em-  fjj.e^nce'^^ 


(3)  Every  licence  and  every  renewal  thereof  expires  on  the  31st  Expiration 
day  of  December  next  following  the  date  of  the  licence  or 
renewal.     R.S.O.  1960,  c.  120,  s.  12. 

13. — (1)  For  the  purpose  of  serving  the  public  in  sparsely  Permits 
settled  areas  of  Ontario,  the  Board  may  issue  a  permit  to  a  person 
who  is  not  the  holder  of  a  certificate  of  qualification. 

(2)  A  permit  may  be  issued  upon  such  terms  and  subject  to  Conditions; 
such  conditions  as  the  Board  prescribes,  and  every  permit  expires  ^'^p^''^*'"" 
on  the  31st  day  of  December  next  following  the  date  thereof  or 
upon  such  earlier  date  as  the  Board  may  determine.     R.S.O. 
1960,  c.  120,  s.  13. 

14.  Every  person  who  holds  a  funeral  director's  licence  or  Display  of 
permit  shall  cause  it  to  be  displayed  to  the  public  at  all  times  at  his  pg^S  ^^ 
place  of  business  or  the  place  of  business  where  he  is  employed, 
and  failure  to  comply  with  this  section  is  prima  facie  evidence  that 
such  person  is  not  the  holder  of  a  licence  or  permit.     R.S.O.  1960, 
c.  120,s.  14. 

15. — (1)  The  Board  may  issue  a  certificate  of  qualification  to  Certificate  of 
any  person,  qualification 

(a)    who, 

(i)  has  served  the  period  of  apprenticeship  required  by 
the  regulations  and  completed  a  course  at  an 
approved  school,  or 
(ii)  is  the  holder  of  a  certificate  of  qualification  issued 
under  this  or  any  former  public  general  Act  of 
Ontario  relating  to  embalmers  and  undertakers  or 
embalmers  and  funeral  directors,  or 
(iii)  satisfies  the  Board  that  for  a  period  of  not  less  than 
five  years  he  held  a  licence  and  was  engaged  as  an 
em  balmer  in  a  jurisdiction  designated  by  the  regu- 
lations; 

(6)    who  satisfies  the  Board   that   he  is  of  good  moral 
character; 

(c)  who  passes  the  examinations  prescribed  by  the  Board; 
and 

(d)  who  pays  the  prescribed  fee. 

(2)  A   certificate  of  qualification  issued  under  any  public  Effect  of 
general  Act  of  Ontario  relating  to  embalmers  and  undertakers  or  tff-categ^^'^" 
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Cancella- 
tion by 
failure  to 


embalmers  and  funeral  directors  to  a  person  who  on  the  30th  day 
of  June,  1947,  was  licensed  as  an  embalmer  or  funeral  director  has 
the  same  force  and  effect  as  a  certificate  of  qualification  issued 
under  this  Act. 

(3)  Where  the  holder  of  a  certificate  of  qualification  is  not  the 
holder  of  a  licence  for  a  period  of  three  consecutive  years,  the 
certificate  of  qualification  shall  ipso  facto  be  deemed  to  be 
revoked.     R.S.O.  1960,  c.  120,  s.  15. 


Suspension 
of  licence 
or  permit 


Cancellation 
of  licence 
or  permit 


Hearing 


Power  of 
Board  at 
hearing 
R.S.O.  1970, 
c.  379 

Appeal 


16. — (1)  The  Board  may  suspend  the  licence  or  permit  of  any 
person  for  such  period  and  upon  such  conditions  as  it  considers 
proper.     R.S.O.  1960,  c.  120,  s.  16  (1). 

(2)  The  Board  may  revoke  the  certificate  of  qualification  and 
cancel  the  licence  of  any  person,  or  may  cancel  the  permit  of  any 
person,  for  any  of  the  causes  prescribed  by  the  regula- 
tions.    R.S.O.  1960,  c.  120,  16  (2);  1961-62,  c.  39,  s.  2. 

(3)  Before  a  certificate  of  qualification  is  revoked  or  a  permit 
or  licence  is  suspended  or  cancelled,  the  Board  shall,  by  notice  in 
writing,  advise  the  holder  of  such  certificate,  permit  or  licence  of 
the  complaint  or  charge  made  against  him  and  shall  afford  him  an 
opportunity  of  appearing  before  the  Board  and  of  presenting  such 
evidence  and  making  such  representations  as  he  desires. 

(4)  The  Board  has  the  same  powers  as  may  be  conferred  upon  a 
commissioner  under  The  Public  Inquiries  Act  in  respect  of  a 
hearing  under  this  section. 

(5)  Any  person  whose  certificate  of  qualification  has  been 
revoked  or  whose  permit  or  licence  has  been  suspended  or 
cancelled  under  this  section  may,  within  thirty  days  after  receipt 
of  notice  in  writing  of  the  decision  of  the  Board,  apply  to  a  judge  of 
the  Supreme  Court  and  the  judge  may  review  the  decision  of  the 
Board  and  may  make  such  order  and  give  such  directions  as  he 
considers  proper,  and  his  decision  is  final.  R.S.O.  1960,  c.  120, 
s.  16  (3-5). 


Refusal 
to  grant 
certificate, 
licence  or 
permit 


17.  The  Board  may,  after  a  hearing,  refuse  to  grant  a  certifi- 
cate of  qualification,  licence  or  permit  for  any  reason  that  the 
certificate,  licence  or  permit,  if  granted,  could  be  revoked  or 
cancelled.     1961-62,  c.  39,  s.  3. 


Reissue  of 
certificate 
of  qualifi- 
cation 


18.  Where  the  certificate  of  qualification  of  a  person  has  been 
revoked,  the  Board  maj^  issue  a  certificate  of  qualification  to  him, 

(a)  if  he  satisfies  the  Board  that  he  is  of  good  moral 
character  and  that  he  is  a  fit  and  proper  person  to  be  the 
holder  of  a  certificate  of  qualification;  and 


(6)    if  he  pays  the  prescribed  fees.     R.S.O.  1960,  c.  120,  s.  17. 
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19.  The  Board  or  any  member  thereof,  or  any  person  author-  Power  of 
ized  by  the  Board,  may  enter  and  inspect  at  all  reasonable  times  eiJter  ^^ 
any  place  in  which  the  business  of  a  funeral  director  or  an  place  of 

•^     *  .  .  business 

embalmer  is  carried  on  under  this  Act.     R.S.O.  1960,  c.  120,  s.  18; 
1961-62,  c.  39,  s.  4. 

20. — ( 1)  Where  a  funeral  director  carries  on  business  with  the  More  than 
public  at  more  than  one  place  of  business,  ofbusfn^ 

(a)  he  may  act  as  manager  of  only  one  of  such  places  of 
business  and  each  of  the  other  places  of  business  shall  be 
deemed  to  be  a  branch; 

(6)  he  shall  employ  a  different  licensed  funeral  director  as 
manager  of  each  branch  who  shall  have  no  other  occupa- 
tion; and 

(c)    the  manager  of  each  branch  shall  have  his  ordinary 
residence, 
(i)  in  the  same  municipality  as  the  branch,  or 
(ii)  within  five  miles  of  the  branch. 

(2)  No  corporation  shall  operate  a  funeral  business  unless  at  Corporate 
least  one  of  the  directors  of  the  corporation  is  the  holder  of  a  ^"^•"^^ 
certificate  of  qualification  under  this  Act.     R.S.O.  1960,  c.  120, 
s.  19. 

SI. — ( 1)  Where  a  funeral  director  carries  on  business  with  the  Responsi- 
public  for  a  person,   partnership,   firm  or  corporation,   he  is  carJying'^on 
responsible  for  the  supervision  and  management  of  the  business  business  of 
and  in  respect  of  such  business  he  and  the  person,  partnership,  director 
firm  or  corporation  for  whom  he  carries  on  business  are  responsi- 
ble for  due  compliance  with  this  Act  and  the  regulations. 

(2)  Where  two  or  more  funeral  directors  carry  on  business  with  idem 
the  public,  each  of  the  funeral  directors  is  responsible  for  the 
supervision  and  management  of  the  business  and  for  due  compli- 
ance with  this  Act  and  the  regulations.     R.S.O.  1960,  c.  120,  s.  20. 

22.  A  licensed  embalmer  or  licensed  funeral  director  is  not  Limitation 
liable  to  any  action  for  negligence  or  malpractice  in  respect  of  for^negi? 
professional  services  requested  or  rendered,  unless  the  action  is  sence 
commenced  within  three  months  from  the  date  when,  in  the 
matter  complained  of,  such  professional  services  terminat- 
ed.    R.S.O.  1960,  c.  120,8.21. 

23.  The  Board  may,  Schools 

(a)  approve,  establish  or  maintain  any  school  or  college  that 
has  for  its  purpose  instruction  in  embalming  and  general 
preparation  for  and  burial  of  the  dead  human  body ;  and 
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(b)  pay  out  of  the  funds  held  by  the  Board  such  sums  as  it 
considers  proper  to  assist  in  the  establishment  or 
maintenance  of  any  such  school.  R.S.O.  1960,  c.  120, 
S.22. 

Regulations         24,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  regulations, 

(a)  prescribing  the  equipment,  facilities  and  other  require- 
ments for  approved  schools; 

(6)  prescribing  the  requirements  for  admission  to  approved 
schools; 

(c)  prescribing  the  course  of  training  and  instruction  for 
approved  schools; 

(d)  providing  for  a  system  of  apprenticeship  under  articles 
of  apprenticeship  for  students  of  approved  schools  and 
prescribing  a  limitation  upon  or  otherwise  regulating 
the  number  of  articled  students; 

(e)  providing  for  the  registration  of  articled  students  with 
the  Board; 

(/)  providing  for  the  examination  of  candidates  for  certifi- 
cates of  qualification; 

ig)  authorizing  the  Board  to  alter  the  requirements  of 
section  15  and  the  regulations  in  the  case  of  an  applicant 
for  a  certificate  of  qualification  who  has  had  special 
experience  or  training  either  in  or  outside  Ontario; 

(h)  prescribing  jurisdictions  for  the  purpose  of  subclause  iii 
of  clause  a  of  subsection  1  of  section  15; 

(0  providing  for  special  courses  of  training  and  instruction 
for  holders  of  certificates  of  qualification  and  requiring 
holders  of  certificates  of  qualification  to  take  all  or  any 
of  such  courses; 

0)  providing  for  the  issue  of  certificates  of  qualification  and 
the  issue  and  renewal  of  licences  and  permits; 

(k)  prescribing  the  fees  payable  to  the  Board  by  articled 
students  and  applicants  for  certificates  of  qualification 
and  upon  the  issue  and  renewal  of  licences  and  permits, 
including  special  fees  payable  in  special  circumstances; 

(/)  prescribing  minimum  standards  for  the  premises,  ac- 
commodation and  equipment  of  funeral  directors  and 
providing  for  the  inspection  and  approval  thereof; 

(m)  governing  the  premises  where  dead  human  bodies  may 
be  emblamed  and  the  methods  and  materials  that  may 
be  used; 
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(n)  governing  the  revocation,  suspension  or  cancellation  of 
certificates  of  qualification,  licences  and  permits  and 
prescribing  the  causes  and  procedure  therefor; 

(o)  regulating  or  prohibiting  advertising  by  or  on  behalf  of 
embalmers  and  funeral  directors; 

(p)  prescribing  the  books  and  records  to  be  kept  by  the 
Board; 

(q)  prescribing  the  duties  of  the  secretary- treasurer  and  the 
assistant  secretary  of  the  Board; 

(r)  providing  for  the  employment  by  the  Board  of  such 
persons  or  services  as  may  be  required  and  for  the 
payment  of  expenses; 

(s)  providing  for  and  fixing  the  amount  of  a  per  diem 
allowance  and  an  allowance  for  travelling  and  living 
expenses  to  members  of  the  Board  while  engaged  upon 
the  business  of  the  Board; 

(0  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  120,  s.  23;  1961-62,  c.  39,  s.  5. 

25. — (1)  Every  person  who,  Offences 

(a)    contravenes  any  of  the  provisions  of  section  10;  or 

(6)  not  being  the  holder  of  a  licence,  holds  himself  out  as  an 
embalmer  or  uses  any  sign,  letters,  words  or  abbrevia- 
tion implying  that  he  is  an  embalmer;  or 

(c)  not  being  the  holder  of  a  funeral  director's  licence,  holds 
himself  out  as  a  funeral  director  or  uses  any  sign,  letters, 
words  or  abbreviation  implying  that  he  is  a  funeral 
director;  or 

{d)  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations, 

is  guilty  of  an  offence  and,  subject  to  subsection  2,  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $25. 

(2)  Where  an  offence  under  clause  a,  b  or  c  of  subsection  1  continuing 
continues  beyond  one  day,  the  fine  shall  be  not  more  than  $25  for  0^^^"^^^ 
each  day  during  which  the  offence  continues.     R.S.O.  1960, 
c.  120,  s.  24. 
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CHAPTER  145 
The  Emergency  Measures  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "Director"  means  the  Director  of  the  Emergency  Meas- 
ures Branch  of  the  Department  of  Justice; 

(b)  "emergency"  means, 

(i)  a  real  or  apprehended  war,  invasion  or  insurrection 
proclaimed  to  exist  under  the  War  Measures  Act  c.  288 
(Canada),  or 

(ii)  a  natural  emergency  declared  to  exist  under  section 
3; 

(c)  "Minister"  means  the  Minister  of  Justice  and  Attorney 
General.  1962-63,  c.  41,  s.  1;  1965,  c.  36,  s.  1, 
amended. 

2.  There  shall  be  a  branch  of  the  Department  of  Justice  to  be  Emergency 
known  as  the  Emergency  Measures  Branch  which  shall  consist  of  BrlS^^ 
the  Director  and  such  other  officers  and  employees  as  are  deemed 
necessary.     1965,  c.  36,  s.  2,  amended. 


3.  The  Minister  may  declare  a  natural  emergency  to  exist  Declaration 
during  the  time,  not  exceeding  ninety  days,  and  in  the  part  of  emergency 
Ontario  that  he  designates.     1962-63,  c.  41,  s.  3,  amended. 

4. — (1)  It  is  the  responsibility  of,  Plans  of 

provincial 

(a)    each  Minister  of  the  Crown  presiding  over  a  department  me^ntai 
of  government;  and  ^°^'^^ 

(6)    each  board,  commission  or  other  branch  of  government 
designated  by  the  Lieutenant  Governor  in  Council, 

to  formulate  a  plan  to  provide  for  the  continued  functioning  of  the 
necessary  services  of  the  department  or  branch  of  government  in 
the  event  of  an  emergency, 

(2)  Each  county  together  with  the  local  municipalities  within  Municipal 
the  county  that  do  not  form  part  of  the  county  for  municipal  ^  ^"^ 
purposes  shall  formulate  a  plan  to  provide  for  the  continued 
functioning  of  municipal  government  and  the  necessary  services 
of  the  municipalities  in  the  event  of  an  emergency.     1962-63, 
c.  41,  s.  4  (1,2). 
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Sec.  4  (3) 


Exception 


Plans  of 
munici- 
palities 


(3)  Notwithstanding  subsection  2,  The  Regional  Municipality 
of  York  and  The  Municipality  of  Metropolitan  Toronto  shall 
formulate  separate  plans.     1962-63,  c.  41,  s.  4  (3),  amended. 

(4)  Every  municipality  in  a  territorial  district  shall  formulate 
a  plan  to  provide  for  the  continued  functioning  of  municipal 
government  and  the  necessary  services  of  the  municipality  or 
municipalities  in  the  event  of  an  emergency.  1962-63,  c.  41, 
s.  4  (4). 


Duties  of 
Director 


5. — (1)  Every  plan  shall  be  prepared  under  the  supervision 
and  guidance  of  the  Director.  1962-63.  c.  41,  s.  5  (1);  1965,  c.  36, 
S.3. 


Approval  by 
Minister 


(2)  Every  plan  and  every  amendment  to  a  plan  is  subject  to  the 
approval  of  the  Minister,  and,  before  approving  a  plan  or 
amendment,  the  Minister  may  make  such  alterations  as  he 
considers  necessary  for  the  purpose  of  uniformity  or  of  co-ordinat- 
ing the  plan  with  other  authorities  or  plans.  1962-63,  c.  41,  s.  5 
(2),  amended. 


Regulations  6.  The  Minister  may  make  such  regulations  as  he  considers 
necessary  for  the  purposes  of  this  Act.  1962-63,  c.  41,  s.  6, 
amended. 


Interpre- 
tation 


7. — (1)  In  this  section, 

(a)  "emergency  area"  means  the  area  in  which  an  emergen- 
cy exists; 

(b)  ''minister"  means  a  member  of  the  Executive  Council; 

(c)  'Trime  Minister"  means  the  President  of  the  Executive 
Council. 


Delegation 
of  powers 
ana  duties 


Emergency 
powers 


(2)  The  powers  and  duties  under  any  Act  of  any  official,  board, 
commission  or  other  branch  of  the  Government  of  Ontario  may  be 
delegated  by  an  approved  plan  to  any  official,  board,  commission 
or  branch  of  the  government  of  a  municipality  for  the  purposes  of 
the  operation  of  the  plan. 

(3)  Where  an  emergency  exists  in  an  emergency  area  that 
includes  all  or  part  of  two  or  more  municipalities  that  have 
separate  plans,  the  exercise  by  a  municipality  in  the  emergency 
area  of  its  powers  and  duties  under  this  or  any  other  Act  for  the 
purposes  of  the  operation  of  a  plan  is  subject  to  the  direction  and 
control  of  the  Prime  Minister  or  a  minister  designated  by  him, 
where  he  considers  it  necessary,  and,  without  restricting  the 
generality  of  the  foregoing,  the  Prime  Minister  or  minister 
designated  by  him  may  direct  and  control  the  administration, 
facilities  and  equipment  of  each  municipality  in  the  emergency 
area  for  the  purposes  of. 
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(a)  maintaining,  clearing  and  controlling  the  use  of  roads, 
streets  and  other  public  ways; 

{b)  generating,  transmitting  and  distributing  electric  power 
and  controlling  the  use  and  allocation  of  equipment  for 
the  purpose; 

(c)  obtaining  and  distributing  accommodation,  food  and 
clothing  and  providing  other  welfare  services; 

(d)  notwithstanding  section  9  of  The  Energy  Act,  generat-  c.'us' 
ing,  transmitting  and  distributing  gas  and  controlling 

the  use  and  allocation  of  equipment  for  the  purpose; 

(e)  providing  or  maintaining  water  supplies  and  sewage 
disposal; 

(f)  the  enforcement  of  law; 

(g)  the  fighting  or  prevention  of  fire;  and 

(h)  the  health,  safety  and  welfare  of  the  inhabitants  of  the 
emergency  area, 

and  the  powers  and  duties  of  the  municipality,  upon  the  direction 
of  the  Prime  Minister  or  minister  designated  by  him,  may  be 
exercised  for  the  benefit  of  any  part  of  the  emergency  area 
notwithstanding  that  it  is  outside  the  boundary  of  the  municipal- 
ity. 

(4)  Where  an  emergency  exists  in  Ontario  or  any  part  thereof.  Assistance 
the  Prime  Minister  or  a  minister  designated  by  him  may  require 

any  municipality  in  Ontario  to  provide  such  assistance  as  is 
considered  necessary  to  the  emergency  area  or  any  part  thereof, 
and  may  authorize  the  payment  of  the  cost  of  such  assistance  out 
of  the  Consolidated  Revenue  Fund. 

(5)  Where  an  emergency  exists,  the  approved  plans  applying  Plans  to 
to  the  emergency  area  shall  operate  according  to  their  provisions,  ^°^^™ 
notwithstanding  the  provisions  of  any  other  Act.     1965,  c.  36, 

S.4. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Agreements 
Governor  in  Council,  may  make  agreements  with  the  Crown  in  contribution 
right  of  Canada  in  respect  of  the  payment  by  Canada  to  Ontario  ^^ward  cost 
of  any  part  of  the  cost  to  Ontario  and  to  municipalities  in  Ontario 
of  planning  or  preparing  for  an  emergency  or  of  executing 
emergency  plans. 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Agreements 
nor  in  Council,  may  make  agreements  with  the  Crown  in  right  of  equipmen?' 
any  other  province  for  the  provision  of  any  service,  equipment  or  *"^  material 
material  in  an  emergency.     1962-63,  c.  41,  s.  7. 


I 
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CHAPTER  146 
The  Employment  Agencies  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    "employment  agency"  means  the  business  of  procuring 
for  a  fee,  reward  or  other  remuneration, 
(i)  persons  for  employment,  or 
(ii)  employment  for  persons, 

and  includes  the  business  of  counselling  or  testing 
persons  for  a  fee,  reward  or  other  remuneration  to  assist 
them  in  securing  employment; 

(6)    "licence"  means  a  licence  under  this  Act; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "supervisor"  means  the  supervisor  of  employment 
agencies.     R.S.O.  1960,  c.  121,  s.  1. 

Z,  No  person  shall  carry  on  an  employment  agency  unless  Licence 
licensed  so  to  do  by  the  supervisor.     R.S.O.  1960,  c.  121,  s.  2.         '^^"•'"^^ 

3.  Where  an  applicant,  issue  of 

licence 

(a)    applies  in  the  prescribed  form; 
(6)    pays  the  prescribed  fee; 

(c)  furnishes  such  security  as  is  prescribed  by  the  regula- 
tions; and 

(d)  complies  with  the  qualifications  prescribed  by  the  regu- 
lations, 

the  supervisor,  if  satisfied  that  the  applicant  is  worthy  of  public 
confidence,  may  issue  a  licence  to  the  applicant  to  carry  on  an 
employment  agency  of  the  class  described  in  the  licence.  R.S.O. 
1960,  c.  121,  s.  3. 

4.  A  licence  expires  on  the  31st  day  of  March  next  following  its  Term  of 
date  of  issue,  unless  it  is  sooner  suspended  or  revoked.     R.S.O. 
1960,  c.  121,  s.  4. 


licence 


5.  Where  an  employment  agency  is  carried  on  in  or  from  more  Branches, 
than  one  place  of  business,  a  separate  licence  shall  be  obtained  in  ^^' 
respect  of  each  place  of  business.     R.S.O.  1960,  c.  121,  s.  5. 
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Appeal 


Idem 


6. — (1)  The  supervisor,  after  a  hearing,  may  refuse  to  issue  or 
may  suspend  or  revoke  a  licence  if  satisfied  that  the  appUcant  or 
licensee,  as  the  case  may  be,  is  in  breach  of  this  Act  or  the 
regulations  or  for  any  other  reason  is  not  worthy  of  public 
confidence. 

(2)  Where  the  supervisor  refuses  to  issue  or  suspends  or 
revokes  a  licence,  he  shall  send  notice  of  the  refusal,  suspension  or 
revocation  to  the  applicant  or  licensee,  as  the  case  may  be,  by 
registered  mail  addressed  to  him  at  his  last  known  address. 

(3)  If  the  applicant  or  licensee,  as  the  case  may  be,  is  dissatis- 
fied with  the  decision  of  the  supervisor,  he  may,  within  ten  days 
after  receipt  of  the  notice  of  the  decision,  apply  to  the  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which  he 
intended  to  carry  on  or  carried  on  business  for  an  order  reversing 
the  decision  of  the  supervisor. 

(4)  On  an  application  under  subsection  3,  the  judge  shall  hold  a 
hearing  upon  such  notice  as  he  considers  proper  and,  after  hearing 
the  applicant,  the  supervisor  and  any  evidence  either  of  them 
produces,  he  may  dismiss  the  application  if  he  is  not  satisfied  that 
the  applicant  is  worthy  of  public  confidence  or  he  may  order  the 
supervisor  to  issue  or  reinstate  the  licence  if  he  is  satisfied  that  the 
applicant  is  worthy  of  public  confidence.  R.S.O.  1960,  c.  121, 
S.6. 


Display  of 
licence 


7.  A  licensee  shall  display  his  licence  in  a  conspicuous  place  in 
the  premises  in  which  he  carries  on  business.     R.S.O.  1960,  c.  121, 

s.  7. 


Offence  8.  Every  person  who  contravenes  any  provision  of  this  Act  or 

the  regulations  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$500.     R.S.O.  1960,  c.  121,  s.  8. 


Regulations         9.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    prescribing  the  qualifications  of  applicants  for  licences; 

(6)    classifying  employment  agencies; 

(c)  prescribing  the  nature  and  amount  of  the  security  to  be 
furnished  by  employment  agencies  or  any  class  thereof; 

(d)  limiting  and  prescribing  the  nature  of  the  business  that 
shall  be  carried  on  by  employment  agencies  or  any  class 
thereof; 

(e)  regulating  and  controlling  the  manner  in  which  the 
business  of  employment  agencies  or  any  class  thereof 
shall  be  carried  on; 
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(/■)  prescribing  the  records,  books  and  accounts  that  shall  be 
kept  by  employment  agencies  or  any  class  thereof; 

(g)  prescribing  the  fee,  reward  or  other  remuneration  that 
may  be  charged  by  employment  agencies  or  any  class 
thereof  for  their  services; 

{h)  requiring,  providing  for  and  prescribing  the  annual  or 
other  returns  that  shall  be  made  to  the  supervisor  by 
employment  agencies  or  any  class  thereof; 

(i)  fixing  the  fees  to  be  paid  for  licences  for  employment 
agencies  or  any  class  thereof; 

(j)  providing  for  the  inspection  of  employment  agencies  or 
any  class  thereof; 

(k)    prescribing  forms  and  providing  for  their  use ; 

(/)  respecting  any  matter  or  thing  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  121,  s.  9. 
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CHAPTER  147 
The  Employment  Standards  Act 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Labour; 

(b)  ''Director"  means  the  Director  of  Employment  Stand- 
ards appointed  for  the  purposes  of  this  Act; 

(c)  "employee"  includes  a  person  who, 

(i)  performs  any  work  for  or  supplies  any  services  to  an 

employer, 
(ii)  does  homework  for  an  employer,  or 
(iii)  receives  any  instruction,  or  training  in  the  activity, 
business,  work,  trade,  occupation  or  profession  of 
the  employer; 

(d)  "employer"  includes  any  person  who  as  the  owner, 
proprietor,  manager,  superintendent,  or  overseer  of  any 
activity,  business,  work,  trade,  occupation  or  profes- 
sion, has  control  or  direction  of,  or  is  directly  or 
indirectly  responsible  for,  the  employment  of  a  person 
therein; 

(e)  "holiday"  means  New  Year's  Day,  Good  Friday,  Vic- 
toria Day,  Dominion  Day,  Labour  Day,  Thanksgiving 
Day  and  Christmas  Day  and  where  New  Year's  Day, 
Dominion  Day  or  Christmas  Day  falls  on  a  Sunday,  the 
day  next  following  is  in  lieu  thereof  a  holiday; 

(/)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair,  altera- 
tion, assembly  or  completion  of  any  article  or  thing  or 
any  part  thereof  by  a  person  for  wages  in  premises 
occupied  primarily  as  living  accommodation,  and 
"homeworker"  has  a  corresponding  meaning; 

(g)  "Minister"  means  the  Minister  of  Labour  or  such 
member  of  the  Executive  Council  as  is  for  the  time  being 
charged  with  the  administration  of  this  Act; 

(h)    "regulations"  means  the  regulations  made  under  this  . 
Act; 

(i)  "wages"  includes  any  form  of  remuneration  for  work  or 
services  performed,  but  does  not  include  tips  and  other 
gratuities.     1968,  c.  35,  s.  1;  1970,  c.  45,  s.  1. 
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Director 
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appointed 


Agreements 
or  waivers 
contrary 
to  Act 


Agreement, 
etc.,  to 
be  null 
and  void 


GENERAL 

Z, — (1)  The  Minister  is  responsible  for  the  administration  of 
this  Act. 

(2)  A  Director  of  Employment  Standards  shall  be  appointed 
for  the  purposes  of  this  Act,     1968,  c.  35,  s.  2. 

3.  This  Act  applies  notwithstanding  any  agreement  or  waiver 
to  the  contrary.     1968,  c.  35,  s.  3. 

4.  Any  agreement,  arrangement  or  understanding  by  an  em- 
ployee with  an  employer,  or  any  term  or  condition  of  employment 
implied  by  law,  that  results  in  the  whole  or  any  part  of  the  wages 
of  an  employee  being  retained  by,  returned  to  or  accepted  by  the 
employer,  either  directly  or  indirectly,  is  null  and  void.  1970, 
c.  45,  s.  2,  part. 


Garnishment 
not  to  be 
grounds  for 
dismissal 


5.  No  employer  shall  dismiss  or  suspend  an  employee  upon  the 
ground  that  garnishment  proceedings  are  or  may  be  taken  against 
that  employee.     1970,  c.  45,  s.  2,  part. 


Director 
may  make 
order 


6.  Where  associated  or  related  activities,  businesses,  trades  or 
undertakings  are  carried  on  by  or  through  more  than  one 
corporation,  individual,  firm,  syndicate  or  association,  or  any 
combination  thereof,  the  Director  may  by  order  determine  that 
all  or  any  one  or  more  of  such  corporations,  individuals,  firms, 
syndicates  or  associations  are  a  single  employer  for  the  purposes 
of  this  Act  and  those  corporations,  individuals,  firms,  syndicates 
or  associations  determined  to  be  a  single  employer  shall  be  jointly 
and  severally  liable  to  pay  unpaid  wages,  overtime  and  holiday 
pay  and  vacation  pay.     1970,  c.  45,  s.  2,  part. 


Continuity 

of 

employment 


7.  If  an  activity,  business,  trade  or  undertaking  is  disposed  of, 
transferred  or  sold  in  any  manner  or  amalgamated,  whether  by 
agreement,  will,  instrument,  transfer,  including  transfer  of 
shares,  or  by  operation  of  law,  the  period  of  employment  of  an 
employee  of  the  activity,  business,  trade  or  undertaking  at  the 
time  of  such  disposition,  transfer,  sale  or  amalgamation,  shall  be 
deemed  to  have  been  employment  with  the  disposee,  transferee, 
purchaser  or  amalgamation  and  the  continuity  of  employment 
shall  not  be  broken.     1970,  c.  45,  s.  2,  part. 


Priority  of 
claims 


8. — (1)  Notwithstanding  the  provisions  of  any  other  Act,  a 
person  to  whom  unpaid  wages  is  due  and  owing  by  an  employer 
shall  have  first  priority  over  the  claims  or  rights,  including  the 
claims  or  rights  of  the  Crown,  of  all  preferred,  ordinary  or  general 
creditors  of  the  employer  to  the  extent  of  $2,000. 
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(2)  Every  employer  shall  be  deemed  to  hold  vacation  pay  Vacation 
accruing  due  to  an  employee  in  trust  for  the  employee  and  for  toL'^^^'"^'^ 
payment  of  the  vacation  pay  over  in  the  manner  and  at  the  time  ^^'^  ^"  *^"^* 
provided  under  this  Act  and  the  regulations,  and  the  amount  shall 
be  a  charge  upon  the  assets  of  the  employer  or  his  estate  in  his 
hands  or  the  hands  of  a  trustee  and  shall  have  priority  over  all 
other  claims.     1970,  c.  45,  s.  2,  part. 


Director 


9. — (1)  The  standards  for  rates  of  wages  and  vacations  with  standards 
pay  required  under  this  Act  are  minimum  standards  only  and  minimums 
nothing  in  this  Act  affects  any  rights  or  benefits  of  an  employee 
under  any  law,  custom,  agreement  or  arrangement  that  is  more 
favourable  to  him  than  his  rights  or  benefits  under  this  Act. 

(2)  Where  there  is  conflict  between  the  rate  of  wages,  vaca-  Conflict 
tions  with  pay  or  payment  in  lieu  thereof,  or  hours  of  work  Acts  "^  ^^ 
determined  under  this  Act  or  the  regulations  and  those  deter- 
mined under  any  other  Act  or  any  regulation  or  order  made 
thereunder,  or  any  schedule  under  The  Industrial  Standards  Act,  c.  221 
the  greater  rate  of  wages  and  vacations  with  pay  and  the  lesser 
hours  of  work  shall  prevail.     1968,  c.  35,  s.  4. 

10.  The  Director  or  any  person  designated  so  to  do,  may  Powers  of 
inquire  into  any  matter  or  thing  relating  to  the  administration  or 
enforcement  of  this  Act  and  the  regulations,  and,  without  limiting 
the  generality  of  the  foregoing,   the  Director,   or  the  person 
designated  so  to  do,  may, 

(a)  summon  and  enforce  the  attendance  of  witnesses,  and 
examine  them  under  oath  and  require  them  to  produce 
such  documents  and  things  as  he  considers  requisite  to 
the  full  investigation  and  consideration  of  matters  or 
things  within  his  jurisdiction; 

(6)  accept  such  evidence,  oral  or  written,  as  in  his  discretion 
he  considers  proper; 

(c)  determine  that  all,  any  one  or  more  or  any  combination 
of  a  corporation,  individual,  firm,  syndicate  or  associa- 
tion are  a  single  employer  for  the  purposes  of  this  Act; 

(d)  determine  whether  a  person  is  an  employee  or  an 
employer  for  the  purposes  of  this  Act; 

(e)  determine  the  regular  rate  paid  to  an  employee; 

(/)  determine  whether  any  act,  agreement,  arrangement  or 
scheme  is  intended  to  have  or  has  the  effect,  directly  or 
indirectly,  of  defeating  the  true  intent  and  purpose  of 
this  Act; 

(g)  determine  whether  an  employer  has  failed  to  pay  wages, 
or  any  pay  or  vacation  pay  to  which  an  employee  is 
entitled  under  this  Act  or  under  the  terms  and  condi- 
tions of  his  employment; 
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(h)  determine  whether  an  activity,  business,  trade  or  under- 
taking is  or  has  been  disposed  of,  transferred,  sold  or 
amalgamated  within  the  meaning  of  section  7.  1970, 
c.  45,  s.  3. 

11.  Where  the  Director  is  unable  to  act  or  there  is  a  vacancy  in 
the  office,  the  powers  and  duties  of  the  Director  shall  be  exercised 
and  performed  by  such  employee  of  the  Department  as  the 
Minister  designates.     1968,  c.  35,  s.  6. 


PART  II 


Appl 
ofPi 


art 


Notice  of 
termination 


TERMINATION  OF  EMPLOYMENT 

12.  This  Part  applies  to  the  Crown,  every  agency  thereof  and 
any  board,  commission,  authority  or  corporation  that  exercises 
any  functions  assigned  or  delegated  to  it  by  the  Crown.  1970, 
c.  45,  s.  4,  part. 

13. — (1)  No  employer  shall  terminate  the  employment  of  a 
person  who  has  been  employed  for  three  months  or  more  unless  he 
gives, 

(a)  one  weeks  notice  in  writing  to  the  person  if  his  period  of 
employment  is  less  than  two  years; 

(b)  two  weeks  notice  in  writing  to  the  person  if  his  period  of 
employment  is  two  years  or  more  but  less  than  five 
years; 

(c)  four  weeks  notice  in  writing  to  the  person  if  his  period  of 
employment  is  five  years  or  more  but  less  than  ten 
years;  and 

(d)  eight  weeks  notice  in  writing  to  the  person  if  his  period  of 
employment  is  ten  years  or  more, 

and  such  notice  has  expired. 

(2)  Notwithstanding  subsection  1,  the  notice  required  by  an 
employer  to  terminate  the  employment  of  fifty  or  more  persons  in 
any  period  of  four  weeks  or  less  shall  be  given  in  the  manner  and 
for  the  period  prescribed  in  the  regulations,  and  until  the  expiry  of 
such  notice  the  terminations  shall  not  take  effect. 

Exceptions  -         (3)  Subsections  1  and  2  do  not  apply  to, 

(a)    a  person  employed  for  a  definite  term  or  task ; 

(6)  a  person  who  is  temporarily  laid  off,  as  defined  in  the 
regulations; 

(c)  a  person  who  has  been  guilty  of  wilful  misconduct  or 
disobedience  or  wilful  neglect  of  duty  that  has  not  been 
condoned  by  the  employer; 


Idem 
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(d)  a  contract  of  employment  that  is  or  has  become  impossi- 
ble of  performance  or  is  frustrated  by  a  fortuitous  or 
unforeseeable  event  or  circumstance;  or 

(e)  a  person  employed  in  an  activity,  business,  work,  trade, 
occupation  or  profession,  or  any  part  thereof,  that  is 
exempted  by  the  regulations. 

(4)  Where  an  employer  is  required  to  give  the  notice  referred  to  Employer  to 
in  subsection  2,  he  shall  co-operate  with  the  Minister  during  the  wTth'^^'^**^ 
period  of  the  notice  in  any  action  or  program  intended  to  facilitate  Minister 
the  re-establishment  in  employment  of  the  persons  whose  em- 
ployment is  to  be  terminated. 


(5)  Where  the  notice  referred  to  in  subsection  1  or  2  has  been  Rates  of 

wages,  < 
not  to  t 
altered 


^.,.^^  wages,  etc., 

given,  not  to  be 


(a)    no  employer  shall  alter  the  rates  of  wages  or  any  other 

term  or  condition  of  employment  of  any  person  to  whom 

notice  has  been  given;  and 
(6)    upon  the  expiry  of  the  notice,  the  employer  shall  pay  to 

the  person  the  wages  and  any  unpaid  vacation  pay  to 

which  he  is  entitled. 

(6)  Notwithstanding  subsections  1  and  2,  the  employment  of  a  when 
person  may  be  terminated  forthwith  where  the  employer  gives  to  ^y^be'"^"* 
the  person  notice  in  writing  to  that  effect  and,  T'^th^^^th^ 

(a)  pays  to  the  person  an  amount  equal  to  the  wages  to 
which  the  person  would  have  been  entitled  for  work  that 
would  have  been  performed  by  him  at  the  regular  rate 
for  a  normal  non-overtime  workweek  for  the  period  of 
notice  prescribed  under  subsection  1  or  the  regulations, 
as  the  case  may  be;  and 
(6)  pays  to  the  person  any  unpaid  vacation  pay  to  which  the 
person  is  entitled  under  Part  VII. 


(7)  Any  amount  payable  under  clause  a  of  subsection  6  shall  be  payable 


Amount 
pay  at 

deemed  to  be  unpaid  wages  for  the  purpose  of  this  Act.  to  be 

wages 

(8)  Where  an  employer.  Director 

may 

(a)    fails  to  give  the  notice  in  writing  prescribed  in  subsec-  determine 
tion  1  or  in  the  regulations,  as  the  case  may  be;  p^vTbV 

(6)    fails  to  pay  wages  or  any  vacation  pay  to  which  an 
employee  is  entitled  under  clause  b  of  subsection  5;  or 

(c)    fails  to  pay  the  moneys  to  which  an  employee  is  entitled 
under  subsection  6, 

the  Director  may  determine  the  amount  or  amounts  that  the  . 
employee  is  entitled  to  receive  and  section  34  applies. 

(9)  Subject  to  subsection  10,  an  employee  to  whom  notice  has  Notice  by 
been  given  under  subsection  2  shall  not  terminate  his  employment  ^""^  "^^ 
until  after  the  expiry  of. 
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Regulations 


(a)  one  weeks  notice  in  writing  to  the  employer  if  the  period 
of  employment  is  less  than  two  years;  and 

(6)  two  weeks  notice  in  writing  to  the  employer  if  the  period 
of  employment  is  two  years  or  more. 

(10)  An  employee  may  terminate  his  employment  forthwith 
upon  notice  where  his  employer  has  been  guilty  of  a  breach  of  the 
terms  and  conditions  of  employment. 

(11)  Nothing  in  this  section  affects  any  rights  or  benefits  of  an 
employee  under  any  law,  custom,  agreement  or  arrangement  that 
is  more  favourable  to  him  than  his  rights  or  benefits  under  this 
section. 

(12)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  any  matter  or  thing  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Part,  and,  without 
restricting  the  generality  of  the  foregoing,  may  make  regulations, 

(a)  prescribing  the  length  of  notice  of  termination  of  em- 
ployment to  be  given  by  an  employer  or  class  of 
employers  to  a  class  or  classes  of  employees; 

(b)  prescribing  the  length  of  notice  of  termination  of  em- 
ployment to  be  given  by  an  employee  or  class  of 
employees  to  an  employer  or  class  of  employers; 

(c)  prescribing  the  manner  of  giving  notice  of  termination 
of  employment  and  the  form  and  contents  of  such 
notice; 

(d)  defining  ''temporarily  laid  off",  "termination  of  em- 
ployment", and  ''employment  for  a  definite  term  or 
task"; 

(e)  prescribing  what  constitutes  a  period  of  employment; 
and 

if)  exempting  any  activity,  business,  work,  trade,  occupa- 
tion or  profession,  or  any  part  thereof  from  the  applica- 
tion of  this  Part.     1970,  c.  45,  s.  4,  part. 


PART  III 


Maximum 
hours 


Exceptions 


HOURS  OF  WORK 

14.— (1)  Subject  to  subsection  2,  the  working  hours  of  an 
employee  shall  not  exceed  eight  in  the  day  and  forty-eight  in  the 
week. 

(2)  Subsection  1  does  not  apply  to  an  employee  whose  only 
work  is  supervisory  or  managerial  in  character,  or  of  a  character 
exempted  by  the  regulations.     1968,  c.  35,  s.  7. 
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15. — (1)  Subject  to  subsection  2,  an  employer  may,  with  the  Variation 
approval  of  the  Director,  and  upon  such  terms  and  conditions  as  dly '''^'^  "^ 
the  Director  prescribes,  adopt  a  working  day  in  excess  of  eight 
hours,  but  the  working  hours  of  his  employees  shall  not  exceed 
forty -eight  hours  in  a  week. 

(2)  The  maximum  working  hours  of  an  employee  in  a  day  Maximum 
prescribed  by  section  14  is  subject  to  any  schedule  in  force  under  hours"^ 
The  Industrial  Standards  Act.     1968,  c.  35,  s.  8.  RS.o.  1970, 

'  '  c.  221 

16* — (1)  The  Director  may  issue  a  permit  authorizing  hours  Permits  for 
of  work  in  an  establishment  in  excess  of  those  prescribed  by  ^'^^^^^  ^""'"^ 
section  14  or  under  section  15,  but  the  excess  working  hours  shall 
not  exceed, 

(a)  in  the  case  of  an  engineer,  fireman,  full-time  mainte- 
nance man,  receiver,  shipper,  delivery  truck  driver  or 
his  helper,  watchman  or  other  person,  who  in  the 
opinion  of  the  Director,  is  engaged  in  a  similar  occupa- 
tion, twelve  hours  in  each  week  for  each  employee;  and 

{b)  in  the  case  of  all  other  employees,  100  hours  in  each  year 
for  each  employee. 

(2)  Notwithstanding  subsection  1,  the  Director  may  issue  a  idem 
permit  for  work  in  excess  of  the  maximum  hours  prescribed  by 
subsection  1  where  he  is  satisfied  that  the  nature  of  the  work  or 
perishable  nature  of  raw  material  being  processed  requires  the 
excess  hours. 


(3)  Notwithstanding  subsections  1  and  2,  the  overtime  work  of  Overtime 
a  female  employee  under  the  age  of  eighteen  years  shall  not  exceed  female 
six  hours  in  a  week.  employee 


(4)  The  limit  of  hours  of  work  prescribed  by  subsection  1  of  Exceeding 
section  14  may  be  exceeded  in  case  of  an  accident,  or  in  case  of  [H^c^^o? 
work  urgently  required  to  be  done  to  machinery  or  plant,  but  only  accident 
so  far  as  may  be  necessary  to  avoid  serious  interference  with  the 
ordinary  working  of  the  establishment.     1968,  c.  35,  s.  9. 

17.  A  permit  issued  under  section  16  shall  contain  such  terms  Ternisand 
and  conditions  as  the  Director  may  prescribe.     1968,  c.  35,  s.  10.  ofoverdme 

work 

18. — (1)  No  employer  may  require  or  permit  work,  and  no  Agreements 
employee  may  work  or  agree  to  work,  any  hours  that  exceed  the  maxfmums 
maximum  hours  determined  under  this  Act. 

(2)  The  issuance  of  a  permit  under  section  16  does  not  require  Permit 
an  employee  to  work  any  hours  in  excess  of  those  prescribed  by  obHeX* 
section  14  without  the  consent  or  agreement  of  the  employee  or  employee 
his  agent.     1968,  c.  35,  s.  11. 
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Employ- 
ment of 
females 
at  night 


Employer 
to  provide 
transporta- 
tion 


Idem 


19. — (1)  No  female  employee  under  the  age  of  eighteen  years 
shall  work  in  an  establishment  between  the  hours  of  12  o'clock 
midnight  and  6  o'clock  in  the  forenoon  of  any  day. 

(2)  Where  the  work  period  of  a  female  employee  ends  between 
12  o'clock  midnight  and  6  o'clock  in  the  forenoon,  the  employer 
shall  provide  her  with  private  transportation  to  her  residence  at 
his  expense. 

(3)  Where  the  work  period  of  a  female  employee  begins 
between  12  o'clock  midnight  and  6  o'clock  in  the  forenoon,  the 
employer  shall  provide  her  with  private  transportation  from  her 
residence  to  the  place  of  employment  at  his  expense.  1968,  c.  35, 
s.  12. 


Eating 
periods 


20.  Every  employer  shall  provide  eating  periods  of  at  least 
one-half  hour,  or  such  shorter  period  as  is  approved  by  the 
Director,  at  such  intervals  as  will  result  in  no  employee  working 
longer  than  five  consecutive  hours  without  an  eating  period,  but 
where  immediately  before  the  1st  day  of  January,  1969  an 
employer  provided  eating  periods  that  were  shorter  than  one-half 
hour,  he  may  continue  such  eating  periods  unless  ordered  to  do 
otherwise  by  the  Director.     1968,  c.  35,  s.  13,  amended. 


PART  IV 


Overtime 
pay 


Holidays 


Regular 
rate  not 
to  be 
reduced 


OVERTIME  PAY 

21. — (1)  Where  an  employee  works  for  an  employer  in  excess 
of  forty-eight  hours  in  any  week,  he  shall  be  paid  for  each  hour 
worked  in  excess  of  forty-eight  hours  an  amount  not  less  than  one 
and  one-half  times  his  regular  rate. 

(2)  Where  an  employee  works  on  a  holiday,  he  shall  be  paid  for 
each  hour  worked  an  amount  not  less  than  one  and  one-half  times 
his  regular  rate.     1968,  c.  35,  s.  14. 

(3)  In  complying  with  subsections  1  and  2,  no  employer  shall 
reduce  the  regular  rate  of  wages  payable  to  an  employee.  1970, 
c.  45,  s.  5. 


PARTY 


Statutory 

agreement 

for 

minimum 

wage 


MINIMUM  WAGES 

22.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  is  established 
shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at  least  the 
minimum  wage  established  and  the  minimum  wage  shall  be  paid 
to  the  employee  only  by  cash  or  by  cheque  payable  at  par  at  the 
place  where  the  employee  performed  the  work.     1968,  c.  35,  s.  16. 


Sec.  26(1)  EMPLOYMENT  STANDARDS  Chap.   147  265 

23.  For  the  purpose  of  enabling  a  handicapped  person  to  be  Handicap- 
gainfully  employed,  the  Director  may,  upon  the  application  of  the  pfoyS 
handicapped  person  or  his  employer  and  with  the  consent  of  the 
handicapped  person,  his  parent  or  guardian,  authorize  the  em- 
ployment of  such  handicapped  person  at  a  wage  lower  than  the 
minimum  wage  prescribed  under  a  regulation.     1968,  c.  35,  s.  17. 

24.  This  Part  does  not  apply  to  apprentices  to  whom  The  Application 
Apprenticeship  and  Tradesmen 's  Qualification  Act  applies.  1968,  r  s  o^  i970 
c.35,s.  18.  «'24  ■ 


PART  VI 

EQUAL  PAY  FOR  EQUAL  WORK 

25. — (1)  No  employer  or  person  acting  on  behalf  of  an  Equal  pay 
employer  shall  discriminate  between  his  male  and  female  em-  work^"^^ 
ployees  by  paying  a  female  employee  at  a  rate  of  pay  less  than  the 
rate  of  pay  paid  to  a  male  employee,  or  vice  versa,  employed  by 
him  for  the  same  work  performed  in  the  same  establishment,  the 
performance  of  which  requires  equal  skill,  effort,  and  responsibili- 
ty, and  which  is  performed  under  similar  working  conditions, 
except  where  such  payment  is  made  pursuant  to, 

(a)    a  seniority  system; 

(6)    a  merit  system; 

(c)  a  system  that  measures  earnings  by  quantity  or  quality 
of  production;  or 

(d)  a  differential  based  on  any  factor  other  than  sex. 

(2)  No  employer  shall  reduce  the  rate  of  pay  of  an  employee  in  Pay  not 
order  to  comply  with  subsection  1 .  redmied 

(3)  No  organization  of  employers  or  employees,  as  the  case  Employer 
may  be,  or  its  agents  shall  cause  or  attempt  to  cause  an  employer  requested  to 
to  pay  to  his  employees  rates  of  pay  that  are  in  contravention  of  gjgf  ^^^^"^ 
subsection  1. 

(4)  Where  in  the  opinion  of  the  Director  an  employer  has  not  Determina- 
com plied  with  subsection  1,  the  Director  may  determine  the  D?"ector 
amount  of  moneys  owing  to  an  employee,  and  such  amount  shall 

be  deemed  to  be  unpaid  wages. 

(5)  This  section  applies  to  the  Crown  and  every  agency  Section 
thereof.     1968,  c.  35,  s.  19.  g^wn  ^° 

26. — (1)  Where  the  Director  is  unable  to  effect  a  determina-  Appoint- 
tion  under  subsection  4  of  section  25,  the  Minister,  on  the  boa"d°of 
recommendation  of  the  Director,  may  appoint  a  board  of  inquiry,  inquiry 
composed  of  one  or  more  persons,  to  investigate  the  matter. 
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Names  of 
members 
to  be  com- 
municated 
Powers 
R.S.O.  1970, 
c.  232 

Duties 


Majority 
recom- 
mendations 
to  prevail 


Clarification 
of  recom- 
mendations 


Remunera- 
tion 


R.S.O.  1970, 
c.  232 


(2)  The  Director  shall  communicate  the  names  of  the  members 
of  the  board  to  the  parties  concerned. 

(3)  The  board  shall  have  the  powers  of  a  conciliation  board 
under  section  30  of  The  Labour  Relations  Act. 

(4)  The  board  shall  give  the  parties  full  opportunity  to  present 
evidence  and  to  make  submissions  and  shall  recommend  to  the 
Director  the  course  of  action  that  ought  to  be  taken. 

(5)  If  the  board  is  composed  of  more  than  one  person,  the 
recommendations  of  the  majority  are  the  recommendations  of  the 
board. 

(6)  After  the  board  has  made  its  recommendations,  the  Direc- 
tor may  direct  it  to  clarify  or  amplify  any  of  them  and  they  shall 
be  deemed  not  to  have  been  received  by  the  Director  until  they 
have  been  so  clarified  or  amplified. 

(7)  The  rate  of  remuneration  of  the  chairman  and  members  of 
a  board  of  inquiry  appointed  under  this  section  shall  be  the  rate 
paid  from  time  to  time  to  the  chairman  and  members  of  a 
conciliation  board  under  The  Labour  Relations  Act.  1968,  c.  35, 
S.20. 


PART  VII 


VACATIONS  WITH  PAY 


Vacations  27. — (1)  Every  employer  shall  give  to  cach  employee, 

(a)  a  vacation  with  pay  of  at  least  one  week  upon  the 
completion  of  the  first  twelve  months  of  employment; 
and 

(6)  a  vacation  with  pay  of  at  least  two  weeks  upon  the 
completion  of  each  twelve  months  of  employment 
thereafter. 

Idem  (2)  Where  an  employee  has  completed  twelve  months  of 

non-continuous  employment  during  any  period  of  thirty-six 
consecutive  months  subsequent  to  the  year  1966,  the  employer 
shall  give  to  the  employee  a  vacation  of  at  least  one  week  with  pay 
upon  the  completion  of  the  first  twelve  months  of  non-continuous 
employment  and  a  vacation  of  two  weeks  with  pay  upon  the 
completion  of  each  twelve  months  of  employment 
thereafter.     1970,  c.  45,  s.  7,  part. 


When 

vacation 

taken 


28. — (1)  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  27,  which  in 
the  case  of  a  two-week  vacation  may  be  a  two-week  period  or  two 
periods  of  one  week  each,  but  in  any  case  the  employee  shall  be 
given  his  vacation  not  later  than  ten  months  after  the  end  of  the 
year  for  which  the  vacation  was  given. 
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(2)  Notwithstanding  subsection  1,  the  Director  may  require  Director 
the  employer  to  pay  to  an  employee  at  any  time  the  vacation  pay  ^pioyer*^^ 
to  which  the  employee  is  entitled  under  section  27.     1970,  c.  45,  *^  P^y 
s.  7,  part. 

29.  Subject  to  subsection  1  of  section  9,  in  the  case  of  a  Vacation 
one- week  vacation  the  amount  of  pay  for  the  vacation  shall  not  be  ^^^ 
less  than  an  amount  equal  to  2  per  cent  of  the  total  pay  of  the 
employee  in  the  year  for  which  the  vacation  is  given  and,  in  the 

case  of  a  two-week  vacation  the  amount  of  pay  for  the  vacation 
shall  not  be  less  than  an  amount  equal  to  4  per  cent  of  the  total 
pay  of  the  employee  in  the  year  for  which  the  vacation  is 
given.     1970,  c.  45,  s.  7,  part. 

30.  Where  an  employee  has  not  been  given  a  vacation  with  Payment 
pay  pursuant  to  section  27  or  the  employment  of  an  employee  is  vVation 
terminated  for  any  cause  or  by  operation  of  law,  the  employee 

shall  be  paid, 

(a)  an  amount  equal  to  2  per  cent  of  the  total  pay  of  the 
employee  in  the  first  twelve  months  of  employment  or 
any  part  thereof;  and 

(b)  an  amount  equal  to  4  per  cent  of  the  total  pay  of  the 
employee  in  each  succeeding  twelve  months  of  employ- 
ment, or  any  part  thereof.     1970,  c.  45,  s.  7,  part. 

31.  Any  agreement  between  the  employer  and  his  employees  Agreements 
respecting  the  method  of  providing  funds  for  paying  vacation  in'^iSS^of 
pay,  or  payment  in  lieu  of  vacation,  or  of  any  arramgements  for  vacation 
the  taking  of  vacation,   is  subject  to  the  approval  of  the 
Director.     1968,  c.  35,  s.  25. 


PART  VIII 

HOMEWORKERS 

32. — (1)  An  application  for  a  permit  to  employ  homeworkers  Application 
shall  be  made  by  the  employer  to  the  Director.  ^^  permit 

(2)  No  person  shall  employ  a  homemaker  without  a  permit  Permits 
therefor  issued  by  the  Director. 

(3)  The   Director  may  issue  a  permit  on  such  terms  and  Terms  and 
conditions  as  he  considers  advisable.  ^^"  ***^"^ 

(4)  The  Director  may  revoke  or  suspend  a  permit  for  a  breach  Revocation 
of  a  term  or  condition  thereof,  or  where  the  holder  is  liable  for  a  pension 
nuisance  within  the  meaning  of  The  Public  Health  Act,  or  a  breach  R.s.0. 1970, 

»  .     ^  C.377 

01  any  Act. 

(5)  Every  employer  shall  keep  a  register  and  enter  therein  the  Register 
name  and  address  of  every  homeworker  to  whom  he  gives  workSs 
homework,  and  the  wages  paid  therefor.     1968,  c.  35,  s.  26. 
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Pay 

statement 


WAGE  PROTECTION 

33.  Every  employer  shall  furnish  to  every  employee  at  the 
time  wages  are  paid  to  the  employee,  a  statement  in  writing  which 
can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages  are 
being  paid; 

(6)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee  in 
some  other  manner; 

(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled; 

(d)  the  amount  of  each  deduction  from  the  wages  of  the 
employee  and  the  purpose  for  which  each  deduction  is 
made; 

(e)  any  living  allowance  or  other  payment  to  which  the 
employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the 
employee.     1968,  c.  35,  s.  27. 


Determin- 
ation of 
amounts 
payable 


Notice  to 
employer, 
etc. 


Employer 
may  appeal 
to  Minister 


Hearing 


34, — (1)  Where  an  employer  has  failed  to  pay  any  amount  of 
wages,  overtime  pay,  pay  for  work  performed  on  a  holiday  or 
vacation  pay  that  is  due  to  an  employee  or  employees  under  this 
Act  or  under  any  law,  custom,  agreement  or  arrangement  that  is 
more  favourable  to  him  or  them  than  his  or  their  rights  or  benefits 
under  this  Act,  the  Director  or  any  person  designated  so  to  do 
may  determine  the  amount  or  amounts  due  to  the  employee  or 
employees. 

(2)  Where  a  determination  has  been  made  under  subsection  1, 
the  Director  or  any  person  designated  so  to  do  shall  by  notice  in 
writing  require  the  employer  to  pay  to  the  Director  in  trust  any 
amount,  not  exceeding  $2,000  for  any  employee,  that  an  employer 
has  failed  to  pay  to  his  employee  or  employees,  and  in  addition  to 
that  amount  the  Director  or  any  person  designated  so  to  do  shall 
require  the  employer  to  pay  to  the  Director  in  trust  a  penalty  of  10 
per  cent  of  that  amount. 

(3)  Where  the  employer  has  paid  the  amount  and  the  penalty 
required  under  subsection  2,  the  employer  may,  within  fifteen 
days  of  the  date  of  the  notice,  apply  in  writing  in  the  prescribed 
form  to  the  Minister  for  a  review  of  the  determination. 

(4)  The  Minister  or  a  person  designated  by  him  to  review  the 
determination  shall  give  the  employer  notice  of  the  time  and  place 
of  hearing  at  which  the  employer  or  his  agent  may  attend,  present 
his  evidence,  and  make  his  submissions,  and  the  Minister  or  the 
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person  designated  by  him  so  to  do  may  exercise  any  powers  under 
section  10  and  shall  give  his  final  decision  which  may  vary,  rescind 
or  confirm  the  amount  payable  by  the  employer. 

(5)  An  employer  dissatisfied  with  a  decision  made  under  Appeal  to 
subsection  4  may  appeal  from  the  decision  to  the  Court  of  Appeal  Appeaf^ 
within  fifteen  days  from  the  date  of  the  decision  upon  the  ground 

that  the  decision  is, 

(a)    erroneous  in  point  of  law;  or 
(6)    in  excess  of  jurisdiction. 

(6)  Upon  the  request  of  an  employer  desiring  to  appeal,  the  Minister 
Minister  or  person  designated  by  him  to  review  the  determination  case  on 
shall  state  a  case  setting  forth  the  facts  as  found  and  the  grounds  request 
upon  which  the  decision  is  questioned. 

(7)  An  appeal  under  subsection  5  shall  be  by  motion,  notice  of  Procedure 
which  shall  be  served  upon  the  Minister  and  the  record  shall 
consist  of  the  case  as  stated. 

(8)  The  Court  of  Appeal  shall  hear  and  determine  the  appeal  in  idem 
accordance  with  the  practice  in  appeals  from  a  decision  of  a  judge 

of  the  Supreme  Court  and  may  make  such  order  as  the  court 
considers  proper  or  may  refer  the  matter  or  any  part  thereof  back 
to  the  Minister  or  the  person  designated  by  him  to  review  the 
determination  with  such  directions  as  the  court  considers 
proper.     1968,  c.  45,  s.  8  (1-8). 


(9)  Where  no  appeal  has  been  made  to  the  Minister,  the  Payment  to 
Director  shall  pay  to  the  employee  or  employees  the  moneys  Sheie'^n? 
collected  from  the  employer  on  his  or  their  behalf.  ^pp^^^ 


(10)  Where  an  appeal  has  been  made  to  the  Minister  or  an  Payment  to 
appeal  has  been  taken  under  subsection  5,  the  Director  shall  pay  eS^  wS 
to  the  employee  or  the  employees  the  amounts  owing  as  deter-  ^pp^^'  ^^^^^ 
mined  upon  the  final  disposition  of  the  appeal  and  shall  pay  to  the 
employer  any  moneys  to  which  the  employer  is  entitled  upon  that 
final  disposition.     1970,  c.  45,  s.  8  (9,  10). 

35. — ( 1)  When  the  Director  has  knowledge  or  suspects  that  a  Garnishment 
person  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  an  employer  who  is  liable  to  make  any  payment  under 
this  Act,  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  the  first  named  person  to  pay  the  moneys 
otherwise  payable  to  the  employer  in  whole  or  in  part  to  the 
Director  in  trust  on  account  of  the  liability  under  this  Act. 

(2)  The  receipt  of  the  Director  for  moneys  paid  as  required  idem 
under  this  section  is  a  good  and  sufficient  discharge  of  the  original 
liability  to  the  extent  of  the  payment.     1970,  c.  45,  s.  9. 
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PARTX 

REGULATIONS 

Regulations  36. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  carrying  out  the  purposes  of  this  Act  and,  without 
restricting  the  generality  of  the  foregoing,  may  make  regulations, 

(a)  establishing  minimum  rates  of  wages  for  employees; 

(b)  designating  or  defining  any  establishment  or  part  the- 
reof to  which  the  regulation  is  applicable; 

(c)  designating  or  defining  the  zone  or  zones  within  Ontario 
in  which  any  regulation  or  provision  thereof  is  applica- 
ble; 

(d)  defining  what  comprises  a  regular  rate  of  pay; 

(e)  prescribing  conditions  of  employment; 

(/■)  exempting  any  class  of  employers  or  employees  from  the 
application  of  this  Act  or  the  regulations  or  any  provi- 
sion thereof; 

(g)  prescribing  what  constitutes  the  performance  of  work  in 
respect  of  which  minimum  wages  shall  be  paid; 

(h)  specifying  the  deductions  that  may  be  made  from  the 
wages  paid  to  employees; 

(i)  providing  for  a  system  of  vacation-with-pay  credit 
stamps  for  use  in  the  construction  industry  as  defined  in 
the  regulations,  and  providing  for  the  sale  and  redemp- 
tion of  such  stamps; 

0)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termination 
of  the  daily  work  period  or  periods  of  an  employee; 

(k)  prescribing  the  records  that  shall  be  kept  and  the 
returns  that  shall  be  made  by  employers; 

(/)  governing  the  production  and  inspection  of  records 
required  to  be  kept  by  employers; 

(m)  requiring  employers  in  any  establishment  or  branch 
thereof  to  notify  employees,  by  the  publication  of  such 
notices,  in  such  manner  as  may  be  prescribed,  of  the 
provisions  of  this  Act  or  any  regulation  or  permit  made 
thereunder; 

(n)  prescribing  rates  of  pay  and  hours  of  work  for  the  whole 
or  part  of  any  industry,  business  or  trade  in  a  designated 
part  of  Ontario; 

(o)  providing  for  the  substitution  of  another  day  in  lieu  of  a 
day  defined  as  a  holiday  in  this  Act; 

(p)  providing  for  the  averaging  of  daily  or  weekly  hours  of 
work  over  a  longer  period  of  time; 


Sec.  38(2)  EMPLOYMENT  STANDARDS  Chap.  147  271 

{q)  providing  for  the  setting  up  of  a  consultative  or  advisory 
committee  to  advise  the  Minister  on  any  matters  arising 
in  relation  to  the  administration  of  this  Act; 

(r)    prescribing  forms  and  providing  for  their  use; 

(s)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1968,  c.  35,  s.  29  (1);  1970,  c.  45,  s.  10. 

(2)  A  regulation  made  under  subsection  1  or  any  provision  Application 
thereof  may   be   confined   in  its  application  to  any  class  of 
employer,     employee     or     establishment     defined     in     the 
regulation.     1968,  c.  35,  s.  29  (2). 

PART  XI 

ADMINISTRATION 

37.  Every  employer  shall  post  and  keep  posted  any  notice  Posting 
required  by  the  Director  in  a  conspicuous  place  where  his  "^*^^®^ 
employees  are  engaged  in  their  duties.     1968,  c.  35,  s.  30. 

38. — (1)  Every  employer  shall.  Records 

(a)    make  and  keep  in  Ontario  for  a  period  of  twenty-four 
months  after  work  is  performed  by  an  employee  com- 
plete and  accurate  records  in  respect  of  the  employee 
showing, 
(i)  his  name  and  address, 
(ii)  his  age,  if  under  eighteen  years  of  age, 
(iii)  the  number  of  hours  worked  by  him  in  each  day  and 

week, 
(iv)  the  number  of  hours  worked  by  him  in  any  day  or 
week  in  excess  of  the  hours  prescribed  by  this  Act  or 
the  regulations, 

(v)  wage  rate  and  actual  earnings;  and 

(6)    make  and  keep  for  a  period  of  five  years  after  work  is 
performed  by  an  employee  complete  and  accurate  re- 
cords in  respect  of  the  employee  showing, 
(i)  his  name  and  address, 

(ii)  the  date  of  commencement  of  his  present  term  of 
employment  and  the  anniversary  date  thereof,  and 
(iii)  his  earnings  during  each  pay  period  and  his  vaca- 
tions with  pay  or  payment  to  him  in  lieu  thereof. 
1968,  c.  35,  s.  31(1);  1970,  c.  45,  s.  11. 

(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  in  Exception 
respect  of  the  salaried  employees  of  an  employer  who  perform 
work  of  a  clerical  or  administrative  nature  where  the  employer 
establishes  a  regular  working  day  in  accordance  with  section  14 
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and  makes  and  keeps  a  record  showing  the  number  of  hours 
worked  by  such  employees  in  excess  of  eight  hours  a  day  and 
forty-eight  hours  a  week.     1968,  c.  35,  s.  31  (2). 

Production  39.  An  employer  shall, 

of  records 

(a)  produce  the  records  required  under  this  Act  for  inspec- 
tion by  the  Director  or  any  person  authorized  by  the 
Minister,  and  shall  for  this  purpose  provide  access  to  his 
premises  for  the  Director  or  such  person  at  all  reasona- 
ble times  and  at  any  time  his  employees  are  engaged  in 
their  work;  and 

(6)  furnish  such  information  from  the  records  at  such  time 
and  place  as  the  Director  may  require.  1968,  c.  35, 
s.  32. 


Information         40. — (1)  The  Director  may, 

(a)  require  any  employer  to  make  or  furnish  such  full  and 
correct  statements,  either  orally  or  in  writing  as  the 
Director  requires,  respecting  the  wages,  hours  of  work, 
vacations  with  pay  and  conditions  of  work  of  any  of  his 
employees,  and  require  the  statements  to  be  made  by 
the  employer  on  oath  or  to  be  verified  by  his  statutory 
declaration; 

(6)  require  any  employee  to  make  such  full  and  correct 
statements,  either  orally  or  in  writing  as  the  Director 
requires,  respecting  his  wages,  hours  of  work,  vacations 
with  pay  and  other  matters  relating  to  his  employment, 
and  require  such  statements  to  be  made  on  oath  or 
verified  by  his  statutory  declaration. 

Examina-  (2)  The  Director  or  any  person  authorized  by  the  Minister 

tion  of  m  Q  \r 

records  "l^-y) 

inspection  of 

premises  (a)    inspect  and  examine  all  books,   payrolls  and  other 

records  of  an  employer  that  in  any  way  relate  to  the 
wages,  hours  or  work,  vacations  with  pay  or  conditions 
of  work  of  his  employees; 

(6)  take  extracts  from  or  make  copies  of  any  entry  in  the 
books,  payrolls  and  other  records  mentioned  in  clause  a; 

(c)  at  any  reasonable  time,  enter  any  establishment  or 
business  or  other  premises  for  the  purpose  of  making  an 
inspection,  provided,  however,  that  he  shall  not  enter 
any  room  or  place  actually  used  as  a  dwelling  without 
the  consent  of  the  occupier  except  under  the  authority  of 

R  s  o  1970  ^  search  warrant  issued  under  section  16  of  The  Sum- 

c.  450  mary  Convictions  Act;  and 
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(d)    question  any  employee  apart  from  his  employer.     1968, 
c.  35,  s.  33. 

41. — (1)  Where  the  Director  is  authorized  under  this  Act  or  Notice  to 
the  regulations  to  require  a  person  to  furnish  information,  the  infornrntion 
Director  may  require  the  information  to  be  furnished  by  a  notice 
to  that  effect  served  personally  or  sent  by  registered  mail 
addressed  to  the  last  known  place  of  abode  of  the  person  for  whom 
the  notice  is  intended,  and  such  person  shall  furnish  the  informa- 
tion within  such  reasonable  time  as  is  specified  in  the  notice. 

(2)  A  certificate  of  the  Director  certifying  that  the  notice  was  Proof  of 
sent  by  registered  mail  to  the  person  to  whom  it  was  addressed,  Sc?  °^ 
accompanied  by  and  identifying  the  post  office  certificate  of  the 
registration  and  a  true  copy  of  the  notice  is  admissible  as  prima 

facie  proof  of  the  mailing  and  receipt  of  the  notice. 

(3)  Where  the  Director  is  authorized  to  require  a  person  to  Proof  of 
furnish  information  under  this  Act,  a  certificate  of  the  Director  Jo  comply 
certifying  that  the  information  has  not  been  furnished  is  admissi- 
ble as  prima  facie  proof  that  in  such  case  the  person  did  not  furnish 

the  information. 

(4)  A  certificate  of  the  Director  certifying  that  a  document  Proof  of 
annexed  thereto  is  a  document  or  true  copy  of  a  document  made   ^^"'"^"^^ 
by  or  on  behalf  of  the  Director  is  admissible  as  prima  facie  proof  of 

the  nature  and  contents  of  the  document  and  shall  be  received  in 
evidence  in  the  place  and  stead  of  the  original  and  has  the  same 
force  and  effect  as  the  original  document  would  have  had  if 
produced  and  proved. 

(5)  A  certificate  under  this  section  signed  or  purporting  to  be  Proof  of 
signed  by  the  Director  is  admissible  as  prima  facie  proof  of  the  ^"*^°"*-^ 
facts  stated  therein  and  of  the  authority  of  the  person  giving  or 
making  the  certificate  without  any  proof  of  appointment  or 
signature.     1968,  c.  35,  s.  34. 

PART  XII 

ENFORCEMENT 

42. — (1)  Every  employer  who  dismisses  or  threatens  to  dis-  offence, 
miss  or  otherwise  discriminates  against  an  employee  because  the  employer"^ 
employee  has  sought  the  enforcement  of  this  Act  or  the  regula- 
tions or  has  given  information  to  a  person  authorized  to  require  it 
under  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Where  an  employer  is  convicted  of  the  offence  of  dismissing  Order  of 
an  employee  under  one  of  the   circumstances  mentioned  in 
subsection  1,  the  provincial  judge  making  the  conviction  shall,  in 
addition  to  the  penalty,  order  the  employer. 


reinstate- 
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Offence, 
failure 
to  comply 
with  order 


(a)  to  reinstate  the  employee  in  his  employ  at  such  date  as  in 
the  opinion  of  the  provincial  judge  is  just  and  proper  in 
the  circumstances  and  in  the  position  that  the  employee 
would  have  held  but  for  such  dismissal;  and 

(6)  to  pay  to  the  employee  compensation  for  loss  of  employ- 
ment in  an  amount  not  exceeding  the  amount  that,  in 
the  opinion  of  the  provincial  judge,  is  equivalent  to  the 
wages  that  would  have  accrued  to  the  employee  but  for 
such  dismissal. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  under 
subsection  2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $50  for  each  day  during  which  the 
failure  continues.     1968,  c.  35,  s.  35,  amended. 


Penalty 


Offence  in 
respect 
of  each 
employee 


Order  for 
payment 


Enforce- 
ment in 
small  claims 
court 


Limitation 

on 

prosecution 


43. — (1)  Every  person  who, 

(a)  furnishes  false  or  misleading  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regula- 
tions; 

(6)  fails  to  comply  with  any  order,  direction  or  requirement 
under  this  Act  or  the  regulations;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regulations 
for  which  no  penalty  is  otherwise  provided, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

(2)  Where  an  employer  is  convicted  of  an  offence  respecting 
the  wages,  hours  of  work,  vacation,  vacation  pay  or  conditions  of 
work  of  one  or  more  employees,  the  offence  against  each  employee 
shall  be  deemed  to  be  a  separate  offence  for  the  purposes  of 
subsection  1. 

(3)  Where  an  employer  is  convicted  of  an  offence  including  the 
failure  to  pay  wages  or  vacation  pay  in  accordance  with  this  Act, 
the  provincial  judge  making  the  conviction  shall,  in  addition  to 
any  other  penalty,  assess  the  amount  of  wages  or  vacation  pay  so 
unpaid  in  respect  of  the  employee  and  shall  order  the  employer  to 
pay  the  amount  so  assessed  to  the  Director  who  shall  collect  and 
distribute  to  the  employees  the  amount  ordered  to  be  paid. 

(4)  A  final  order  for  payment  under  subsection  3  may  be  filed 
by  the  Director  in  a  small  claims  court  and  thereupon  the  order 
shall  be  deemed  to  be  an  order  of  the  small  claims  court  for  the 
purposes  of  enforcement.     1968,  c.  35,  s.  36. 

(5)  No  prosecution  under  this  Act  shall  be  instituted  more 
than  two  years  after  the  last  act  or  default  upon  which  the 
prosecution  is  based  occured.     1970,  c.  45,  s.  12. 
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CHAPTER  148 
The  Energy  Act 

1.    In  this  Act,  interpre- 

tation 

1.  ''appliance"  means  a  device  using  only  gas  or  fuel  oil  as 
fuel,  and  includes  all  vents,  and  all  gas  or  fuel  oil  piping, 
tanks,  containers  and  controls  attached  or  to  be  at- 
tached thereto; 

2.  "Board"means  the  Ontario  Energy  Board; 

3.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  removing, 

repairing  or  servicing  appliances,  or 
ii.  who  sells  and  agrees  to  install  appliances;     1964, 

c.  27,  s.  1,  pars.  1-3. 

4.  '  'distributor"  means  a  person  who  supplies  gas  or  fuel  oil 
to  a  consumer,  and  "distribute"  and  "distribution" 
have  corresponding  meanings;     1964,  c.  27,  s.  1,  par.  5. 

5.  "fuel  oil"  means  any  hydrocarbon  that  is  liquid  at  60°F. 
and  29.92  inches  of  mercury  and  has  a  flashpoint  of  not 
less  than  110°F.  and  that  comes  within  the  meaning  of 
the  Canadian  Government  Specifications  Board  Speci- 
fication 3-GP-2C  entitled  FUEL  OIL  and  dated  the  18th 
day  of  December,  1959,  3-GP-3a  entitled  KEROSINE 
and  dated  the  11th  day  of  December,  1959  or  3-GP-6c 
entitled  DIESEL  FUEL  and  dated  the  31st  day  of 
December,  1963; 

6.  "gas"  means  natural  gas,  manufactured  gas  or  propane 
or  any  mixture  of  any  of  them; 

7.  "hydrocarbon"  means  gas,  oil  and  fuel  oil;     1967,  c.  25, 

s.l(l). 

8.  "inspector"  means  an  inspector  appointed  under  this 
Act;     1964,  c.  27,  s.  1,  par.  9. 

9.  "install"  includes  placing  in  position  for  temporary 
use;     1967,  c.  25,  s.  1  (2). 

10.  "land"  includes  any  interest  in  land; 

11.  "licence"  means  a  licence  issued  under  this  Act;     1964, 
c.  27,  s.  l,pars.  10,  11. 

12.  "manufactured  gas"  includes, 
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(i)  sewage  gas  produced  in  a  sewage  treatment  plant, 
and 

(ii)  a  mixture  of  liquefied  petroleum  gas  and  air  dis- 
tributed by  pipe  line;     1967,  c.  25,  s.  1  (3). 

13.  ''Minister"  means  the  Minister  responsible  for  the 
administration  as  determined  under  section  2;  1964, 
c.  27,  s.  1,  par.  13,  amended. 

14.  ''oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  liquid  form  from  a  pool  through 
a  well; 

15.  "owner"  includes  a  person  who  is  a  mortgagee,  lessee, 
tenant  and  occupant  of  land  and  a  guardian,  committee, 
executor,  administrator  or  trustee  in  whom  land  is 
vested; 

16.  "permit"  means  a  permit  issued  under  this  Act; 

Rso  1Q70  ^^'    "P^^son",  in  addition  to  its  meaning  in  The  Interpreta- 

c.  225        '  tion  Act,  includes  a  municipality;     1964,  c.  27,  s.  1,  pars. 

14-17. 

18.  "pipe  line"  means  a  pipe  that  carries  a  hydrocarbon, 
other  than  propane,  and  includes  every  part  thereof  and 
adjunct  thereto;  1964,  c.  27,  s.  1,  par.  18;  1967,  c.  25, 
s.  1  (4). 

19.  "producer"  means  a  person  who  has  the  right  to  remove 
gas  or  oil  from  a  well,  and  "produce"  and  "production" 
have  corresponding  meanings  except  when  referring  to 
documents  or  records;     1964,  c.  27,  s.  1,  par.  19. 

20.  "propane"  means  liquefied  petroleum  gases  or  any 
mixture  of  any  of  them,  undiluted  with  air,  but  does  not 
include  liquefied  natural  gas;     1967,  c.  25,  s.  1  (5). 

21.  "registered"  means  registered  under  this  Act,  and  "reg- 
istration" has  a  corresponding  meaning; 

22.  "regulations"  means  the  regulations  made  under  this 
Act; 

23.  "storage  company"  means  a  person  engaged  in  the 
business  of  storing  gas ; 

24.  "transmission  hne"  means  a  pipe  line,  other  than  a 
production  line,  a  distribution  line,  a  pipe  line  within  an 
oil  refinery,  oil  or  petroleum  storage  depot,  chemical 
processing  plant  or  pipe  line  terminal  or  station; 

25.  "transmitter"  means  a  person  who  carries  a  hydrocar- 
bon by  transmission  line,  and  "transmit"  and  "trans- 
mission" have  corresponding  meanings; 
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26.  "utility  line"  means  a  pipe  line,  telephone,  telegraph, 
electric  power  or  water  line,  or  any  other  line  that 
supplies  a  service  or  commodity  to  the  public;  1964, 
c.  27,  s.  1,  pars.  20-25. 

27.  ''well"  means  a  hole  drilled  into  a  geological  formation 
of  Cambrian  or  more  recent  age,  except  a  hole  where  no 
gas  or  oil  is  encountered  that  is  drilled  for  the  production 
of  fresh  water  or  salt;     1967,  c.  25,  s.  1  (6). 

28.  ''work"  means  a  well,  equipment  or  pipe  line  and  every 
part  thereof  and  adjunct  thereto  that  is  used  in  the 
drilling  for  or  production  of  gas  or  oil  or  the  storage  or 
distribution  of  gas  or  fuel  oil,  or  the  transmission  of  a 
hydrocarbon  or  the  manufacture  of  gas.  1964,  c.  27, 
s.  1,  par.  27. 

2.  The  Minister  of  Mines  and  Northern  Affairs  shall  adminis-  Administra- 
ter  all  the  provisions  of  this  Act  respecting  the  exploration  for,  the  ^'°" 
drilling  for,  the  production  of,  and  the  storage  of  oil  and  gas  and 
the  Minister  of  Labour  shall  administer  all  the  provisions  of  this 
Act  that  relate  to  the  safety  of  persons  and  property  in  the 
transmission,  distribution  and  use  of  natural  gas  and  petroleum 
products  and  in  the  storage,  distribution,  handling  and  use  of 
propane  and  fuel  oil.     1970,  c.  61,  s.  1. 

•  1  1        rrn       Appointment 

3, — (1)  One  or  more  inspectors  may  be  appomted  under  The  of  inspectors 
Public  Service  Act  for  the  purposes  of  this  Act.  R|gO  i^^o, 

(2)  An  inspector  may,  for  the  purposes  of  this  Act  and  the  Powers  of 
regulations  and  for  the  purposes  of  any  other  Act  or  regulation  '"^p^^*^"'' 
that  confers  any  function  on  an  inspector, 

(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(6)  require  the  production  of  any  licence,  permit  or  registra- 
tion certificate,  notice,  document  or  record  required  by 
this  Act  or  the  regulations,  and  examine  and  copy  it; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the  regula- 
tions are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts  and 
things  as  are  necessary  for  the  carrying  out  of  this  Act 
and  the  regulations. 

(3)  The  owner  of  any  property  and  his  servants,  agents  and  idem 
employees  shall  furnish  all  means  in  his  or  their  power  required  by 
the  inspector  for  entry,  inspection,  testing  and  inquiry  in  the 
exercise  of  his  powers  and  duties. 
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Inspector's 
instructions 


Written 
instructions 


Not  required 
to  testify 


No  personal 
liability 


(4)  An  inspector  may  give  instructions  orally  or  in  writing  to 
any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 

(5)  If  a  person  to  whom  an  inspector  gives  oral  instructions 
under  subsection  4  requests  that  the  instructions  be  put  in 
writing,  the  inspector  shall  put  the  instructions  in  writing. 

(6)  No  inspector  shall  be  required  to  give  testimony  in  any  civil 
suit  with  regard  to  information  obtained  by  him  in  the  discharge 
of  his  official  duty,  except  with  the  written  permission  of  the 
Minister. 

(7)  No  inspector  is  personally  liable  for  anything  done  by  him 
under  the  authority  of  this  Act  or  the  regulations.  1964,  c.  27, 
S.2. 


Inspectors 
may  tag 
works 


Idem 


Tag  not  to 
be  removed 


Tag  to  be 
forwarded 
to  inspector 


Work  not 
to  be  used 


Chief 
inspectors 
R.S.O.  1970, 
C.386 

Appeal  to 

chief 

inspector 


4. — (1)  An  inspector  may  tag  a  work  or  appliance  in  relation 
to  which  he  has  reason  to  believe  that  an  offence  against  this  Act 
or  the  regulations  has  been,  is  being,  or  is  about  to  be,  committed 
by  attaching  a  tag  in  the  prescribed  form  to  some  part  of  the  work 
or  appliance. 

(2)  An  inspector  who  has  tagged  a  work  or  appliance  shall 
forthwith  notify  in  writing  the  person  who  appears  to  have  the 
care  or  custody  of  the  work  or  appliance  of  such  tagging. 

(3)  No  person,  other  than  an  inspector,  shall  alter,  deface  or 
destroy  such  a  tag,  and  no  person,  other  than  an  inspector  or  a 
registered  contractor  who  has  remedied  or  repaired  the  work  or 
appliance  in  accordance  with  requirements  of  the  inspector,  shall 
remove  such  a  tag. 

(4)  Where  such  a  tag  is  removed  by  a  registered  contractor,  he 
shall  endorse  his  name  and  address  thereon  and  forward  the  tag 
by  registered  mail  to  the  inspector  who  attached  the  tag. 

(5)  Except  when  authorized  by  an  inspector,  no  person  shall 
operate,  or  remove  hydrocarbons  from,  or  knowingly  supply 
hydrocarbons  to,  or  use  in  any  manner  whatsoever,  a  work  or 
appliance  that  has  been  tagged.     1964,  c.  27,  s.  3. 

5. — (1)  One  or  more  chief  inspectors  may  be  appointed  under 
The  Public  Service  Act  for  the  purposes  of  this  Act. 

(2)  A  person  who  has  just  cause  to  believe  that  to  comply  with, 

(a)    an  instruction  given  under  subsection  4  of  section  3;  or 

(6)    a  tag  attached  under  section  4, 

would  cause  physical  injury  to  any  person  or  would  cause  an 
unreasonable  interference  with  the  property  or  services  of  any 
person  may  appeal  to  a  chief  inspector  by  giving  forthwith  oral 
notice  thereof  to  a  chief  inspector. 
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(3)  Such  oral  notice  may  be  given  by  telephone.  idem 

(4)  The   chief  inspector  so   notified  may  vary,   rescind  or  idem 
confirm  the  instruction  or  instruct  the  removal  of  or  compliance 
with  the  tag.     1964,  c.  27,  s.  4. 

6. — (1)  No  person  shall,  Noexpior- 

,        .      ,  1  •      1  1  •         !•        '"S'  leasing 

(a)    conduct  a  geophysical  or  geochemical  exploration  for  or  producing 

•  1  without 

gas  or  Oil;  or  licence 

(6)    lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

(c)    produce  gas  or  oil, 

unless  he  is  the  holder  of  a  licence  for  such  purpose,  but  the  failure 
on  the  part  of  any  person  to  comply  with  this  subsection  does  not 
affect  the  validity  of  any  contract.     1964,  c.  27,  s.  5  (1). 

(2)  No  person  shall  operate  a  machine  for  boring,  drilling.  No  well- 
deepening  or  plugging  wells  unless  the  machine  is  licensed.     1964,  machine  to 
c.  27,  s.  5  (2);  1965,  c.  37,  s.  2.  tZT"^ 

licence 

(3)  No  person  shall  bore,  drill  or  deepen  a  well  unless  he  is  the  No  well 
holder  of  a  permit  for  such  purposes.     1964,  c.  27,  s.  5  (3).  bored,  etc., 

without 
permit 

7. — (1)  Subject  to  the  regulations,  no  person  shall  repressure,  No  gas  to 
maintain  pressure  in  or  flood  any  gas  or  oil  horizon  by  the  etc'"with- ' 
injection  of  gas,  oil,  water  or  other  substance  unless  he  is  the  out  permit 
holder  of  a  permit  for  such  purpose,  but  this  prohibition  does  not 
apply  to  a  person  who  injects  gas  in  a  designated  gas  storage  area. 

(2)  If,  in  the  opinion  of  the  Minister,  the  special  circumstances  Reference 
of  a  case  so  require,  he  may  refer  an  application  for  a  permit  to  *^  ^^^^^ 
repressure,  maintain  pressure  in  or  flood  a  gas  or  oil  horizon  to  the 
Board,  and  the  Board  shall  report  to  the  Minister  thereon,  but, 
where,  in  the  opinion  of  the  Board,  the  special  circumstances  of 
the  case  so  require,  the  Board  shall  hold  a  hearing  before  reporting 
to  the  Minister,  and  in  either  event  the  Minister  shall  grant  or 
refuse  to  grant  the  permit  in  accordance  with  the  report.  1964, 
c.  27,  s.  6. 

8. —  (1)    No  person  shall,  Licences 

to  handle 

(a)  transmit  a  hydrocarbon;  Smls 

(6)  distribute  gas; 

(c)  distribute  fuel  oil  by  pipe  line; 

(d)  transfer  propane  to  a  pressure  vessel;  or 

(e)  transport  propane. 
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unless  he  is  the  holder  of  a  licence  for  such  purpose,  but  the  failure 
to  comply  with  this  subsection  does  not  affect  the  validity  of  any 
contract. 


Labelling  of 
appliances 


Registration 

of 

contractors 


Idem 


Idem 


Inspection 

by 

distributor 


Idem 


(2)  No  person  shall  buy,  sell,  offer  for  sale,  lease,  rent  or  install 
an  appliance  that  does  not  bear  the  label  of  an  organization 
designated  in  the  regulations  or  a  label  issued  by  the  Minister. 

(3)  No  person  shall  carry  on  the  business  of  installing,  repair- 
ing, servicing  or  removing  appliances  or  any  class  or  classes 
thereof  unless  he  is  registered  for  the  purpose. 

(4)  No  person  shall  install,  repair,  service  or  remove  or  permit 
or  cause  to  be  installed,  repaired,  serviced  or  removed  an  appli- 
ance unless  the  installation,  repair,  service  or  removal  is  done  by 
or  under  the  supervision  of  a  person  who  is  licensed  for  such 
purposes.     1967,  c.  25,  s.  2. 

(5)  No  person  shall  connect  or  have  connected  an  appliance  to 
a  supply  by  pipe  line  of  gas  or  fuel  oil  without  first  giving  notice  to 
the  distributor  of  the  gas  or  fuel  oil  of  the  address  of  the  premises 
at  which  the  installation  is  to  be  made  and  the  type  of  appliance  to 
be  connected. 

(6)  Where  a  premises  is  connected  for  the  first  time  to  a  supply 
by  pipe  line  of  gas  or  fuel  oil,  no  person  shall  use  an  appliance 
connected  to  the  supply  of  gas  or  fuel  oil  until  the  distributor  of 
the  gas  or  fuel  oil  has  inspected  the  appliance. 

(7)  A  distributor  shall  have  free  access,  at  all  reasonable  times 
and  upon  reasonable  notice  given  and  request  made,  to  all  parts  of 
every  building  or  other  premises  to  which  gas  or  fuel  oil  is  supplied 
for  the  purpose  of  inspecting  or  repairing  or  of  altering  or 
disconnecting  any  appliance  in  or  outside  the  building  or  for 
placing  meters  upon  any  pipe  or  connection  in  or  outside  the 
building  as  he  considers  expedient,  and,  for  that  purpose  or  for  the 
purpose  of  protecting  or  regulating  the  use  of  a  meter,  may  set  it 
or  alter  the  position  of  it,  or  of  any  pipe,  and  may  alter  or 
disconnect  any  pipe.     1964,  c.  27,  s.  7  (5-7). 


Emergency 
measures 
R.S.O.  1970, 
c.  145 


9.  Where  an  emergency  exists  within  the  meaning  of  The 
Emergency-  Measures  Act,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  he 
considers  necessary  to  maintain  the  supply  of  gas  to  the  public  or 
any  class  or  classes  thereof.     1964,  c.  27,  s.  8. 


Offences  10. — (1)  Every  person  who, 

(a)    contravenes  any  provision  of  this  Act  or  the  regulations; 

(6)    unduly  wastes  or  causes  to  be  unduly  wasted  any  gas  or 
oil; 
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(c)  tampers  or  interferes  with  any  work  or  appliance  with- 
out authority  to  do  so; 

(d)  cuts,  damages  or  interferes  with  a  pipe  line  without 
authority  to  do  so; 

(e)  knowingly  makes  a  false  statement  in  an  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations; 

if)    fails  to  carry  out  the  instructions  of  an  inspector;  or 

(g)  wilfully  delays  or  obstructs  an  inspector  in  the  execution 
of  his  duties  under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $100  and  not  more  than  $10,000  for  each  day  over 
which  the  offence  continues  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.  1964,  c.  27,  s.  9  (1);  1967,  c.  25, 
S.3. 


(2)  No  information  may  be  laid  under  this  section  without  the  Permission 
ritten  permission  of  the  Minist 
regulations.     1964,  c.  27,  s.  9  (2). 


written  permission  of  the  Minister  in  the  form  prescribed  by  the  "  Minister 


11. — (1)  Subject  to  subsection  2  of  section  7  of  this  Act  and  to  Grant  of 
section  21  of  The  Ontario  Energy  Board  Act,  the  Minister  may,  in  etc^"^^' 
his  discretion,  with  or  without  an  examination  of  the  applicant,  RS.o.  1970, 
grant  or  refuse  to  grant  a  licence  or  permit  or  effect  or  refuse  to  ^' 
effect  a  registration,  and  he  may ,  in  granting  a  licence  or  permit  or 
effecting  a  registration,  impose  such  terms  and  conditions  as  he  in 
his  discretion  considers  proper,  and,  before  granting  a  licence  or 
permit  or  effecting  a  registration,  he  may  refer  the  matter  to  the 
Board,  and  the  Board  shall  hold  a  hearing  and  report  to  him 
thereon  with  its  recommendations. 

(2)  The  Minister  may  grant  or  refuse  to  grant  a  renewal  of  a  Renewal  of 
licence  in  whole  or  in  part,  a  renewal  of  a  permit  in  whole  or  in  etc"^^' 
part,  or  effect  or  refuse  to  effect  a  renewal  of  a  registration  in 
whole  or  in  part,  and  he  may,  in  granting  a  renewal  of  a  licence  or 
permit  or  in  effecting  a  renewal  of  a  registration,  impose  such 
terms  and  conditions  as  he  in  his  discretion  considers  proper,  but, 
where  he  refuses  to  grant  a  renewal  of  a  licence  or  permit  in  whole 
or  in  part,  or  to  effect  a  renewal  of  a  registration  in  whole  or  in 
part,  or,  in  granting  a  renewal  of  a  licence  or  permit  or  effecting  a 
renewal  of  a  registration,  imposes  any  term  or  condition  that  was 
not  previously  imposed,  he  shall,  if  requested  by  the  applicant, 
refer  the  matter  to  the  Board,  and  the  Board  shall  hold  a  hearing 
and  report  to  him  thereon,  and  he  shall  grant  or  refuse  to  grant  or 
effect  or  refuse  to  effect  the  renewal  in  accordance  with  the  report. 


(3)  The  Minister  may  in  his  discretion  suspend  a  licence.  Suspension 
permit  or  registration  in  whole  or  in  part,  or,  at  any  time,  impose  etc.'^^"*^^^' 
on  a  licence,  permit  or  registration  such  terms  and  conditions  as 
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Notice  re 
revocation 
or 
suspension 


he  in  his  discretion  considers  proper,  but,  before  so  doing,  he  may, 
or,  after  so  doing,  he  shall,  refer  the  matter  to  the  Board,  and  the 
Board  shall  hold  a  hearing  and  report  to  him  thereon,  and  he  shall 
impose,  continue  or  remove  the  suspension  or  impose,  continue  or 
remove  the  terms  and  conditions  in  whole  or  in  part,  or  revoke  the 
licence,  permit  or  registration  in  whole  or  in  part,  in  accordance 
with  the  report. 

(4)  Where  a  licence,  permit  or  registration  has  had  terms  or 
conditions  imposed  on  it  or  is  revoked  or  suspended  in  whole  or  in 
part,  the  Minister  shall  notify  the  holder  in  writing  at  his  last 
known  address,  by  registered  mail,  of  the  imposition,  revocation 
or  suspension,  and  the  holder  shall  forthwith  forward  to  the 
Minister  his  licence,  permit  or  registration  certificate  so  that  the 
terms  or  conditions  or  the  revocation  or  suspension  may  be 
recorded  thereon.     1964,  c.  27,  s.  10. 


Drilling 
and 

production 
regulations 


IS. — (1)  The  Lieutenant  Governor 
regulations. 


in  Council  may  make 


(a)  for  the  conservation  of  gas  or  oil; 

(b)  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited; 

(c)  prescribing  the  terms  and  conditions  of  gas  and  oil 
production  leases  and  gas  storage  leases  or  any  part 
thereof,  and  providing  for  the  making  of  statements  or 
reports  thereon; 

(d)  regulating  the  location  and  spacing  of  wells; 

(e)  prescribing  the  methods,  equipment  and  materials  to  be 
used  in  boring,  drilling,  completing  or  operating  wells; 

(/)  requiring  the  keeping  of  drilling  and  production  sam- 
ples; 

(g)  requiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and  samples; 

{h)  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged,  and  prescribing  the  methods,  equipment  and 
materials  to  be  used  in  plugging  or  replugging  wells; 

(i)  prescribing  the  methods,  equipment  and  materials  to  be 
used  in  shutting  in  wells; 

(j)  to  provide  for  the  designation  of  spacing  units  and 
regulating  the  location  of  wells  in  spacing  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  spacing  unit  for  the  purpose  of  drilling 
or  operating  a  well; 

(k)  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances.     1964,  c.  27,  s.  11  (1);  1965,  c.  37,  s.  3;  1967, 

c.25,s.  4(1). 
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(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Transmis- 

-•  sionand 

I'A'-'^'*^  distribution 

(a)    regulating  the  conditions  of  agreements  between  dis-  ^^^^ 
tributors  and  consumers; 

(6)  prescribing  classes  of  appliances  and  regulating  the 
type,  design,  construction,  installation,  repair,  main- 
tenance, replacement,  inspection,  use  or  removal  of 
them,  or  any  class  of  them; 

(c)  prohibiting  the  sale,  installation  or  use  of  appliances,  or 
any  class  of  them; 

(d)  designating  organizations  to  test  appliances  to  specifica- 
tions approved  by  the  Minister,  and,  where  the  appli- 
ances conform  to  the  specifications,  to  place  their  label 
thereon; 

(e)  requiring  and  providing  for  the  inspection  of  appliances 
by  distributors,  and  prescribing  the  frequency  with 
which  and  the  manner  in  which  such  inspection  shall  be 
made; 

(f)  providing  for  the  registration  of  contractors,  or  any  class 
of  them,  and  prescribing  their  responsibilities; 

{g)  providing  for  the  licensing  of  persons  or  classes  of 
persons  who  may  inspect,  install,  repair,  service  or 
remove  appliances  or  pipe  lines,  and  prescribing  the  acts 
that  shall  be  performed  by  such  persons  personally; 

(h)  prescribing  classes  of  meters  and  requiring  and  provid- 
ing for  the  registration  of  meters,  or  any  class  of  them; 

(z)  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

(j)  regulating  the  installation,  use,  removal,  storage,  hand- 
ling and  filling  of  containers,  including  the  piping  and 
attachments  thereto,  for  liquefied  petroleum  gas; 

(k)  prescribing  the  fee  to  be  paid  for  the  inspection  of  pipe 
lines  and  appliances,  and  prescribing  by  whom  they 
shall  be  paid; 

(I)  prescribing  classes  of  transmitters  and  distributors. 
1964,  c.  27,  s.  11  (2);  1967,  c.  25,  s.  4  (2). 


tions 


(3)  The  Lieutenant  Governor  in  Council  may  make  regula-  General 

regulations 


(a)  prescribing  classes  of  hydrocarbons  and  classes  of 
works; 

(b)  regulating  the  construction,  erection,  alteration,  instal- 
lation, removal,  operation  or  maintenance  of  any  work 
or  appliance,  or  any  class  thereof; 
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(c)  providing  for  the  issue  of  licences,  permits  and  labels; 

(d)  prescribing  classes  of  licences,  permits  and  labels,  and 
prescribing  the  terms  and  conditions  upon  which  li- 
cences, permits  or  labels  may  be  issued  or  registrations 
made; 

(e)  prescribing  the  fee  payable  for  any  examination,  licence, 
permit,  label  or  registration; 

(/)  requiring  and  providing  for  the  bonding  or  insuring  of 
holders  of  licences,  permits  or  registration  certificates; 

ig)  requiring  and  providing  for  guarantees  or  other  security 
by  bond  or  other  means  that  works  commenced  under 
permit  will  be  completed  in  accordance  with  this  Act, 
the  regulations  or  any  order  of  the  Board; 

(h)  creating  a  fund  to  be  known  as  the  Abandoned  Works 
Fund  for  the  completion  or  removal  of  works  and 
prescribing  the  procedures  for  payment  of  money  into 
and  out  of  the  fund,  and  authorizing  the  Minister  to 
complete  or  remove  works  and  to  recover  the  cost  of  so 
doing; 

(i)  permitting  the  sale  by  the  Crown  of  abandoned  works 
and  permitting  the  application  of  the  proceeds  of  the 
sale  to  expenses  incurred  in  the  doing  of  anything 
required  to  be  done  to  or  with  the  works; 

(j)  permitting  the  Crown  to  cause  anything  to  be  done  that 
the  Board  has  ordered  any  person  to  do,  and  permitting 
the  Crown  to  recover  expenses  from  such  person; 

(A;)    prescribing  forms  and  tags,  and  providing  for  their  use; 

(/)  requiring  and  providing  for  the  keeping  of  records  and 
the  making  of  returns,  statements  or  reports  on  the 
leasing,  exploration,  drilling  for  or  production  of  gas  or 
oil  or  the  storage,  distribution,  transmission  or  manu- 
facture of  gas; 

(m)  exempting  any  person  or  any  class  of  persons  from  the 
operation  of  or  compliance  with  this  Act  or  the  regula- 
tions, or  of  any  of  the  provisions  thereof; 

(n)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Safety  (4)  The  Lieutenant  Governor  in  Council  may  make  regula- 

reguiaTions  tious  regulating  safety  standards  and  requiring  and  providing  for 
the  keeping  of  safety  records  and  the  making  of  safety  returns, 
statements  or  reports  in  the  drilling  for,  production,  manufacture, 
processing,  refining,  storage,  measurement  and  consumption  of 
gas,  oil  or  fuel  oil  and  in  the  transmission,  distribution  and 
carriage  by  pipe  line  of  any  hydrocarbon  or  any  class  thereof. 
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(5)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part,  Codes 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted. 

(6)  Any  regulation  may  designate  any  organization  to  author-  Labels 
ize  the  use  of  its  label  on  any  work  or  appliance  that  complies  with 

its  code. 

(7)  Any   regulation  may   be  general  or  particular  in  its  Scope  of 
application.     1964,  c.  27,  s.  1 1  (3-7).  regulations 

13. — (1)  In  the  event  of  conflict  between  this  Act  and  any  Conflict 
other  general  or  special  Act,  this  Act,  subject  only  to  The  Ontario  ^^q  ^g^^ 
Energy  Board  Act,  prevails.  c.  3i2 

(2)  This  Act  and  the  regulations  prevail  over  any  by-law  idem 
passed  by  a  municipality.     1964,  c.  27,  s.  12. 
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CHAPTER  149 
The  Escheats  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "heir"  means  a  person  beneficially  entitled  to  property 
of  an  intestate; 

(6)    "property"  means  real  property  or  personal  proper- 
ty.    R.S.O.  1960,  c.  123,  s.  1. 

2. — (1)  Where  any  property  has  become  the  property  of  the  Proceedinss 
Crown  by  reason  of  the  person  last  seised  thereof  or  entitled  o7propert7 
thereto  having  died  intestate  and  without  lawful  heirs,  or  has 
become  forfeited  for  any  cause  to  the  Crown,  the  Public  Trustee 
may  cause  possession  thereof  to  be  taken  in  the  name  of  the 
Crown,  or,  if  possession  is  withheld,  may  cause  an  action  to  be 
brought  for  the  recovery  thereof,  without  an  inquisition  being 
first  made. 

(2)  The  proceedings  in  the  action  shall  be  in  all  respects  similar  Practice 
to  those  in  other  actions  for  the  recovery  of  property.     R.S.O. 
1960,  c.  123,  s.  2. 

3.  Notwithstanding  section  2,  where  mining  lands  as  defined  Saving  as  to 
by  The  Mining  Act  have  become  forfeited  to  the  Crown,  such  SJid?^ 
mining  lands  shall  be  dealt  with  and  disposed  of  as  Crown  lands  in 
the  manner  provided  in  The  Mining  Act.     R.S.O.  1960,  c.  123,  cr274 
S.3. 


R.S.O.  1970, 


4.  The  Lieutenant  Governor  in  Council  may  grant  any  proper-  Grant  of 
ty  that  has  become  the  property  of  or  has  become  forfeited  to  the  property 
Crown  as  mentioned  in  section  2,  or  any  part  thereof,  or  any 
interest  therein,  to  any  person  for  the  purpose  of  transferring  or 
restoring  it  to  a  person  having  a  legal  or  moral  claim  upon  the 
person  to  whom  it  had  belonged,  or  of  carrying  into  effect  any 
disposition  of  it  that  such  person  may  have  contemplated,  or  of 
rewarding  a  person  making  discovery  of  the  escheat  or  forfeiture, 

as  to  the  Lieutenant  Governor  in  Council  seems  proper.     R.S.O. 
1960,  c.  123,  s.  4. 

5.  Any  such  grant  may  be  made  without  actual  entry  or  taking  Rights  of 
possession  of  such  property  or  inquisition  being  first  made,  and,  if  ^^^^  ^^ 
possession  of  the  property  is  withheld,  the  person  to  whom  the 
grant  is  made  may  institute  proceedings  for  the  recovery  thereof 

in  a  court  of  competent  jurisdiction.     R.S.O.  1960,  c.  123,  s.  5. 
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Sec.  6 


Release  or 
waiver  of 
forfeiture 


0.  Where  any  such  forfeiture  takes  place,  the  Lieutenant 
Governor  in  Council  may  waive  or  release  any  right  to  which  the 
Crown  may  thereby  have  become  entitled  so  as  to  vest  the 
property,  either  absolutely  or  otherwise,  in  the  person  who  would 
have  been  entitled  thereto  but  for  the  forfeiture,  and  the  waiver  or 
release  may  be  either  for  valuable  consideration  or  otherwise  and 
may  be  upon  such  terms  and  conditions  as  to  the  Lieutenant 
Governor  in  Council  seems  proper.     R.S.O.  1960,  c.  123,  s.  6. 


Sale  of 
real  estate 


Sale  of 

personal 

estate 


7. — (1)  Where  possession  of  any  real  estate  or  an  interest 
therein  has  been  taken  by  the  Public  Trustee  under  this  Act,  the 
Lieutenant  Governor  in  Council  may  direct  the  sale  of  such  real 
estate  at  such  price  and  upon  such  terms  as  is  determined,  and  the 
Public  Trustee  is  thereupon  authorized  to  sell,  in  accordance  with 
the  directions  of  the  order  in  council,  the  whole  or  a  part  of  such 
real  estate  or  an  interest  therein  and  to  convey  it  to  the  purchaser. 

(2)  Where  possession  of  any  personal  estate  has  been  taken  by 
the  Public  Trustee  under  this  Act,  he  may  sell  it  at  such  price  and 
upon  such  terms  as  to  him  seem  proper.     R.S.O.  1960,  c.  123,  s.  7. 
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CHAPTER  150 
The  Estreats  Act 

1, — (1)  Unless  otherwise  provided,  all  fines  and  forfeited  Entry  of 
recognizances,  the  disposal  of  which  is  within  the  power  of  the  ^"^^'  ^^^' 
Province  of  Ontario,  set,  imposed,  lost  or  forfeited,  by  or  before 
the  Supreme  Court  or  a  court  of  general  sessions  of  the  peace, 
shall,  upon  the  adjournment  of  such  court,  be  entered  and 
extracted  on  a  roll  by  the  registrar  or  clerk  of  the  peace,  as  the  case 
may  be,  or  by  some  other  person  under  the  direction  of  a  judge, 
which  roll  shall  be  made  in  duplicate  and  signed  by  the  registrar  or 
clerk  or  by  the  judge. 

(2)  The  person  by  whom  the  roll  is  prepared  shall,  at  the  foot  Certificate  of 
thereof,  certify  in  the  following  form:  ^^^^^ 

I,  A.  B.,  (describing  his  office),  do  certify  that  this  roll  is  truly  and 
carefully  made  up  and  examined,  and  that  all  fines,  issues,  amercia- 
ments, and  forfeited  recognizances,  which  were  set,  imposed,  lost  or 
forfeited,  at  or  by  the  court  therein  mentioned,  and  which  in  right  and 
due  course  of  law  ought  to  be  levied  and  paid,  are  inserted  in  such  roll; 
and  that  in  the  roll  are  also  contained  and  expressed  all  such  fines  as  have 
been  paid  to  or  received  by  me,  either  in  court  or  otherwise,  without  any 
wilful  error,  omission,  misnomer,  or  defect  whatever.  A.  B. 

R.S.O.  1960,  c.  124,  s.  1. 

2. — (1)  Subject  to  section  8,  as  soon  as  the  roll  is  prepared,  one  Transmission 
copy  shall,  in  the  Supreme  Court,  be  transmitted  to  the  office  of  fo\T^^  ^^ 
the  Registrar  of  the  Supreme  Court  at  Toronto,  and  in  the  general 
sessions  shall  remain  deposited  in  the  office  of  the  clerk  of  the 
peace,  and  in  both  cases  the  other  copy,  with  a  writ  of  execution 
and  capias  in  Form  1,  shall  be  transmitted  to  the  sheriff  of  the 
county  or  district  in  and  for  which  such  court  was  held. 

(2)  Where  the  writ  is  intended  to  be  executed  in  any  other  idem 
county  or  district,  a  certified  copy  of  the  roll,  with  a  concurrent 
writ  of  execution  and  capias  in  Form  1,  shall  be  transmitted  to  the 
sheriff  of  such  county  or  district.     R.S.O.  1960,  c.  124,  s.  2  (1,  2), 
amended. 


(3)  A  writ,  if  unexecuted,  remains  in  force  for  three  years  and  Duration 
)  longer,  unless  renewe 
other  writs  of  execution. 


no  longer,  unless  renewed  in  the  manner  provided  in  the  case  of  ^ 


(4)  Where   a   recognizance   is  estreated   and   has   not   been  Alias 
discharged  or  satisfied,  the  court  may  order  the  issue  of  a  new  or 
alias  writ  of  execution  and  capias,  notwithstanding  that  more 
than  three  years  have  elapsed  since  the  issue  of  the  original 
writ.     R.S.O.  1960,  c.  124,  s.  2  (3,  4). 
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3. — (1)  At  any  time  before  the  adjournment  of  the  court,  the 
registrar  or  clerk  shall  at  the  request  of  the  Crown  attorney 
prepare  and  certify  a  roll  dealing  with  any  one  or  more  forfeited 
recognizances  or  fines  and  issue  a  writ  of  execution  and  capias  in 
respect  thereof,  and  such  writ  of  execution  and  capias  may  be 
immediately  placed  in  the  hands  of  the  sheriff  for  execution. 

(2)  In  any  such  case,  the  forfeiture  or  fine  shall  be  mentioned  in 
the  roll  and  certificate  required  to  be  made  up  upon  the  adjourn- 
ment of  the  court  with  an  annotation  of  the  issue  of  the  certificate 
and  execution,  and  the  execution  then  to  be  issued  does  not  apply 
thereto.     R.S.O.  1960,  c.  124,  s.  3. 

4.  The  sheriff  shall  proceed  to  the  immediate  levying  and 
recovering  of  such  fines,  issues,  amerciaments  and  forfeited 
recognizances  on  the  goods  and  chattels,  lands  and  tenements  of 
the  persons  named  in  the  roll,  or  to  the  taking  into  custody  of  the 
bodies  of  such  persons  in  case  sufficient  goods  and  chattels,  lands 
or  tenements  cannot  be  found  whereof  the  sums  required  can  be 
made,  and  every  person  so  taken  shall  be  lodged  in  the  correc- 
tional institution  in  the  county  or  district  until  satisfaction  is 
made  or  until  the  court,  upon  cause  shown  by  the  party  as 
hereinafter  mentioned,  makes  an  order  in  the  case,  and  until  the 
order  has  been  fully  complied  with.  R.S.O.  1960,  c.l24,  s.  4, 
amended. 

5. — (1)  Where  a  person  bound  by  a  recognizance  for  his 
appearance,  or  for  whose  appearance  any  other  person  has 
become  so  bound,  does  not  appear  at  the  time  and  place  required 
or  during  the  time  the  judge  of  the  county  or  district  judges' 
criminal  court  or  provincial  judge  or  justice  of  the  peace  has 
appointed,  according  to  the  terms  of  the  recognizance,  the  judge 
or  justice  shall  within  forty -eight  hours  after  such  failure  to 
appear  cause  a  record  of  the  recognizance  to  be  drawn  up  and  shall 
sign  it  and  return  it  to  the  clerk  of  the  peace  for  the  county  or 
district  with  a  certificate  on  the  back  thereof  signed  by  the  judge 
or  justice  stating  that  the  person  charged  has  not  complied  with 
the  obligation  contained  in  the  recognizance.  R.S.O.  1960, 
c.  124,  s.  5  (1),  amended. 

(2)  The  clerk  of  the  peace  shall  make  a  like  record  of  estreat  of 
every  such  recognizance  as  in  the  case  of  other  recognizances 
forfeited  at  the  court  of  general  sessions  of  the  peace. 

(3)  The  other  provisions  of  this  Act  apply  to  every  such 
recognizance.     R.S.O.  1960,  c.  124,  s.  5  (2,  3). 

(4)  In  the  case  of  the  forfeiture  of  a  recognizance  given  by  or  on 
behalf  of  a  person  for  his  appearance  before  a  provincial  judge  or 
justice  of  the  peace  or  before  the  judge  of  the  county  or  district 
judges'  criminal  court  or  by  or  on  behalf  of  a  person  appealing 
from  a  conviction  or  order  made  in  the  first  instance  or  on  appeal, 
if  the  court  of  general  sessions  of  the  peace  is  not  in  session  at  the 
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time  of  such  forfeiture,  the  clerk  of  the  peace  shall  prepare  and 
certify  a  roll  setting  out  the  forfeited  recognizance  and  lay  it 
before  a  judge  of  the  county  court  in  chambers,  and  the  judge  may 
thereupon  by  memorandum  upon  the  roll  order  the  estreating  of 
such  recognizance,  and  the  clerk  of  the  peace  shall  thereupon 
proceed  as  in  other  cases  provided  for  by  this  Act.  R.S.O.  1960, 
c.  124,  s.  5  (4),  amended. 

6.  Where  a  person  bound  by  recognizance  for  his  appearance.  Report  by 
or  for  whose  appearance  any  other  person  has  become  so  bound,  to  courr  ^^  ^^^ 
prosecute  or  give  evidence  in  the  case  of  an  offence  for  the 
commission  of  which  a  fine  or  penalty  is  imposed  that  the 
Province  of  Ontario  is  entitled  to  receive  makes  default,  the 

officer  of  the  court  by  whom  the  estreats  are  made  out  shall 
prepare  a  list  in  writing,  specifying  the  name  of  every  person  so 
making  default,  and  the  nature  of  the  offence  in  respect  of  which 
such  person  or  his  surety  was  so  bound,  together  with  the 
residence,  trade,  profession  or  calling  of  every  such  person  and 
surety,  and  shall  in  the  list  distinguish  the  principals  from  the 
sureties,  and  shall  state  the  cause,  if  known,  why  each  such  person 
did  not  appear,  and  whether,  by  reason  of  his  non-appearance,  the 
ends  of  justice  have  been  defeated  or  delayed.  R.S.O.  1960, 
c.  124,  s.  6. 

7.  Every  officer  before  a  recognizance  is  estreated  shall  lay  the  Estreat  of 
list  before  a  judge  of  the  court,  who  shall  examine  the  list  and  anS^eTc. 
make  such  order  touching  the  estreating  or  putting  in  process  the 
recognizance  as  appears  just,  and  no  officer  of  the  court  shall 
estreat  or  put  in  process  a  recognizance  without  the  written  order 

of  the  judge  before  whom  the  list  has  been  laid.  R.S.O.  1960, 
c.  124,  s.  7. 

8. — (1)  Except  in  the  cases  of  persons  bound  by  recognizance  Forbearance 
for  their  appearance,  or  for  whose  appearance  any  other  person  ^^^  estreat 
has  become  so  bound,  to  prosecute  or  give  evidence,  in  every  case 
of  default  whereby  a  recognizance  has  become  forfeited,  if  the 
cause  of  absence  is  made  known  to  the  court,  the  court,  on 
consideration  of  the  cause  and  considering  also  whether  by  the 
non-appearance  of  such  person  the  ends  of  justice  have  been 
defeated  or  delayed,  may  forbear  to  order  the  recognizance  to  be 
estreated,  and  with  respect  to  all  recognizances  estreated  and  all 
fines  imposed  by  any  court  for  the  non-attendance  of  a  juror  or 
constable,  or  of  a  public  officer  bound  to  attend  at  the  court,  if  it 
appears  to  the  satisfaction  of  the  judge  who  presided  thereat  that 
the  absence  of  the  person  for  whose  appearance  a  recognizance 
was  entered  into,  or  that  the  absence  of  a  person  fined  for 
non-attendance  was  owing  to  circumstances  that  rendered  his 
absence  justifiable,  the  judge  may  make  an  order  directing  that 
the  sum  forfeited  upon  the  estreated  recognizance  or  the  fine 
imposed  not  be  levied. 
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(2)  The  clerk  before  sending  to  the  sheriff  the  roll,  with  the  writ 
of  execution  and  capias,  shall  submit  the  same  to  the  judge  for  his 
revision,  and  the  judge  may  make  a  minute  on  the  roll  and  writ  of 
any  forfeited  recognizances  and  fines  that  he  thinks  fit  to  direct 
not  to  be  levied,  and  the  sheriff  shall  observe  the  direction  of  the 
minute,  and  shall  accordingly  forbear  to  levy  the  forfeited 
recognizance  or  fine.     R.S.O.  1960,  c.  124,  s.  8. 


Procedure 
where  lands 
are  seized 


9.  Where  the  sheriff  takes  land  or  tenements  in  execution,  his 
duties  and  the  practice  and  procedure  as  to  the  sale  shall  be  the 
same  as  in  other  cases  of  execution  against  lands.  R.S.O.  1960, 
c.  124,  s.  9. 


Conditions 
upon  which 
a  party  in 
custody  of 
the  sheriff 
may  be 
released 


10.  If  a  person  on  whose  goods  and  chattels  a  sheriff  is 
authorized  to  levy  a  forfeited  recognizance  gives  security  to  the 
sheriff  for  his  appearance  in  the  court  into  which  the  writ  is 
returnable  within  thirty  days  after  the  giving  of  the  security,  or  so 
soon  thereafter  as  the  court  sits,  then  and  there  to  abide  the 
decision  of  the  court,  and  also  to  pay  the  forfeited  recognizance  or 
sum  of  money  to  be  paid  in  lieu  or  satisfaction  thereof,  together 
with  all  such  expenses  as  are  adjudged  and  ordered  by  the  court, 
such  person  shall  be  discharged  out  of  custody,  and,  if  he  does  not 
appear  in  pursuance  of  his  undertaking,  the  court  may  forthwith 
issue  a  writ  of  execution  and  capias  against  the  surety  or  sureties 
of  the  person  so  bound.     R.S.O.  1960,  c.  124,  s.  10. 


Discharge  of 
forfeited 
recogniz- 
ances, etc. 


1 1.  The  court  into  which  a  writ  of  execution  and  capias  is 
returnable  may  inquire  into  the  circumstances  of  the  case  and 
may  order  the  discharge  of  the  whole  of  the  forfeited  recogni- 
zance, or  sum  paid  or  to  be  paid  in  lieu  of  satisfaction  thereof,  and 
may  make  such  order  thereon  as  to  the  court  appears  just,  and  the 
order  is  a  discharge  to  the  sheriff  or  to  the  party,  according  to  the 
circumstances  of  the  case.     R.S.O.  1960,  c.  124,  s.  11. 


Manner  of 
return  by 
sheriff,  etc. 


12.  The  sheriff  to  whom  a  writ  is  directed  shall  with  his  return 
state  on  the  back  of  the  roll  attached  to  the  writ  what  has  been 
done  in  the  execution  thereof,  and  the  return  shall  be  filed  in  the 
proper  office  of  the  court  into  which  it  is  made.  R.S.O.  1960, 
c.  124,  s.  12. 


Certified 
return  to 
Inspector  of 
Legal  Offices 


13.  A  copy  of  the  roll  and  return,  certified  by  the  clerk  of  the 
peace  or  by  the  local  registrar  of  the  Supreme  Court,  shall  be 
forthwith  transmitted  to  the  Inspector  of  Legal  Offices,  with  a 
minute  thereon  of  any  of  the  sums  therein  mentioned  that  have 
been  remitted  by  order  of  the  court,  in  whole  or  in  part,  or  directed 
to  be  forborne  under  this  Act.     R.S.O.  1960,  c.  124,  s.  13. 


Payment  to 
Treasurer 
of  Ontario 


14.  The  sheriff  shall,  without  delay,  pay  over  all  money 
collected  by  him  to  the  Treasurer  of  Ontario  or  other  officer  or 
person  entitled  to  receive  it.     R.S.O.  1960,  c.  124,  s.  14. 
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15.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Rules 
Council,  the  Rules  Committee  may  make  rules  regulating  the 
practice  and  procedure  for  the  estreating  of  recognizances  in  the 
Supreme  Court  or  in  the  court  of  general  sessions  of  the 
peace.     R.S.O.  1960,  c.  124,  s.  15. 

16. — (1)  This  Act  applies  to  any  bond,  recognizance  or  other  Recogniz- 
security  furnished  under  any  statute  of  Ontario  by  or  on  behalf  of  pJoScute 
any  person  for  his  appearance  before  a  provincial  judge  or  a  cSfvfcUon? 
justice  or  for  the  prosecution  of  any  appeal  in  any  matter  or  case  etc. 
punishable  on  summary  conviction  or  in  which  an  appeal  lies  from 
a  conviction  or  order  made  by  a  judge  or  justice.     R.S.O.  1960, 
c.  124,  s.  16  (1),  amended. 

(2)  Rules  may  be  made  for  regulating  the  practice  upon  the  Rules 
estreating  of  any  such  bond,  recognizance  or  other  security  by  the 
same  authority  and  in  the  same  manner  as  under  section 
15.     R.S.O.  1960,  c.  124,  s.  16(2). 


FORM  1 

The  Estreats  Act 

(Section  2) 

Writ  of  Execution  and  Capias 

Elizabeth  the  Second,  by  the  Grace  of  God  of  the  United  Kingdom,  Canada  and 
Her  other  Realms  and  Territories  Queen,  Head  of  the  Commonwealth, 
Defender  of  the  Faith. 

To  the  Sheriff  of ,  Greeting: 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels  lands  and 
tenements  of  each  of  the  persons  mentioned  in  the  roll  or  extract  to  this  writ 
annexed,  all  and  singular  the  debts  and  sums  of  money  upon  them  severally 
imposed  and  charged  as  therein  is  specified;  and  if  any  of  the  said  several  debts 
cannot  be  levied  by  reason  that  no  goods  or  chattels,  lands  or  tenements  can  be 
found  belonging  to  the  said  persons  respectively,  then  and  in  all  such  cases,  you  are 
to  take  the  bodies  of  such  persons  and  keep  them  safely  in  the  correctional 
institution  in  your  county  {or  district),  there  to  abide  the  judgment  of  Our 
Supreme  Court  {or  Court  of  General  Sessions  of  the  Peace,  as  the  case  may  he)  upon 
any  matter  to  be  shown  by  them  respectively,  or  otherwise  to  remain  in  your 
custody  as  aforesaid  until  such  debt  is  satisfied,  unless  any  of  such  persons 
respectively  gives  sufficient  security  for  his  appearance  at  the  said  court  within 
thirty  days  after  the  giving  of  the  security,  or  so  soon  thereafter  as  the  court  sits, 
for  which  you  will  be  held  answerable;  and  what  you  do  in  the  premises  make 
appear  before  Us  in  Our  Supreme  Court  at  Toronto  {or  at  the  next  Court  of 

General  Sessions  of  the  Peace  for  the  county  {or  district)  of ) 

immediately  after  the  execution  hereof  and  have  then  and  there  this  writ. 

Witness  my  hand this day 

of ,19 


A.B. 

Registrar  {or  Clerk  of  the  Peace  or  as  the  case  may  he)  for 
the  County  of 

R.S.O.  1960,  c.  124,  Form  1,  amended. 
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CHAPTER  151 
The  Evidence  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "action"  includes  an  issue,  matter,  arbitration,  refer- 
ence, investigation,  inquiry,  a  prosecution  for  an  offence 
committed  against  a  statute  of  Ontario  or  against  a 
by-law  or  regulation  made  under  any  such  statute  and 
any  other  proceeding  authorized  or  permitted  to  be 
tried,  heard,  had  or  taken  by  or  before  a  court  under  the 
law  of  Ontario; 

(6)  "court"  includes  a  judge,  arbitrator,  umpire,  commis- 
sioner, justice  of  the  peace  or  other  officer  or  person 
having  by  law  or  by  consent  of  parties  authority  to  hear, 
receive  and  examine  evidence.  R.S.O.  1960,  c.  125,  s.  1, 
amended. 


Z,  This  Act  applies  to  all  actions  and  other  matters  whatsoever  Application 
respecting  which  the  Legislature  has  jurisdiction.     R.S.O.  1960, 
c.  125,  s.  2. 


3. — (1)  Where  by  any  Act  of  the  Legislature  or  order  of  the  Administra- 
Assembly  an  oath  is  authorized  or  directed  to  be  administered,  oatU^ 
the  oath  may  be  administered  by  any  person  authorized  to  take 
affidavits  in  Ontario. 

(2)  Every  court  has  power  to  administer  or  cause  to  be  by  courts 
administered  an  oath  to  every  witness  who  is  called  to  give 
evidence  before  the  court.     R.S.O.  1960,  c.  125,  s.  3. 


4.  Where  an  oath  or  declaration  is  directed  to  be  made  before  a  Certification 
person,  he  has  power  and  authority  to  administer  it  and  to  certify 
to  its  having  been  made.     R.S.O.  1960,  c.  125,  s.  4. 

5. — (1)  Notwithstanding  any  Act,  regulation  or  the  rules  of  Recording 
court,  a  stenographic  reporter,  shorthand  writer,  stenographer  or  l^^^^  ^"^^' 
other  person  who  is  authorized  to  record  evidence  and  proceed- 
ings in  an  action  in  a  court  or  in  a  proceeding  authorized  by  or 
under  any  Act  may  record  the  evidence  and  the  proceedings  by 
any  form  of  shorthand  or  by  any  device  for  recording  sound  of  a 
type  approved  by  the  Minister  of  Justice  and  Attorney 
General.     1960-61,  c.  24,  s.  1,  part,  amended. 
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Admissibility 

of 

transcripts 


(2)  Notwithstanding  any  Act,  regulation  or  the  rules  of  court, 
a  transcript  of  the  whole  or  a  part  of  any  evidence  that  has  or 
proceedings  that  have  been  recorded  in  accordance  with  subsec- 
tion 1  and  that  has  or  have  been  certified  in  accordance  with  the 
Act,  regulation  or  rule  of  court,  if  any,  applicable  thereto  and  that 
is  otherwise  admissible  by  law  is  admissible  in  evidence  whether 
or  not  the  witness  or  any  of  the  parties  to  the  action  or  proceeding 
has  approved  the  method  used  to  record  the  evidence  and  the 
proceedings  and  whether  or  not  he  has  read  or  signed  the 
transcript.     1960-61,  c.  24,  s.  1,  part. 


Witnesses, 
not  in- 
capacitated 
by  crime, 
etc. 


6.  No  person  offered  as  a  witness  in  an  action  shall  be  excluded 
from  giving  evidence  by  reason  of  any  alleged  incapacity  from 
crime  or  interest.     R.S.O.  1960,  c.  125,  s.  5. 


Admissi- 
bility not- 
withstanding 
interest  or 


7.  Every  person  offered  as  a  witness  shall  be  admitted  to  give 
evidence  notwithstanding  that  he  has  an  interest  in  the  matter  in 
question  or  in  the  event  of  the  action  and  notwithstanding  that  he 
has  been  previously  convicted  of  a  crime  or  offence.  R.S.O. 
1960,  c.  125,  s.  6. 


Evidence 
of  parties 


Evidence  of 
husband 
and  wife 


8. — (1)  The  parties  to  an  action  and  the  persons  on  whose 
behalf  it  is  brought,  instituted,  opposed  or  defended  are,  except  as 
hereinafter  otherwise  provided,  competent  and  compellable  to 
give  evidence  on  behalf  of  themselves  or  of  any  of  the  parties,  and 
the  husbands  and  wives  of  such  parties  and  persons  are,  except  as 
hereinafter  otherwise  provided,  competent  and  compellable  to 
give  evidence  on  behalf  of  any  of  the  parties.  R.S.O.  1960,  c.  125, 
S.7. 

(2)  Without  limiting  the  generality  of  subsection  1,  a  husband 
or  a  wife  may  in  an  action  give  evidence  that  he  or  she  did  or  did 
not  have  sexual  intercourse  with  the  other  party  to  the  marriage 
at  any  time  or  within  any  period  of  time  before  or  during  the 
marriage.     R.S.O.  1960,  c.  125,  s.  8. 


Witness  not 
excused  from 
answering 
questions 
tending  to 
criminate 


Answer  not 
to  be  used 
in  evidence 
against  him 


9. — (1)  A  witness  shall  not  be  excused  from  answering  any 
question  upon  the  ground  that  the  answer  may  tend  to  criminate 
him  or  may  tend  to  establish  his  liability  to  a  civil  proceeding  at 
the  instance  of  the  Crown  or  of  any  person  or  to  a  prosecution 
under  any  Act  of  the  Legislature. 

(2)  If,  with  respect  to  a  question,  a  witness  objects  to  answer 
upon  any  of  the  grounds  mentioned  in  subsection  1  and  if,  but  for 
this  section  or  any  Act  of  the  Parliament  of  Canada,  he  would 
therefore  be  excused  from  answering  such  question,  then,  al- 
though he  is  by  reason  of  this  section  or  by  reason  of  any  Act  of  the 
Parliament  of  Canada  compelled  to  answer,  the  answer  so  given 
shall  not  be  used  or  receivable  in  evidence  against  him  in  any  civil 
proceeding  or  in  any  proceeding  under  any  Act  of  the  Legisla- 
ture.    R.S.O.  1960,  c.  125,  s.  9. 
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10.  The  parties  to  a  proceeding  instituted  in  consequence  of  Evidence  in 
adultery  and  the  husbands  and  wives  of  such  parties  are  compe-  fn  cmfse-"^^ 
tent  to  give  evidence  in  such  proceedings,  but  no  witness  in  any  ^3^5)^^°^ 
such  proceeding,  whether  a  party  to  the  suit  or  not,  is  Uable  to  be 

asked  or  bound  to  answer  any  question  tending  to  show  that  he  or 
she  is  guilty  of  adultery,  unless  such  witness  has  already  given 
evidence  in  the  same  proceeding  in  disproof  of  his  or  her  alleged 
adultery.     R.S.O.  1960,  c.  125,  s.  10. 

1 1,  A  husband  is  not  compellable  to  disclose  any  communica-  Communica- 
tion made  to  him  by  his  wife  during  the  marriage,  nor  is  a  wife  durTn^^"^^ 
compellable  to  disclose  any  communication  made  to  her  by  her  marriage 
husband  during  the  marriage.     R.S.O.  1960,  c.  125,  s.  11. 

IS.  Where  it  is  intended  by  a  party  to  examine  as  witnesses  Expert 
persons  entitled,  according  to  the  law  or  practice,  to  give  opinion 
evidence,  not  more  than  three  of  such  witnesses  may  be  called 
upon  either  side  without  the  leave  of  the  judge  or  other  person 
presiding.     R.S.O.  1960,  c.  125,  s.  12. 

1 3.  The  plaintiff  in  an  action  for  breach  of  promise  of  marriage  Corrobora- 
shall  not  recover  unless  his  or  her  testimony  is  corroborated  by  evidence, 
some  other  material  evidence  in  support  of  the  promise.     R.S.O.  pj^^igg*'^ 
1960,  c.  125,  s.  13. 

14.  In  an  action  by  or  against  the  heirs,  next  of  kin,  executors.  Actions  by 
addministrators  or  assigns  of  a  deceased  person,  an  opposite  or  heire,^et? 
interested  party  shall  not  obtain  a  verdict,  judgment  or  decision 

on  his  own  evidence  in  respect  of  any  matter  occurring  before  the 
death  of  the  deceased  person,  unless  such  evidence  is  corroborated 
by  some  other  material  evidence.     R.S.O.  1960,  c.  125,  s.  14. 

15.  In  an  action  by  or  against  a  mentally  incompetent  person  Actions  by 
so  found,  or  a  patient  in  a  psychiatric  facility,  or  a  person  who  peSns"^ 
from  unsoundness  of  mind  is  incapable  of  giving  evidence,  an  ^j^^^Jij^y 
opposite  or  interested  party  shall  not  obtain  a  verdict,  judgment 

or  decision  on  his  own  evidence,  unless  such  evidence  is  cor- 
roborated by  some  other  material  evidence.  R.S.O.  1960,  c.  125, 
s.  15,  amended. 

16.  An  examination  for  discovery,  or  any  part  thereof,  of  an  Use  of 
officer  or  servant  of  a  corporation  made  under  the  rules  of  court  f^  discovery 
may  be  used  as  evidence  at  the  trial  by  any  party  adverse  in  ^g^valiTor 
interest  to  the  corporation,  subject  to  such  protection  to  the  corpwation 
corporation  as  the  rules  of  court  provide.     R.S.O.  1960,  c.  125, 

s.  16. 


17.  Where  an  oath  may  be  lawfully  taken,  it  may  be  adminis-  Mode  of 
tered  to  a  person  while  such  person  holds  in  his  hand  a  copy  of  the  fng"Uath' 
Old  or  New  Testament  without  requiring  him  to  kiss  the  same,  or, 
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tion 
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Courts  may 
issue  sub- 
poenas to 
any  part  of 
Canada 


when  he  objects  to  being  sworn  in  this  manner  or  declares  that  the 
oath  so  administered  is  not  binding  upon  his  conscience,  then  in 
such  manner  and  form  and  with  such  ceremonies  as  he  declares  to 
be  binding.     R.S.O.  1960,  c.  125,  s.  17. 

18. — (1)  Where  a  person  objects  to  being  sworn  from  con- 
scientious scruples,  or  on  the  ground  of  his  religious  belief,  or  on 
the  ground  that  the  taking  of  an  oath  would  have  no  binding 
effect  on  his  conscience,  he  may,  in  lieu  of  taking  an  oath,  make  an 
affirmation  or  declaration  that  is  of  the  same  force  and  effect  as  if 
he  had  taken  an  oath  in  the  usual  form. 

(2)  Where  the  evidence  is  in  the  form  of  an  affidavit  or  written 
deposition,  the  person  before  whom  it  is  taken  shall  certify  that 
the  deponent  satisfied  him  that  he  was  a  person  entitled  to 
affirm.     R.S.O.  1960,  c.  125,  s.  18. 

19. — (1)  In  any  legal  proceeding  where  a  child  of  tender  years 
is  offered  as  a  witness  and  the  child  does  not,  in  the  opinion  of  the 
judge,  justice  or  other  presiding  officer,  understand  the  nature  of 
an  oath,  the  evidence  of  the  child  may  be  received  though  not 
given  upon  oath,  if,  in  the  opinion  of  the  judge,  justice  or  other 
presiding  officer,  as  the  case  may  be,  the  child  is  possessed  of 
sufficient  intelligence  to  justify  the  reception  of  the  evidence  and 
understands  the  duty  of  speaking  the  truth. 

(2)  No  case  shall  be  decided  upon  such  evidence  unless  it  is 
corroborated  by  some  other  material  evidence.  R.S.O.  1960, 
c.  125,  s.  19. 

20.  A  witness  served  in  due  time  with  a  subpoena  issued  out  of 
a  court  in  Ontario,  and  paid  his  proper  witness  fees  and  conduct 
money,  who  makes  default  in  obeying  such  subpoena,  without 
any  lawful  and  reasonable  impediment,  in  addition  to  any  penalty 
he  may  incur  as  for  a  contempt  of  court,  is  liable  to  an  action  on 
the  part  of  the  person  by  whom,  or  on  whose  behalf,  he  has  been 
subpoenaed  for  any  damage  that  such  person  may  sustain  or  be 
put  to  by  reason  of  such  default.     R.S.O.  1960,  c.  125,  s.  20. 

[  The  following  provisions  were  enacted  by  the  Province  of  Canada  as 
part  of  Chapter  9  of  1854-  They  were  carried  into  the  Consolidated 
Statutes  of  Canada,  1859  as  sections  4-li  cind  IS  of  Chapter  79. 
They  have  appeared  in  their  present  form  in  successive  revisions 
since  Confederation.  See  Rideout  vs  Rideout^(1956)  O.W.N. 
644.] 

4.  If  in  any  action  or  suit  depending  in  any  of  Her  Majesty's  Superior  Courts 
of  Law  or  Equity  in  Canada,  it  appears  to  the  Court,  or  when  not  sitting,  it 
appears  to  any  Judge  of  the  Court  that  it  is  proper  to  compel  the  personal 
attendance  at  any  trial  or  enquete  or  examination  of  witnesses,  of  any  person  who 
may  not  be  within  the  jurisdiction  of  the  Court  in  which  the  action  or  suit  is 
pending,  the  Court  or  Judge,  in  their  or  his  discretion,  may  order  that  a  writ  called 
a  writ  of  subpoena  ad  testificandum  or  of  subpoena  duces  tecum  shall  issue  in  special 
form,  commanding  such  person  to  attend  as  a  witness  at  such  trial  or  enquete  or 
examination  of  witnesses  wherever  he  may  be  in  Canada. 


Sec.  21  EVIDENCE  Chap.  151  299 

5.  The  service  of  any  such  writ  or  process  in  any  part  of  Canada,  shall  be  valid  Service 
and  effectual  to  all  intents  and  purposes,  as  if  the  same  had  been  served  within  the  thereof  in 
jurisdiction  of  the  Court  from  which  it  has  issued,  according  to  the  practice  of  such  Q^nada  to 
Court.  be  good 

6.  No  such  writ  shall  be  issued  in  any  case  in  which  an  action  is  pending  for  When  not  to 
the  same  cause  of  action,  in  that  section  of  the  Province,  whether  Upper  or  Lower  be  issued 
Canada  respectively,  within  which  such  witness  or  witnesses  may  reside. 

7.  Every  such  writ  shall  have  at  the  foot,  or  in  the  margin  thereof,  a  Writs  to  be 
statement  or  notice  that  the  same  is  issued  by  the  special  order  of  the  Court  or  specially 
Judge  making  such  order,  and  no  such  writ  shall  issue  without  such  special  order,  noted 

8.  In  case  any  person  so  served  does  not  appear  according  to  the  exigency  of  Conse- 
such  writ  or  process,  the  Court  out  of  which  the  same  issued,  may,  upon  proof  auences  of 
made  of  the  service  thereof,  and  of  such  default  to  the  satisfaction  of  such  Court,  disobedience 
transmit  a  certificate  of  such  default,  under  the  seal  of  the  same  Court,  to  any  of 

Her  Majesty's  Superior  Courts  of  Law  or  Equity  in  that  part  of  Canada  in  which 
the  person  so  served  may  reside,  being  out  of  the  jurisdiction  of  the  Court 
transmitting  such  certificate,  and  the  Court  to  which  such  certificate  is  sent,  shall 
thereupon  proceed  against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or  refused  to  appear 
to  a  writ  of  subpoena  or  other  similar  process  issued  out  of  such  last  mentioned 
Court. 

9.  No  such  certificate  of  default  shall  be  transmitted  by  any  Court,  nor  shall  If  expenses 
any  person  be  punished  for  neglect  or  refusal  to  attend  any  trial  or  enquete  or  paid  or 
examination  of  witnesses,  in  obedience  to  any  such  subpoena  or  other  similar  tendered 
process,  unless  it  be  made  to  appear  to  the  Court  transmitting  and  also  to  the 

Court  receiving  such  certificate,  that  a  reasonable  and  sufficient  sum  of  money, 
according  to  the  rate  per  diem  and  per  mile  allowed  to  witnesses  by  the  law  and 
practice  of  the  Superior  Court  of  Law  within  the  jurisdiction  of  which  such  person 
was  found,  to  defray  the  expenses  of  coming  and  attending  to  give  evidence  and  of 
returning  from  giving  evidence,  had  been  tendered  to  such  person  at  the  time  when 
the  writ  of  subpoena,  or  other  similar  process  was  served  upon  him. 

10.  The  service  of  such  writs  of  subpoena  or  other  similar  process,  in  Lower  How  service 
Canada,  shall  be  proved  by  the  certificate  of  a  Bailiff  within  the  jurisdiction  where  proved 
the  service  has  been  made,  under  his  oath  of  office,  and  such  service  in  Upper 
Canada  by  the  affidavit  of  service  endorsed  on  or  annexed  to  such  writ  by  the 

person  who  served  the  same. 

11.  The  costs  of  the  attendance  of  any  such  witness  shall  not  be  taxed  against  Costs  of 
the  adverse  party  to  such  suit,  beyond  the  amount  that  would  have  been  allowed  attendance 
on  a  commission  rogatoire,  or  to  examine  witnesses  unless  the  Court  or  Judge  P^'ovided  for 
before  whom  such  trial  or  enquete  or  examination  of  witnesses  is  had,  so  orders. 

13.  Nothing  herein  contained  shall  affect  the  power  of  any  Court  to  issue  a  Power  to 
commission  for  the  examination  of  witnesses  out  of  its  jurisdiction,  nor  affect  the  issue  com- 
admissibility  of  any  evidence  at  any  trial  or  proceeding,  where  such  evidence  is  ^'^^^"^  ^" 
now  by  law  receivable,  on  the  ground  of  any  witness  being  beyond  the  jurisdiction  witnesses 
of  the  Court.  preserved 

31.  A  witness  may  be  cross-examined  as  to  previous  state-  Examination 
ments  made  by  him  in  writing,  or  reduced  into  writing,  relative  to  pr^f  Sf?on- 
the  matter  in  question,  without  the  writing  being  shown  to  him,  JJ^^tJen^""-^ 
but,  if  it  is  intended  to  contradict  him  by  the  writing,  his  attention  statements 
shall,  before  such  contradictory  proof  is  given,  be  called  to  those 
parts  of  the  writing  that  are  to  be  used  for  the  purpose  of  so 
contradicting  him,  and  the  judge  or  other  person  presiding  at  any 
time  during  the  trial  or  proceeding  may  require  the  production  of 
the  writing  for  his  inspection,  and  may  thereupon  make  such  use 
of  it  for  the  purposes  of  the  trial  or  proceeding  as  he  thinks 
fit.     R.S.O.  1960,  c.  125,  s.  21. 
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2S.  If  a  witness  upon  cross-examination  as  to  a  former 
statement  made  by  him  relative  to  the  matter  in  question  and 
inconsistent  with  his  present  testimony  does  not  distinctly  admit 
that  he  did  make  such  statement,  proof  may  be  given  that  he  did 
in  fact  make  it,  but  before  such  proof  is  given  the  circumstances  of 
the  supposed  statement  sufficient  to  designate  the  particular 
occasion  shall  be  mentioned  to  the  witness,  and  he  shall  be  asked 
whether  or  not  he  did  make  such  statement.  R.S.0. 1960,  c.  125, 
s.  22. 


Proof  of 
previous 
conviction  of 
a  witness 


Fee 


23. — (1)  A  witness  may  be  asked  whether  he  has  been  convict- 
ed of  any  crime,  and  upon  being  so  asked,  if  he  either  denies  the 
fact  or  refuses  to  answer,  the  conviction  may  be  proved,  and  a 
certificate  containing  the  substance  and  effect  only,  omitting  the 
formal  part,  of  the  charge  and  of  the  conviction,  purporting  to  be 
signed  by  the  officer  having  the  custody  of  the  records  of  the  court 
at  which  the  offender  was  convicted,  or  by  the  deputy  of  the 
officer,  is,  upon  proof  of  the  identity  of  the  witness  as  such 
convict,  sufficient  evidence  of  the  conviction,  without  proof  of  the 
signature  or  of  the  official  character  of  the  person  appearing  to 
have  signed  the  certificate. 

(2)  For  such  certificate,  a  fee  of  $1  and  no  more  may  be 
demanded  or  taken.     R.S.O.  1960,  c.  125,  s.  23. 


How  far  a 

party  may 
discredit  his 
own  witness 


24.  A  party  producing  a  witness  shall  not  be  allowed  to 
impeach  his  credit  by  general  evidence  of  bad  character,  but  he 
may  contradict  him  by  other  evidence,  or,  if  the  witness  in  the 
opinion  of  the  judge  or  other  person  presiding  proves  adverse, 
such  party  may,  by  leave  of  the  judge  or  other  person  presiding, 
prove  that  the  witness  made  at  some  other  time  a  statement 
inconsistent  with  his  present  testimony,  but  before  such  last-men- 
tioned proof  is  given  the  circumstances  of  the  proposed  statement 
sufficient  to  designate  the  particular  occasion  shall  be  mentioned 
to  the  witness  and  he  shall  be  asked  whether  or  not  he  did  make 
such  statement.     R.S.O.  1960,  c.  125,  s.  24. 


Letters 
patent 


25.  Letters  patent  under  the  Great  Seal  of  the  United  King- 
dom, or  of  any  other  of  Her  Majesty's  dominions,  may  be  proved 
by  the  production  of  an  exemplification  thereof,  or  of  the 
enrolment  thereof,  under  the  Great  Seal  under  which  such  letters 
patent  were  issued,  and  such  exemplification  has  the  like  force 
and  effect  for  all  purposes  as  the  letters  patent  thereby  exempli- 
fied or  enrolled,  as  well  against  Her  Majesty  as  against  all  other 
persons  whomsoever.     R.S.O.  1960,  c.  125,  s.  25. 


Copies  of 
statutes,  etc. 


26.  Copies  of  statutes,  official  gazettes,  ordinances,  regula- 
tions, proclamations,  journals,  orders,  appointments  to  office, 
notices  thereof  and  other  public  documents  purporting  to  be 
printed  by  or  under  the  authority  of  the  Parliament  of  the  United 
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Kingdom,  or  of  the  Imperial  Government  or  by  or  under  the 
authority  of  the  government  or  of  any  legislative  body  of  any 
dominion,  commonwealth,  state,  province,  colony,  territory  or 
possession  within  the  Queen's  dominions,  shall  be  admitted  in 
evidence  to  prove  the  contents  thereof.  R.S.O.  1960,  c.  125, 
S.26. 
27-  Prima  facie  evidence  of  a  proclamation,  order,  regulation  Prociama- 

.     .  .   ,         ee-  J  •  J  tions,  orders, 

or  appomtment  to  oiiice  made  or  issued,  etc. 

(a)  by  the  Governor  General  or  the  Governor  General  in 
Council,  or  other  chief  executive  officer  or  administrator 
of  the  Government  of  Canada;  or 

(6)  by  or  under  the  authority  of  a  minister  or  head  of  a 
department  of  the  Government  of  Canada  or  of  a 
provincial  or  territorial  government  in  Canada;  or 

(c)    by  a  Lieutenant  Governor  or  Lieutenant  Governor  in 
Council  or  other  chief  executive  officer  or  administrator 
of  Ontario  or  of  any  other  province  or  territory  in 
Canada, 
may  be  given  by  the  production  of, 

{d)  a  copy  of  the  Canada  Gazette  or  of  the  official  gazette  for 
a  province  or  territory  purporting  to  contain  a  notice  of 
such  proclamation,  order,  regulation  or  appointment;  or 

(e)  a  copy  of  such  proclamation,  order,  regulation  or  ap- 
pointment purporting  to  be  printed  by  the  Queen's 
Printer  or  by  the  government  printer  for  the  province  or 
territory;  or 

(/)  a  copy  of  or  extract  from  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  certified  to 
be  a  true  copy  by  such  minister  or  head  of  a  department 
or  by  the  clerk,  or  assistant  or  acting  clerk  of  the 
executive  council  or  by  the  head  of  a  department  of  the 
Government  of  Canada  or  of  a  provincial  or  territorial 
government  or  by  his  deputy  or  acting  deputy.  R.S.O. 
1960,  c.  125,  s.  27. 

28.  An  order   in  writing  purporting  to  be  signed  by  the  Orders 
Secretary  of  State  of  Canada  and  to  be  written  by  command  of  the  secretary 
Governor  General  shall  be  received  in  evidence  as  the  order  of  the  pro^JJciaf 
Governor  General  and  an  order  in  writing  purporting  to  be  signed  Secretary 
by  the  Provincial  Secretary  and  to  be  written  by  command  of  the 
Lieutenant  Governor  shall  be  received  in  evidence  as  the  order  of 

the  Lieutenant  Governor.     R.S.O.  1960,  c.  125,  s.  28. 

29.  Copies  of  proclamations  and  of  official  and  other  docu-  Notices  in 
ments,  notices  and  advertisements  printed  in  the  Canada  Gazette,  ^"^^"^ 
or  in  The  Ontario  Gazette,  or  in  the  official  gazette  of  any  province 

or  territory  in  Canada  are  prima  facie  evidence  of  the  originals 
and  of  the  contents  thereof.     R.S.O.  1960,  c.  125,  s.  29. 
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Sec.  30 


Public 
or  official 
documents 


30.  Where  the  original  record  could  be  received  in  evidence,  a 
copy  of  an  official  or  public  document  in  Ontario,  purporting  to  be 
certified  under  the  hand  of  the  proper  officer,  or  the  person  in 
whose  custody  such  official  or  public  document  is  placed,  or  of  a 
document,  by-law,  rule,  regulation  or  proceeding,  or  of  an  entry  in 
a  register  or  other  book  of  a  corporation,  created  by  charter  or 
statute  in  Ontario,  purporting  to  be  certified  under  the  seal  of  the 
corporation  and  the  hand  of  the  presiding  officer  or  secretary 
thereof,  is  receivable  in  evidence  without  proof  of  the  seal  of  the 
corporation,  or  of  the  signature  or  of  the  official  character  of  the 
person  or  persons  appearing  to  have  signed  the  same,  and  without 
further  proof  thereof.     R.S.O.  1960,  c.  125,  s.  30. 


Privilege  in 
case  of 
official 
documents 


31.  Where  a  document  is  in  the  official  possession,  custody  or 
power  of  a  member  of  the  Executive  Council,  or  of  the  head  of  a 
department  of  the  public  service  of  Ontario,  if  the  deputy  head  or 
other  officer  of  the  department  has  the  document  in  his  personal 
possession,  and  is  called  as  a  witness,  he  is  entitled,  acting  herein 
by  the  direction  and  on  behalf  of  such  member  of  the  Executive 
Council  or  head  of  the  department,  to  object  to  producing  the 
document  on  the  ground  that  it  is  privileged,  and  such  objection 
may  be  taken  by  him  in  the  same  manner,  and  has  the  same  effect, 
as  if  such  member  of  the  Executive  Council  or  head  of  the 
department  were  personally  present  and  made  the  objec- 
tion.    R.S.O.  1960,  c.  125,  s.  31. 


Entries  in 
departmen- 
tal books 


3S.  A  copy  of  an  entry  in  a  book  of  account  kept  in  a 
department  of  the  Government  of  Canada  or  of  Ontario  shall  be 
received  as  prima  facie  evidence  of  such  entry  and  of  the  matters, 
transactions  and  accounts  therein  recorded,  if  it  is  proved  by  the 
oath  or  affidavit  of  an  officer  of  the  department  that  such  book 
was,  at  the  time  of  the  making  of  the  entry,  one  of  the  ordinary 
books  kept  in  the  department,  that  the  entry  was  apparently,  and 
as  the  deponent  believes,  made  in  the  usual  and  ordinary  course 
of  business  of  the  department,  and  that  such  copy  is  a  true  copy 
thereof.     R.S.O.  1960,  c.  125,  s.  32. 


Copies  of 
public  books 
or 
documents 


Copies  to  be 
delivered  if 
required 


33. — (1)  Where  a  book  or  other  document  is  of  so  public  a 
nature  as  to  be  admissible  in  evidence  on  its  mere  production  from 
the  proper  custody,  a  copy  thereof  or  extract  therefrom  is 
admissible  in  evidence  if  it  is  proved  that  it  is  an  examined  copy  or 
extract,  or  that  it  purports  to  be  signed  and  certified  as  a  true  copy 
or  extract  by  the  officer  to  whose  custody  the  original  was 
entrusted. 

(2)  Such  officer  shall  furnish  the  certified  copy  or  extract  to 
any  person  applying  for  it  at  a  reasonable  time,  upon  his  paying 
therefor  a  sum  not  exceeding  10  cents  for  every  folio  of  100 


words.     R.S.O. 


1960,  c. 


125,  s.  33. 
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34. — (1)  In  this  section,  ''bank"  means  a  bank  to  which  the  interpre- 
Bank  Act  (Canada)  appUes  or  the  Province  of  Ontario  Savings  igeSe?, 
Office,  and  includes  a  branch,  agency  or  office  of  any  them.  ^  ^^  ^^*") 

(2)  Subject  to  this  section,  a  copy  of  an  entry  in  a  book  or  Copies  of 
record  kept  in  a  bank  is  in  any  action  to  which  the  bank  is  not  a  bookras" 
party  prima  facie  evidence  of  such  entry  and  of  the  matters,  p'^^^J^^ 
transactions  and  accounts  therein  recorded. 


acte 
evidence 


(3)  A  copy  of  an  entry  in  such  book  or  record  shall  not  be  Proof 
received  in  evidence  under  this  section  unless  it  is  first  proved  that  JoTnfry  i? 
the  book  or  record  was  at  the  time  of  making  the  entry  one  of  the  ordinary 

1     •       course  oi 

ordinary  books  or  records  of  the  bank,  that  the  entry  was  made  m  business 
the  usual  and  ordinary  course  of  business,  that  the  book  of  record 
is  in  the  custody  or  control  of  the  bank,  or  its  successor,  and  that 
such  copy  is  a  true  copy  thereof,  and  such  proof  may  be  given  by 
the  manager  or  accountant,  or  a  former  manager  of  the  bank  or  its 
successor,  and  may  be  given  orally  or  by  affidavit. 

(4)  A  bank  or  officer  of  a  bank  is  not,  in  an  action  to  which  the  Production 
bank  is  not  a  party,  compellable  to  produce  any  book  or  record  the  be  required 
contents  of  which  can  be  proved  under  this  section,  or  to  appear  as  q"^^j.""^^^ 
a  witness  to  prove  the  matters,  transactions  and  accounts  therein 
recorded,  unless  by  order  of  the  court  or  a  judge  made  for  special 

cause. 

(5)  On  the  application  of  a  party  to  an  action,  the  court  or  inspection 
judge  may  order  that  such  party  be  at  liberty  to  inspect  and  take  "  ^^^o""* 
copies  of  any  entries  in  the  books  or  records  of  a  bank  for  the 
purposes  of  such  proceeding,  but  a  person  whose  account  is  to  be 
inspected  shall  be  served  with  notice  of  the  application  at  least 

two  clear  days  before  the  hearing  thereof,  and,  if  it  is  shown  to  the 
satisfaction  of  the  court  or  judge  that  such  person  cannot  be 
notified  personally,  such  notice  may  be  given  by  addressing  it  to 
the  bank. 

(6)  The  costs  of  an  application  to  a  court  or  judge  under  or  for  Costs 
the  purposes  of  this  section,  and  the  costs  of  any  thing  done  or  to 

be  done  under  an  order  of  a  court  or  judge  made  under  or  for  the 
purposes  of  this  section,  are  in  the  discretion  of  the  court  or  judge 
who  may  order  such  costs  or  any  part  thereof  to  be  paid  to  a  party 
by  the  bank,  where  such  costs  have  been  occasioned  by  a  default 
or  delay  on  the  part  of  the  bank,  and  any  such  order  against  a 
bank  may  be  enforced  as  if  the  bank  were  a  party  to  the 
proceeding.     R.S.O.  1960,  c.  125,  s.  34. 

35. — (1)    In  this  section,  interpre- 

tation 

(a)    "person"  includes, 

(i)  the  Government  of  Canada  and  of  a  province  of 
Canada,  and  a  department,  commission,  board  or 
branch  of  any  such  government. 
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Sec.  35  (1)  (a)  (ii) 


Admissible 
in  evidence 


Court  may 
refuse  to 
admit  in 
evidence 


Exception 


Proof  of 
compliance 
with 
conditions 


(ii)  a  corporation,  its  successors  and  assigns,  and 
(iii)  the  heirs,  executors,  administrators  or  other  legal 
representatives  of  a  person; 

(b)  ''photographic  film"  includes  any  photographic  plate, 
microphotographic  film  and  photostatic  negative,  and 
"photograph"  has  a  corresponding  meaning. 

(2)  Where  a  bill  of  exchange,  promissory  note,  cheque,  receipt, 
instrument,  agreement,  document,  plan  or  a  record  or  book  or 
entry  therein  kept  or  held  by  a  person, 

(a)  is  photographed  in  the  course  of  an  established  practice 
of  such  person  of  photographing  obj  ects  of  the  same  or  a 
similar  class  in  order  to  keep  a  permanent  record 
thereof;  and 

(6)  is  destroyed  by  or  in  the  presence  of  such  person  or  of  one 
or  more  of  his  employees  or  delivered  to  another  person 
in  the  ordinary  course  of  business  or  lost, 

a  print  from  the  photographic  film  is  admissible  in  evidence  in  all 
cases  and  for  all  purposes  for  which  the  object  photographed 
would  have  been  admissible. 

(3)  Where  a  bill  of  exchange,  promissory  note,  cheque,  receipt, 
instrument,  agreement  or  other  executed  or  signed  document  was 
so  destroyed  before  the  expiration  of  six  years  from, 

(a)  the  date  when  in  the  ordinary  course  of  business  either 
the  object  or  the  matter  to  which  it  related  ceased  to  be 
treated  as  current  by  the  person  having  custody  or 
control  of  the  object;  or 

(6)  the  date  of  receipt  by  the  person  having  custody  or 
control  of  the  object  of  notice  in  writing  of  a  claim  in 
respect  of  the  object  or  matter  prior  to  the  destruction  of 
the  object, 

whichever  is  the  later  date,  the  court  may  refuse  to  admit  in 
evidence  under  this  section  a  print  from  a  photographic  film  of  the 
object. 

(4)  Where  the  photographic  print  is  tendered  by  a  government 
or  the  Bank  of  Canada,  subsection  3  does  not  apply. 

(5)  Proof  of  compliance  with  the  conditions  prescribed  by  this 
section  may  be  given  by  any  person  having  knowledge  of  the  facts 
either  orally  or  by  affidavit  sworn  before  a  notary  public,  and, 
unless  the  court  otherwise  orders,  a  notarial  copy  of  any  such 
affidavit  is  admissible  in  evidence  in  lieu  of  the  original  affida- 
vit.    R.S.O.  1960,  c.  125,  s.  35. 


Interpre- 
tation 


36. — (1)  In  this  section, 

(a)    ''business"  includes  every  kind  of  business,  profession, 
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occupation,  calling,  operation  or  activity,  whether  car- 
ried on  for  profit  or  otherwise; 

(6)    ''record"  includes  any  information  that  is  recorded  or 
stored  by  means  of  any  device. 


(2)  Any   writing  or  record  made  of  any  act,   transaction,  where 
occurrence  or  event  is  admissible  as  evidence  of  such  act,  transac-  records 
tion,  occurrence  or  event  if  made  in  the  usual  and  ordinary  course  ^di^^^^^^^ 
of  any  business  and  if  it  was  in  the  usual  and  ordinary  course  of 

such  business  to  make  such  writing  or  record  at  the  time  of  such 
act,  transaction,  occurrence  or  event  or  within  a  reasonable  time 
thereafter.     1966,  c.  51,  s.  1,  part. 

(3)  Subsection  2  does  not  apply  unless  the  party  tendering  the  Notice  and 
writing  or  record  has  given  at  least  seven  days  notice  of  his 
intention  to  all  other  parties  in  the  action,  and  any  party  to  the 
action  is  entitled  to  obtain  from  the  person  who  has  possession 
thereof  production  for  inspection  of  the  writing  or  record  within 

five  days  after  giving  notice  to  produce  the  same.  1968,  c.  36, 
s.  1. 

(4)  The  circumstances  of  the  making  of  such  a  writing  or  Surrounding 
record,  including  lack  of  personal  knowledge  by  the  maker,  may  SlnTs 

be  shown  to  affect  its  weight,  but  such  circumstances  do  not  affect 
its  admissibility. 

(5)  Nothing  in  this  section  affects  the  admissibility  of  any  Previous 
evidence  that  would  be  admissible  apart  from  this  section  or  toadmissi- 
makes  admissible  any  writing  or  record  that  is  privileged.     1966,  pj-^fieged 

C .  5 1 ,  S .  I,  part.  documents 

'  '  ^  not  affected 

37. — (1)  All  courts,  judges,  justices,  masters,  clerks  of  courts.  Judicial 
commissioners  and  other  officers  acting  judicially,  shall  take  SkSfoF 
judicial  notice  of  the  signature  of  any  judge  of  any  court  in  -i^dgeg^e^tc!^^ 
Canada,  in  Ontario  and  in  every  other  province  and  territory  in 
Canada,  where  his  signature  is  appended  or  attached  to  a  decree, 
order,    certificate,    affidavit,     or    judicial    or    official    docu- 
ment.    R.S.O.  1960,  c.  125,  s.  36  (1). 

(2)  The  members  of  the  Canadian  Transport  Commission  and  interpre- 
of  the  Ontario  Municipal  Board,  the  Mining  Commissioner  under  ^^^ 
The  Mining  Act  and  a  referee  appointed  under  The  Drainage  Act  cc.  274, 136' 
shall  be  deemed  judges  for  the  purposes  of  this  section.     R.S.O. 
1960,  c.  125,  s.  36  (2);  1968-69,  c.  34,  s.  1,  amended. 

38.  No  proof  is  required  of  the  handwriting  or  official  position  Proof  of 
of  a  person  certifying  to  the  truth  of  a  copy  of  or  extract  from  any  writing,  when 
proclamation,  order,  regulation  or  appointment,  or  to  any  matter  ""^  required 
or  thing  as  to  which  he  is  by  law  authorized  or  required  to 
certify.     R.S.O.  1960,  c.  125,  s  37. 
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Foreign 
judgments, 
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39.  A  judgment,  decree  or  other  judicial  proceeding  recov- 
ered, made,  had  or  taken  in  the  Supreme  Court  of  Judicature  or  in 
any  court  of  record  in  England  or  Ireland  or  in  any  of  the  superior 
courts  of  law,  equity  or  bankruptcy  in  Scotland,  or  in  any  court  of 
record  in  Canada,  or  in  any  of  the  provinces  or  territories  in 
Canada,  or  in  any  British  colony  or  possession,  or  in  any  court  of 
record  of  the  United  States  of  America,  or  of  any  state  of  the 
United  States  of  America,  may  be  proved  by  an  exemplification  of 
the  same  under  the  seal  of  the  court  without  any  proof  of  the 
authenticity  of  such  seal  or  other  proof  whatever,  in  the  same 
manner  as  a  judgment,  decree  or  other  judicial  proceeding  of  the 
Supreme  Court  in  Ontario  may  be  proved  by  an  exemplification 
thereof.     R.S.O.  1960,  c.  125,  s.  38. 


Copies  of 
notarial  acts 
in  Quebec 
admissible 


How 
impeached 


40. — (1)  A  copy  of  a  notarial  act  or  instrument  in  writing 
made  in  Quebec  before  a  notary  and  filed,  enrolled  or  enregistered 
by  such  notary,  certified  by  a  notary  or  prothonotary  to  be  a  true 
copy  of  the  original  thereby  certified  to  be  in  his  possession  as  such 
notary  or  prothonotary,  is  receivable  in  evidence  in  the  place  and 
stead  of  the  original,  and  has  the  same  force  and  effect  as  the 
original  would  have  if  produced  and  proved. 

(2)  The  proof  of  such  certified  copy  may  be  rebutted  or  set 
aside  by  proof  that  there  is  no  such  original,  or  that  the  copy  is  not 
a  true  copy  of  the  original  in  some  material  particular,  or  that  the 
original  is  not  an  instrument  of  such  nature  as  may,  by  the  law  of 
Quebec,  be  taken  before  a  notary,  or  be  filed,  enrolled  or 
enregistered  by  a  notary.     R.S.O.  1960,  c.  125,  s.  39. 


Protests 
of  bills 
and  notes 


41,  A  protest  of  a  bill  of  exchange  or  promissory  note  purport- 
ing to  be  under  the  hand  of  a  notary  public  wherever  made  is 
prima  facie  evidence  of  the  allegations  and  facts  therein  sta- 
ted.    R.S.O.  1960,  c.  125,  s.  40. 


Effect  of 
certain 
certificates 
of  notaries 


42.  Any  note,  memorandum  or  certificate  purporting  to  be 
made  by  a  notary  public  in  Canada,  in  his  own  handwriting  or  to 
be  signed  by  him  at  the  foot  of  or  embodied  in  any  protest,  or  in  a 
regular  register  of  official  acts  purporting  to  be  kept  by  him  is 
prima  facie  evidence  of  the  fact  of  notice  of  non-acceptance  or 
non-payment  of  a  bill  of  exchange  or  promissory  note  having  been 
sent  or  delivered  at  the  time  and  in  the  manner  stated  in  such 
note,  certificate  or  memorandum.     R.S.O.  1960,  c.  125,  s.  41. 


Proving 
titles  under 
small  claims 
court 
executions 


43.  In  proving  a  title  under  a  sheriff's  conveyance  based  upon 
an  execution  issued  from  a  small  claims  court,  it  is  sufficient  to 
prove  the  judgment  recovered  in  the  small  claims  court  without 
proof  of  any  prior  proceedings.  R.S.O.  1960,  c.  125,  s.  42, 
amended. 
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44. — (1)  Any  person  authorized  to  take  declarations  in  On-  Solemn 
tario  may  receive   the  solemn  declaration  of  any   person  in  ^^^^^''^^i^" 
attestation  of  the  truth  of  any  fact  or  of  any  account  rendered  in 
writing  and,  subject  to  subsection  2,  the  declaration  and  any 
declaration  authorized  or  required  by  any  Act  of  the  Legislature 
shall  be  in  the  following  form: 

I, ,  solemnly  declare  that  (state  the  fact  or  facts 

declared  to),  and  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath. 

Declared  before  me 

at  the  of 

this  day  of  ,  19       . 

A  Commissioner,  etc. 


(2)  A  declaration  made  in  the  form  prescribed  by  section  37  of  idem 
the  Canada  Evidence  Act  shall  be  deemed  to  have  been  made  in  ffi^  ^^^^' 
compliance  with  subsection  1.     R.S.O.  1960,  c.  125,  s.  43. 

45. — (1)  An  oath,  affidavit,  affirmation  or  statutory  declara-  Oaths,  etc., 
tion  administered,  sworn,  affirmed  or  made  in  or  outside  Ontario  by'^o'mmis-^ 
before  a  person  who  holds  a  commission  as  an  officer  in  the  sioped 

oiiicGrs 

Canadian  Forces  and  is  on  full-time  service  is  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  it  had  been  duly 
administered,  sworn,  affirmed  or  made  in  Ontario  before  a 
commissioner  for  taking  affidavits  in  Ontario. 

(2)  A  document  that  purports  to  be  signed  by  a  person  Admissibility 
mentioned  in  subsection  1  in  testimony  of  an  oath,  affidavit, 
affirmation  or  statutory  declaration  having  been  administered, 
sworn,  affirmed  or  made  before  him  and  on  which  his  rank  and 
unit  are  shown  below  his  signature  is  admissible  in  evidence 
without  proof  of  his  signature  or  of  his  rank  or  unit  or  that  he  is  on 
full-time  service.     R.S.O.  1960,  c.  125,  s.  44. 

46. — (1)  An  oath,  affidavit,  affirmation  or  statutory  declara-  oaths,  etc., 
tion  administered,  sworn,   affirmed  or  made  outside  Ontario  ouSid?^^'^^*^ 

before,  Ontario 

(a)    a  judge; 

(6)    a  magistrate; 

(c)  an  officer  of  a  court  of  justice; 

(d)  a  commissioner  for  taking  affidavits  or  other  competent 
authority  of  the  like  nature; 

(e)  a  notary  public; 

(f)  the  head  of  a  city,  town,  village,  township  or  other 
municipality; 
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(g)  an  officer  of  any  of  Her  Majesty's  diplomatic  or  consular 
services,  including  an  ambassador,  envoy,  minister, 
charge  d'affairs,  counsellor,  secretary,  attache,  consul- 
general,  consul,  vice-consul,  pro-consul,  consular  agent, 
acting  consul-general,  acting  consul,  acting  vice-consul 
and  acting  consular  agent; 

(h)  an  officer  of  the  Canadian  diplomatic,  consular  or 
representative  services,  including,  in  addition  to  the 
diplomatic  and  consular  officers  mentioned  in  clause  g,  a 
high  commissioner,  permanent  delegate,  acting  high 
commissioner,  acting  permanent  delegate,  counsellor 
and  secretary ;  or 

(i)  a  Canadian  Government  trade  commissioner  or  assist- 
ant trade  commissioner, 

exercising  his  functions  or  having  jurisdiction  or  authority  as  such 
in  the  place  in  which  it  is  administered,  sworn,  affirmed  or  made, 
is  as  valid  and  effectual  to  all  intents  and  purposes  as  if  it  had  been 
duly  administered,  sworn,  affirmed  or  made  in  Ontario  before  a 
commissioner  for  taking  affidavits  in  Ontario. 

Idem  (2)  An  oath,  affidavit,  affirmation  or  statutory  declaration 

administered,  sworn,  affirmed  or  made  outside  Ontario  before  a 
notary  public  for  Ontario  or  before  a  commissioner  for  taking 
affidavits  in  Ontario  is  as  valid  and  effectual  to  all  intents  and 
purposes  as  if  it  had  been  duly  administered,  sworn,  affirmed  or 
made  in  Ontario  before  a  commissioner  for  taking  affidavits  in 
Ontario. 

Admissibility  (3)  A  documeut  that  purports  to  be  signed  by  a  person 
mentioned  in  subsection  1  or  2  in  testimony  of  an  oath,  affidavit, 
affirmation  or  statutory  declaration  having  been  administered, 
sworn,  affirmed  or  made  before  him,  and  on  which  his  office  is 
shown  below  his  signature,  and 

(a)  in  the  case  of  a  notary  public,  that  purports  to  have 
impressed  thereon  or  attached  thereto  his  official  seal; 

(6)  in  the  case  of  a  person  mentioned  in  clause/  of  subsec- 
tion 1,  that  purports  to  have  impressed  thereon  or 
attached  thereto  the  seal  of  the  municipality ; 

(c)  in  the  case  of  a  person  mentioned  in  clause  g,  h  or  i  of 
subsection  1,  that  purports  to  have  impressed  thereon  or 
attached  thereto  his  seal  or  the  seal  or  stamp  of  his  office 
or  of  the  office  to  which  he  is  attached, 

is  admissible  in  evidence  without  proof  of  his  signature  or  of  his 
office  or  official  character  or  of  the  seal  or  stamp  and  without 
proof  that  he  was  exercising  his  functions  or  had  jurisdiction  or 
authority  in  the  place  in  which  the  oath,  affidavit,  affirmation  or 
statutory  declaration  was  administered,  sworn,  affirmed  or 
made.     R.S.O.  1960,  c.  125,  s.  45. 
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47.  No  informality  in  the  heading  or  other  formal  requisites  to  Formal 
any  affidavit,  declaration  or  affirmation  made  or  taken  before  a  when  not 
commissioner  or  other  person  authorized  to  take  affidavits  under  ^g  0^^970 
The  Commissioners  for  taking  Affidavits  Act,  or  under  this  Act,  is  c.  72 
any  objection  to  its  reception  in  evidence  if  the  court  or  judge 

before  whom  it  is  tendered  thinks  proper  to  receive  it.  R.S.O. 
1960,  c.  125,  s.  46. 

48.  Where  an  examination  or  deposition  of  a  party  or  witness  Admissibility 
has  been  taken  before  a  judge  or  other  officer  or  person  appointed  depSons 
to  take  it,  copies  of  it,  certified  under  the  hand  of  the  judge,  officer 

or  other  person  taking  it,  shall,  without  proof  of  the  signature,  be 
received  and  read  in  evidence,  saving  all  just  exceptions.  R.S.O. 
1960,  c.  125,  s.  47. 

49.  In  order  to  establish  a  devise  or  other  testamentary  Effect  of 
disposition  of  or  affecting  real  estate,  probate  of  the  will  or  letters  S^evtdence^ ' 
of  administration  with  the  will  annexed  containing  such  devise  or  "^  ^i^^-  ^^^• 
disposition,  or  a  copy  thereof,  under  the  seal  of  the  surrogate  court 
granting  the  same,  or  under  the  seal  of  the  Supreme  Court,  where 

the  probate  or  letters  of  administration  were  granted  by  the 
former  court  of  probate  for  Upper  Canada,  are  prima  facie 
evidence  of  the  will  and  of  its  validity  and  contents.  R.S.O. 
1960,  c.  125,  s.  48. 

50. — (1)  Where  a  person  dies  in  any  of  Her  Majesty's  posses-  Proof  in  the 
sions  outside  Ontario  having  made  a  will  sufficient  to  pass  real  on-eai  estate 
estate  in  Ontario,  purporting  to  devise,  charge  or  affect  real  estate  ^^^^4" 
in  Ontario,  the  party  desiring  to  establish  any  such  disposition,  outside 
after  giving  one  month's  notice  to  the  opposite  party  to  the 
proceeding  of  his  intentions  so  to  do,  may  produce  and  file  the 
probate  of  the  will  or  letters  of  administration  with  the  will 
annexed  or  a  certified  copy  thereof  under  the  seal  of  the  court  that 
granted  the  same  with  a  certificate  of  the  judge,  registrar  or  clerk 
of  such  court  that  the  original  will  is  filed  and  remains  in  the  court 
and  purports  to  have  been  executed  before  two  witnesses,  and 
such  probate  or  letters  of  administration  or  certified  copy  with 
such  certificate  is,  unless  the  court  otherwise  orders,  prima  facie 
evidence  of  the  will  and  of  its  validity  and  contents. 

(2)  The  production  of  the  certificate  mentioned  in  subsection  1  Effect  of 
is  sufficient  prima  facie  evidence  of  the  facts  therein  stated  and  of  ^^^  ^  ^^^  ^ 
the  authority  of  the  judge,  registrar  or  clerk,  without  proof  of  his 
appointment,  authority  or  signature.     R.S.O.  1960,  c.  125,  s.  49. 

51.  The  production  of  a  certificate,  purporting  to  be  signed  by  Military 
an  authority  authorized  in  that  behalf  by  the  National  Defence  r1!c.^1952, 
Act  or  by  regulations  made  thereunder,  stating  that  the  person  ^  ^^ 
named  in  the  certificate  died,  or  was  deemed  to  have  died,  on  a 
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date  set  forth  therein,  is  prima  facie  proof  for  any  purpose  to 
which  the  authority  of  the  Legislature  extends  that  the  person  so 
named  died  on  that  date,  and  also  of  the  office,  authority  and 
signature  of  the  person  signing  the  certificate,  without  any  proof 
of  his  appointment,  authority  or  signature.  R.S.O.  1960,  c.  125, 
s.  50. 


Medical 
reports 


Notice  and 
production 


Report 
required 


Where 
doctor 
called 


52. — (1)  Any  medical  report  obtained  by  or  prepared  for  a 
party  to  an  action  and  signed  by  a  legally  qualified  medical 
practitioner  licensed  to  practise  in  any  part  of  Canada  is,  with  the 
leave  of  the  court  and  after  at  least  seven  days  notice  has  been 
given  to  all  other  parties,  admissible  in  evidence  in  the  action. 

(2)  Unless  otherwise  ordered  by  the  court,  a  party  to  an  action 
is  entitled  to  obtain  the  production  for  inspection  of  any  report  of 
which  notice  has  been  given  under  subsection  1  within  five  days 
after  giving  notice  to  produce  the  report. 

(3)  Except  by  leave  of  the  judge  presiding  at  the  trial,  a  legally 
qualified  medical  practitioner  who  has  medically  examined  any 
party  to  the  action  shall  not  give  evidence  at  the  trial  touching 
upon  such  examination  unless  a  report  thereof  has  been  given  to 
all  other  parties  in  accordance  with  subsection  1. 

(4)  Where  a  legally  qualified  medical  practitioner  has  been 
required  to  give  evidence  viva  voce  in  an  action  and  the  court  is  of 
opinion  that  the  evidence  could  have  been  produced  as  effectively 
by  way  of  a  medical  report,  the  court  may  order  the  party  that 
required  the  attendance  of  the  medical  practitioner  to  pay  as  costs 
therefor  such  sum  as  it  considers  appropriate.  1968,  c.  36,  s.  2, 
amended. 


Interpre- 
tation 

R.S.O.  1970, 
c.  409 
Registered 
instrument 
as  evidence 


Where  cer- 
tified copies 
of  registered 
instruments 
may  be  used 


53. —(1)  In  this  section,  "instrument"  has  the  meaning  as- 
signed to  it  in  section  1  of  The  Registry  Act. 

(2)  A  copy  of  an  instrument  or  memorial,  certified  under  the 
hand  and  seal  of  office  of  the  registrar  or  master  of  titles,  in  whose 
office  it  is  deposited,  filed,  kept  or  registered,  to  be  a  true  copy,  is 
prima  fa^ie  evidence  of  the  original,  except  in  the  cases  provided 
for  in  subsection  3. 

(3)  Where  it  would  be  necessary  to  produce  and  prove  an 
instrument  or  memorial  that  has  been  so  deposited,  filed,  kept  or 
registered  in  order  to  establish  such  instrument  or  memorial  and 
the  contents  thereof,  the  party  intending  to  prove  it  may  give 
notice  to  the  opposite  party,  at  least  ten  days  before  the  trial  or 
other  proceeding  in  which  the  proof  is  intended  to  be  adduced, 
that  he  intends  at  the  trial  or  other  proceeding  to  give  in  evidence, 
as  proof  of  the  instrument  or  memorial,  a  copy  thereof  certified  by 
the  registrar  or  master  of  titles,  under  his  hand  and  seal  of  office, 
and  in  every  such  case  the  copy  so  certified  is  sufficient  evidence 
of  the  instrument  or  memorial  and  of  its  validity  and  contents 
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unless  the  party  receiving  the  notice,  within  four  days  after  such 
receipt,  gives  notice  that  he  disputes  its  vaUdity,  in  which  case  the 
costs  of  producing  and  proving  it  may  be  ordered  to  be  paid  by 
any  or  either  of  the  parties  as  is  considered  just,  R.S.O.  1960, 
c.  125,  s.  51,  amended. 

54. — (1)  Where  a  pubUc  officer  produces  upon  a  subpoena  an  Filing  copies 
original  document,  it  shall  not  be  deposited  in  court  unless  do?iments 
otherwise  ordered,  but,  if  the  document  or  a  copy  is  needed  for 
subsequent  reference  or  use,  a  copy  thereof  or  of  so  much  thereof 
as  is  considered  necessary,  certified  under  the  hand  of  the  officer 
producing  the  document  or  otherwise  proved,  shall  be  filed  as  an 
exhibit  in  the  place  of  the  original,  and  the  officer  is  entitled  to 
receive  in  addition  to  his  ordinary  fees  the  fees  for  any  certified 
copy,  to  be  paid  to  him  before  it  is  delivered  or  filed. 

(2)  Where  an  order  is  made  that  the  original  be  retained,  the  when 
order  shall  be  delivered  to  the  public  officer  and  the  exhibit  shall  befetained 
be  retained  in  court  and  filed.     R.S.O.  1960,  c.  125,  s.  52. 

55. — ( 1)  A  party  intending  to  prove  the  original  of  a  telegram.  Proof  of 
letter,  shipping  bill,  bill  of  lading,  delivery  order,  receipt,  account  wHtten 
or  other  written  instrument  used  in  business  or  other  transac-  instruments 
tions,  may  give  notice  to  the  opposite  party,  ten  days  at  least 
before  the  trial  or  other  proceeding  in  which  the  proof  is  intended 
to  be  adduced,  that  he  intends  to  give  in  evidence  as  proof  of  the 
contents  a  writing  purporting  to  be  a  copy  of  the  documents,  and 
in  the  notice  shall  name  some  convenient  time  and  place  for  the 
inspection  thereof. 

(2)  Such  copy  may  then  be  inspected  by  the  opposite  party,  inspection 
and  is  without  further  proof  sufficient  evidence  of  the  contents  of 
the  original  document,  and  shall  be  accepted  and  taken  in  lieu  of 
the  original,  unless  the  party  receiving  the  notice  within  four  days 
after  the  time  mentioned  for  such  inspection  gives  notice  that  he 
intends  to  dispute  the  correctness  or  genuineness  of  the  copy  at 
the  trial  or  proceeding,  and  to  require  proof  of  the  original,  and 
the  costs  attending  any  production  or  proof  of  the  original 
document  are  in  the  discretion  of  the  court.  R.S.O.  1960,  c.  125, 
S.53. 

56.  It  is  not  necessary  to  prove,  by  the  attesting  witness,  an  where  no 
instrument  to  the  validity  of  which  attestation  is  not  requi-  required^" 
site.     R.S.O.  1960,  c.  125,  s.  54. 

57.  Comparison  of  a  disputed  writing  with  a  writing  proved  to  Comparison 
the  satisfaction  of  the  court  to  be  genuine  shall  be  permitted  to  be  writSg"  ^ 
made  by   a  witness,   and  such  writings  and  the  evidence  of  ^ith 

"^  '  '^  .  genume 

witnesses  respecting  them  may  be  submitted  to  the  court  or  jury 
as  evidence  of  the  genuineness  or  otherwise  of  the  writing  in 
dispute.     R.S.O.  1960,  c.  125,  s.  55. 
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58.  Where  a  document  is  received  in  evidence,  the  court 
admitting  it  may  direct  that  it  be  impounded  and  kept  in  such 
custody  for  such  period  and  subject  to  such  conditions  as  seem 
proper,  or  until  the  further  order  of  the  court  or  of  the  Supreme 
Court  or  of  a  judge  thereof  or  of  a  county  or  district  court,  as  the 
case  may  be.     R.S.O.  1960,  c.  125,  s.  56. 


Evidence 
dispensed 
with  under 
R.S.O. 1970, 
c.  478 


Evidence 
for  foreign 
tribunals 


Payment  of 
expenses  of 
witness 


Right  of 

refusal  to 

answer 

questions 

and  to 

produce 

documents 


Administra- 
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59.  It  is  not  necessary  in  an  action  to  produce  any  evidence 
that,  by  section  1  of  The  Vendors  and  Purchasers  Act,  is  dispensed 
with  as  between  vendor  and  purchaser,  and  the  evidence  declared 
to  be  sufficient  as  between  vendor  and  purchaser  is  prima  facie 
sufficient  for  the  purposes  of  the  action.  R.S.O.  1960,  c.  125, 
s.57. 

60. — ( 1 )  Where  it  is  made  to  appear  to  the  Supreme  Court  or  a 
judge  thereof,  or  to  a  judge  of  a  county  or  district  court,  that  a 
court  or  tribunal  of  competent  jurisdiction  in  a  foreign  country 
has  duly  authorized,  by  commission,  order  or  other  process,  the 
obtaining  of  the  testimony  in  or  in  relation  to  an  action,  suit  or 
proceeding  pending  in  or  before  such  foreign  court  or  tribunal,  of  a 
witness  out  of  the  jurisdiction  thereof  and  within  the  jurisdiction 
of  the  court  or  judge  so  applied  to,  such  court  or  judge  may  order 
the  examination  of  such  witness  before  the  person  appointed,  and 
in  the  manner  and  form  directed  by  the  commission,  order  or 
other  process,  and  may,  by  the  same  or  by  a  subsequent  order, 
command  the  attendance  of  a  person  named  therein  for  the 
purpose  of  being  examined,  or  the  production  of  a  writing  or  other 
document  or  thing  mentioned  in  the  order,  and  may  give  all  such 
directions  as  to  the  time  and  place  of  the  examination,  and  all 
other  matters  connected  therewith  as  seem  proper,  and  the  order 
may  be  enforced,  and  any  disobedience  thereto  punished,  in  like 
manner  as  in  the  case  of  an  order  made  by  the  same  court  or  judge 
in  an  action  pending  in  such  court  or  before  such  judge. 

(2)  A  person  whose  attendance  is  so  ordered  is  entitled  to  the 
like  conduct  money  and  payment  for  expenses  and  loss  of  time  as 
upon  attendance  at  a  trial  in  the  Supreme  Court. 

(3)  A  person  examined  under  such  commission,  order  or 
process  has  the  like  right  to  object  to  answer  questions  tending  to 
criminate  himself,  and  to  refuse  to  answer  any  questions  that,  in 
an  action  pending  in  the  court  by  which  or  by  a  judge  whereof  or 
before  the  judge  by  whom  the  order  for  examination  was  made, 
the  witness  would  be  entitled  to  object  or  to  refuse  to  answer,  and 
no  person  shall  be  compelled  to  produce  at  the  examination  any 
writing,  document  or  thing  that  he  could  not  be  compelled  to 
produce  at  the  trial  of  such  an  action. 

(4)  Where  the  commission,  order  or  other  process,  or  the 
instructions  of  the  court  accompanying  the  same,  direct  that  the 
person  to  be  examined  shall  be  sworn  or  shall  affirm,  the  person  so 
appointed  has  authority  to  administer  the  oath  to  him  or  take  his 
affirmation.     R.S.O.  1960,  c.  125,  s.  58. 
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CHAPTER  152 
The  Execution  Act 


1.  In  this  Act,  interpre- 

tation 

(a)    "execution"  includes  a  writ  of  fieri  facias  and  every 
subsequent  writ  for  giving  effect  thereto; 

(6)    "sheriff"  includes  an  officer  to  whom  an  execution  is 
directed.     R.S.O.  1960,  c.  126,  s.  1. 

2.  The  following  chattels  are  exempt  from  seizure  under  any  Exemptions 
writ  issued  out  of  any  court: 

1.  Necessary  and  ordinary  wearing  apparel  of  the  debtor 
and  his  family  not  exceeding  $1,000  in  value. 

2.  The  household  furniture,  utensils,  equipment,  food  and 
fuel  that  are  contained  in  and  form  part  of  the  perma- 
nent home  of  the  debtor  not  exceeding  $2,000  in  value. 

3.  In  the  case  of  a  debtor  other  than  a  person  engaged 
solely  in  the  tillage  of  the  soil  or  farming,  tools  and 
instruments  and  other  chattels  ordinarily  used  by  the 
debtor  in  his  business,  profession  or  calling  not  exceed- 
ing $2,000  in  value. 

4.  In  the  case  of  a  person  engaged  solely  in  the  tillage  of  the 
soil  or  farming,  the  live  stock,  fowl,  bees,  books,  tools 
and  implements  and  other  chattels  ordinarily  used  by 
the  debtor  in  his  business  or  calling  not  exceeding  $5,000 
in  value. 

5.  In  the  case  of  a  person  engaged  solely  in  the  tillage  of  the 
soil  or  farming,  sufficient  seed  to  seed  all  his  land  under 
cultivation,  not  exceeding  100  acres,  as  selected  by  the 
debtor,  and  fourteen  bushels  of  potatoes,  and,  where 
seizure  is  made  between  the  1st  day  of  October  and  the 
30th  day  of  April,  such  food  and  bedding  as  are  neces- 
sary to  feed  and  bed  the  live  stock  and  fowl  that  are 
exempt  under  this  section  until  the  30th  day  of  April 
next  following.     1967,  c.  26,  s.  1,  part. 

3. — ( 1)  Where  exemption  is  claimed  for  a  chattel  referred  to  in  Sale  and 
paragraph  3  of  section  2  that  has  a  sale  value  in  excess  of  $2,000  amount  of 
plus  the  costs  of  the  sale  and  other  chattels  are  not  available  for  exemption 
seizure  and  sale,  the  chattel  is  subject  to  seizure  and  sale  under  a 
writ  of  execution  and  $2,000  shall  be  paid  to  the  debtor  out  of  the 
proceeds  of  the  sale. 
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Idem  (2)  The  debtor  may,  in  lieu  of  the  chattels  referred  to  in 

paragraph  4  of  section  2,  elect  to  receive  the  proceeds  of  the  sale 
thereof  up  to  $5,000,  in  which  case  the  officer  executing  the  writ 
shall  pay  the  net  proceeds  of  the  sale  if  they  do  not  exceed  $5,000 
or,  if  they  exceed  $5,000,  shall  pay  that  sum  to  the  debtor  in 
satisfaction  of  the  debtor's  right  to  exemption  under  that 
paragraph.     1967,  c.  26,  s.  1,  part. 


Money 
derived 
from  sale 
of  exempted 
goods 


4.  The  sum  to  which  a  debtor  is  entitled  under  subsection  1  or 
2  of  section  3  is  exempt  from  attachment  or  seizure  at  the  instance 
of  a  creditor.     1967,  c.  26,  s.  1,  part. 


Disposal  of  5.  Chattels  exempt  from  seizure  are,  after  the  death  of  the 

good?after  debtor,  exempt  from  the  claims  of  his  creditors,  and  his  widow  is 
debtor"^  *^^     entitled  to  retain  them  for  the  benefit  of  herself  and  his  family,  or, 

if  there  is  no  widow,  the  family  of  the  debtor  is  entitled  to 

them.     R.S.O.  1960,  c.  126,  s.  5. 


Right  of 
selection 


6.  The  debtor,  his  widow  or  family,  or,  in  the  case  of  infants, 
their  guardian,  may  select  out  of  any  larger  number  the  chattels 
exempt  from  seizure.     R.S.O.  1960,  c.  126,  s.  6. 


Articles 
for  which 
debt 
contracted 


Debt  for 
maintenance 


Chattels 
purchased 
to  defeat 
creditors 


No  exemp- 
tion for 
corporations 

Exemptions 
bind  Crown 


7. — (1)  The  exemptions  prescribed  in  this  Act  do  not  apply  to 
exempt  any  chattel  from  seizure  to  satisfy  a  debt  contracted  for 
the  purchase  of  such  chattel,  except  beds,  bedding  and  bedsteads, 
including  cradles  in  ordinary  use  by  the  debtor  and  his  family  and 
the  necessary  and  ordinary  wearing  apparel  of  the  debtor  and  his 
family. 

(2)  The  exemptions  prescribed  in  this  Act  do  not  apply  to 
exempt  any  article  from  seizure  to  satisfy  a  debt  for  maintenance 
of  a  spouse  or  former  spouse  or  of  a  child,  except  tools,  instru- 
ments and  chattels  ordinarily  used  by  the  debtor  in  his  business, 
profession  or  calling. 

(3)  The  exemptions  prescribed  in  this  Act  do  not  apply  to 
chattels  purchased  for  the  purpose  of  defeating  claims  of  credi- 
tors. 

(4)  The  exemptions  prescribed  in  this  Act  are  not  available  to  a 
corporate  debtor. 

(5)  The  exemptions  prescribed  in  this  Act  bind  the 
Crown.     1967,  c.  26,  s.  2,  part. 


8. — ( 1 )  Where  a  dispute  arises  as  to, 

(a)    whether  or  not  a  chattel  is  eligible  for  exemption  from 
seizure  under  sections  2  to  7;  or 

(6)    whether  or  not  chattels  claimed  to  be  exempt  exceed  the 
value  of  the  exemption  prescribed  by  section  2, 
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the  debtor  or  creditor  may  apply  to  the  county  or  district  court  of 
the  county  or  district  in  which  the  chattel  is  located  for  the 
determination  of  the  question,  and  the  court  shall  determine  the 
question  after  a  hearing  upon  such  notice  to  such  persons  as  the 
court  directs. 

(2)  A  sheriff  may  apply  to  the  county  or  district  court  of  the  Application 
county  or  district  of  which  he  is  the  sheriff  for  direction  on  any  f^J.^^^^^^ 
matter  arising  under  sections  2  to  7.     1967,  c.  26,  s.  2,  par^.  direction 

9.  The  sheriff  to  whom  a  writ  of  execution  against  lands  is  Sheriff  may 
delivered  for  execution  may  seize  and  sell  thereunder  the  lands  of  falldTof 
the  execution  debtor,  including  any  lands  whereof  any  other  j'^ui"!:'^" 
person  is  seized  or  possessed  in  trust  for  the  execution  debtor  and 
including  any  interest  of  the  execution  debtor  in  lands  held  in 
joint  tenancy.     R.S.O.  1960,  c.  126,  s.  8. 

10. — (1)  Subject  to  The  Land  Titles  Act  and  to  section  11,  a  Writs 
writ  of  execution  binds  the  goods  and  lands  against  which  it  is  Ss^and 
issued  from  the  time  of  the  delivery  thereof  to  the  sheriff  for  goods 
execution,  but  save  as  to  bills  of  sale  and  chattel  mortgages,  no  c.  234 
writ  of  execution  against  goods  prejudices  the  title  to  such  goods 
acquired  by  a  person  in  good  faith  and  for  valuable  consideration 
unless  such  person  had,  at  the  time  when  he  acquired  his  title, 
notice  that  such  writ  or  any  other  writ  by  virtue  of  which  the 
goods  of  the  execution  debtor  might  be  seized  or  attached  has 
been  delivered  to  the  sheriff  and  remains  in  his  hands  unexecut- 
ed.    R.S.O.  1960,  c.  126,  s.  9  (1);  1960-61,  c.  25,  s.  1. 

(2)  The  sheriff  shall,  upon  the  receipt  of  the  writ  and  without  Endorse- 
fee,  endorse  thereon  the  day  of  the  year,  the  month,  the  hour  and  "^^^^ 
the  minute  when  it  was  received. 


(3)  Subsection  1  does  not  apply  to  an  execution  against  goods  Execution 
issued  out  of  a  small  claims  court,  which  binds  only  from  the  time  ofsmali "k 
of  the  seizure.     R.S.O.  1960,  c.  126,  s.  9  (2,  3),  amended.  ^^^'^ 


1 1. — (1)  Where  the  name  of  an  execution  debtor  set  out  in  a  ^Vrit  not  to 
writ  of  execution  is  not  that  of  a  corporation  or  the  firm  name  of  a  un"iess^name 
partnership,  the  writ  does  not  bind  the  lands  of  the  execution  g^fffp^g^J 
debtor  unless, 

(a)  the  name  of  the  execution  debtor  set  out  in  the  writ 
includes  at  least  one  given  name  in  full;  or 

(6)  a  statutory  declaration  of  the  execution  creditor  or  his 
solicitor  is  filed  with  the  sheriff  identifying  the  execution 
debtor  by  at  least  one  given  name  in  full. 

(2)  Subject  to  subsection  3,  where  a  statutory  declaration  is  when  writ 
filed  under  clause  b  of  subsection  1,  the  name  of  the  execution  ^'"^^^^"^ 
debtor  set  out  in  the  writ  shall  be  deemed  to  contain  the  given 
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R.S.O.  1970, 

c.  234 


names  affirmed  in  the  declaration  and  the  writ  binds  land  from 
the  time  the  declaration  is  filed. 

(3)  Where  a  statutory  declaration  is  filed  under  clause  b  of 
subsection  1  in  respect  of  a  writ  of  execution  of  which  a  copy  has 
been  transmitted  to  the  proper  master  of  titles  under  section  153 
of  The  Land  Titles  Act,  the  sheriff  shall  transmit  a  copy  of  the 
declaration  to  the  proper  master  of  titles  and  the  writ  does  not 
bind  land  registered  under  The  Land  Titles  Act  until  the  copy  of 
the  declaration  has  been  received  by  the  proper  master  of 
titles.     1960-61,  c.  25,  s.  2  (1),  part. 


Notice  to 
land  titles 
office  of 
withdrawal 
of  writ  of 
execution 


12.  Where  a  writ  of  execution  or  renewal  thereof  of  which  a 
copy  was  transmitted  to  the  proper  master  of  titles  under  section 
153  of  The  Land  Titles  Act  is  withdrawn,  the  sheriff  shall 
forthwith  transmit  to  the  proper  master  of  titles  a  certificate 
under  his  hand  stating  that  the  writ  has  been 
withdrawn.     1960-61,  c.  25,  s.  2  (1),  part. 


Liability  of 
land  to 
execution 
R.S.O.  1970, 
c.  228 


13.  Subject  to  The  Judicature  Act  and  the  rules  of  court,  land 
and  other  hereditaments  and  real  estate  belonging  to  any  person 
indebted  are  liable  to  and  chargeable  with  all  just  debts,  duties 
and  demands  of  whatsoever  nature  or  kind  owing  by  any  such 
person  to  Her  Majesty  or  to  any  of  her  subjects  and  are  assets  for 
the  satisfaction  thereof  and  are  subject  to  the  like  remedies, 
proceedings  and  process  for  seizing,  selling  or  disposing  of  them 
towards  the  satisfaction  of  such  debts,  duties  and  demands,  and  in 
like  manner  as  personal  estate  is  seized,  sold  or  disposed 
of.     R.S.O.  1960,  c.  126,  s.  10. 


Seizure  of 
shares  and 
dividends 
under 
execution 


Notice  of 
seizure 


14, — (1)  Shares  and  dividends  and  any  equitable  or  other 
right,  property,  interest  or  equity  of  redemption  in  or  in  respect  of 
shares  or  dividends  in  a  chartered  bank  or  a  corporation  having 
transferable  shares  shall  be  deemed  to  be  personal  property  found 
in  the  place  where  notice  of  the  seizure  thereof  is  served,  and  may 
be  seized  under  execution  and  sold  thereunder  in  like  manner  as 
other  personal  property. 

(2)  The  sheriff  on  being  informed  on  behalf  of  the  execution 
creditor  that  the  execution  debtor  has  such  shares,  and  on  being 
required  to  seize  them,  shall  forthwith  serve  a  copy  of  the 
execution  on  the  bank  or  corporation  with  a  notice  that  all  the 
shares  of  the  execution  debtor  are  seized  thereunder,  and  from  the 
time  of  service  the  seizure  shall  be  deemed  to  be  made  and  no 
transfer  of  the  shares  by  the  execution  debtor  is  valid  unless  and 
until  the  seizure  has  been  discharged,  and  every  seizure  and  sale 
made  under  the  execution  shall  include  all  dividends,  premiums, 
bonuses  or  other  pecuniary  profits  upon  the  shares  seized,  and 
they  shall  not,  after  notice  as  aforesaid,  be  paid  by  the  bank  or 
corporation  to  anyone  except  the  person  to  whom  the  shares  have 
been  sold. 
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(3)  Such  seizure  may  be  made  and  notice  given  by  the  sheriff  How 
where  the  bank  or  corporation  has  within  his  baiUwick  a  place  at  mLX^ 
which  service  of  process  may  be  made,  or  where  a  share  register  is 
kept. 

(4)  If  the  bank  or  corporation  has  more  than  one  place  where  Provisions 
service  of  process  may  be  made,  and  there  is  some  place  where  o7more^^^ 
transfers  of  shares  may  be  notified  to  and  entered  by  the  bank  or  ^^^^  ^"^ 

11-1  1111  •  place  of 

corporation,  so  as  to  be  valid  as  regards  the  bank  or  corporation,  service 
or  where  dividends  or  profits  as  aforesaid  on  stock  may  be  paid 
other  than  the  place  where  service  of  such  notice  has  been  made, 
the  notice  does  not  affect  any  transfer  or  payment  of  dividends  or 
profits  duly  made  and  entered  at  any  such  other  place,  so  as  to 
subject  the  bank  or  corporation  to  pay  twice,  or  so  as  to  affect  the 
rights  of  a  bona  fide  purchaser,  until  after  the  expiration  of  a 
period  from  the  time  of  service  sufficient  for  the  transmission  of 
notice  of  service  by  post  from  the  place  where  it  has  been  made  to 
such  other  place,  which  notice  it  is  the  duty  of  the  bank  or 
corporation  to  so  transmit. 

(5)  Where  any  such  share  is  sold,  the  sheriff  shall  within  ten  Mode  of 
days  after  the  sale  serve  upon  the  bank  or  corporation  at  a  place  afte?sde^ 
where  service  of  process  may  be  made  a  copy  of  the  execution  with 

his  certificate  endorsed  thereon  certifying  the  sale  and  the  name 
of  the  purchaser  who  shall  have  the  same  rights  and  be  under  the 
same  obligations  as  if  he  had  purchased  the  share  from  the 
execution  debtor  at  the  time  of  the  service  of  notice  under 
subsection  2. 

(6)  Nothing  in  this  Act  affects  any  remedy  that  the  execution  Saving  of 
creditor  might,  without  this  Act,  have  had  against  any  such  share  ren?edies 
or  the  dividends,  premiums,  bonuses  or  other  pecuniary  profits  in 
respect  thereof,  and  subsections  1  to  4  apply  to  such  remedy  in  so 

far  as  they  can  be  applied  thereto.     R.S.O.  1960,  c.  126,  s.  11. 

15.  If  a  sheriff  seizes  the  shares  of  an  execution  debtor  in  a  Seizure  and 
private  company,  he  shall  first  offer  them  for  sale  to  the  other  shares  in 
shareholders  or  any  one  of  them  in  such  private  company,  and  if  JoJ^p^ny 
none  of  them  will  purchase  the  shares  for  a  reasonable  price,  the 
sheriff  may  then  offer  the  debtor's  interest  therein  for  sale  to  the 
public  generally  and  sell   and  convey   to  the  highest  bid- 
der.    R.S.O.  1960,  c.  126,  s.  12. 

16.  The  procedure  for  seizure  and  sale  in  the  case  of  an  Procedure 
equitable  or  other  right,  property,  interest  or  equity  of  redemp-  equifibie^ 
tion  in  or  in  respect  of  a  share  shall  be  the  same  as  hereinbefore  interests 
provided  in  the  case  of  shares  and  dividends,  and  the  same  shall  be 

held  to  be  personal  property  found  in  the  place  where  notice  of  the 
seizure  is  served.     R.S.O.  1960,  c.  126,  s.  13. 
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17. — (1)  All  rights  under  letters  patent  of  invention  and  any 
equitable  or  other  right,  property,  interest  or  equity  of  redemp- 
tion therein  shall  be  deemed  to  be  personal  property  and  may  be 
seized  and  sold  under  execution  in  like  manner  as  other  personal 
property. 

(2)  Such  seizure  and  sale  may  be  made  by  the  sheriff  of  any 
county  or  district  having  in  his  hands  to  be  executed  an  execution 
against  the  property  of  the  debtor  who  is  the  owner  of  or 
interested  in  the  letters  patent. 

(3)  Notice  of  the  seizure  shall  forthwith  be  sent  to  the  Patent 
Office,  Ottawa,  and  the  interest  of  the  debtor  shall  be  bound  from 
the  time  when  the  notice  is  received  there.  R.S.O.  1960,  c.  126, 
s.  14. 


Seizure  and 
sale  of  rights 
chattels, 
etc. 


18.  The  sheriff  may  seize  and  sell  any  equitable  or  other  right, 
property,  interest  or  equity  of  redemption  in  or  in  respect  of  any 
goods,  chattels  or  personal  property,  including  leasehold  interests 
in  any  land  of  the  execution  debtor,  and,  except  where  the  sale  is 
under  an  execution  against  goods  issued  out  of  a  small  claims 
court,  the  sale  conveys  whatever  equitable  or  other  right,  proper- 
ty, interest  or  equity  of  redemption  he  had  or  was  entitled  to  in  or 
in  respect  of  the  goods,  chattels  or  personal  property  at  the  time  of 
the  delivery  of  the  execution  to  the  sheriff  for  execution,  and, 
where  the  sale  is  under  an  execution  against  goods  issued  out  of  a 
small  claims  court,  the  sale  conveys  whatever  equitable  or  other 
right,  property,  interest  or  equity  of  redemption  the  debtor  had  or 
was  entitled  to  in  or  in  respect  of  the  goods,  chattels  or  personal 
property  at  the  time  of  the  seizure.     R.S.O.  1960,  c.  126,  s.  15. 


Money  and 
securities 
for  money 


R.S.O.  1970, 
c.  97 


Book  debts 
and  choses 
in  action 


Sale  by 
sheriff 


19, — (1)  The  sheriff  shall  seize  any  money  or  banknotes, 
including  any  surplus  of  a  former  execution  against  the  debtor, 
and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds, 
mortgages,  specialties  or  other  securities  for  money  belonging  to 
the  person  against  whom  the  execution  has  been  issued,  and, 
subject  to  The  Creditors'  Relief  Act,  shall  pay  or  deliver  to  the 
party  who  sued  out  the  execution  the  money  or  banknotes  so 
seized,  or  a  sufficient  part  thereof,  and  hold  such  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  mortgages,  specialties  or 
other  securities  for  money  as  security  for  the  amount  directed  to 
be  levied,  or  so  much  thereof  as  has  not  been  otherwise  levied  or 
raised,  and  the  sheriff  may  sue  in  his  own  name  for  the  recovery  of 
the  sums  secured  thereby. 

(2)  The  sheriff  may  seize  any  book  debts  and  other  choses  in 
action  of  the  execution  debtor  and  may  sue  in  his  own  name  for 
the  recovery  of  the  moneys  payable  in  respect  thereof. 

(3)  If  it  appears  to  the  sheriff  that  an  attempt  to  collect  the 
book  debts,  choses  in  action  or  the  securities  for  the  money 
referred  to  in  subsections  1  and  2  would  be  less  beneficial  to  the 
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creditors  than  a  sale  thereof,  the  sheriff  may  proceed  to  sell  such 
book  debts,  choses  in  action  and  securities  by  public  auction  in  the 
same  manner  as  the  debtor's  goods  may  be  sold  when  taken  in 
execution. 

(4)  The  payment  to  the  sheriff  by  the  person  liable  on  such  p:ffectof 
cheque,  bill  of  exchange,  promissory  note,  bond,  mortgage,  fosKf 
specialty  or  other  security,  with  or  without  suit,  or  recovery  from 

him,  discharges  him  to  the  extent  of  such  payment  or  recovery 
from  his  liability  thereon. 

(5)  Subject  to  The  Creditor's  Relief  Act,  the  sheriff  shall  pay  Payment  of 
over  to  the  party  who  sued  out  the  execution  the  money  so  paid  or  ^^^q  jq^q 
recovered,  or  a  sufficient  sum  to  discharge  the  amount  directed  to  c.  97 

be  levied,  and  if,  after  satisfaction  thereof  and  of  the  fees, 
poundage  and  expenses  of  the  sheriff,  a  surplus  remains,  it  shall  be 
paid  to  the  party  against  whom  the  execution  issued. 

(6)  A  sheriff  is  not  bound  to  sue  any  person  liable  upon  such  indemnity 
cheque,   bill  of  exchange,   promissory   note,   bond,   mortgage,  °^^^^"" 
specialty  or  other  security  unless  the  party  who  sued  out  the 
execution  enters  into  a  bond  with  two  sufficient  sureties  to 
indemnify  the  sheriff  against  all  costs  and  expenses  to  be  incurred 

in  the  prosecution  of  the  action,  or  to  which  he  may  become  liable 
in  consequence  thereof,  and  the  expenses  of  the  bond,  not 
exceeding  $5,  may  be  deducted  from  any  money  recovered  in  the 
action.     R.S.O.  1960,  c.  126,  s.  16. 

20. — (1)  A  sheriff  is  not,  without  written  instructions  and  a  when  sheriff 
bond  as  hereinafter  mentioned,  obliged  to  seize  property  in  the  seize  goods 
possession  of  a  third  person  claiming  it  and  not  in  the  possession  of  Jh^J.S'partLs 
the  debtor  against  whose  property  the  execution  was  issued. 

(2)  The  instructions  shall  specify  the  property  in  such  a  way  as  instructions 
to  enable  the  sheriff  to  identify  it. 

(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  sheriff  and  his  Bond 
assigns,  with  two  sufficient  sureties  who  shall  justify  in  double  the 
value  of  the  property,  and  the  value  shall  be  stated  in  an  affidavit 

by  the  creditor  or  his  solicitor  or  agent  attached  to  the  bond. 

(4)  The  bond  shall  be  assignable  to  the  claimant,  and  shall  be  Conditions 
conditioned  that  the  persons  executing  it  shall  be  liable  for  the  ^ 
damages,  costs  and  expenses  that  the  sheriff  or  the  claimant  may 

be  put  to  by  the  seizure  and  subsequent  proceedings,  including 
interpleader  proceedings,  if  any,  and  which  he  does  not  recover 
from  other  persons  who  ought  to  pay  them. 

(5)  If  the  sheriff  is  not  satisfied  with  the  bond  offered, .  the  Settlement 
matter  in  difference  shall  be  determined  by  a  judge  of  the  county   ^  ^"  ^^ 
or  district  court  of  the  county  or  district. 

(6)  Nothing  in  this  section  limits  the  right  of  the  sheriff  to  Right  of 
apply  for  relief  by  interpleader.     R.S.O.  1960,  c.  126,  s.  17.  interpleader 
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21. — (1)  If  a  sheriff  is  informed  on  behalf  of  the  execution 
creditor  that  the  execution  debtor  is  a  mortgagee  of  land  and  that 
the  mortgage  is  registered,  or  that  he  is  entitled  to  receive  a  sum  of 
money  charged  upon  land  by  virtue  of  a  registered  instrument, 
and,  if  the  sheriff  is  required  on  behalf  of  the  execution  creditor  to 
seize  the  mortage  or  charge  and  is  furnished  in  writing  with  the 
information  necessary  to  enable  him  to  give  the  notice  hereinafter 
mentioned,  he  shall,  upon  payment  of  the  proper  fees,  forthwith 
deliver  or  transmit  to  the  registrar  or  master  of  titles  in  whose 
office  the  mortgage  or  other  instrument  is  registered,  who  shall 
forthwith  register  it,  a  notice  in  the  form  or  to  the  effect  following: 

To  the  Registrar  of (or  as  the  case  may  be) 

By  virtue  of  an  execution  issued  out  of  the  Supreme  Court  of 

Ontario (or  as  the  case  may 

be)  whereby  I  am  commanded  to  levy  of  the  goods  and  chattels  oi  A.  B. 

$ for  debt,  and  $ for 

costs  lately  adjudged  to  be  paid  by  A.B.  to  CD.,  besides  the  costs  of 
execution,  I  have  this  day  seized  and  taken  in  execution  all  the  estate, 
right,  title  and  interest  of  A.B.  in  a  mortgage  made  by  X.  Y.  to  A.B., 

bearing  date  the day  of 

,19 ,  and  registered  in  the  registry 

office  for  the  County  of {or  as  the  case  rhay  be)  on 

the day  of ,19 ,  as 

number {or  the  said  mortgage  or  other  instrument 

may  be  described  in  any  other  manner  by  reference  to  dates,  parties  and  the 
land  covered  as  will  enable  the  notice  to  be  registered  against  the  land  therein 
described)  and  in  the  money  secured  thereby,  and  this  notice  is  given  for 
the  purpose  of  binding  the  interest  of  A.B.  under  sections  21  to  25  of  The 
Execution  Act. 


Dated  this day  of 


19. 


(Signed) 

Sheriff  of  the  County  {or  District)  of. 


Effect  of 
registration 
of  sheriff's 
notice  to 
registrar 


(2)  Upon  registration  of  the  notice,  the  interest  of  the  execu- 
tion debtor  in  the  mortgage  or  other  instrument  and  in  the  land 
therein  described  and  in  the  money  thereby  secured  and  in  all 
covenants  and  stipulations  for  securing  payment  thereof  is  bound 
by  the  execution,  and  such  registration  is  notice  of  the  execution 
and  seizure  to  all  persons  who  may  thereafter  in  any  way  acquire 
an  interest  in  the  mortgage,  land,  money  or  covenants,  and  the 
rights  of  the  sheriff  and  of  the  execution  creditor  have  priority 
over  the  rights  of  all  such  persons  subject,  as  regards  the 
mortgagor  or  person  liable  to  pay  the  money  secured  by  the 
mortgage  or  charge,  to  section  22.     R.S.O.  1960,  c.  126,  s.  18. 


Notice  to 
mortgagor 


22. — (1)  A  notice  similar  to  that  mentioned  in  section  21  shall 
also  be  served  upon  the  mortgagor  or  the  person  who  is  liable  to 
pay  the  money  secured  by  the  registered  instrument,  and  after 
such  service  the  person  served  shall  pay  to  the  sheriff  all  money 
then  payable  and,  as  it  becomes  due,  all  money  that  may  become 
payable  to  the  execution  debtor  so  far  as  may  be  necessary  to 
satisfy  the  execution. 
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(2)  Serviceof  the  notice  may  be  made  personally,  or  by  leaving  Mode  of 
it  at  the  dwelling-house  of  the  person  to  be  served  with  a  grown-up  serTice"^ 
person  residing  there,  or  by  registered  mail  to  the  proper  address 

of  the  person  to  be  served. 

(3)  Any  payment  made  after  service  of  the  notice  or  after  Payments 
actual  knowledge  of  the  seizure  is  void  as  against  the  sheriff  and  Sfce^^^^"^ 
the  execution  creditor.     R.S.O.  1960,  c.  126,  s.  19. 

23.  In  addition  to  the  remedies  provided  in  this  Act,  the  Sheriff 
sheriff  may  bring  an  action  on  any  mortgage  or  other  instrument  mortg^e 
seized  under  this  Act  for  the  sale  or  foreclosure  of  the  land  covered 
by  it,  and  is  entitled  to  a  bond  of  indemnity  as  in  the  cases 
provided  for  in  subsection  6  of  section  19.     R.S.O.  1960,  c.  126, 
S.20. 

24. — (1)  Upon  an  execution,   notice   whereof  is  registered  when 
under  section  21,  expiring  or  being  satisfied,  set  aside  or  with-  bev"a?ated^ 
drawn,  a  certificate  of  such  fact  shall  be  given  by  the  sheriff  or  by 
the  execution  creditor,  and  it  or  the  order  to  set  aside,  as  the  case 
may  be,  may  be  registered,  and  thereupon  the  seizure  is  vacated 
and  at  an  end. 

(2)  The  order  or  the  certificate  of  the  sheriff  does  not  require  Verification 
verification.  "SLS" 

(3)  The  certificate  of  the  execution  creditor  shall  be  verified  by  idem 
the  oath  of  a  subscribing  witness  as  in  the  case  of  other  instru- 
ments affecting  land.     R.S.O.  1960,  c.  126,  s.  21. 

25.  For  every  notice  of  seizure  under  section  21,  the  sheriff  is  Fees  of 
entitled  to  a  fee  of  $1,  and  for  every  certificate  under  section  24  to  anTsheriff 
a  fee  of  75  cents.     R.S.O.  1960,  c.  126,  s.  22;  1962-63,  c.  42,  s.  1. 

26.  Where  an  execution  debtor  is  a  mortgagee  of  chattels  and  Taking 
the  mortgage  is  registered  as  required  by  law,  sections  21  to  25  are  mortgage  in 
applicable,  except  that  the  notice  to  be  given  by  the  sheriff  shall  execution 
be  delivered  or  transmitted  to  the  clerk  of  the  county  or  district 

court  or  other  officer  in  whose  office  the  chattel  mortgage  is 
registered.     R.S.O.  1960,  c.  126,  s.  23. 

27. — (1)  Where  the  word  "mortgagor"  occurs  in  this  section,  interpre- 
it  shall  be  read  and  construed  as  if  the  words  "his  heirs,  executors,  *^*'^" 
administrators  or  assigns,  or  person  having  the  equity  of  redemp- 
tion" were  inserted  immediately  after  the  word  "mortgagor". 

(2)  The  sheriff  to  whom  an  execution  against  the  lands  and  interest 
tenements  of  a  mortgagor  is  directed  may  seize,  sell  and  convey  all  mortgagor 
the   interest  of  the  mortgagor  in  any   mortgaged  lands  and 
tenements. 

(3)  The  equity  of  redemption  in  freehold  land  is  saleable  under  Eauity  of 
an  execution  against  the  lands  and  tenements  of  the  owner  of  the  ''^  ^^p^'^" 
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equity  of  redemption  in  his  lifetime,  or  in  the  hands  of  his 
executors  or  administrators  after  his  death,  subject  to  the  mort- 
gage, in  the  same  manner  as  land  and  tenements  may  now  be  sold 
under  an  execution. 

(4)  Where  more  mortgages  than  one  of  the  same  lands  have 
been  made  to  the  same  mortgagee  or  to  different  mortgagees, 
subsections  2  and  3  apply,  and  the  equity  of  redemption  is 
saleable  under  an  execution  against  the  lands  and  tenements  of 
the  owner,  subject  to  the  mortgages,  in  the  same  manner  as  in  the 
case  of  land  subject  to  one  mortgage  only. 

(5)  The  effect  of  the  seizure  or  taking  in  execution,  sale  and 
conveyance  of  mortgaged  lands  and  tenements  is  to  vest  in  the 
purchaser,  his  heirs  and  assigns,  all  the  interest  of  the  mortgagor 
therein  at  the  time  the  execution  was  placed  in  the  hands  of  the 
sheriff,  as  well  as  at  the  time  of  the  sale,  and  to  vest  in  the 
purchaser,  his  heirs  and  assigns,  the  same  rights  as  the  mortgagor 
would  have  had  if  the  sale  had  not  taken  place,  and  the  purchaser, 
his  heirs  or  assigns,  may  pay,  remove  or  satisfy  any  mortgage, 
charge  or  lien  that  at  the  time  of  the  sale  existed  upon  the  lands  or 
tenements  so  sold  in  like  manner  as  the  mortgagor  might  have 
done,  and  thereupon  the  purchaser,  his  heirs  and  assigns,  acquire 
the  same  estate,  right  and  title  as  the  mortgagor  would  have 
acquired  in  case  the  payment,  removal  or  satisfaction  had  been 
effected  by  the  mortgagor. 

(6)  A  mortgagee  of  land,  or  the  executors,  administrators  or 
assigns  of  a  mortgagee,  being  or  not  being  the  execution  creditor, 
may  be  the  purchaser  at  the  sale  and  acquire  the  same  estate, 
interest  and  rights  thereby  as  any  other  purchaser,  but  in  that 
event  he  or  they  shall  give  to  the  mortgagor  a  release  of  the 
mortgage  debt,  and  if  another  person  becomes  the  purchaser,  and, 
if  the  mortgagee,  his  executors,  administrators  or  assigns  enforce 
payment  of  the  mortgage  debt  by  the  mortgagor,  the  purchaser 
shall  repay  the  debt  and  interest  to  the  mortgagor,  and,  in  default 
of  payment  thereof  within  one  month  after  demand,  the  mortga- 
gor may  recover  the  debt  and  interest  from  the  purchaser,  and  has 
a  charge  therefor  upon  the  mortgaged  land.  R.S.O.  1960,  c.  126, 
s.24. 
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28. — (1)  Any  estate,  right,  title  or  interest  in  land  which, 
under  section  10  of  The  Conveyancing  and  Law  of  Property  Act, 
may  be  conveyed  or  assigned  by  any  person,  or  over  which  he  has 
any  disposing  power  that  he  may,  without  the  assent  of  any  other 
person,  exercise  for  his  own  benefit,  is  liable  to  seizure  and  sale 
under  execution  against  such  person  in  like  manner  and  on  like 
conditions  as  land  is  by  law  liable  to  seizure  and  sale  under 
execution,  and  the  sheriff  selling  it  may  convey  and  assign  it  to  the 
purchaser  in  the  same  manner  and  with  the  same  effect  as  the 
person  might  himself  have  done. 
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(2)  An  inchoate  right  to  dower  is  not  Uable  to  seizure  or  sale  Except 

1  ■  •  inchoate 

under  execution.  right  to 

dower 

(3)  Property  over  which  a  deceased  person  had  a  general  power  Property 
of  appointment  exercisable  for  his  own  benefit  without  the  assent  power  of^ 
of  any  other  person  where  it  is  appointed  by  his  will  may  be  seized  ^JJJ^t'"*^' 
and  sold  under  an  execution  against  the  personal  representative  of 

such  deceased  person  after  the  property  of  the  deceased  has  been 
exhausted.     R.S.O.  1960,  c.  126,  s.  25. 

29. — (1)  The  interest  of  a  person  derived  by  deed,  lease  or  interest  in 
licence  in  writing  from  the  churchwardens  or  other  authorities  of  sluing 
any  church  in  a  pew  or  sitting,  if  the  interest  is  assignable  by  the 
holder  thereof,  may  be  sold  under  execution  at  the  suit  of  the 
churchwardens  or  other  authorities  for  arrears  of  rent  or  other 
charges  to  which  the  pew  or  sitting  is  subject,  or  which  the  holder 
thereof  may  have  agreed  to  pay  or  for  which  he  may  be  liable,  or  at 
the  suit  of  any  creditor  of  such  holder,  and  the  churchwardens  or 
other  authorities  may  become  purchasers  at  such  sale  on  behalf  of 
the  church,  and  may  relet  or  sell  the  right  so  acquired. 

(2)  The  sheriff  may  execute  a  deed  to  the  purchaser  of  the  Deed 
interest  so  sold,  and  the  churchwardens  or  other  authorities  shall, 

on  production  of  the  deed,  give  effect  to  it  upon  payment  of  any 
arrears  of  rent  or  charge  then  due. 

(3)  Suchsaleissubject  to  any  continuing  rent  or  charge  of  such  Saving 
pew  or  sitting  previously  stipulated  for  or  imposed,  and  does  not 
prejudice  the  right  to  impose  increased  rent  or  charges  on  such 

pew  or  sitting  pursuant  to  any  law  or  custom.     R.S.O.  1960, 
c.  126,  s.  26. 

30.  The  title  and  interest  of  a  testator  or  intestate  in  land  may  How  execu- 
be  seized  and  sold  under  an  execution  upon  a  judgment  recovered  Jbie  agaS 
by  a  creditor  of  the  testator  or  intestate  against  his  executor  or  g^p^"*^^''' 
administrator  in  the  same  manner  and  under  the  same  process  as 
upon  a  judgment  against  the  deceased  if  he  were  living.     R.S.O. 
1960,  c.  126,  s.  27. 

31. — (1)  An  execution  against  a  municipal  corporation  may  Executions 
be  endorsed  with  a  direction  to  the  sheriff  to  levy  the  amount  mSpai 
thereof  by  rate,  and  the  proceedings  thereon  shall  then  be  the  corporations 
following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  endorse-  statement 
ment  to  the  treasurer  of  the  municipal  corporation,  or  treasurer 
leave  such  copy  at  the  office  or  dwelling-place  of  that 
officer,  with  a  statement  in  writing  of  the  sheriff's  fees 
and  of  the  amount  required  to  satisfy  the  execution, 
including  the  interest  calculated  to  some  day  as  near  as 
is  convenient  to  the  day  of  the  service. 
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2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  roll  of  the  municipality  and 
shall,  in  like  manner  as  rates  are  struck  for  general 
municipal  purposes,  strike  a  rate  sufficient  in  the  dollar 
to  cover  the  amount  due  on  the  execution,  with  such 
addition  as  the  sheriff  considers  sufficient  to  cover  the 
interest  up  to  the  time  when  the  rate  will  probably  be 
available,  and  his  own  fees  and  poundage. 

3.  The  sheriff  shall  thereupon  issue  a  precept  under  his 
hand  and  seal  of  office  directed  to  the  collector  of  the 
corporation,  and  shall  annex  to  the  precept  the  roll  of 
such  rate,  and  shall,  by  the  precept  after  reciting  the 
writ  and  that  the  corporation  has  neglected  to  satisfy  it 
and  referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time  and  in 
the  manner  by  law  required  in  respect  to  the  general 
annual  rates. 

4.  If,  at  the  time  for  levying  the  annual  rates  next  after  the 
receipt  of  such  report,  the  collector  has  a  general  rate  roll 
delivered  to  him  for  the  year,  he  shall  add  a  column 
thereto  headed  ''Execution  rate  in  A.B.  vs.  The  Town- 
ship of ", 

adding  a  similar  column  for  each  execution  if  more  than 
one,  and  shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively,  and 
shall  levy  the  amount  of  such  execution  rate  as  afore- 
said, and  shall,  within  the  time  within  which  he  is 
required  to  make  the  return  of  the  general  annual  rate, 
return  to  the  sheriff  the  precept  with  the  amount  levied 
thereon. 

5.  The  sheriff  shall,  after  satisfying  the  execution  and  all 
the  fees  and  poundage  thereon,  pay  any  surplus,  within 
ten  days  after  receiving  it,  to  the  treasurer  of  the 
municipal  corporation. 

(2)  The  clerk,  assessor  and  collector  of  the  corporation  shall, 
for  all  purposes  connected  with  carrying  into  effect,  or  permitting 
or  assisting  the  sheriff  to  carry  into  effect,  the  provisions  of  this 
Act  with  respect  to  such  execution,  be  deemed  to  be  officers  of  the 
court  out  of  which  the  writ  issued,  and  as  such  are  amenable  to  the 
court  and  may  be  proceeded  against  by  attachment,  mandamus 
or  otherwise  in  order  to  compel  them  to  perform  the  duties 
imposed  upon  them.     R.S.O.  1960,  c.  126,  s.  28. 


Jurisdiction         32. — (1)  Where  an  area  of  land  in  a  county  or  provisional 
on  judicial  district  is  annexed  for  judicial  purposes  to  an  adjoining 

annexation      couuty  or  provisional  judicial  district. 
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(a)  all  writs  of  execution  in  the  hands  of  the  sheriff  of  the 
county  or  provisional  judicial  district  to  which  the  area 
is  annexed  at  the  time  of  the  annexation  bind  the  land  in 

the  annexed  area  from  that  time,  subject  to  section  153  ^^^  ^^^^ 
of  The  Land  Titles  Act;  and  c.  234' 

(b)  the  annexed  area  shall  be  deemed  to  remain  in  the 
bailiwick  of  the  sheriff  of  the  county  or  provisional 
judicial  district  of  which  it  was  formerly  a  part  in  respect 
of  each  writ  of  execution  in  his  hands  at  the  time  of  the 
annexation  until  its  withdrawal,  expiry  or  renewal,  as 
the  case  may  be. 

(2)  No  steps  shall  be  taken  by  either  sheriff  referred  to  in  Levy 
subsection  1  to  seize  and  sell  real  or  personal  property  of  a  debtor  fandTn 
in  the  annexed  area  under  a  writ  of  execution,  until  he  has  notified  ^"e^^^''^^ 
the  other  sheriff  of  his  intention  to  do  so,  and  the  sheriff  so  notified 
shall  forward  to  the  sheriff  executing  the  writ  a  certified  copy  of 
each  writ  of  execution  against  the  debtor, 

(a)  in  his  hands,  where  the  sheriff  notified  is  the  sheriff  of 
the  county  or  provisional  judicial  district  to  which  the 
area  is  annexed;  or 

(6)  in  his  hands  at  the  time  of  the  annexation  and  not 
thereafter  withdrawn,  expired  or  renewed,  where  the 
sheriff  notified  is  the  sheriff  of  the  county  or  provisional 
judicial  district  of  which  the  annexed  area  was  formerly 
a  part. 

(3)  Where  a  certified  copy  of  a  writ  of  execution  is  received  by  a  Filing  of 
sheriff  under  subsection  2,  the  copy  shall  be  deemed  to  be  a  writ  of  Tx^cution 
execution  directed  to  the  sheriff  receiving  it  and  filed  by  the  before  sale 
creditor  named  therein  on  the  day  of  its  receipt. 

(4)  This  section  applies  to  liens  for  bail  under  The  Bail  Act  Liens 
against  land  in  the  annexed  area  to  which  The  Registry  Act  applies  r.s.o.  1970, 
in  the  same  manner  as  if  the  certificates  of  lien  for  bail  were  writs  ^^  ^^'  *^ 
of  execution,  except  that  a  lien  of  which  a  certificate  was  delivered 

to  the  sheriff  of  the  county  or  provisional  judicial  district  of  which 
the  annexed  area  was  formerly  part  shall  expire  three  years  after 
the  annexation  takes  effect  unless  it  is  sooner  discharged  or  a 
certificate  thereof  is  delivered  to  the  sheriff  in  whose  bailiwick  the 
land  is  situate.     1967,  c.  26,  s.  3  (1). 
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CHAPTER  153 
The  Executive  Council  Act 


1.  The  Executive  Council  shall  be  composed  of  such  persons  as  Executive 
the  Lieutenant  Governor  from  time  to  time  appoints,  and  all  how"^^^' 
executive  councillors  so  appointed  are  ministers  of  the  Crown,  composed 
and  rank   among  themselves  in  the  order  of  their  appoint- 
ments.    R.S.O.  1960,  c.  127,  s.  1. 


2.  The  Lieutenant  Governor  may  appoint  under  the  Great  Heads  of 
Seal  from  among  the  ministers  of  the  Crown  the  following  departments 
ministers  to  hold  office  during  pleasure:  a  President  of  the 
Council,  a  Minister  of  Justice  and  Attorney  General,  a  Provincial 
Secretary  and  Minister  of  Citizenship,  a  Treasurer  of  Ontario  and 
Minister  of  Economics,  a  Minister  of  Revenue,  a  Minister  of 
Lands  and  Forests,  a  Minister  of  Mines  and  Northern  Affairs,  a 
Minister  of  Agriculture  and  Food,  a  Minister  of  Public  Works,  a 
Minister  of  Highways,  a  Minister  of  Education,  a  Minister  of 
Labour,  a  Minister  of  Health,  a  Minister  of  Social  and  Family 
Services,  a  Minister  of  Municipal  Affairs,  a  Minister  of  Trade  and 
Development,  a  Minister  of  Tourism  and  Information,  a  Minister 
of  Correctional  Services,  a  Minister  of  Transport,  a  Minister  of 
Energy  and  Resources  Management,  a  Minister  of  University 
Affairs,  a  Minister  of  Financial  and  Commercial  Affairs,  and  such 
other  ministers  as  he  sees  fit,  and  may  by  order  in  council 
prescribe  their  duties  and  the  duties  of  the  several  departments 
over  which  they  preside,  and  of  the  officers  and  clerks 
thereof.     1968,  c.  37,  s.  1,  amended. 


3,_(1)  The  annual  salary  of  every  minister  having  charge  of  a  Salaries 
department  is  $15,000.     R.S.O.  1960,  c.  127,  s.  3  (1);  1968-69, 
c.35,s.  1(1). 

(2)  The  member  of  the  Executive  Council  holding  the  recog-  Additional 
nized  position  of  First  Minister  shall  receive,  in  addition,  $5,000  fJr^Fu-st 
per  annum.     R.S.O.  1960,  c.  127,  s.  3  (2);  1968-69,  c.  35,  s.  1  (2).    Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  Salary  of 
$5,000.     1968-69,  c.  35,  s.  1  (3).  wXu? 

portfolio 

(4)  The  salaries  are  chargeable  upon  and  payable  yearly  and  How^^^ 
pro  rata  for  any  period  less  than  a  year  out  of  the  Consolidated  ^^^^ 
Revenue  Fund.     R.S.O.  1960,  c.  127,  s.  3  (4). 
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4. — (1)  Notwithstandiag  The  Legislative  Assembly  Act,  any  of 
the  powers  and  duties  that  have  been  heretofore  or  may  be 
hereafter  assigned  by  law  to  any  minister  of  the  Crown  may  from 
time  to  time  by  order  in  council  be  assigned  and  transferred  either 
for  a  limited  period  or  otherwise  to  any  other  minister  by  name  or 
otherwise. 


Minister 
acting  upon 
request 


Minister 
without 
portfolio 
may  act 


(2)  On  request  made  to  him  by  the  minister  to  whom  any 
duties  and  powers  have  been  assigned  as  provided  in  subsection  1, 
any  other  minister  may  for  a  period  not  exceeding  one  week 
perform  such  duties  and  exercise  such  powers  in  place  of  the 
minister  making  the  request,  and  in  such  case  no  order  in  council 
is  necessary. 

(3)  Where  any  such  duties  and  powers  are  assigned  to  a 
minister  without  portfolio,  he  does  not  thereby  become  ineligible 
as  a  member  of  the  Assembly  or  to  sit  or  vote  therein.  R.S.O. 
1960,  c.  127,  s.  4. 


Execution 
of  contracts 
with  Crown 


5.  No  deed  or  contract  in  respect  of  any  matter  under  the 
control  or  direction  of  a  minister  is  binding  on  Her  Majesty  or 
shall  be  deemed  to  be  the  act  of  such  minister  unless  it  is  signed  by 
him  or  is  approved  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  127,  s.  5. 
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CHAPTER  154 
The  Expropriations  Act 

1. —  (1)    In  this  Act,  interpre- 

tation 

(a)    ''approving  authority"  means  the  approving  authority 
as  determined  under  section  5; 

(6)    ''Board"  means  the  Land  Compensation  Board  estab- 
lished under  section  28; 

(c)  "expropriate"  means  the  taking  of  land  without  the 
consent  of  the  owner  by  an  expropriating  authority  in 
the  exercise  of  its  statutory  powers,  but  does  not  include 
the  taking  of  land  for  the  widening  of  a  highway  where 
entrj^  is  deferred  under  section  339  of  The  Municipal  R.s.o.  i970, 
Act;  -284 

{d)    "expropriating  authority"  means  the  Crown  or  any 
person  empowered  by  statute  to  expropriate  land; 

(e)    "injurious  affection"  means, 

(i)  where  a  statutory  authority  acquires  part  of  the 
land  of  an  owner, 

a.  the  reduction  in  market  value  thereby  caused 
to  the  remaining  land  of  the  owner  by  the 
acquisition  or  by  the  construction  of  the  works 
thereon  or  by  the  use  of  the  works  thereon  or 
any  combination  of  them,  and 

b.  such  personal  and  business  damages,  resulting 
from  the  construction  or  use,  or  both,  of  the 
works  as  the  statutory  authority  would  be 
liable  for  if  the  construction  or  use  were  not 
under  the  authority  of  a  statute, 

(ii)  where  the  statutory  authority  does  not  acquire  part 
of  the  land  of  an  owner, 

a.  such  reduction  in  the  market  value  of  the  land 
of  the  owner,  and 

b.  such  personal  and  business  damages, 

resulting  from  the  construction  and  not  the  use  of 
the  works  by  the  statutory  authority,  as  the  statu- 
tory authority  would  be  liable  for  if  the  construc- 
tion were  not  under  the  authority  of  a  statute, 

and  for  the  purposes  of  this  clause,  part  of  the  lands  of  an 
owner  shall  be  deemed  to  have  been  acquired  where  the 
owner  from  whom  lands  are  acquired  retains  lands 
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contiguous  to  those  acquired  or  retains  lands  of  which 
the  use  is  enhanced  by  unified  ownership  with  those 
acquired; 

(/)  "judge",  except  where  otherwise  described,  means  a 
judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  land  or  the  greater  part  of  it  is 
situate; 

(g)  "land"  includes  any  estate,  term,  easement,  right  or 
interest  in,  to,  over  or  affecting  land; 

(h)  "owner"  includes  a  mortgagee,  tenant,  execution  credi- 
tor, a  person  entitled  to  a  limited  estate  or  interest  in 
land,  a  committee  of  the  estate  of  a  mentally  incompe- 
tent person  or  of  a  person  incapable  of  managing  his 
affairs,  and  a  guardian,  executor,  administrator  or 
trustee  in  whom  land  is  vested; 

(i)  ' 'prescribed"  means  prescribed  by  the  regulations  made 
under  this  Act; 

(j)  "purchase-money  mortgage"  means  a  mortgage  given 
by  a  purchaser  of  land  to  the  vendor  of  the  land  or  his 
nominee  as  security  for  the  payment  of  all  or  part  of  the 
consideration  for  the  sale; 

(k)  "registered  owner"  means  an  owner  of  land  whose 
interest  in  the  land  is  defined  and  whose  name  is 
specified  in  an  instrument  in  the  proper  registry,  land 
titles  or  sheriff's  office,  and  includes  a  person  shown  as  a 
tenant  of  land  on  the  last  revised  assessment  roll; 

(0  "security  holder"  means  a  person  who  has  an  interest  in 
land  as  security  for  the  payment  of  money; 

(m)  "statutory  authority"  means  the  Crown  or  any  person 
empowered  by  statute  to  expropriate  land  or  cause 
injurious  affection; 

(n)  "tenant"  includes  a  lessee  or  occupant  occupying  prem- 
ises under  any  tenancy  whether  written,  oral  or  implied. 

Service  (2)  Any  documcut  required  by  this  Act  to  be  served  may  be 

served  personally  or  by  registered  mail  addressed  to  the  person  to 
be  served  at  his  last  known  address,  or  if  that  person  or  his  address 
is  unknown,  by  publication  once  a  week  for  three  weeks  in  a 
newspaper  having  general  circulation  in  the  locality  in  which  the 
land  concerned  is  situate  and  service  shall  be  deemed  to  be  made, 

(a)  in  the  case  of  service  by  registered  mail,  on  the  second 
day  after  the  day  of  mailing;  and 

(6)  in  the  case  of  service  by  publication,  on  the  date  of  the 
third  publication.     1968-69,  c.  36,  s.  1. 
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2. — (1)  Notwithstanding  any  general  or  special  Act,  where  Application 
land  is  expropriated  or  injurious  affection  is  caused  by  a  statutory  ^    ^^ 
authority,  this  Act  applies. 

(2)  The  provisions  of  any  general  or  special  Act  providing  References 
procedures  with  respect  to  the  expropriation  of  land  or  the  Acts  to'^ 
compensation  payable  for  land  expropriated  or  for  injurious  R.s.o.  1970, 
affection  that  refer  to  The  Municipal  Act,  The  Public  Works  Act  or  S^eemeli  ^^^ 
any  other  Act  shall  be  deemed  to  refer  to  this  Act  and  not  to  The  [^l^^^l\ 
Municipal  Act,  The  Public  Works  Act  or  other  Act,  as  the  case 

may  be. 

(3)  This  Act  does  not  apply  to  the  use  of  or  injury  to  land  Application 
authorized  under  The  Drainage  Act  for  the  purposes  of  a  drainage  c^'Se  *^  ^^^^' 
works  constructed  under  that  Act  or  to  any  proceedings  in 
connection  therewith. 

(4)  Where  there  is  conflict  between  a  provision  of  this  Act  and  Conflict 
a  provision  of  any  other  general  or  special  Act,  the  provision  of 

this  Act  prevails.     1968-69,  c.  36,  s.  2. 

3.  This  Act  binds  the  Crown.     1968-69,  c.  36,  s.  3.  Crown 

bound  by 
Act 

4. — (1)  An  expropriating  authority  shall  not  expropriate  land  Approval  of 
without  the  approval  of  the  approving  authority  as  determined  expropriate 
under  section  5. 

(2)  Subsection  1  does  not  apply  to  an  authorization  of  the  Gas  storage 

Ontario  Energy  Board  under  The  Ontario  Energy  Board  Act  in  Seated 

respect  of  storage  of  gas  in  a  gas  storage  area  or  to  an  expropria-  r.s.o.  1970, 

tion  authorized  under  section  41  of  that  Act.     1968-69,  c.  36,  s.  4.  "^  ^^^ 

5. — (1)  Subject  to  subsections  3,  4  and  5,  the  approving  Aporoving 
authority  in  respect  of  an  expropriation  shall  be  the  Minister  ^""^^^'■•^y 
responsible  for  the  administration  of  the  Act  in  which  the  power 
to  expropriate  is  granted,  except  that, 

(a)  where  a  municipality  or  a  local  board  thereof,  other  than 
an  elected  school  board,  expropriates  lands  for  munici- 
pal purposes,  the  approving  authority  shall  be  the 
council  of  the  municipality;  and 

(6)  where  an  elected  school  board  expropriates  lands,  the 
approving  authority  shall  be  the  school  board. 

(2)  Where  the  power  to  expropriate  is  granted  in  a  private  Act,  idem, 
the  approving  authority  shall  be,  Scte*^ 

(a)  in  the  case  of  universities  or  other  educational  institu- 
tions, the  Minister  of  University  Affairs; 

(6)  in  the  case  of  hospitals  or  other  medical  or  health 
institutions,  the  Minister  of  Health;  and 
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(c)    in  the  case  of  all  other  corporations,  the  Provincial 
Secretary  and  Minister  of  Citizenship. 

(3)  Where  an  expropriation  is  made  under  The  Public  Works 
Act  for  the  benefit  of  a  department  or  agency  of  the  Ontario 
Government,  the  approving  authority  shall  be  the  Minister  for 
the  department  or  responsible  for  the  agency  for  the  benefit  of 
which  the  land  is  expropriated. 

(4)  Where  an  expropriation  is  made  under  The  Power  Commis- 
sion Act,  the  approving  authority  shall  be  the  Minister  of  Energy 
and  Resources  Management. 

(5)  The  approving  authority  in  any  case  not  provided  for  in 
this  section  shall  be  the  Minister  of  Justice  and  Attorney 
General.     1968-69,  c.  36,  s.  5. 


Notice  of 
intention 
to  expro- 
priate 


Notification 
for  hearing 


6. — (1)  Upon  applying  for  an  approval  under  section  4,  an 
expropriating  authority  shall  serve  a  notice  of  its  application  for 
approval  to  expropriate  upon  each  registered  owner  of  the  lands 
to  be  expropriated  and  shall  publish  the  notice  once  a  week  for 
three  consecutive  weeks  in  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  lands  are  situate.  1968-69,  c.  36, 
s.6(l). 

(2)  Any  owner  of  lands  in  respect  of  which  notice  is  given  under 
subsection  1  who  desires  a  hearing  shall  so  notify  the  approving 
authority  in  writing, 

(a)  in  the  case  of  a  registered  owner,  served  personally  or  by 
registered  mail  within  thirty  days  after  he  is  served  with 
the  notice,  or,  where  he  is  being  served  with  the  notice 
by  publication,  within  thirty  days  after  the  first  publi- 
cation of  the  notice; 

(6)  in  the  case  of  an  owner  who  is  not  a  registered  owner, 
within  thirty  days  after  the  first  publication  of  the 
notice.     1968-69,  c.  36,  s.  6  (2),  amended. 


Order 

dispensing 
witn  inquiry 


Service 
of  order 


Report  to 
Assembly 


(3)  The  Lieutenant  Governor  in  Council  may,  in  special 
circumstances  where  he  considers  it  necessary  or  expedient  in  the 
public  interest  to  do  so,  direct  that  an  intended  expropriation 
shall  proceed  without  the  inquiry  procedure  and  thereupon 
subsections  1  and  2  of  this  section,  section  7  and  subsections  1  and 
2  of  section  8  do  not  apply  thereto. 

(4)  Where  an  order  is  made  under  subsection  3,  the  expropriat- 
ing authority  shall  forthwith  serve  a  copy  of  the  order  on  each 
registered  owner  affected  by  the  intended  expropriation. 

(5)  The  Minister  of  Justice  and  Attorney  General  shall,  within 
thirty  days  after  the  commencement  of  each  session  of  the 
Legislative  Assembly,  lay  before  the  Assembly  a  copy  of  each 
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order  made  theretofore  under  subsection  3  and  not  previously  laid 
before  the  Assembly.     1968-69,  c.  36,  s.  6  (3-5). 

7. — (1)  The  Minister  of  Justice  and  Attorney  General  shall  Appoint- 
appoint  a  chief  inquiry  officer  and  such  inquiry  officers  as  he  [Uquiy 
considers  necessary.  officers 

(2)  The  chief  inquiry  officer  shall  have  general  supervision  and  chief 
direction  over  inquiry  officers  and  the  assignment  of  their  duties.     JlfScer^ 

(3)  Where  a  notification  is  made  under  subsection  2  of  section  Hearing 
6,  the  approving  authority  shall  refer  the  matter  to  the  chief 
inquiry  officer  who  shall  forthwith  assign  an  inquiry  officer  who 
shall  fix  a  time  and  place  for  a  hearing  and  who  shall  cause  notice 

of  the  hearing  to  be  served  upon  each  party  to  the  inquiry. 

(4)  At  least  five  days  before  the  date  fixed  for  the  hearing,  the  Notice  of 
expropriating  authority  shall  serve  upon  each  party  to  the  inquiry  ^°""^^ 
a  notice  indicating  the  grounds  upon  which  it  intends  to  rely  at 

the  hearing  and  shall  make  available  for  inspection  by  the  parties 
any  documents,  including  maps  and  plans,  that  the  expropriating 
authority  intends  to  use  at  the  hearing. 

(5)  The  hearing  shall  be  by  means  of  an  inquiry  conducted  by  inquiry 
the  inquiry  officer  who  shall  inquire  into  whether  the  taking  of  the 
lands  or  any  part  of  the  lands  of  an  owner  or  of  more  than  one 
owner  of  the  same  lands  is  fair,  sound  and  reasonably  necessary  in 

the  achievement  of  the  objectives  of  the  expropriating  authority. 

(6)  The  inquiry  officer  shall  report  to  the  approving  authority  Report 
a  summary  of  the  evidence  and  arguments  advanced  by  the 
parties,  the  inquiry  officer's  findings  of  fact,  and  his  opinion  on 

the  merits  of  the  application  for  approval  with  his  reasons 
therefor. 

(7)  The  inquiry  officer  may  combine  two  or  more  related  Combined 
inquiries  and  conduct  them  in  all  respects  and  for  all  purposes  as  '"^"""'^^ 
one  inquiry. 

(8)  The  expropriating  authority,  each  owner  who  notifies  the  Parties 
approving  authority  that  he  desires  a  hearing  in  respect  of  the 
lands  intended  to  be  expropriated  and  any  owner  added  as  a  party 

by  the  inquiry  officer  are  parties  to  the  inquiry. 

(9)  The  inquiry  officer.  Powers  and 

duties  of 

(a)    may  add  any  owner  whose  land  would  be  affected  by  the  JS?icct^ 
expropriation  of  the  lands  concerned  in  the  inquiry  or 
any  modification  thereof  as  a  party  to  the  inquiry; 

(6)  shall  give  every  party  to  the  inquiry  an  opportunity  to 
present  evidence  and  argument  and  to  examine  and 
cross-examine  witnesses,  either  personally  or  by  his 
counsel  or  agent; 
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Costs 


(c)  is  not  bound  by  the  technical  or  legal  rules  of  evidence; 
and 

(d)  may  inspect  the  lands  concerned  either  alone  or  in  the 
presence  of  the  parties. 

(10)  The  inquiry  officer  may  recommend  to  the  approving 
authority  that  a  party  to  the  inquiry  be  paid  a  fixed  amount  for 
his  costs  of  the  inquiry  not  to  exceed  $200  and  the  approving 
authority  may  in  its  discretion  order  the  expropriating  authority 
to  pay  such  costs  forthwith.     1968-69,  c.  36,  s.  7. 


Powers  and 
duties  of 
approving 
authority 


Reasons 


Certificate 


8. — (1)  The  approving  authority  shall  consider  the  report  of 
the  inquiry  officer  and  shall  approve  or  not  approve  the  proposed 
expropriation  or  approve  the  proposed  expropriation  with  such 
modifications  as  the  approving  authority  considers  proper,  but  an 
approval  with  modifications  shall  not  affect  the  lands  of  a 
registered  owner  who  is  not  or  has  not  been  made  a  party  to  the 
hearing. 

(2)  The  approving  authority  shall  give  written  reasons  for  its 
decision  and  shall  cause  its  decision  and  the  reasons  therefor  to  be 
served  upon  all  the  parties  within  ninety  days  after  the  date  upon 
which  the  report  of  the  inquiry  officer  is  received  by  the  approv- 
ing authority. 

(3)  The  approving  authority  shall  certify  its  approval  in  the 
prescribed  form.     1968-69,  c.  36,  s.  8. 


Registration 
of  plan 

R.S.O.  1970, 
c.  312 


Where  land 
required 
tempor- 
arily, 
etc. 


Correction 
of  errors 


9. — (1)  Where  a  proposed  expropriation  has  been  approved 
under  this  Act  or  under  The  Ontario  Energy  Board  Act,  the 
expropriating  authority  shall  register,  within  three  months  after 
the  granting  of  the  approval,  in  the  proper  registry  or  land  titles 
office  a  plan  of  the  land  signed  by  the  expropriating  authority  and 
by  an  Ontario  land  surveyor,  and  thereupon,  but  not  otherwise, 
the  land  vests  in  the  expropriating  authority. 

(2)  Where  the  land  is  required  for  a  limited  time  only  or  only  a 
limited  estate,  right  or  interest  therein  is  required,  the  plan 
registered  under  this  section  shall  indicate  by  appropriate  words 
thereon  that  the  land  is  taken  for  such  limited  time  only  or  that 
only  such  limited  estate,  right  or  interest  therein  is  taken,  and,  by 
the  registration  in  such  case,  the  land  for  such  limited  time  or  such 
limited  estate,  right  or  interest  therein  vests  in  the  expropriating 
authority. 

(3)  In  the  case  of  an  omission,  misstatement  or  erroneous 
description  in  a  plan  registered  under  this  section,  the  expropriat- 
ing authority  may  register  in  the  proper  registry  or  land  titles 
office  a  plan  replacing  or  amending  the  original  plan  and  signed  by 
the  expropriating  authority  and  by  an  Ontario  land  surveyor,  and 
a  plan  registered  under  this  subsection  shall  be  marked  to  show 
the  nature  of  the  replacement  or  amendment  and  is  of  the  same 
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force  and  effect  as,  and  is  in  substitution  for,  the  original  plan  to 
the  extent  that  such  plan  is  replaced  or  amended  thereby. 

(4)  Where  a  plan  purports  to  have  been  signed  by  an  expro-  Presump- 
priating  authority  under  this  section,  it  shall  be  presumed  to  have  signiSI*** 
been  signed  by  the  expropriating  authority  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  it,  unless  otherwise  directed  by  a  court  or  the  Board. 

(5)  Where  a  limited  estate,  right  or  interest  in  land  is  being  Ontario 
taken  under  The  Power  Commission  Act  for  an  electrical  transmis-  j^^  q  j^^q 
sion  or  distribution  line  carried  on  single  poles.  The  Hydro-Elec-  c.  354 
trie  Power  Commission  of  Ontario  may,  before  registering  a  plan 

under  subsection  1,  register  in  the  proper  registry  or  land  titles 
office  a  preliminary  plan,  to  be  known  as  and  marked  "Prelimi- 
nary Plan"  and  being  a  plan  with  or  without  local  description, 
signed  by  the  secretary  of  the  Commission  and  illustrating  the 
location  of  the  proposed  line  and  indicating  by  appropriate  words 
thereon  the  nature  of  the  estate,  right  or  interest  being  taken,  and 
such  preliminary  plan  when  registered  has  the  same  force  and 
effect  as  a  plan  registered  under  subsection  1,  but  a  plan  in 
accordance  with  subsection  1  shall  be  registered  within  two  years 
after  the  registration  of  the  preliminary  plan  in  substitution  for 
the  preliminary  plan.     1968-69,  c.  36,  s.  9. 

10. — (1)  Where  a  plan  has  been  registered  under  section  9  and  Notice  of 
no  agreement  as  to  compensation  has  been  made  with  the  owner,  prfaUon 
the  expropriating  authority  may  serve  the  owner,  and  shall  serve 
the  registered  owner,  within  thirty  days  after  the  date  of  registra- 
tion of  the  plan,  with  a  notice  of  expropriation  of  his  land,  in  the 
prescribed  form,  but  failure  to  serve  the  notice  does  not  invalidate 
the  expropriation. 

(2)  Where  a  plan  has  been  registered  under  section  9,  the  Election  of 
registered  owner  may  elect,  by  notice  in  writing  served  upon  the  compen- 
expropriating  authority,  within  thirty  days  after  the  owner  was  s^*'**" 
served  with  the  notice  under  subsection  1,  to  have  the  compensa- 
tion to  which  he  is  entitled  assessed, 

(a)    where  there  has  been  an  inquiry,  as  of  the  date  the  notice 
of  hearing  before  the  inquiry  officer  was  served; 

(6)    as  of  the  date  of  the  registration  of  the  plan;  or 

(c)    as  of  the  date  on  which  he  was  served  with  the  notice  of 
expropriation, 

and,  where  the  election  is  not  made  within  the  prescribed  time, 
the  owner  shall  be  deemed  to  have  elected  to  have  the  compensa- 
tion assessed  as  of  the  date  of  the  registration  of  the  plan. 

(3)  An  expropriating  authority  may,  after  it  has  served  notice  Entry  on 
of  expropriation  on  the  owner  in  possession  of  the  lands  expro-  ap"pra^ai 
priated,  and  with  the  consent  of  the  said  owner,  enter  on  the 
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expropriated  lands  for  the  purposes  of  viewing  for  appraisal,  but, 
where  the  consent  of  the  owner  is  not  given,  the  expropriating 
authority  may  apply  to  the  Board  which  may,  by  order,  authorize 
the  entry  upon  such  terms  and  conditions  as  may  be  specified  in 
the  order.     1968-69,  c.  36,  s.  10. 

Reparation  11.  Where  land  is  expropriated  or  is  injuriously  affected  by  a 

statutory  authority,  the  statutory  authority  may,  before  the 
compensation  is  agreed  upon  or  determined,  undertake  to  make 
alterations  or  additions  or  to  construct  additional  work  or  to 
grant  other  lands,  in  which  case,  the  compensation  shall  be 
determined  having  regard  to  such  undertaking,  and,  if  the 
undertaking  has  not  already  been  carried  out,  the  Board  may 
declare  that,  in  addition  to  the  compensation  determined,  if  any, 
the  owner  is  entitled  to  have  such  alteration  or  addition  made  or 
such  additional  work  constructed  or  such  grant  made  to 
him.     1968-69,  c.  36,  s.  11. 


Gas  storage 
areas 

R.S.O.  1970, 
c.  312 


12.  Section  21  of  The  Ontario  Energy  Board  Act  applies  in 
respect  of  the  use  of  designated  gas  storage  areas.  1968-69,  c.  36, 
s.  12. 


Compen- 
sation 


Idem 


13. — (1)  Where  land  is  expropriated,  the  expropriating  au- 
thority shall  pay  the  owner  such  compensation  as  is  determined  in 
accordance  with  this  Act. 

(2)  Where  the  land  of  an  owner  is  expropriated,  the  compensa- 
tion payable  to  the  owner  shall  be  based  upon, 

(a)  themarket  value  of  the  land; 

(6)  the  damages  attributable  to  disturbance; 

(c)  damages  for  injurious  affection;  and 

id)  any  special  difficulties  in  relocation, 

but,  where  the  market  value  is  based  upon  a  use  of  the  land  other 
than  the  existing  use,  no  compensation  shall  be  paid  under  clause 
6  for  damages  attributable  to  disturbance  that  would  have  been 
incurred  by  the  owner  in  using  the  land  for  such  other 
use.     1968-69,  c.  36,  s.  13. 


Market 
value 


Idem 


14. — (1)  The  market  value  of  land  expropriated  is  the  amount 
that  the  land  might  be  expected  to  realize  if  sold  in  the  open 
market  by  a  willing  seller  to  a  willing  buyer. 

(2)  Where  the  land  expropriated  is  devoted  to  a  purpose  of 
such  a  nature  that  there  is  no  general  demand  or  market  for  land 
for  that  purpose,  and  the  owner  intends  in  good  faith  to  relocate  in 
similar  premises,  the  market  value  shall  be  deemed  to  be  the 
reasonable  cost  of  equivalent  reinstatement. 
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(3)  Where  only  part  of  the  land  of  an  owner  is  taken  and  such  idem 
part  is  of  a  size,  shape  or  nature  for  which  there  is  no  general 
demand  or  market,  the  market  value  and  the  injurious  affection 
caused  by  the  taking  may  be  determined  by  determining  the 
market  value  of  the  whole  of  the  owner's  land  and  deducting 
therefrom  the  market  value  of  the  owner's  land  after  the  taking. 

(4)  In  determining  the  market  value  of  land,  no  account  shall  idem 
be  taken  of, 

(a)  the  special  use  to  which  the  expropriating  authority  will 
put  the  land; 

(6)  any  increase  of  decrease  in  the  value  of  the  land  resulting 
from  the  imminence  of  the  development  in  respect  of 
which  the  expropriation  is  made  or  from  any  imminent 
prospect  of  expropriation;  or 

(c)  any  increase  in  the  value  of  the  land  resulting  from  the 
land  being  put  to  a  use  that  could  be  restrained  by  any 
court  or  is  contrary  to  law  or  is  detrimental  to  the  health 
of  the  occupants  of  the  land  or  to  the  public  health. 
1968-69,  c.  36,  s.  14. 

15.  Upon  application  therefor,  the  Board  shall,  by  order,  after  increase 
fixing  the  market  value  of  lands  used  for  residential  purposes  of  ^ 
the  owner  under  subsection  1  of  section  14,  award  such  additional 
amount  of  compensation  as,  in  the  opinion  of  the  Board,  is 
necessary  to  enable  the  owner  to  relocate  his  residence  in  accom- 
modation that  is  at  least  equivalent  to  the  accommodation 
expropriated.     1968-69,  c.  36,  s.  15. 

10.  Where  there  are  more  separate  interests  than  one  in  land.  Separate 
other  than  the  interest  of  a  security  holder  or  a  vendor  under  an  •'^^^'■^^^^ 
agreement  for  sale,  the  market  value  of  each  such  separate 
interest  shall  be  valued  separately.     1968-69,  c.  36,  s.  16. 

17. — (1)  In  this  section, ''bonus"  means  the  amount  by  which  interpre- 
the  amount  secured  under  a  mortgage  exceeds  the  amount  ^^*'°" 
actually  advanced. 

(2)  Where  land  is  subject  to  a  security  interest.  Security 

(a)  the  value  of  the  interest  of  the  security  holder  shall  be 
determined  in  accordance  with  this  section  and  section 
20  and  not  otherwise;  and 

(6)  the  market  value  of  the  land  shall  be  determined 
without  regard  to  the  interest  of  the  security  holder  and 
the  amount  of  such  market  value  plus  any  damages  for 
injurious  affection  shall  stand  in  place  of  the  land  for  the 
purposes  of  the  security. 


338 


Chap.  154 


EXPROPRIATIONS 


Sec.  17  (3) 


Payment 
out  of 
market 
value 


Bonus 


Idem 


Idem 


Allowance 
for 

disturbance: 
owner  other 
than  tenant 


(3)  Security  holders  shall  be  paid  the  amount  of  principal  and 
interest  outstanding  against  the  security  out  of  the  market  value 
of  the  land  and  any  damages  for  injurious  affection  payable  in 
respect  of  the  land  subject  to  the  security,  in  accordance  with 
their  priorities,  whether  or  not  such  principal  and  interest  is  due, 
and  subject  to  subsections  4  and  5. 

(4)  Where  the  land  is  subject  to  a  mortgage  and  the  amount 
payable  to  the  mortgagee  under  subsection  3  is  insufficient  to 
satisfy  the  mortgage  in  full, 

(a)  where  the  mortgage  is  a  purchase-money  mortgage,  the 
mortgage  shall  be  deemed  to  be  fully  paid,  satisfied  and 
discharged  for  all  purposes;  and 

(6)    where  the  mortgage  is  not  a  purchase-money  mortgage 

and  includes  a  bonus, 

(i)  the  amount  by  which  the  amount  payable  to  the 

mortgagee  under  subsection  3  is  insufficient  to  pay 

the  amount  remaining  unpaid  under  the  mortgage, 

or 

(ii)  the  amount  of  the  bonus, 

whichever  is  the  lesser,  shall  be  deemed  to  be  fully  paid 
and  satisfied  for  all  purposes. 

(5)  No  amount  shall  be  paid  in  respect  of  a  bonus  until  all 
security  holders  have  been  paid  all  amounts  payable  other  than 
any  bonus. 

(6)  Where  land  held  as  security  is  expropriated  in  part  or  is 
injuriously  affected,  a  security  holder  is  entitled  to  be  paid  to  the 
extent  possible  in  accordance  with  his  priority,  out  of  the  market 
value  portion  of  the  compensation  and  any  damages  for  injurious 
affection  therefor,  as  the  case  may  be,  a  sum  that  is  in  the  same 
ratio  to  such  portion  of  the  compensation  and  damages  as  the 
balance  outstanding  on  the  security  at  the  date  of  the  expropria- 
tion or  injurious  affection  is  to  the  market  value  of  the  entire  land, 
provided  however  that  the  sum  so  determined  shall  be  reduced  by 
the  amount  of  any  payments  made  to  the  security  holder  by  the 
owner  after  the  date  of  expropriation  or  injurious  affection. 
1968-69,  c.  36,  s.  17. 

18.— (1)  The  expropriating  authority  shall  pay  to  an  owner 
other  than  a  tenant,  in  respect  of  disturbance,  such  reasonable 
costs  as  are  the  natural  and  reasonable  consequences  of  the 
expropriation,  including, 

(a)    where  the  premises  taken  include  the  owner's  residence, 

(i)  an  allowance  to  compensate  for  inconvenience  and 

the  cost  of  finding  another  residence  of  5  per  cent  of 

the  compensation  payable  in  respect  of  the  market 

value  of  that  part  of  the  land  expropriated  that  is 
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used  by  the  owner  for  residential  purposes,  provid- 
ed that  such  part  was  not  being  offered  for  sale  on 
the  date  of  the  expropriation,  and 
(ii)  an  allowance  for  improvements  the  value  of  which 
is  not  reflected  in  the  market  value  of  the  land; 

(6)  where  the  premises  taken  do  not  include  the  owner's 
residence,  the  owner's  costs  of  finding  premises  to 
replace  those  expropriated,  provided  that  the  lands  were 
not  being  offered  for  sale  on  the  date  of  expropriation; 
and 

(c)    relocation  costs,  including, 
(i)  the  moving  costs,  and 

(ii)  the  legal  and  survey  costs  and  other  non-recover- 
able expenditures  incurred  in  acquiring  other  prem- 
ises. 

(2)  The  expropriating  authority  shall  pay  to  a  tenant  occupy-  tenant 
ing  expropriated  land  in  respect  of  disturbance  so  much  of  the  cost 
referred  to  in  subsection  1  as  is  appropriate  having  regard  to, 

(a)    thelengthof  the  term; 

(6)    the  portion  of  the  term  remaining; 

(c)  any  rights  to  renew  the  tenancy  or  the  reasonable 
prospects  of  renewal; 

(d)  in  the  case  of  a  business,  the  nature  of  the  business;  and 

(e)  the  extent  of  the  tenant's  investment  in  the  land. 
1968-69,  c.  36,  s.  18. 

1 S. — ( 1 )  Where  a  business  is  located  on  the  land  expropriated ,  Business 
the  expropriating  authority  shall  pay  compensation  for  business  '**^ 
loss  resulting  from  the  relocation  of  the  business  made  necessary 
by  the  expropriation  and,  unless  the  owner  and  the  expropriating 
authority  otherwise  agree,  the  business  losses  shall  not  be  deter- 
mined until  the  business  has  moved  and  been  in  operation  for  six 
months  or  until  a  three-year  period  has  elapsed,  whichever  occurs 
first. 

(2)  The  Board  may,  in  determining  compensation  on  the  Goodwill 
application  of  the  expropriating  authority  or  an  owner,  include  an 
amount  not  exceeding  the  value  of  the  good  will  of  a  business 
where  the  land  is  valued  on  the  basis  of  its  existing  use  and,  in  the 
opinion  of  the  Board,  it  is  not  feasible  for  the  owner  to 
relocate.     1968-69,  c.  36,  s.  19. 

20.  Where  a  statutory  authority  prepays  a  mortgage  in  whole  Prepayment 
or  in  part,  the  statutory  authority,  ""^  mortgage 

(a)  shall  pay  to  the  mortgagee  a  bonus  in  respect  of  the 
prepayment  amounting  to. 
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(i)  three  months  interest  on  the  amount  of  principal 
prepaid  at  the  rate  of  6  per  cent  a  year  or  at  such 
other  rate  as  is  prescribed  by  the  Lieutenant  Gover- 
nor in  Council  by  regulation,  or 
(ii)  the  value  of  any  notice  or  bonus  for  prepayment 
provided  for  in  the  mortgage, 

whichever  is  the  lesser; 
(6)    shall  pay  to  the  mortgagee  where, 

(i)  the  prevailing  interest  rate  for  an  equivalent  in- 
vestment is  lower  than  the  rate  under  the  mort- 
gage, and 
(ii)  there  is  no  provision  in  the  mortgage  permitting 
prepayment  at  the  date  of  the  expropriation, 

an  amount  to  compensate  for  the  difference  in  the 
interest  rates  for  the  period  for  which  the  amount  of 
principal  prepaid  has  been  advanced,  not  to  exceed  five 
years;  and 

(c)  shall  pay  to  the  mortgagor  whose  interest  is  expropriat- 
ed an  amount  to  compensate  for  any  loss  incurred  by 
reason  of  a  difference  in  the  interest  rates  during  the 
period  for  which  the  payment  of  principal  provided  for 
in  the  mortgage  has  been  advanced,  but  such  difference 
shall  not  be  calculated  on  a  new  interest  rate  any  greater 
than  the  prevailing  interest  rate  for  an  equivalent 
mortgage.     1968-69,  c.  36,  s.  20. 

Compen-  21.  A  Statutory  authority  shall  Compensate  the  owncr  of  land 

in?irk)uT        for  loss  or  damage  caused  by  injurious  affection.     1968-69,  c.  36, 

affection  g   21 

Claim  for  22. — ( 1 )  Subject  to  subsection  2,  a  claim  for  compensation  for 

saKfor        injurious  affection  shall  be  made  by  the  person  suffering  the 

Sect?on         damage  or  loss  in  writing  with  particulars  of  the  claim  within  one 

year  after  the  damage  was  sustained  or  after  it  became  known  to 

him,  and,  if  not  so  made,  the  right  to  compensation  is  forever 

barred. 

Idem,  (2)  Where  the  person  who  is  injuriously  affected  is  an  infant,  a 

ownS  mental  incompetent  or  a  person  incapable  of  managing  his  affairs, 

disaSiit  ^^  claim  for  compensation  shall  be  made  within  one  year  after  he 

ceased  to  be  under  the  disability  or,  in  the  case  of  his  death  while 
under  the  disability,  within  one  year  after  his  death,  and,  if  not  so 
made,  the  right  to  compensation  is  forever  barred.  1968-69, 
c.  36,  s.  22. 

Setoff  23.  The  value  of  any  advantage  to  the  land  or  remaining  land 

S^L         of  an  owner  derived  from  any  work  for  which  land  was  expropria- 
ted or  by  which  land  was  injuriously  affected  shall  be  set  off  only 


Sec.  25  (4)  EXPROPRIATIONS  Chap.  154  341 

against  the  amount  of  the  damages  for  injurious  affection  to  the 
owner's  land  or  remaining  lands.     1968-69,  c.  36,  s.  23. 

24.  A  statutory  authority  has  the  authority  to  make  and  Agreements 
perform  an  agreement  with  an  owner  in  respect  of  any  claim  of  the 
owner  under  this  Act,  including  any  costs  of  the  owner  and 
notwithstanding  that  this  Act  requires  the  claim  to  be  determined 
by  the  Board.     1968-69,  c.  36,  s.  24. 

25. — (1)  Where  no  agreement  as  to  compensation  has  been  Offer 
made  with  the  owner,  the  expropriating  authority  shall,  within 
three  months  after  the  registration  of  a  plan  under  section  9  and 
before  taking  possession  of  the  land, 

(a)    serve  upon  the  registered  owner, 

(i)  an  offer  of  an  amount  in  full  compensation  for  his 

interest,  and 
(ii)  where  the  registered  owner  is  not  a  tenant,  a 
statement  of  the  total  compensation  being  offered 
for  all  interests  in  the  land, 

excepting  compensation  for  business  loss  for  which  the 
determination  is  postponed  under  subsection  1  of  sec- 
tion 19;  and 

(6)  offer  the  registered  owner  immediate  payment  of  100 
per  cent  of  the  amount  of  the  market  value  of  the 
owner's  land  as  estimated  by  the  expropriating  authori- 
ty, and  the  payment  and  receipt  of  that  sum  is  without 
prejudice  to  the  rights  conferred  by  this  Act  in  respect  of 
the  determination  of  compensation  and  is  subject  to 
adjustment  in  accordance  with  any  compensation  that 
may  subsequently  be  determined  in  accordance  with 
this  Act  or  agreed  upon. 

(2)  The  expropriating  authority  shall  base  its  offer  of  compen-  Furnishing 
sation  made  under  subsection  1  upon  a  report  appraising  the  report^^ 
market  value  of  the  lands  being  taken  and  damages  for  injurious 
affection,  and  shall  serve  a  copy  of  the  appraisal  report  upon  the 
owner  at  the  time  the  offer  is  made. 

(3)  The  expropriating  authority  may,  within  the  period  men-  Extension 
tioned  in  subsection  1  and  before  taking  possession  of  the  land,  ^  *^""^ 
upon  giving  at  least  two  days  notice  to  the  registered  owner,  apply 

to  the  judge  for  an  order  extending  any  time  referred  to  in 
subsection  1,  and  the  judge  may  in  his  order  authorize  the 
statutory  authority  to  take  possession  of  the  land  before  the 
expiration  of  the  extended  time  for  serving  the  offer  or  statement 
under  clause  a  of  subsection  1  upon  such  conditions  as  may  be 
specified  in  the  order. 

(4)  If  any  registered  owner  is  not  served  with  the  offer  required  Failure 
to  be  served  on  him  under  subsection  1  within  the  time  limited  by    °  ^'^^^ 
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subsection  1  or  by  an  order  of  a  judge  under  subsection  3  or  by 
agreement,  the  failure  does  not  invalidate  the  expropriation  but 
interest  upon  the  unpaid  portion  of  any  compensation  payable  to 
such  registered  owner  shall  be  calculated  from  the  date  of 
registration  of  the  plan.     1968-69,  c.  36,  s.  25. 

26.  Where  the  statutory  authority  and  the  owner  have  not 
agreed  upon  the  compensation  payable  under  this  Act  and,  in  the 
case  of  injurious  affection,  section  22  has  been  complied  with,  or, 
in  the  case  of  expropriation,  section  25  has  been  complied  with,  or 
the  time  for  complying  therewith  has  expired, 

(a)  the  statutory  authority  or  the  owner  may  serve  notice  of 
negotiation  upon  the  other  of  them  and  upon  the  board 
of  negotiation  stating  that  it  or  he,  as  the  case  may  be, 
requires  the  compensation  to  be  negotiated  under  sec- 
tion 27;  or 

(6)  where  the  statutory  authority  and  the  owner  have 
agreed  to  dispense  with  negotiation  proceedings,  the 
statutory  authority  or  the  owner  may  serve  notice  of 
arbitration  upon  the  other  of  them  and  upon  the  Board 
to  have  the  compensation  determined  by  arbitration. 
1968-69,  c.  36,  s.  26. 


Board  of 
negotiation 


Quorum 


Place  of 
sitting 

Negotiation 
of  amount 
of  compen- 
sation 


Inspection 
of  land 


Where  no 
settlement 
reached 


27. — ( 1 )  A  board  of  negotiation  shall  be  established  consisting 
of  two  or  more  members  appointed  by  the  Lieutenant  Governor  in 
Council,  one  of  whom  may  be  designated  as  chairman. 

(2)  Any  two  of  the  members  of  the  board  of  negotiation 
constitute  a  quorum  and  are  sufficient  to  perform  all  the  functions 
of  the  board  on  behalf  of  the  board. 

(3)  The  board  of  negotiation  may  sit  at  any  place  in  Ontario. 

(4)  In  any  case  in  which  a  notice  of  negotiation  is  served,  the 
board  of  negotiation  shall,  upon  reasonable  notice  to  the  statuto- 
ry authority  and  the  owner,  meet  with  them  and,  without 
prejudice  to  any  subsequent  proceedings,  proceed  in  a  summary 
and  informal  manner  to  negotiate  a  settlement  of  the  compensa- 
tion. 

(5)  Before  or  during  the  negotiation  proceedings,  the  board  of 
negotiation  shall  inspect  the  land  that  has  been  expropriated  or 
injuriously  affected. 

(6)  If  the  negotiation  proceedings  do  not  result  in  a  settlement 
of  the  compensation,  the  statutory  authority  or  the  owner  may 
serve  notice  of  arbitration  upon  the  other  of  them,  and  upon  the 
Board,  stating  that  it  or  he,  as  the  case  may  be,  requires  the 
compensation  to  be  determined  by  arbitration  as  though  the 
negotiation  proceedings  had  not  taken  place.  1968-69,  c.  36, 
s.  27. 
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S8. — (1)  The  Land  Compensation  Board  is  continued  and  Land 
shall  be  composed  of  a  chairman  and  such  number  of  vice-chair-  JiorTSoaJd 
men  and  other  members  as  the  Lieutenant  Governor  in  Council 
considers  advisable,  all  of  whom  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council.     1968-69,  c.  36,  s.  28  (1), 
amended. 

Qualifica- 

(2)  The  chairman  and  vice-chairmen  shall  be  members  of  the  tions  of 

bar  of  one  of  the  provinces  of  Canada.  and  vice- 

chairmen 

(3)  The  chairman  or  a  vice-chairman  and  two  other  members  Quorum 
of  the  Board  constitute  a  quorum  and  are  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Board,  except 

that  in  matters  respecting  a  claim  for  compensation  not  exceeding 
$1,000,  one  member  of  the  Board  constitutes  a  quorum  and  is 
sufficient  for  the  exercise  of  all  the  jurisdiction  of  the  Board. 

(4)  The  Board  may.  Powers 

of  Board 

(a)  administer  oaths  to  witnesses  and  require  them  to  give 
evidence  under  oath; 

(6)  issue  summonses  requiring  the  attendance  of  witnesses 
and  the  production  of  documents  and  things; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more  than 
one  place  at  the  same  time. 

(5)  If  any  person,  Enforce- 

(a)    on  being  duly  summoned  as  a  witness  before  the  Board  summons 
makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  refuses  to  take  an  oath 
legally  required  by  the  Board  to  be  taken,  or  to  produce 
any  document  or  thing  in  his  power  or  control  legally 
required  by  the  Board  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  Board  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had  been  a 
court  of  law  having  power  to  commit  for  contempt,  have 
been  contempt  of  that  court, 

a  member  of  the  Board  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  court  may  thereupon 
inquire  into  the  alleged  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may  be 
offered  in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of  the 
court. 
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(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  shall  make  rules  governing  its  practice  and 
procedure  and  the  exercise  of  its  powers. 

(7)  A  registrar  and  such  other  officers  and  employees  of  the 
Board  as  are  considered  necessary  shall  be  appointed  under  The 
Public  Service  Act.     1968-69,  c.  36,  s.  28  (2-7). 

29. — (1)  At  least  fifteen  days  before  the  date  fixed  for  the 
hearing  of  an  application  before  the  Board,  any  party  to  the 
application  shall  serve  upon  each  other  party  a  copy  of  any 
appraisal  report  upon  which  it  intends  to  rely  at  the  hearing. 

(2)  Where  it  is  intended  by  a  party  to  adduce  evidence  as  to 
compensation  by  persons  entitled  by  law  or  custom  to  give 
opinion  evidence,  not  more  than  three  such  persons  may  be  called 
by  either  party  without  the  leave  of  the  Board.  1968-69,  c.  36, 
s.  29. 


Duties  of  30. — (1)  The  Board  shall  determine  any  compensation  in 

^^'^  respect  of  which  a  notice  of  arbitration  has  been  served  upon  it 

under  section  26  or  27,  and,   in  the  absence  of  agreement, 

determine  any  other  matter  required  by  this  or  any  other  Act  to 

be  determined  by  the  Board. 

Record  (2)  All  Oral  evidence  Submitted  before  the  Board  shall  be  taken 

down  in  writing  and,  together  with  such  documentary  evidence 
and  things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 

Reasons  (3)  The  Board  shall  prepare  and  furnish  the  parties  to  an 

application  with  written  reasons  for  its  decision. 

Reports  (4)  The  Board  may  prepare  and  periodically  publish  a  sum- 

mary of  such  of  its  decisions  and  the  reasons  therefor  as  the  Board 
considers  to  be  of  general  public  significance.  1968-69,  c.  36, 
S.30. 
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Proceedings 
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31. — (1)  Where  the  jurisdiction  of  the  Board  or  the  validity  of 
any  decision,  order,  direction  or  other  act  of  the  Board  is  called 
into  question  by  any  person  affected,  the  Board,  upon  the  request 
of  such  person,  shall  state  a  case  in  writing  to  the  Court  of  Appeal 
setting  forth  the  material  facts  and  the  decision  of  the  court 
thereon  is  final  and  binding. 

(2)  If  the  Board  refuses  to  state  a  case,  any  person  affected 
may  apply  to  the  Court  of  Appeal  for  an  order  directing  the  Board 
to  state  a  case. 

(3)  Pending  the  decision  of  the  stated  case,  no  further  proceed- 
ings in  respect  of  the  application  shall  be  taken  by  the 
Board.     1968-69,  c.  36,  s.  31. 
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32. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeals 
determination  or  order  of  the  Board. 

(2)  The  practice  and  procedure  as  to  the  appeal  and  proceed-  idem 
ings  incidental  thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court,  except  that  the  appeal  may  be  taken 

at  any  time  within  six  weeks  from  the  day  the  determination  or 
order  was  served  on  the  parties,  and  the  period  of  any  vacation  of 
the  Supreme  Court  shall  not  be  reckoned  in  computing  such  six 
weeks. 

(3)  An  appeal  under  subsection  1  may  be  made  on  questions  of  Powers  of 
law  or  fact  or  both  and  the  Court  of  Appeal,  ofAppeai 

(a)    may  refer  any  matter  back  to  the  Board;  or 

(6)    may  make  any  decision  or  order  that  the  Board  has 
power  to  make, 

and  may  exercise  the  same  powers  as  it  exercises  on  an  appeal 
from  a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  A  judge  of  the  Court  of  Appeal  may  extend  the  time  for  Extension 
appeal  for  such  period  as  he  considers  proper.  1968-69,  c.  36,  fo/^^ai 
s.  32. 

33. — (1)  Where  the  amount  to  which  an  owner  is  entitled  Costs 
upon  an  expropriation  is  determined  by  the  Board  and  the 
amount  awarded  by  the  Board  is  85  per  cent,  or  more,  of  the 
amount  offered  by  the  statutory  authority,  the  Board  shall  make 
an  order  directing  the  statutory  authority  to  pay  the  reasonable 
legal,  appraisal  and  other  costs  actually  incurred  by  the  owner  for 
the  purposes  of  determining  the  compensation  payable. 

(2)  Where  the  amount  to  which  an  owner  is  entitled  upon  an  idem 
expropriation  is  determined  by  the  Board  and  the  amount 
awarded  by  the  Board  is  less  than  85  per  cent  of  the  amount 
offered  by  the  statutory  authority,  the  Board  may  make  such 
order  for  the  payment  of  costs  on  a  party  and  party  basis  as  it 
considers  appropriate.     1968-69,  c.  36,  s.  33. 

34. — (1)  Subject  to  subsection  4  of  section  25,  the  owner  of  interest 
lands  expropriated  is  entitled  to  be  paid  interest  on  the  portion  of 
the  market  value  of  his  interest  in  the  land  and  on  the  portion  of 
any  allowance  for  injurious  affection  to  which  he  is  entitled, 
outstanding  from  time  to  time,  at  the  rate  of  6  per  cent  a  year 
calculated  from  the  date  the  owner  ceases  to  reside  on  or  make 
productive  use  of  the  lands. 

(2)  Subject  to  subsection  3,  where  the  Board  is  of  the  opinion  yariation  of 
that  any  delay  in  determining  the  compensation  is  attributable  in  '"  ^^^ 
whole  or  in  part  to  the  owner,  it  may  refuse  to  allow  him  interest 
for  the  whole  or  any  part  of  the  time  for  which  he  might  otherwise 
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be  entitled  to  interest,  or  may  allow  interest  at  such  rate  less  than 
6  per  cent  a  year  as  appears  reasonable. 

(3)  The  interest  to  which  an  owner  is  entitled  under  subsection 
1  shall  not  be  reduced  for  the  reason  only  that  the  owner  did  not 
accept  the  offer  made  by  the  expropriating  authority,  notwith- 
standing that  the  compensation  as  finally  determined  is  less  than 
the  offer. 

(4)  Where  the  Board  is  of  the  opinion  that  any  delay  in 
determining  compensation  is  attributable  in  whole  or  in  part  to 
the  expropriating  authority,  the  Board  may  order  the  expropria- 
ting authority  to  pay  to  the  owner  interest  under  subsection  1  at  a 
rate  exceeding  6  per  cent  a  year  but  not  exceeding  12  per  cent  a 
year.     1968-69,  c.  36,  s.  34. 
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35. — (1)  Subject  to  subsection  2,  where  only  part  of  the 
interest  of  a  lessee  is  expropriated,  the  lessee's  obligation  to  pay 
rent  under  the  lease  shall  be  abated  pro  tanto,  as  determined  by 
the  Board. 

(2)  Where  all  the  interest  of  a  lessee  in  land  is  expropriated  or 
where  part  of  the  lessee's  interest  is  expropriated  and  the 
expropriation  renders  the  remaining  part  of  the  lessee's  interest 
unfit  for  the  purposes  of  the  lease,  as  determined  by  the  Board, 
the  lease  shall  be  deemed  to  be  frustrated  from  the  date  of  the 
expropriation.     1968-69,  c.  36,  s.  35. 


Character 
of  compen- 
sation 


36.  Where  land  has  been  expropriated,  the  compensation 
stands  in  the  stead  of  the  land,  and  any  claim  to  or  encumbrance 
on  the  land  is,  as  respects  the  expropriating  authority,  converted 
into  a  claim  to  or  upon  the  compensation  and  no  longer  affects  the 
land.     1968-69.  c.  36,  s.  36. 


Payment 
of  compen- 
sation not 
exceeding 
$1,000 


37.  Where  the  owner  who  is  entitled  to  convey  the  land  that 
has  been  expropriated  or  injuriously  affected  and  the  statutory 
authority  agree  as  to  the  compensation  or  the  compensation  has 
been  determined  and  in  either  case  it  does  not  exceed  $1,000,  the 
statutory  authority  may  pay  the  compensation  to  the  owner  who 
is  entitled  to  convey  the  land,  saving  always  the  rights  of  any 
other  person  to  the  compensation  as  against  the  person  receiving 
it,  and  such  payment  discharges  the  statutory  authority  from  all 
liability  in  respect  of  the  compensation.     1968-69,  c.  36,  s.  37. 


Represen- 
tative 


38.  Where  an  owner  of  the  land  is  unknown,  is  under  a 
disability  or  for  any  other  reason  is  not  represented,  a  judge  of  the 
Supreme  Court  may,  after  due  notice  to  the  persons  interested, 
appoint  a  person  to  represent  such  owner  for  any  of  the  purposes 
of  this  Act,  and  any  action  of  a  person  so  appointed  is  binding  on 
the  person  whom  he  represents.     1968-69,  c.  36,  s.  38. 
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39. — (1)  In  any  case  where  the  statutory  authority  considers  Payment 
it  advisable,  it  may  without  an  order,  pay  the  compensation  '"***  ^**"'"*^ 
agreed  upon  or  determined  into  the  office  of  the  Accountant  of  the 
Supreme  Court  together  with  a  sum  equal  to  the  interest  thereon 
at  the  rate  of  6  per  cent  a  year  for  six  months. 

(2)  Upon  an  application  for  payment  out  of  court  of  compensa-  Payment 
tion  paid  into  court,  a  judge  of  the  Supreme  Court  may  direct  that  coun 
such  notice  of  the  application  be  given  by  publication  or  otherwise 

as  he  considers  proper  and  may  direct  the  trial  of  an  issue  or  make 
such  order  with  respect  to  the  payment  out  of  court  of  compensa- 
tion and  as  to  costs  as  he  considers  reasonable. 

(3)  Where  an  order  is  obtained  under  subsection  2  in  less  than  Adjustment 
six  months  after  the  payment  of  the  compensation  into  court,  the  °  ^^^^^^ 
judge  making  the  order  may  direct  that  a  proportionate  part  of 

the  interest  be  returned  to  the  statutory  authority. 

(4)  Where  unborn  issue  or  an  unascertained  person  or  class  is  where 
interested  in  compensation  paid  into  court,   a  judge  of  the  ^J?''" 
Supreme  Court  may  appoint  such  person  as  he  considers  proper  to  interested 
represent  them,  and  any  order  made  under  this  section  is  binding 

on  them.     1968-69,  c.  36,  s.  39. 


40. — (1)  Where  land  that  has  been  expropriated  is  vested  in  Possession 
an  expropriating  authority  and  the  expropriating  authority  has  pSSd*^ 
served  the  registered  owner  with  a  notice  that  it  requires  posses-  land 
sion  of  the  land  on  the  date  specified  therein,  the  expropriating 
authority,  subject  to  any  agreement  to  the  contrary  and  if  no 
application  is  made  under  subsection  3,  shall  take  possession  of 
the  land  on  the  date  specified  in  the  notice. 

(2)  Subject  to  subsection  3,  the  date  for  possession  shall  be  at  Date  for 
least  three  months  after  the  date  of  the  serving  of  the  notice  of  p<^^®®^'°" 
possession. 

(3)  A  registered  owner  or  an  expropriating  authority  may.  Application 
upon  such  notice  as  the  judge  may  direct,  apply  to  a  judge  for  an  po'nSent 
adjustment  of  the  date  for  possession  specified  in  the  notice  of  o^ 
possession,  and  the  judge,  if  he  considers  that  under  all  the 
circumstances  the  application  should  be  granted,  may  order  that 
the  date  for  possession  shall  be  on  such  earlier  or  later  date  as  he 
may  specify  in  the  order.     1968-69,  c.  36,  s.  40. 


41. — ( 1)  Where  resistance  or  opposition  is  made  to  the  expro-  Warrant  to 
priating  authority  or  any  person  authorized  by  it  in  entering  fe"sLtaS 
upon,  using  or  taking  possession  of  land  when  it  is  entitled  so  to  g^p®"*'*^' 
do,  it  may  apply  to  a  judge  for  a  warrant  directing  the  sheriff  to 
put  down  the  resistance  or  opposition. 
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(2)  The  judge  shall,  in  writing,  appoint  a  time  and  place  for  the 
hearing  of  the  application  and  in  his  appointment  may  direct  that 
it  shall  be  served  upon  such  person  as  he  may  prescribe. 

(3)  On  proof  of  the  resistance  or  opposition,  the  judge  may 
issue  a  warrant. 

(4)  The  sheriff  shall  forthwith  execute  the  warrant  and  make  a 
return  to  the  judge  of  the  execution  thereof.     1968-69,  c.  36,  s.  41. 


Abandon-  42. — ( 1 )  Where,  at  any  time  before  the  compensation  upon  an 

SpropJi-  expropriation  is  paid  in  full,  the  land  or  any  part  thereof  is  found 
ated  land  ^q  j^g  unnecessary  for  the  purposes  of  the  expropriating  authority 
or  if  it  is  found  that  a  more  limited  estate  or  interest  therein  only  is 
required,  the  expropriating  authority  shall  so  notify  each  owner  of 
the  abandoned  land,  or  estate  or  interest,  who  is  served  or  entitled 
to  be  served  with  the  notice  of  expropriation,  who  may,  by 
election  in  writing, 

(a)  take  the  land,  estate  or  interest  back,  in  which  case  he 
has  the  right  to  compensation  for  consequential  dam- 
ages; or 

(6)  require  the  expropriating  authority  to  retain  the  land, 
estate  or  interest,  in  which  case  he  has  the  right  to  full 
compensation  therefor. 

Revesting  (2)  Where  all  the  owners  elect  to  take  the  land,  estate  or 

interest  back  under  clause  a  of  subsection  1,  the  expropriating 
authority  may,  by  an  instrument  signed  by  it  and  registered  in  the 
proper  registry  or  land  titles  office  and  served  on  each  owner, 
declare  that  the  land  or  part  thereof  is  not  required  and  is 
abandoned  by  the  expropriating  authority  or  that  it  is  intended  to 
retain  only  such  limited  estate  or  interest  as  is  mentioned  in  the 
instrument,  and  thereupon, 

(a)  the  land  declared  to  be  abandoned  revests  in  the  owner 
from  whom  it  was  expropriated  and  those  entitled  to 
claim  under  him;  or 

(6)  in  the  event  of  a  limited  estate  or  interest  only  being 
retained  by  the  expropriating  authority,  the  land  so 
revests  subject  to  such  limited  estate  or 
interest.     1968-69,  c.  36,  s.  42. 


Disposal  of 
expropri- 
ated lands 


43.  Where  lands  that  have  been  expropriated  and  are  in  the 
possession  of  the  expropriating  authority  are  found  by  the 
expropriating  authority  to  be  no  longer  required  for  its  purposes, 
the  expropriating  authority  shall  not,  without  the  approval  of  the 
approving  authority,  dispose  of  the  lands  without  giving  the 
owners  from  whom  the  land  was  taken  the  first  chance  to 
repurchase  the  lands  on  the  terms  of  the  best  offer  received  by  the 
expropriating  authority.     1968-69,  c.  36,  s.  43. 
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44.  Any  application  to  set  aside  or  quash  any  proceeding  or  Time  for 
step  taken  under  this  Act  shall  be  made  within  thirty  days  after  *pp'*<^**^**" 
the  proceeding  or  step  in  respect  of  which  the  application  is  made, 

but  this  section  does  not  apply  where  the  applicant  was  entitled  to 
and  not  given  notice  of  the  proceeding  or  step  or  where  the 
proceeding  or  step  was  a  nullity.     1968-69,  c.  36,  s.  44. 

45.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  rates  of  interest  for  the  purposes  of  section 
20; 

(6)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(c)  prescribing  procedures  respecting  applications  to  and 
hearings  by  inquiry  officers  and  boards  of  negotiation. 
1968-69,  c.  36,  s.  45. 


46.  This  Act  applies  in  respect  of  expropriations  for  which  a 
plan  has  not  been  registered  under  section  4  of  The  Expropriation 
Procedures  Act,  1962-63  before  the  20th  day  of  December,  1968, 
and  an  expropriation  for  which  a  plan  has  been  registered  under 
section  4  of  the  said  Act  before  the  20th  day  of  December,  1968, 
shall  be  continued  in  accordance  with  The  Expropriation  Proce- 
dures Act,  1962-63,  except  that  where  the  compensation  has  not 
been  agreed  upon  between  the  parties  and  no  evidence  has  been 
heard  by  a  tribunal  under  The  Expropriation  Procedures  Act, 
1962-63,  other  than  the  board  of  negotiation,  sections  13  to  21, 23, 
24,  29,  33,  34,  35  and  42  apply  thereto.  1968-69,  c.  36,  s.  46  (1), 
amended. 


Application 
to  existing 
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CHAPTER  155 
The  Extra-judicial  Services  Act 


1.  Every  judge  of  the  Supreme  Court  shall  be  paid  out  of  the  Annual 
Consolidated  Revenue  Fund  the  annual  sum  of  $6,000,  payable  uoT^"^^" 
quarterly,  as  compensation  for  the  services  that  he  is  called  on  to 
render  by  any  Act  of  the  Legislature  in  addition  to  his  ordinary 
duties.     R.S.O.  1960,  c.  128,  s.  1;  1968,  c.  38,  s.  1. 

Z. — (1)  In  this  section,  ''judge"  means  a  judge  within  the  interpre- 
meaning  of  the  Judges  Act  (Canada).  r  g°c  1952 

c.'l59 

(2)  A  judge  may  act  as  a  conciliator,  arbitrator,  referee  or  on  a  Extra- 
commission  of  inquiry  pursuant  to  an  Act  of  the  Legislature  or  ierSs 
pursuant  to  an  agreement  made  under  any  such  Act.  authorized 

(3)  Notwithstanding  any  statutory  provision,  regulation,  rule,  Remunera- 
order  or  agreement,  where  a  judge  acts  as  a  conciliator,  arbitrator  ^^^^ 

or  referee  he  shall  not  receive  any  remuneration  for  his  services 
other  than  such  transportation  and  living  allowance  as  the 
Lieutenant  Governor  in  Council  may  fix  by  general  or  special 
order.     R.S.O.  1960,  c.  128,  s.  2. 
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CHAPTER  156 


The  Factors  Act 


1.— (1)  In  this  Act, 

(a)  ''document  of  title"  includes  a  bill  of  lading  and  ware- 
house receipt  as  defined  by  The  Mercantile  Law  Amend- 
ment Act,  a  warrant  or  order  for  the  delivery  of  goods, 
and  any  other  document  used  in  the  ordinary  course  of 
business  as  proof  of  the  possession  or  control  of  goods  or 
authorizing  or  purporting  to  authorize,  either  by  en- 
dorsement or  delivery,  the  possessor  of  the  document  to 
transfer  or  receive  goods  thereby  represented; 


Interpre- 
tation 


(c) 


(d) 


"goods"  includes  wares  and  merchandise; 

''mercantile  agent"  means  a  mercantile  agent  having,  in 
the  customary  course  of  his  business  as  such  agent, 
authority  either  to  sell  goods  or  to  consign  goods  for  the 
purpose  of  sale,  or  to  buy  goods,  or  to  raise  money  on  the 
security  of  goods; 

"pledge"  includes  a  contract  pledging  or  giving  a  lien  or 
security  on  goods,  whether  in  consideration  of  an  origin- 
al advance  or  of  any  further  or  continuing  advance  or  of 
any  pecuniary  liability. 


(2)  A  person  shall  be  deemed  to  be  in  possession  of  goods  or  of 
the  documents  of  title  to  goods  where  the  goods  or  documents  are 
in  his  actual  custody  or  are  held  by  any  other  person  subject  to  his 
control  or  for  him  or  on  his  behalf.     R.S.O.  1960,  c.  129,  s.  1. 


R.S.O. 

c.  272 


1970. 


2. — (1)  Where  a  mercantile  agent  is,  with  the  consent  of  the   Powers  of 
owner,  in  possession  of  goods  or  of  the  documents  of  title  to  goods,   dfsposSon 
a  sale,  pledge  or  other  disposition  of  the  goods  made  by  him  when  ^^  soods 
acting  in  the  ordinary  course  of  business  of  a  mercantile  agent  is, 
subject  to  this  Act,  as  valid  as  if  he  were  expressly  authorized  by 
the  owner  of  the  goods  to  make  the  disposition,  if  the  person 
taking  under  it  acts  in  good  faith  and  has  not  at  the  time  thereof 
notice  that  the  person  making  it  has  not  authority  to  make  it. 


(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the 
owner,  been  in  possession  of  goods  or  of  documents  of  title  to 
goods,  a  sale,  pledge  or  other  disposition  that  would  have  been 
valid  if  the  consent  had  continued,  is  valid  notwithstanding  the 
termination  of  the  consent  if  the  person  taking  under  the 
disposition  acts  in  good  faith  and  has  not  at  the  time  thereof 
notice  that  the  consent  has  been  terminated. 


Revocation 
of  consent 


354 


Chap.  156 


FACTORS 


Sec.  2  (3) 


Derivative 
documents 


Presumption 


(3)  Where  a  mercantile  agent  has  obtained  possession  of  any 
documents  of  title  to  goods  by  reason  of  his  being  or  having  been, 
with  the  consent  of  the  owner,  in  possession  of  the  goods 
represented  thereby,  or  of  any  other  documents  of  title  to  the 
goods,  his  possession  of  the  first  mentioned  documents  shall,  for 
the  purposes  of  this  Act,  be  deemed  to  be  with  the  consent  of  the 
owner. 

(4)  For  the  purposes  of  this  Act,  the  consent  of  the  owner  shall 
be  presumed  in  the  absence  of  evidence  to  the  contrary.  R.S.O. 
1960,  c.  129,  s.  2. 


Effect  of 

Sledge  of 
ocuments 
of  title 


3.  A  pledge  by  a  mercantile  agent  of  the  documents  of  title  to 
goods  shall  be  deemed  to  be  a  pledge  of  the  goods.  R.S.O.  1960, 
c.  129,  s.  3. 


Pledge  for 
antecedent 
debt 


4.  Where  a  mercantile  agent  pledges  goods  as  security  for  a 
debt  due  from  or  liability  incurred  by  the  pledgor  to  the  pledgee 
before  the  time  of  the  pledge,  the  pledgee  acquires  no  further  right 
to  the  goods  than  could  have  been  enforced  by  the  pledgor  at  the 
time  of  the  pledge.     R.S.O.  1960,  c.  129,  s.  4. 


What  con- 
sideration 
necessary 


5.  The  consideration  necessary  for  the  validity  of  a  sale,  pledge 
or  other  disposition  of  goods  by  a  mercantile  agent  in  pursuance  of 
this  Act  may  be  either  a  payment  in  cash  or  the  delivery  or 
transfer  of  other  goods,  or  of  a  document  of  title  to  goods,  or  of  a 
negotiable  security  or  any  other  valuable  consideration,  but, 
where  goods  are  pledged  by  a  mercantile  agent  in  consideration  of 
the  delivery  or  transfer  of  other  goods,  or  of  a  document  of  title  to 
goods,  or  of  a  negotiable  security  or  of  other  valuable  considera- 
tion, the  pledgee  acquires  no  right  or  interest  in  the  goods  so 
pledged  in  excess  of  the  value  of  the  goods,  document,  security  or 
other  valuable  consideration  when  so  delivered  or  transferred  in 
exchange.     R.S.O.  1960,  c.  129,  s.  5. 


Agreements 
through 
clerks,  etc. 


6.  For  the  purposes  of  this  Act,  an  agreement  made  with  a 
mercantile  agent  through  a  clerk  or  other  person  authorized  in  the 
ordinary  course  of  business  to  make  contracts  of  sale  or  pledge  on 
his  behalf  shall  be  deemed  to  be  an  agreement  with  the 
agent.     R.S.O.  1960,  c.  129,  s.  6. 


Rights  of 
consignee 
making 
advances  in 
good  faith 


7. — (1)  Where  the  owner  of  goods  has  given  possession  of  the 
goods  to  another  person  for  the  purpose  of  consignment  or  sale,  or 
has  shipped  the  goods  in  the  name  of  another  person,  and  the 
consignee  of  the  goods  has  not  had  notice  that  such  person  is  not 
the  owner  of  the  goods,  the  consignee  has,  in  respect  of  advances 
made  in  good  faith  to  or  for  the  use  of  such  person,  the  same  lien  on 
the  goods  as  if  such  person  were  the  owner  of  the  goods,  and  may 
transfer  any  such  lien  to  another  person. 
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(2)  Nothing  in  this  section  limits  or  affects  the  validity  of  a  Sale,  etc.,  by 
sale,  pledge  or  disposition  by  a  mercantile  agent.     R.S.O.  1960,  ^^/nf"  *^ 
c.  129,  s.  7. 

8.  Subject  to  The  Warehouse  Receipts  Act,  for  the  purposes  of  Mode  of 
this  Act  the  transfer  of  a  document  of  title  may  be  by  endorse-  aSmment"^ 
ment  or,  where  the  document  is  by  custom  or  by  its  express  terms  ^  |gO  ^970, 
transferable  by  delivery  or  makes  the  goods  deliverable  to  the 
bearer,  then  by  delivery.     R.S.O.  1960,  c.  129,  s.  8. 

9. — (1)  Nothing  in  this  Act  authorizes  an  agent  to  exceed  or  Liability  of 
depart  from  his  authority  as  between  himself  and  his  principal  or  ^®"* 
exempts  him  from  any  liability  for  so  doing. 

(2)  Nothing  in  this  Act  prevents  the  owner  of  goods  from  Rights  of 
recovering  them  from  his  agent  at  any  time  before  their  sale  or  recover" 
pledge,  or  prevents  the  owner  of  goods  pledged  by  an  agent  from  pjjfsession, 
having  the  right  to  redeem  them  at  any  time  before  their  sale  on 
satisfying  the  claim  for  which  the  goods  were  pledged  and  paying 

to  the  agent,  if  by  him  required,  any  money  in  respect  of  which  the 
agent  would  by  law  be  entitled  to  retain  the  goods  or  the 
documents  of  title  thereto,  or  any  of  them,  by  way  of  lien  as 
against  the  owner,  or  from  recovering  from  any  person  with  whom 
the  goods  have  been  pledged  any  balance  of  money  remaining  in 
his  hands  as  the  produce  of  the  sale  of  the  goods  after  deducting 
the  amount  of  his  lien. 

(3)  Nothing  in  this  Act  prevents  the  owner  of  goods  sold  by  an  Price  from 
agent  from  recovering  from  the  buyer  the  price  agreed  to  be  paid    ^^^^ 
for  them,  or  any  part  of  that  price,  subject  to  any  right  of  set-off 

on  the  part  of  the  buyer  against  the  agent.  R.S.O.  1960,  c.  129, 
s.9. 

10.  This  Act  shall  be  construed  in  amplification  and  not  in  Ampiifica- 
derogation  of  the  powers  exercisable  by  an  agent  independently  of  powere 
this  Act.     R.S.O.  1960,  c.  129,  s.  10.  «f  ^«"^« 
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CHAPTER  157 
The  Family  Benefits  Act 


,    In  this  Act,  interpre- 

tation 

(a)  "allowance"  means  an  allowance  provided  on  the  basis 
of  need  under  this  Act  and  the  regulations; 

(6)  "applicant"  means  a  person  who  applies,  or  on  whose 
behalf  an  application  is  made,  for  one  or  more  benefits; 

(c)  "beneficiary"  means  a  person  on  whose  behalf  a  benefit 
is  provided; 

(d)  "benefit"  means  a  benefit  provided  on  the  basis  of  need 
under  this  Act  and  the  regulations,  and  includes  an 
allowance; 

(e)  "dependent  child"  means  a  person  who  resides  in  On- 
tario and, 

(i)  is  supported  by  his  mother,  dependent  father  or  the 

person  who  stands  in  loco  parentis  to  him, 
(ii)  is  under  twenty-one  years  of  age,  and 
(iii)  attends  an  educational  institution  of  a  class  defined 
by  the  regulations  and  is  making  satisfactory  pro- 
gress with  his  studies; 

(/)  "dependent  father"  means  a  father  who  is  permanently 
unemployable  by  reason  of  physical  or  mental  disabili- 
ty, and  includes  a  father  who  is  blind  or  otherwise 
disabled  as  defined  by  the  regulations; 

(g)  "Director"  means  the  Director  of  the  Family  Benefits 
Branch  of  the  Department  of  Social  and  Family  Ser- 
vices; 

(h)  "field  worker"  means  a  person  employed  as  such  by  the 
Department  of  Social  and  Family  Services  or  any  other 
employee  of  the  Department  whom  the  Minister  desig- 
nates as  such;     . 

(i)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(j)     "mother"  means  the  mother  of  a  dependent  child; 

(k)  "recipient"  means  a  person  to  whom  an  allowance  is 
provided; 
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(/)  ''regional  administrator"  means  a  regional  welfare  ad- 
ministrator or  any  other  employee  of  the  Department  of 
Social  and  Family  Services  whom  the  Minister  desig- 
nates as  such  for  the  purposes  of  this  Act; 

(m)  ''regulations"  means  the  regulations  made  under  this 
Act.     1966,  c.  54,  s.  1,  amended. 


Agreements 

with 

Canada 


1966-67, 
c.  45  (Can.) 


2.  Where  the  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  has  made  an  agreement  on  behalf  of  the 
Government  of  Ontario  with  the  Crown  in  right  of  Canada 
respecting  the  payment  by  Canada  to  Ontario,  in  accordance  with 
the  Canada  Assistance  Plan  and  the  regulations  made  under  it,  of 
any  portion  of  any  expenditures  made  by  Ontario  pursuant  to  this 
Act  and  the  regulations  thereunder  and  for  any  reason  the 
Government  of  Canada  ceases  to  make  the  contributions  provid- 
ed for  under  the  Canada  Assistance  Plan  or  fails  to  carry  out  the 
agreement,  all  benefits  under  this  Act  shall  cease.  1966,  c.  54, 
S.2. 


Duties  of 
Director 


Acting 
Director 


Delegation 
of  power 


3.— (1)  The  Director  shall, 

(a)    receive  applications  for  benefits;  and 

(6)  determine  the  eligibility  of  each  applicant  to  receive  a 
benefit  and,  where  the  applicant  is  eligible,  determine 
the  amount  of  the  allowance  or  other  benefit  and  direct 
provision  thereof  accordingly,  and  may  from  time  to 
time  vary  any  amount  so  determined. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the 
office,  his  powers  and  duties  shall  be  exercised  and  performed  by 
such  civil  servant  as  the  Minister  may  designate.  1966,  c.  54, 
S.3. 

(3)  The  Director,  with  the  consent  in  writing  of  the  Deputy 
Minister  of  Social  and  Family  Services,  may  authorize  any 
employee  or  class  of  employee  of  the  Family  Benefits  Branch  of 
the  Department  of  Social  and  Family  Services  to  exercise  and 
discharge  any  of  the  powers  conferred  or  the  duties  imposed  upon 
him  under  this  Act.     1968,  c.  39,  s.  1. 


Power 
to  take 
affidavits 


R.S.O. 
c.  72 


1970, 


4.  The  Director,  every  regional  administrator  and  every  field 
worker  is,  in  the  performance  of  his  duties  under  this  Act,  a 
commissioner  for  taking  affidavits  within  the  meaning  of  The 
Commissioners  for  taking  Affidavits  Act.     1966,  c.  54,  s.  4. 


No  attach- 
ment, etc., 
of  allow- 
ances 


5.  An  allowance, 

(a)    is  not  subject  to  alienation  or  transfer  by  the  recipient; 
and 

(6)    is  not  subject  to  attachment  or  seizure  in  satisfaction  of 
any  claim  against  the  recipient.     1966,  c.  54,  s.  5. 
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6.  The  receipt  of  a  benefit  does  not  by  itself  constitute  a   Voting 
disqualification  of  the  recipient  or  beneficiary  from  voting  at  any    "^ 
provincial  or  municipal  election.     1966,  c.  54,  s.  6. 


7. — (1)  An  allowance  shall  and  other  benefits  may  be  provided  who 
in  accordance  with  the  regulations  to  any  person  in  need  who  is  toan^ 
resident  in  Ontario  as  determined  by  the  regulations  and,  alldSer 

benefits 


C.200 


(a)    who  has  attained  the  age  of  sixty-five  years  and  who  is 

not  in  receipt  of  a  pension  under  the  Old  Age  Security  Act  R.S.C.  1952, 
(Canada) ;  or 

(6)  who  has  attained  the  age  of  sixty  years  but  has  not 
attained  the  age  of  sixty-five  years  and  is  a  widow,  an 
unmarried  woman,  or  a  woman. 


R.S.O.  1970, 


R.S.O.  1970, 


(i)  whose  husband  is  a  patient  in  an  institution  under 
The  Mental  Hospitals  Act,  a  sanatorium  under  The 
Sanatoria  for  Consumptives  Act,  a  hospital  for  the  cc."276, 422' 
chronically  ill  or  a  nursing  home,  or  a  resident  in  a 
home  for  the  aged  under  The  Homes  for  the  Aged  and 
Rest  Homes  Act  or  The  Charitable  Institutions  Act,  cc."206,'62' 
and  has  been  a  patient  or  resident  therein,  as  the 
case  may  be,  for  a  continuous  period  of  six  months 
or  more, 

(ii)  whose  husband  has  deserted  her  for  three  months  or 
more  and  his  whereabouts  is  unknown, 

(iii)  whose  husband  is  imprisoned  in  a  penal  institution 
and  at  the  date  of  application  has  a  term  of 
imprisonment  remaining  to  be  served  of  six  months 
or  more, 

(iv)  who  is  divorced  and  has  not  remarried,  or 

(v)  who  is  living  separate  and  apart  from  her  husband 
and  has  been  living  separate  and  apart  from  him  for 
a  continuous  period  of  five  years  or  more;  or 

(c)  who  has  attained  the  age  of  eighteen  years  and  is  blind  or 
otherwise  disabled  as  defined  by  the  regulations  and  is 
not  in  receipt  of  a  pension  under  the  Old  Age  Security  Act 
(Canada);  or 

(d)  who  is  a  mother  with  a  dependent  child  and, 

(i)  who  is  a  widow,  or 

(ii)  whose  husband  has  deserted  her  for  three  months  or 
more,  or 

(iii)  whose  husband  has  deserted  her  and  was  a  depend- 
ent father  at  the  time  of  the  desertion,  or 

(iv)  whose  husband  is  a  patient  in  a  sanatorium,  hospi- 
tal or  similar  institution,  or 
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ie) 


(f) 


(v)  whose  husband  is  imprisoned  in  a  penal  institution 
and  at  the  date  of  the  application  has  a  term  of 
imprisonment  remaining  to  be  served  of  six  months 
or  more,  or 

(vi)  who  is  divorced  from  the  father  of  her  dependent 
child  and  has  not  remarried,  or 

(vii)  whose  dependent  child  was  born  out  of  wedlock, 
where  the  mother  is  sixteen  years  or  more  of  age  and 
her  dependent  child  is  three  months  or  more  of  age; 
or 

who  is  a  dependent  father  with  a  dependent  child  and, 
(i)  who  lives  with  the  mother  of  his  dependent  child,  or 
(ii)  whose  wife  has  deserted  him,  or 
(iii)  whose  wife  is  a  patient  in  a  sanatorium,  hospital  or 
similar  institution,  or  is  imprisoned  in  a  penal 
institution,  or 
(iv)  who  is  a  widower;  or 
who  is  a  foster  mother  with  a  foster  child. 


Qualifica- 
tions for 
children 


(2)  No  benefit  shall  be  provided  in  respect  of  a  dependent  child 
who  is  under  eighteen  years  of  age  and  who  is  not  attending 
school,  unless  the  dependent  child, 

(a)    is  of  pre-school  age;  or 

{b)  is  unable  to  attend  school  by  reason  of  mental  or 
physical  disability;  or 

(c)  is  on  vacation  from  school  and  the  Director  is  satisfied 
that  the  dependent  child  will  return  to  school  at  the  end 
of  the  vacation  period. 


(3)  Any  benefit  may  be  suspended  or  cancelled  if  the  recipient 
fails  to  comply  with  any  requirement  of  this  Act  or  the 


Failure  to 
comply 
with  Act 

?eg1,iations      regulations.     1966,  c.  54,  s.  7 


Special 
C3ses 


8. — ( 1 )  In  cases  presenting  special  circumstances  and  in  which 
investigation  shows  the  advisability  of  an  allowance  being  provid- 
ed to  an  applicant  who  is  not  eligible  for  an  allowance,  the 
Lieutenant  Governor  in  Council  may  direct  that  an  allowance  be 
provided  to  the  applicant. 


Variation 
of  amount 


(2)  The  Director  may  determine  the  amount  of  any  allowance 
directed  to  be  provided  under  subsection  1  and  may  from  time  to 
time  vary  the  amount  so  determined. 


Additional 
benefits 


(3)  Every  person  who  is  provided  with  an  allowance  under 
subsection  1  is  eligible  for  other  benefits  as  if  he  were  eligible 
under  subsection  1  of  section  7.     1966,  c.  54,  s.  8. 
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9.  A  benefit  shall  be  provided  only  after  the  receipt  by  the  Application 
Director  of  an  application  therefor  in  the  prescribed  form.     1966, 
c.  54,  s.  9. 


10. — ( 1)  Where  a  recipient  dies,  his  allowance  shall  be  paid  to  where 
the  end  of  the  month  in  which  he  died.  dlel^'^"^ 

(2)  In  the  case  of  a  recipient,  where 

allowance 
•  .  may  be 

(a)    for  whom  a  committee  or  trustee  is  acting;  or  paid  to  a 

trustee, 

(6)    who,  in  the  opinion  of  the  Director,  is  using  or  is  likely  to  etc. 
use  his  allowance  otherwise  than  for  his  own  benefit,  or 
is  incapacitated  or  is  incapable  of  handling  his  affairs, 

the  Director  may  appoint  a  person  to  act  for  the  recipient,  and  the 
allowance  may  be  paid  for  the  benefit  of  the  recipient  to  the 
committee  or  trustee  or  to  the  person  so  appointed. 

(3)  A  person  acting  for  a  recipient  under  subsection  2  is  not  Compensa- 
entitled  to  any  fee  or  other  compensation  or  reward  or  to  any 
reimbursement  for  any  costs  or  expenses  incurred  by  him.     1966, 

c.  54,  s.  10. 


11. — (1)  There  shall  be  a  board  of  review  that  shall  be  Board  of 
composed  of  not  more  than  such  number  of  members  as  is  '^^^'^^ 
prescribed  by  the  regulations,  who  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  One  of  the  members  of  the  board  of  review  shall  be  Chairman 
appointed  by  the  Lieutenant  Governor  in  Council  to  be  chairman  chairmen 
of  the  board  of  review  and  one  or  more  other  of  the  members  of  the 
board  may  be  appointed  by  the  Lieutenant  Governor  in  Council 

to  be  vice-chairmen  of  the  board. 

(3)  The  members  of  the  board  of  review  shall  be  paid  such  Remunera- 
remuneration  and  expenses  as  the  Lieutenant  Governor  in  Coun-  ^'^" 

cil  from  time  to  time  determines. 

(4)  Each  member  of  the  board  of  review  shall  hold  office  for  Term  of 
three  years.  ""^^''^ 

(5)  Three  members  of  the  board  of  review  constitute  a  quorum  Quorum 
and  are  sufficient  for  the  exercise  of  all  the  powers  of  the  board. 

(6)  Such  officers,  clerks  and  servants  as  are  from  time  to  time  Staff 
considered  necessary  by  the  Lieutenant  Governor  in  Council  for 

the  proper  conduct  of  the  business  of  the  board  of  review  may  be  j^  g  q  jq^q 
appointed  under  The  Public  Service  Act.  c.  386 

(7)  Sittings  of  the  board  of  review  may  be  held  at  such  places  in  Sittings 
Ontario  and  at  such  times  as  the  board  considers  most  convenient 

for  the  proper  discharge  and  speedy  dispatch  of  its  business. 
1968,  c.  39,  s.  2,  part. 
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Review 


Notice  of 
hearing 


Powers 
on  review 


Notice  of 
decision 


12. — (1)  Any  applicant  or  recipient  may,  by  notice  in  writing 
served  upon  the  chairman  of  the  board  of  review,  request  a 
hearing  and  review  by  the  board  of  a  decision,  order  or  directive  of 
the  Director  affecting  the  appHcant  or  recipient,  as  the  case  may 
be. 

(2)  Where  a  hearing  and  review  are  requested,  the  chairman  of 
the  board  of  review  shall  serve  notice  upon  the  applicant  or 
recipient  who  requested  the  review  notifying  him  of  the  time  and 
place  of  the  hearing. 

(3)  Where  a  review  is  taken  under  this  section,  the  board  of 
review  may  by  its  order  direct  the  Director  to  make  such  decision 
as  the  Director  is  authorized  to  make  under  this  Act  and  as  the 
board  considers  proper,  and  thereupon  the  Director  shall  act 
accordingly. 

(4)  Notice  of  the  decision  of  the  board  of  review  shall  be  served 
forthwith  upon  the  applicant  or  recipient  who  requested  the 
review.     1968,  c.  39,  s.  2,  part. 


Appeal  on 
question 
of  law 


Form  of 
appeal 


Material 
on  appeal 


Order  for 
Director's 
decision 


Further 
applications 


13. — (1)  Where  the  board  of  review  has  reviewed  a  decision, 
order  or  directive  and  given  its  decision  on  the  review,  the 
applicant  or  recipient  who  requested  the  review  may  appeal  on  a 
question  of  law  alone  to  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  upon  notice  of  motion  served  upon 
the  chairman  of  the  board  of  review  within  thirty  days  after  the 
delivery  of  the  notice  of  decision  under  subsection  4  of  section  12 
and  the  practice  and  procedure  in  relation  to  the  appeal  shall  be 
the  same  as  upon  an  appeal  from  a  report  or  certificate  of  a  Master 
of  the  Supreme  Court. 

(3)  The  chairman  of  the  board  of  review  shall  certify  to  the 
Registrar  of  the  Supreme  Court, 

(a)  the  decision,  order  or  directive  that  has  been  reviewed 
by  the  board; 

(b)  the  notice  of  the  hearing  before  the  board; 

(c)  the  decision  upon  the  review,  together  with  the  reasons 
therefor; 

(d)  any  intermediate  rulings  or  orders  made  in  the  course  of 
the  proceedings  by  the  board;  and 

(e)  all  written  submissions  to  the  board  and  other  material 
received  by  it  in  connection  with  the  review. 

(4)  Where  an  appeal  is  taken  under  this  section,  the  court  may 
by  its  order  direct  the  Director  to  make  such  decision  as  the 
Director  is  authorized  to  make  under  this  Act  and  as  the  court 
considers  proper,  and  thereupon  the  Director  shall  act  according- 

ly. 

(5)  Notwithstanding  the  decision  of  the  board  of  review  or  of 
the  court,  a  further  application  for  a  benefit  may  be  made  by  the 
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applicant  or  recipient  upon  new  or  other  evidence  or  where  it  is 
clear  that  material  circumstances  have  changed.  1968,  c.  39, 
s.  2,  part. 

14, — (1)  No  person  shall  knowingly  obtain  or  receive  a  benefit   Offences 
that  he  is  not  entitled  to  obtain  or  receive  under  this  Act  and  the 
regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  to   idem 
obtain  or  receive  a  benefit  that  such  other  person  is  not  entitled  to 
obtain  or  receive  under  this  Act  and  the  regulations. 

(3)  Every  person  who  contravenes  subsection  1  or  2  is  guilty  of   idem 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both  fine  and  imprisonment.     1966,  c.  54,  s.  12. 

15.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  with  respect  to  benefits  as  are  considered  necessary 
for  carrying  out  the  purposes  of  this  Act,  and  in  particular, 

(a)  defining  person  in  need,  blind  person,  disabled  person 
and  permanently  unemployable  person; 

(6)  defining  classes  of  educational  institutions  for  the  pur- 
pose of  clause  e  of  section  1 ; 

(c)  prescribing  additional  duties  of  the  Director; 

(d)  prescribing  the  duties  of  regional  administrators  and 
field  workers; 

(e)  determining  residence  for  the  purposes  of  section  7; 

(f)  governing  the  manner  of  applying  for  benefits; 

(g)  prescribing  the  material  or  proof  of  any  fact,  including 
evidence  under  oath,  that  is  to  be  furnished  before  a 
benefit  is  provided  or  while  a  benefit  is  being  provided; 

(h)  designating  the  number  of  members  of  the  board  of 
review,  and  prescribing  its  procedures; 

(i)  establishing  a  medical  advisory  board  of  one  or  more 
persons  to  advise  the  Director  in  the  performance  of  his 
duties; 

(j)    designating  benefits  or  classes  of  benefits; 

(k)    prescribing  the  maximum  amounts  of  benefits; 

(l)  prescribing  the  manner  of  computing  the  amount  of 
benefits; 

(m)  prescribing  the  manner  in  which  and  the  times  and 
intervals  at  which  an  allowance  is  to  be  provided; 

(n)  providing  for  the  suspension,  cancellation,  reinstate- 
ment and  transfer  of  allowances  and  other  benefits; 
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(o)  prescribing  standards  of  eligibility  for  benefits  in  addi- 
tion to  those  mentioned  in  this  Act; 

(p)  prescribing  classes  of  persons,  in  addition  to  those 
mentioned  in  this  Act,  to  whom  benefits  may  be  provid- 
ed; 

(q)    requiring  and  providing  for  rehabilitation  measures; 

(r)  providing  for  the  making  of  investigations  for  the 
purposes  of  this  Act  of  applicants  for  or  recipients  or 
beneficiaries  of  benefits; 

(s)  prescribing  forms  and  providing  for  their  use.  1966, 
c.  54,  s.  13. 


Interpre- 
tation 


Transfers 


16. — (1)  In  this  section,  ''predecessor  Acts"  means, 

(a)    The  Blind  Persons'  Allowances  Act,  being  R.S.O.  1960, 
C.35; 

(6)    The  Disabled  Persons'  Allowances  Act,  being  R.S.O. 

1960,  c.  107;  and 
(c)    Section  7a  of  The  General  Welfare  Assistance  Act,  being 

R.S.O.  1960,  c.  164. 

New  (2)  Applications  for  benefits  shall  be  made  under  this  Act  and 

applications    ^^^  ^^^^^  ^^^  predeccssor  Act. 

(3)  Where  immediately  before  the  Revised  Statutes  of  On- 
tario, 1970  come  into  force  a  person  was  a  recipient  under  a 
predecessor  Act  by  virtue  of  subsection  5  of  section  16  of  The 
Family  Benefits  Act,  1967,  he  shall,  if  eligible  therefor,  be  paid  an 
allowance  under  this  Act,  and  his  eligibility  therefor  shall  be 
determined  in  so  far  as  is  possible  in  accordance  with  the 
information  contained  in  the  application  and  other  documents  on 
file  under  the  predecessor  Act. 

(4)  Notwithstanding  subsection  3,  a  recipient  under  a  pre- 
decessor Act  shall  not  be  transferred  under  subsection  3  if  to  do  so 
would  result  in  a  reduction  of  his  allowance  at  the  time  of  his 
transfer. 

(5)  A  recipient  under  this  Act  is  not  entitled  to  assistance  or 
an  allowance  under  any  predecessor  Act.  1966,  c.  54,  s.  14, 
amended. 


Idem 


Assistance 
limited 


Repeal  17.  The  Lieutenant  Govcmor  by  his  proclamation  may  from 

time  to  time  repeal  any  of  the  predecessor  Acts  mentioned  in 
subsection  1  of  section  16.     1966,  c.  54,  s.  16. 


Moneys  18.  The  moneys  required  to  provide  benefits  and  for  the 

administration  of  this  Act  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.  1966,  c.  54,  s,  15, 
amended. 
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CHAPTER  158 
The  Farm  Loans  Act 

1.    In  this  Act,  Interpre- 


(a)    "association"  means  a  farm  loan  association  incorporat- 
ed under  this  Act; 

(6)    ''Commissioner"  means  the  Commissioner  of  Agricul- 
tural Loans; 

(c)  "directors"  means  the  directors  of  a  farm  loan  associa- 
tion; 

(d)  '  'local  municipality ' '  means  a  township  or  village ; 

(e)  "secretary- treasurer"  means  the  secretary-treasurer  of 
a  farm  loan  association; 

(/)     ' 'Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.     R.S.O.  1960,  c.  133,  s.  1,  amended. 


tation 


2,  A  farm  loan  association  may  be  formed  for  the  purpose  of  Farm  loan 
loaning  money  under  this  Act  in  any  part  of  Ontario  described  in  ^^^^^  ^°" 
the  certificate  of  incorporation.     R.S.O.  1960,  c.  133,  s.  2. 


3.  Where  it  is  desired  to  form  such  an  association,  an  applica-  Application 
tion  in  such  form  as  is  prescribed  in  the  regulations  and  describing 
the  territory  for  which  the  association  is  to  be  formed  shall  be 
fowarded  to  the  Commissioner  at  Toronto.     R.S.O.  1960,  c.  133, 
s.3. 

4. — (1)  The  Commissioner  shall  name  a  person  to  act  tem-  Temporary 
porarily  as  secretary-treasurer  of  the  proposed  association,  and  treasurer 
shall  instruct  the  secretary-treasurer  to  call  a  meeting  of  those 
interested. 

(2)  At  such  meeting  five  provisional  directors  shall  be  elected.  Provisional 
and  the  work  of  organization  shall  be  completed  under  their 
direction.     R.S.O.  1960,  c.  133,  s.  4. 

5.  Any   person  resident   in  the  territory  described  in  the  Persons 
application  and  actually  engaged  in  farming  operations,  or  mImbersMp 
agreeing  to  become  so  engaged  within  one  year,  is  eligible  for 
membership.     R.S.O.  1960,  c.  133,  s.  5. 

6.  No  association  shall  be  deemed  to  be  incorporated  until  a  Certificate 
certificate  of  incorporation  setting  forth  that  all  the  terms  of  this  poJatkm 
Act  have  been  complied  with  has  been  issued  by  the  Commission- 
er as  hereinafter  provided.     R.S.O.  1960,  c.  133,  s.  6. 
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Capital 
stock 


7. — (1)  The  amount  of  the  capital  stock  of  the  association 
shall  be  fixed  by  the  Commissioner  and  shall  be  made  up  as 
follows: 


Minimum 
number  of 
members 


1.  One  share  of  par  value  of  $100  to  be  subscribed  by  each 
member. 

2.  Shares  of  par  value  of  $100  to  the  extent  of  one-half  of 
the  total  amount  subscribed  by  individual  members 
subscribed  for  by  the  corporations  of  local  municipali- 
ties in  the  territory  for  which  the  association  is  formed. 

3.  Shares  of  par  value  of  $100  each  to  the  extent  of  one-half 
of  the  total  amount  subscribed  by  individual  members 
subscribed  for  by  the  Province  of  Ontario. 

(2)  No  association  shall  be  incorporated  or  carry  on  business 
until  at  least  thirty  members  have  subscribed  for  stock  in  the 
association.     R.S.O.  1960,  c.  133,  s.  7. 


Terms  of 
payment 


8.  Each  member  shall  pay  10  per  cent  of  the  par  value  of  his 
stock  at  the  time  of  subscription  and  the  balance  when  called 
upon,  and  payments  by  municipal  corporations  and  the  Province 
of  Ontario  shall  be  made  at  the  same  time  and  in  the  same 
proportions  as  those  of  individual  members.  R.S.O.  1960,  c.  133, 
S.8. 


Council  of 

local 

municipality 

may 

subscribe 


R.S.O.  1970, 
c.284 


9.  The  council  of  a  local  municipality  may  in  its  discretion  by 
by-law  subscribe  to  the  stock  of  any  association  incorporated 
under  this  Act  to  the  extent  and  upon  the  terms  herein  provided, 
and  may  pay  for  the  stock  subscribed  for  and  take  all  steps 
incidental  thereto  and  to  the  carrying  out  of  the  provisions  of  this 
Act  and  may  issue  debentures  of  the  corporation  payable  within  a 
period  not  exceeding  ten  years  for  the  amount  of  such  subscrip- 
tion in  the  manner  provided  by  The  Municipal  Act,  but  it  is  not 
necessary  to  submit  any  by-law  for  the  issue  of  such  debentures  to 
the  electors  qualified  to  vote  on  money  by-laws  nor  to  observe  the 
other  formalities  in  relation  thereto  prescribed  by  The  Municipal 
Act.     R.S.O.  1960,  c.  133,  s.  9. 


Where  two 
or  more 
munici- 
palities 
combine 


10.  In  the  event  of  two  or  more  municipalities  combining  in 
such  subscription,  the  stock  held  by  them  may  be  held  in  the  joint 
names  of  the  corporations  or  severally  in  such  proportions  as  they 
agree  upon,  and  may  be  acted  upon  in  such  joint  or  separate 
manner  as  they  from  time  to  time  agree  upon.  R.S.O.  1960, 
c.  133,  s.  10. 


Treasurer, 
when  may 
subscribe" 


11.  Upon  receipt  of  a  report  from  the  Commissioner  that  an 
association  is  being  formed  in  accordance  with  this  Act,  the 
Treasurer,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  subscribe  for  shares  in  accordance  with  paragraph  3 
of  subsection  1  of  section  7,  and  all  necessary  payments  shall  be 


Sec.  16  (2)  FARM  LOANS  Chap.  158  367 

made  out  of  the  Consolidated  Revenue  Fund  or  in  bonds  or  other 
securities  issued  or  guaranteed  by  the  Province  of  Ontario. 
R.S.O.  1960,  c.  133,  s.  11. 

12. — (1)  To  represent  the  stock  subscribed  and  to  assist  Appoint- 
genarally  in  the  conduct  of  the  business  of  the  association,  two  directors 
directors  shall  be  appointed  by  a  municipal  corporation  subscrib- 
ing, or  if  more  than  one  municipal  corporation  is  subscribing,  one 
director  shall  be  appointed  by  each  corporation  and  in  every  case 
two  directors  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


(2)  Directors  named  under  this  section  shall  serve  for  a  period  Directors' 
of  two  years  or  until  their  successors  are  appointed.     R.S.O.  office^ 
1960,  c.  133,  s.  12. 

1 3.  Shares  owned  by  members  may  be  transferred  to  other  Transfer  of 
members  or  purchased  by  the  association  only  with  the  approval 
of  the  board  of  directors.     R.S.O.  1960,  c.  133,  s.  13. 


14, — (1)  The  secretary-treasurer  is  responsible  for  all  moneys  When 
or  securities  realized  by  the  sale  of  capital  stock  and  such  moneys  Ke  m- 
or  securities  shall,  where  not  needed  for  liabilities,  be  invested  in  "^^^^^^  ^y 

'  '  secretary- 

bonds  or  debentures  of  or  guaranteed   by   a  government  or  treasurer 

municipality,  as  may  be  ordered  by  the  directors  with  the 

approval  of  the  Commissioner. 

(2)  The  secretary-treasurer  shall  give  such  security  for  the  due  Secretery- 
performance  of  the  duties  of  his  office  and  for  the  safe  custody  of  to^^vr'^ 
the  moneys  coming  to  his  hands  as  is  prescribed  by  the  regula-  security 
tions,  and  he  shall  at  all  times  keep  all  moneys  and  securities  in  his 
hands  separate  from  his  own  moneys  and  shall  deposit  them  in  a 
chartered  bank  to  the  credit  of  the  association.     R.S.O.  1960, 
c.  133,  s.  14. 

15.  When  capital  stock  has  been  arranged  for  as  prescribed.  Organization 
the  secretary-treasurer  shall  call  a  meeting  of  the  members  and  ^sociation 
the  directors  named  by  the  subscribing  municipality  and  the 
Province  of  Ontario  and  such  meeting  shall  select  the  proposed 
corporate  name,  to  wit  ''Farm  Loans  Association  of  {insert 
namey\  and  shall  complete  the  organization  of  the  associa- 
tion.    R.S.O.  1960,  c.  133,  s.  15. 

16. — (1)  The  subscribing  members  shall,  at  such  meeting.  Officers 
from  among  themselves  elect  a  president,  vice-president  and  one 
director  who,  with  the  directors  named  by  the  municipality  and 
the  Province  of  Ontario,  constitute  the  board  of  directors. 

(2)  The  president,  vice-president  and  director  shall  hold  office  Term  of 
for  one  year  or  until  their  successors  are  elected.     R.S.O.  1960,  ° 
c.  133,  s.  16. 


368 


Chap.  158 


FARM  LOANS 


Sec.  17 


Application 
for  cer- 
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tion 


Association, 
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deemed 
incorporated 


Vacancy  in 
directorate 


Quorum 


17. — (1)  The  secretary-treasurer,  immediately  after  the  hold- 
ing of  the  meeting,  shall  advise  the  Commissioner  that  organiza- 
tion has  been  completed  and  shall  give  the  names  of  officers  and 
directors  and  make  application  for  a  certificate  of  incorporation. 

(2)  Upon  receipt  of  such  application,  the  Commissioner  may 
issue  a  certificate  of  incorporation  to  the  association  in  the  name 
approved  and  thereupon  the  association  is  a  body  corporate  and 
shall  for  all  purposes  be  deemed  to  be  duly  incorporated  and  may 
carry  on  business  and  exercise  all  the  powers  conferred  upon  it  by 
this  Act. 

(3)  Upon  a  vacancy  occurring  among  the  directors,  the  vacan- 
cy shall  be  filled  by  the  body  appointing  the  director  whose  seat 
has  become  vacant. 

(4)  Two  of  the  directors  elected  by  the  members  and  three  of 
the  directors  appointed  by  the  municipality  and  the  Province  of 
Ontario  constitute  a  quorum  of  the  directors.  R.S.O.  1960, 
c.  133.  s.  17. 


Appoint- 
ment of 
secretary- 
treasurer 


18.  The  board  of  directors  is  responsible  for  carrying  on  the 
business  of  the  association,  shall  appoint  a  secretary-treasurer, 
who  may  or  may  not  be  a  member,  and  has  power  to  fix  the  duties 
of  all  officers  and,  subject  to  the  regulations,  make  rules  govern- 
ing procedure  at  all  meetings  of  the  directors  or  the  association 
and  the  conduct  of  the  association  generally.  R.S.O.  1960, 
c.  133,  s.  18. 


Officers  and 
directors  to 
be  paid  only 
for  dis- 
bursements 


19.  No  officer  or  director,  except  the  secretary,  shall  be  paid 
any  salary  or  fee  by  the  association,  other  than  actual  disburse- 
ments necessarily  made  in  attending  to  the  business  of  the 
association  and  approved  by  the  directors.  R.S.O.  1960,  c.  133, 
s.  19. 


Annual 
meeting 


20.  An  annual  meeting  of  the  association  shall  be  held  once  in 
every  year,  between  the  1st  day  of  January  and  the  1st  day  of 
March,  of  which  due  notice  shall  be  given  by  the  secretary  by 
letters  addressed  to  each  subscriber  and  director,  and  at  such 
meeting  reports  shall  be  presented  by  the  officers  showing  fully 
the  business  done  by  the  association  during  the  last  calendar 
year.     R.S.O.  1960,  c.  133,  s.  20. 


Additional 
members, 
when 
admitted 


21.  After  the  incorporation  of  an  associ9,tion,  additional 
members  may  be  admitted  with  the  approval  of  the  directors  and 
under  such  conditions  as  the  directors  prescribe.  R.S.O.  1960, 
c.  133,s.21. 


Object  22.  Theobjectof  an  association  incorporated  under  this  Act  is 

to  promote  individual  prosperity  and  agricultural  development 
by  securing  for  members  short-term  loans  for  current  expendi- 
tures.    R.S.O.  1960,  c.  133,  s.  22. 
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23.  When  an  association  desires  to  secure  credit  for   its  where 
members,  the  secretary  shall  advise  the  Commissioner  who  shall  des?res*'°" 
inform  the  association  as  to  the  facilities  available  and  the  steps  to  ^^^^^^ 
be  taken  in  furtherance  of  this  Act.     R.S.O.  1960,  c.  133,  s.  23. 

24. — (1)  A  member  of  an  association  is  entitled  to  apply  for  a  Short-term 
short-term  loan  for  any  one  or  more  of  the  following  purposes:        hemaSe!^ 

for  what 

1.  Purchase  of  seed,  feed,  fertilizer  and  other  supplies.         purposes 

2.  Purchase  of  implements  and  machinery. 

3.  Purchase  of  cattle,  horses,  sheep,  pigs  and  poultry. 

4.  Payment  of  the  cost  of  carrying  on  any  farming,  ranch- 
ing, dairying  or  other  agricultural  operations. 

5.  Payment  of  the  cost  of  preparing  land  for  cultivation. 

6.  Fire  or  life  insurance  where  required,  in  the  opinion  of 
the  directors,  as  collateral  security  for  a  loan  made  for 
any  of  the  above-mentioned  purposes. 

(2)  No  loan  to  a  member  of  an  association  shall  exceed  in  Limit  of 
amount  $2,000,  but  an  additional  loan  or  loans  may  be  made  to  a  C""*  ^^ 
member  if  the  total  amount  of  indebtedness  outstanding  on 
account    of    the    member    does    not    at    any    time    exceed 
$2,000.     R.S.O.  1960,  c.  133,  s.  24. 

25.  A  member  of  an  association  desiring  a  loan  shall  sign  an  Application 
application  in  the  form  prescribed,  stating  the  amount  required  whit  to 
and  the  purpose  for  which  it  is  to  be  used,  and  agreeing  to  repay  include 
the  loan  at  a  date  therein  to  be  named,  which  shall  not  be  later 

than  the  31st  day  of  December  next  thereafter,  together  with 
interest  at  the  rates  fixed  in  accordance  with  this  Act.  R.S.O. 
1960,  c.  133,  s.  25. 

26.  All  such  applications  shall  be  delivered  to  the  secretary  Approval  of 
and  shall  be  presented  by  him  to  the  directors  at  the  next  ^^'"^^^'^''^ 
following  meeting,  and  the  directors  shall  determine  whether  an 
application  shall  be  approved,  and  may  approve  it  in  part  or  on 

such  terms  as  they  consider  proper,  and  may  demand  such 
security  from  the  applicant  as  they  think  necessary,  and  in  the 
event  of  the  application  being  approved  in  part  only  or  being 
varied,  a  new  application  shall  be  signed  by  the  applicant  in 
accordance  with  the  approval  and  the  former  application  can- 
celled.    R.S.O.  1960,  c.  133,  s.  26. 

27. — (1)  Where  an  application  has  been  finally  approved  by  Form  of 
the  directors,  the  approval  shall  be  certified  on  the  application  in  ^pp'"*'^* 
the  form  prescribed  and  shall  be  signed  by  the  secretary  and  by 
the  president  or  vice-president,  and  a  record  of  all  applications 
approved  shall  be  entered  in  the  minutes  of  the  association,  and 
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one  duplicate  or  copy  thereof  shall  be  delivered  to  the  applicant 
and  another  duplicate  or  copy  retained  by  the  association. 

Idem  (2)  In  the  event  of  the  absence  from  any  cause  of  any  such 

officers,  the  directors  may  by  resolution  authorize  any  other 
officer  to  sign  the  approval  in  his  stead.     R.S.O.  1960,  c.  133, 

S.27. 


Original 
copy  of 
application 
with  ap- 
proval to  be 
delivered 
to  bank 


S8.  Whenever  an  application  has  been  duly  made  and  ap- 
proved, the  secretary  shall  deliver  the  original  therof  to  such  bank 
or  person  as  the  directors  have  authorized,  and  shall  settle  the 
times  and  conditions  at  and  upon  which  the  amount  shall  be 
advanced,  and,  upon  the  same  being  agreed  to  by  the  lender,  shall 
advise  the  applicant  and  shall  enter  a  record  thereof  in  the  books 
of  the  association.     R.S.O.  1960,  c.  133,  s.  28. 


Note  may  be 
required* 


Interest 


S9.  Before  any  moneys  are  advanced  under  an  approved 
application,  the  lender  or  association  may  require  the  borrower  to 
sign  a  note  or  notes  for  the  amount  of  the  moneys  to  be  advanced, 
and  the  association  shall  endorse  such  note  or  notes,  but  the  terms 
of  such  notes  shall  not  vary  in  any  way  from  the  terms  of  the 
approved  application  or  from  the  provisions  of  this  Act,  and  the 
secretary  is  hereby  authorized  to  endorse  such  notes  on  behalf  of 
the  association.     R.S.O.  1960,  c.  133,  s.  29. 

30.  The  rate  of  interest  payable  by  a  borrower  on  a  loan 
guaranteed  by  an  association  shall  not  exceed  7  per  cent  per 
annum,  and  out  of  the  interest  paid  one-seventh  shall  be  paid  to 
the  association  for  the  purposes  hereinafter  mentioned,  which 
share  of  interest  shall  be  paid  by  the  lender  to  the  association  as 
soon  as  the  loan  and  all  interest  thereon  has  been  received  by  him 
and  the  security  given  to  the  lender  shall  not  be  surrendered  until 
all  such  interest  charges  have  been  paid.  R.S.O.  1960,  c.  133, 
s.30. 


Renewal  31.  In  the  event  of  a  borrower  not  being  able  to  repay  the 

amount  of  his  loan  on  or  before  the  31st  day  of  December  for 
reasons  that  appear  to  the  directors  to  be  justifiable,  or  on 
account  of  the  loan  having  been  granted  for  purposes  not 
productive  within  one  year,  the  directors  may,  on  the  application 
of  the  borrower,  authorize  a  renewal  of  any  portion  of  the  loan 
until  such  further  time  as  is  agreed,  but  not  later  than  one  year 
next  after  the  maturity  of  the  previous  loan,  and  the  application 
for  such  renewal  loan  shall  be  in  the  same  form  as  for  an  original 
loan,  except  that  it  shall  be  stamped  with  the  word  "Renewal", 
and  shall  be  kept  distinct  from  any  new  application  made  by  the 
same  borrower,  but  in  all  other  respects  the  provisions  of  this  Act 
relating  to  applications  and  the  endorsements  thereof,  and  the 
rights  and  liabilities  arising  thereunder,  are  applicable  to  such 
renewals.     R.S.O.  1960,  c.  133,  s.  31. 
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32. — ( 1)  In  the  event  of  a  borrower  failing  to  pay  the  amount  Failure  of 
of  his  loan,  or  to  renew  it  within  one  month  from  its  due  date,  the  tomakr 
lender  may  demand  payment  of  the  amount  owing,  with  interest  payments 
thereon  to  date  of  payment,  and  the  association  shall  within 
fifteen  days  from  the  receipt  of  such  demand  provide  for  the 
payment  of  such  amount. 

(2)  If  on  the  expiry  of  the  fifteen  days  payment  has  not  been  where 
made  to  the  lender,  the  balance  unpaid  on  the  subscriptions  of  the  Kot  made 
several  members,  the  municipal  corporation  and  the  Province, 
forthwith  becomes  due  and  payable,  and  the  liability  of  the 
municipal  corporation  and  of  the  Province  respectively  to  make 
payment  thereof  to  the  amount  of  such  demand  is  not  contingent 

upon  payment  by  the  members  or  any  of  them. 

(3)  Upon  payment,  the  lender  shall  deliver  to  the  association  Where 
all  securities  held  by  him  for  the  loan  or  any  part  thereof,  and  the  madT"^ 
association  is  entitled  to  recover  the  amount  so  paid  from  the 
borrower  by  any  means  authorized  by  this  Act  or  by  any  other 
statute  or  law  applicable  thereto.     R.S.O.  1960,  c.  133,  s.  32. 

33.  Every  lender  from  whom  loans  are  obtained  by  an  associa-  Monthly 
tion  under  this  Act  shall  forward  to  the  Commissioner  a  monthly  ^^^^^^ 
return  showing  each  loan  made  by  it  under  this  Act,  and  the 
amount  advanced  at  the  date  of  such  return  and  also  showing  all 
loans,  if  any,  then  past  due.     R.S.O.  1960,  c.  133,  s.  33. 

34.  All  animals,  machinery,  goods  or  personal  property  of  any  Security; 
kind  purchased  or  partly  purchased  with  the  proceeds  of  a  loan  purchased 
obtained  under  this  Act,  or  for  the  purchase  of  which  a  loan  has  l^^^^^^ 
been  granted,  together  with  the  offspring  of  such  animals  and  the  to  hen 
crops  or  other  products  grown  upon  any  lands  for  the  working  of 
which  such  loan  has  been  made  or  used,  are  subj  ect  to  a  lien  for  the 
amount  of  the  loan  in  favour  of  the  association  approving  without 

any  further  writing  or  act  by  the  borrower,  and  none  of  such 
property  shall  be  removed  from  the  premises  of  the  borrower  or 
beyond  the  limits  of  the  district  in  which  the  association  is 
authorized  to  carry  on  business  during  the  currency  of  such  loan 
without  the  consent  of  the  secretary,  except  for  the  purpose  of 
sale,  and  all  proceeds  of  the  sale  of  any  of  such  property  shall 
without  delay  be  paid  to  the  lender  on  account  of  the 
loan.     R.S.O.  1960,  c.  133,  s.  34. 

35. — (1)  The  directors  may,  before  granting  an  application,  Additional 
require  such  further  security  as  they  think  necessary,  and  upon  ^^^""  ^ 
such  terms  and  conditions  as  they  may  approve. 

(2)  The  directors  are  hereby  authorized  to  take  in  the  name  of  Form  and 
the  association  any  form  of  security  and  to  exercise  all  rights  ^security 
therunder,  and  may  assign  such  security,  with  all  rights  apper- 
taining thereto,  to  the  lender. 
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Powers 
interpreted 


(3)  The  powers  of  the  directors  as  to  taking  security  in  the 
name  of  the  association  includes  the  power  to  take,  by  way  of 
additional  security,  mortgages  on  real  or  personal  property  or 
assignments  of  agreements  of  sale  thereof,  and  to  exercise  all 
rights  conferred  by  such  securities.     R.S.O.  1960,  c.  133,  s.  35. 


When  asso- 
ciation has 
lien  on 
personal 
property  of 
borrower 


Registration 
of  certificate 


Discharge 
of  lien 


No  charge 
for  registra- 
tion 


30. — (1)  The  association  has  a  lien  or  charge  on  all  the 
personal  property  of  the  borrower  for  securing  repayment  of  any 
such  loan,  upon  filing  a  certificate  of  the  secretary  of  the 
association  in  the  office  of  the  clerk  of  the  county  or  district  court 
of  the  county  or  district  in  which  is  situated  the  land  upon  which 
the  borrower  carries  on  the  operations  for  which  the  loan  was 
made  to  him,  showing  the  amount  of  the  loan  and  the  name  and 
address  of  the  borrower. 

(2)  The  certificate  shall  be  registered  within  five  days  from  the 
date  thereof  and  has  effect  only  from  the  date  of  registration. 

(3)  The  registration  in  the  same  office  of  a  subsequent  certifi- 
cate signed  by  the  secretary  of  the  association,  showing  repay- 
ment of  such  loan,  operates  as  a  discharge  of  such  lien. 

(4)  The  clerk  of  the  county  or  district  court  shall  register  the 
certificate  and  discharge  without  the  payment  of  any  fee 
therefor.     R.S.O.  1960,  c.  133,  s.  36. 


Right  of 
entry  of 
bank  or 
person 
making  loan 


37.  The  bank  or  person  making  a  loan  or  a  representative  and 
the  association  endorsing  a  loan  or  an  officer  or  director  thereof 
have  the  right  at  any  time  during  the  currency  of  the  loan  to  enter 
on  the  premises  of  the  borrower  and  inquire  into  the  manner  in 
which  the  borrower  is  carrying  on  such  farming  or  other  opera- 
tions as  are  required  for  the  proper  development  of  the  purposes 
for  which  the  loan  was  granted,  or  to  ascertain  that  the  terms  of 
the  loan  are  being  carried  out,  or  that  the  security  for  the  loan  is  in 
good  condition  and  on  the  premises  of  the  borrower  in  the 
district.     R.S.O.  1960,  c.  133,  s.  37. 


Death, 
insolvency, 
or  mental 
illness  of 
borrower 


38.  In  the  event  of  the  death,  insolvency  or  mental  illness  of 
the  borrower,  or  of  his  deserting  the  premises,  or  of  his  failure  to 
carry  out  the  purposes  of  the  loan,  the  directors  of  the  association, 
or  any  three  of  them,  may  apply  to  a  county  court  judge  for  an 
order  placing  the  association,  or  a  person  named  by  it,  in 
possession  of  all  goods,  animals  or  property  covered  by  any 
security  given  under  this  Act,  and  of  any  or  all  other  property, 
real  or  personal,  of  the  borrower  lying  within  the  municipality 
that  may  be  required  for  the  proper  care,  use,  or  preservation  of 
the  security,  and  the  judge  has  power,  after  such  notice  to  the 
borrower  as  he  thinks  reasonable,  or  without  notice,  to  make  an 
order  for  the  purposes  aforesaid  and  to  authorize  such  persons  as 
he  names  to  carry  out  such  order.     R.S.O.  1960,  c.  133,  s.  38. 
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39.  No  person  who  has  obtained  a  loan  under  this  Act,  any  Disposing 
part  of  which  remains  unpaid,  shall  dispose  of  or  attempt  to  covered^"^*"^ 
dispose  of  his  stock,  chattels  or  crops  otherwise  than  in  the  ^y  i'^" 
ordinary  course  of  business.     R.S.O.  1960,  c.  133,  s.  39. 

40.  The  borrower  is  personally  liable  for  the  payment  of  the  Borrower 
amount  of  any  loan  made  under  this  Act,  or  any  balance  thereof,  Kbie"^"-^ 
and  for  all  interest  charges  and  costs  of  collection  thereof. 
R.S.O.  1960,  c.  133,  s.  40. 


not 


41.  It  is  not  incumbent  on  any  person  or  bank  making  a  loan  Misappiica- 
under  this  Act  to  see  to  the  due  application  of  the  moneys  loaned,  Ss  noi 
and  the  misapplication  or  non-application  of  such  moneys  does  ^^  ^^^^^^ 
not  affect  the  security  for  the  loan.     R.S.O.  1960,  c.  133,  s.  41. 

42.  The  directors  of  an  association  are  qualified  to  act  as  a  Directors 
qualification  committee  under  The  Agricultural  Development  Act,  to  act^as 
and  members  of  an  association  may  make  application  through  its  ^"^'^^teg^" 
secretary  for  a  long-term  loan  under  that  Act.     R.S.O.  1960,  r.s.o.  1970, 
c.  133,  s.  42.  '  ^^ 

43.  The  Commissioner  has  general  supervision  of  all  associa-  Books  and 
tions,  and  all  books  and  records  of  any  association  shall  be  open  at  be^openU) 
all  times  to  inspection  and  audit  by  the  Commissioner  or  such  inspection 
other  person  as  is  named  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  133,  s.  43. 

44.  The  moneys  received  by  an  association  from  the  share  of  Application 
interest  received  by  it  shall  be  applied,  ^  moneys 

(a)    in  payment  of  the  necessary  expenses  of  the  association; 

(6)  in  payment  of  a  dividend  on  the  paid-up  stock  of  not 
more  than  6  per  cent  per  annum; 

(c)  in  accumulating  a  reserve  that  may,  in  the  discretion  of 
the  directors,  be  invested  in  the  same  manner  as  the 
capital  stock, 

and  in  the  event  of  the  dissolution  of  an  association,  any 
accumulated  reserve  shall  be  divided  among  the  subscribers  in 
proportion  to  the  amount  of  the  capital  stock  respectively  held  by 
them.     R.S.O.  1960,  c.  133,  s.  44. 

45.  Any  person  dealing  with  a  borrower  or  a  person  believed  to  Application 
be  a  borrower  from  an  association,  and  proposing  to  sell  goods  on  fo/fnforma- 
credit  or  to  lend  money  or  make  advances  to  such  person,  may  [^^Y^^*'^^' 
apply  to  the  secretary  of  the  association  for  information  as  to  the  borrower 
advances  that  have  been  made  or  authorized  to  such  person  and 

the  purposes  thereof,  and  the  secretary,  on  being  satisfied  of  the 
bona  fides  of  the  request,  shall  furnish  any  information  shown  on 
the  records  of  the  association  at  the  date  of  the  request.  R.S.O. 
1960,  c.  133,  s.  45. 
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46.  The  directors  shall  hold  one  or  more  meetings  in  each  of 
the  months  of  March  and  April  in  every  year  for  the  consideration 
of  applications  for  loans,  and  shall  hold  such  further  meetings  as 
may  be  required  from  time  to  time  on  the  call  of  the  president  or 
on  the  written  request  of  any  three  members  of  the  board 
delivered  to  the  secretary,  and  the  directors  shall  also  hold  one  or 
more  meetings  in  the  month  of  January  in  each  year  for  the 
consideration  of  loans,  if  any,  on  which  the  full  amount  has  not 
been  paid  prior  to  the  31st  day  of  December  preceding.  R.S.O. 
1960,  c.  133,  s.  46. 


Regulations  47.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  133,  s.  47. 


Treasurer 
may  loan 
money  to 
associations 


48.  The  Treasurer  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  lend  money  to  any  such  association  for  the 
purpose  of  assisting  it  to  carry  on  its  business  on  such  terms  as  to 
interest,  repayment  and  security  as  are  agreed  upon.  R.S.O. 
1960,  c.  133,  s.  48. 


A««ements 
ofTreasurer 
with  banks, 
etc.,  to 
secure 
money 


Dissolution 
by  Lieu- 
tenant 
Governor 
in  Council 


49.  The  Treasurer  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  enter  into  agreements  and  guarantees  with 
banks,  loan  companies  or  other  corporations  for  securing  moneys 
for  the  purposes  of  associations,  and  may  make  provision  for  such 
rates  of  interest  and  conditions  of  repayment  as  seem  proper. 
R.S.O.  1960,  c.  133,  s.  49. 

50.  Where  it  appears  to  the  Lieutenant  Governor  in  Council 
that  an  association  has  ceased  to  operate,  he  may  dissolve  it, 
appoint  a  liquidator  of  its  estate  and  effects,  and  make  such 
provisions  as  he  considers  appropriate  for  the  disposal  of  its 
property  and  records.     1966,  c.  55,  s.  1. 
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CHAPTER  159 
The  Farm  Loans  Adjustment  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Commissioner"  means  the  Commissioner  of  Agricul- 
tural Loans  appointed  under  The  Agricultural  Develop- 
ment Act; 

(6)    ''judge"  means  judge  of  a  county  or  district  court; 

(c)  "loan"  means  a  loan  made  under  The  Agricultural  R.s.o.  1970, 
Development  Act,  The  Farm  Loans  Act  or  The  Northern  ^gQ  J937 
Development  Act  for  farming  or  agricultural  purposes  c.  34 

and  includes  an  amount  owing  under  an  agreement  for 
sale  made  pursuant  to  any  of  such  Acts; 

(d)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.     R.S.O.  1960,  c.  134,  s.  1,  amended. 

2. — (1)  A  person  who  is  liable  for  the  payment  of  a  loan  may  AppHca- 
make  application  to  the  Commissioner  to  have  the  loan  reviewed  rSiew^ 
by  a  judge  for  the  purpose  of  obtaining  any  or  all  of  the  following  ^^  '"*" 
relief: 

1 .  A  reduction  in  the  amount  of  the  principal  outstanding. 

2.  A  reduction  in  the  amount  of  the  arrears  of  interest. 

3.  An  extension  of  the  time  for  payment  of  the  loan. 

(2)  Every  such  application  shall  be  in  the  prescribed  form  idem 
verified  under  oath  and  shall  be  sent  in  duplicate  by  registered 
mail  to  the  Commissioner.     R.S.O.  1960,  c.  134,  s.  2. 

3. — (1)  Within  ninety  days  of  receipt  of  an  application  under  Appoint- 
section  2,   the  Commissioner  shall  apply  to  a  judge  for  an  hSing"^ 
appointment  for  hearing  and  shall  furnish  the  judge  with  a  copy  of 
the  application  and  of  any  further  material  that  he  considers 
advisable  and  the  judge  shall  appoint  a  time  and  place  for  the 
hearing. 

(2)  The  Commissioner  shall  cause  a  copy  of  the  appointment  Copy  of 
for  hearing  and  of  any  material  that  has  been  furnished  to  the  *pp°'"  "^®" 
judge  to  be  sent  by  registered  mail  to  the  applicant  at  least  thirty 
days  before  the  day  named  for  the  hearing.     R.S.O.  1960,  c.  134, 
S.3. 

4. — (1)  Upon  the  hearing,  the  judge  shall  consider  the  re- Order  of 
presentations  of  the  applicant  and  the  Commissioner  and  the  ^"  ^^ 
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evidence  adduced  and  may  make  such  order  granting  the  relief 
applied  for  or  dismissing  the  application  as  he  considers  proper 
having  regard  to, 

(a)  the  nature  and  value  of  the  land  in  respect  of  which  the 
loan  is  made  and  the  revenue  that  it  is  capable  of 
producing; 

(6)  the  amount  and  nature  of  encumbrances  against  the 
land; 

(c)  the  financial  and  domestic  obligations  of  the  applicant 
and  the  income  of  the  applicant  from  all  sources;  and 

(d)  all  other  relevant  circumstances, 

and  the  order  of  the  judge  is  final,  subject  only  to  such  further 
order  as  may  be  made  on  any  subsequent  application. 

Powers  (2)  Upon  the  hearing  and  review,  the  judge  has  all  the  powers 

Rs"o^^i970     ^^^*  ^^^  ^^  conferred  upon  a  commissioner  under  The  Public 
c.  379        '     Inquiries  Act  and  he  may  hear  the  submissions  and  evidence  of 
such  persons  as  he  considers  advisable.     R.S.O.  1960,  c.  134,  s.  4. 


Subsequent 
application 


5.  A  subsequent  application  in  respect  of  any  loan  may  be 
made  after  the  expiration  of  a  period  of  two  years  from  the  date  of 
an  order  made  upon  a  previous  application.  R.S.O.  1960,  c.  134, 
S.5. 


Powers  of 
Treasurer 


6.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Treasurer  may, 

(a)  prescribe  the  form  of  application  for  relief  and  such 
other  forms  as  he  considers  necessary; 

(b)  provide  for  payment  of  the  expenses  of  every  judge  to 
whom  an  application  is  made; 

(c)  make  such  regulations  as  he  considers  necessary  respect- 
ing any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1960,  c.  134,  s.  6. 


Sec.  2  (c)  FARM  PRODUCTS  CONTAINERS  Chap.  160  377 

CHAPTER  160 
The  Farm  Products  Containers  Act 

1,    In  this  Act,  interpre- 

tation 

(a)  "association"  means  The  Ontario  Bee-keepers'  Associa- 
tion or  The  Ontario  Fruit  and  Vegetable  Growers' 
Association; 

(6)  ''container"  includes  any  bag,  basket,  box,  can,  crate  or 
other  receptacle  used  or  suitable  for  use  in  the  marketing 
of  honey,  fruit  or  vegetables; 

(c)  * 'licence"  means  a  licence  provided  for  under  an  order; 

(d)  '  'manufacturer"  means  a  person  engaged  in  the  business 
of  manufacturing  or  selling  containers  used  or  suitable 
for  use  in  the  marketing  of  honey,  fruit  or  vegetables; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)     "order"  means  an  order  made  under  section  2; 

(g)  '  'producer"  means  a  person  engaged  in  the  production  of 
honey,  fruit  or  vegetables  and  includes  a  person  engaged 
in  the  handling,  packing,  processing,  shipping,  trans- 
porting, purchasing  or  selling  of  honey,  fruit  or  vegeta- 
bles; 

(h)  "product"  means  honey  or  any  fruit  or  vegetable. 
R.S.O.  1960,  c.  135,  s.  1;  1970,  c.  49,  s.  1,  amended. 

Z.  When  the  Minister  receives  from  an  association  a  request  Estabiish- 
asking  that  for  the  purpose  of  defraying  the  expenses  of  the  ^^^^^  "" 
association,  every  producer  of  any  product  specified  in  the 
request  who  purchases  containers  therefor,  be  required  to  be 
licensed  and  to  pay  licence  fees,  the  Minister,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may,  if  he  is  of 
the  opinion  that  the  association  is  fairly  representative  of  such 
producers,  make  an  order, 

(a)  providing  for  the  licensing  of  every  such  producer  and 
requiring  him  to  pay  licence  fees  through  the  manufac- 
turer to  the  association  and  fixing  the  amount  of  such 
fees  and  the  times  of  payment  thereof; 

(6)    exempting  any  class  of  producer  from  the  order; 

(c)  requiring  every  manufacturer  who  sells  containers  ei- 
ther directly  or  indirectly  to  producers  to  collect  the 
licence  fees  from  the  producers  and  to  pay  them  to  the 
association; 
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{d)  prohibiting  the  association  from  using  any  licence  fees 
for  the  retail  or  wholesale  distribution  or  processing  of 
the  product.     R.S.O.  1960,  c.  135,  s.  2;  1970,  c.  49,  s.  2. 

Offence  3.  Evcry  person  who  contravenes  any  of  the  provisions  of  an 

order  of  the  Minister  made  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50  for  a  first  offence  and  to  a  fine  of  not  less 
than  $50  and  not  more  than  $200  for  a  subsequent  of- 
fence.    R.S.O.  1960,  c.  135,  s.  3. 
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CHAPTER  161 
The  Farm  Products  Grades  and  Sales  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "farm  product"  means  such  animals,  animal  products, 
Christmas  trees,  fruit,  fruit  products,  grains,  honey, 
maple  products,  seeds,  tobacco,  vegetables,  vegetable 
products,  wood  or  any  class  thereof  and  articles  of  food 
or  drink  manufactured  or  derived  in  whole  or  in  part 
from  any  of  those  products  as  are  designated  in  the 
regulations; 

(6)    ''grade"  means  a  grade  established  under  this  Act; 

(c)    "grader"  means  a  grader  appointed  under  this  Act; 

{d)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

if)  "package"  includes  any  box,  crate  or  other  receptacle 
used  for  or  suitable  for  use  in  the  marketing,  transport- 
ing or  shipping  of  a  farm  product; 

{g)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.0. 1960,  c.  136,  s.  1;  1964,  c.  30,  s.  1,  amended. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  designating  as  a  farm  product  any  farm  product  or  a 
class  thereof  or  any  article  of  food  or  drink  manufac- 
tured or  derived  in  whole  or  in  part  from  a  farm  product; 

(6)    establishing  grades  for  a  farm  product; 

(c)  providing  for  the  inspecting,  grading,  packing  and 
marking  of  farm  products; 

{d)  respecting  the  buying,  selling,  advertising,  handling, 
shipping  and  transporting  of  farm  products; 

(e)    respecting  packages  for  farm  products; 

(/)  prescribing  the  manner  in  which  sellers,  transporters 
and  shippers  of  farm  products  shall  identify,  for  pur- 
poses of  grading,  individual  producer's  lots  in  a  ship- 
ment; 
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Limitation 
as  to  time 

Definitions 


(g)  prescribing  the  manner  in  which  shippers  or  packers 
shall  make  returns  and  prepare  for  presentation  to  the 
producer  the  statements  of  accounts  of  purchase  of  farm 
products  and  for  the  investigation  of  such  statements 
and  the  transactions  represented  thereby; 

(h)  prescribing  the  fees  payable  upon  the  inspection  and 
grading  of  a  farm  product; 

(i)  prescribing  the  powers  and  duties  of  inspectors  and 
graders; 

(j)  providing  for  the  issuing  of  inspection  and  grading 
certificates  by  inspectors  and  graders; 

(k)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  part  thereof,  of  any  person  or  group 
of  persons; 

(/)  respecting  the  cleanliness  and  sanitation  of  premises  in 
which  a  farm  product  is  stored,  processed,  graded, 
packed,  sold  or  offered  for  sale; 

(m)  providing  for  the  issuing  of  licences  for  engaging  in  the 
marketing  or  storing  of  farm  products  and  for  operating 
markets  for  farm  products  and  for  the  renewal,  refusal, 
suspension  and  revocation  of  such  licences; 

(n)  prohibiting  persons  from  engaging  in  the  marketing  or 
storing  of  farm  products  and  from  operating  markets  for 
farm  products  except  under  the  authority  of  a  licence 
under  this  Act; 

(o)  prescribing  the  terms  and  conditions  upon  which  li- 
cences may  be  issued,  renewed,  suspended  and  revoked 
and  fixing  the  fees  payable  therefor; 

(p)    prescribing  forms  and  providing  for  their  use; 

(q)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  be  limited  as  to  time  and  place. 

(3)  Any  word  or  expression  used  in  a  regulation  may  be  defined 
in  the  regulation  for  the  purpose  of  the  regulation.  R.S.O.  1960, 
c.  136,  s.  2. 


Inspection 
points 


Idem 


3. — (1)  The  Minister  may  designate  places  where  farm  pro- 
ducts may  be  inspected  and  such  highway  inspection  points  as  are 
considered  necessary. 

(2)  The  Minister  may,  by  order,  require  persons  in  charge  of 
farm  products  that  are  being  transported  from  an  area  designated 
by  him  to  proceed  to  a  designated  highway  inspection  point  and 
to  remain  there  until  the  farm  products  are  inspected.  R.S.O. 
1960,  c.  136,  s.  3. 
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4.  The  Minister  may  authorize  the  experimental  use  of  any  Expen- 
package,  but  such  package  shall  be  identified  and  used  only  in  the  S^packages 
manner  authorized  by  the  Minister.     R.S.O.  1960,  c.  136,  s.  4. 


5.  The  Minister  may  appoint  inspectors  and  graders  whose  inspectors, 
duties  are  to  carry  out  the  provisions  of  this  Act.     R.S.O.  1960,  S'"^' 
c.  136,  s.  5. 

6. — (1)  Every  inspector,  for  the  purpose  of  enforcing  this  Act  Powers  of 
and  the  regulations,  may,  inspectors 

(a)  enter  any  premises,  vessel,  boat,  car,  truck  or  other 
conveyance  used  for  the  storage,  processing,  grading, 
packing,  selling  or  offering  for  sale,  shipping  or  trans- 
porting of  any  farm  product  and  inspect  any  farm 
product  found  therein; 

(b)  stop  any  conveyance  that  he  believes  to  contain  any 
farm  product  and  inspect  such  conveyance  and  any 
farm  product  found  therein; 

(c)  obtain  a  sample  of  any  farm  product  at  the  expense  of 
the  owner  for  the  purpose  of  making  an  inspection 
thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  shipping  bills,  bills  of  lading  or 
other  records  relating  to  farm  products. 

(2)  For  the  purpose  of  inspecting  a  farm  product,  the  inspector  Detention 
may  detain  it  at  the  risk  of  its  owner  and,  after  detaining  it,  the  for^pjrpose 
inspector  shall  forthwith  notify  the  owner  or  person  who  had  ^f^j'"^^^^" 
possession  of  it  of  the  detention  by  prepaid  telegram  or  such  other 
means  as  in  the  circumstances  he  considers  proper. 

(3)  No  person  shall  hinder  or  obstruct  an  inspector  or  a  grader  obstruction 
in  the  course  of  his  duties  or  furnish  an  inspector  or  grader  with  OTsSde?"*^ 
false  information  or  refuse  to  permit  any  farm  product  to  be 
inspected  or  refuse  to  furnish  an  inspector  or  grader  with  informa- 
tion. 

(4)  A  person  shall,  when  required  by  an  inspector,  produce  Production 
copies  of  and  extracts  from  any  books,  shipping  bills,  bills  of  documents 
lading  and  other  records  relating  to  any  farm  product.     R.S.O. 

1960,  c.  136,  s.  6. 

7.  Any  farm  product,  in  respect  of  which  in  the  opinion  of  an  Detention 
inspector  an  offence  against  this  Act  or  the  regulations  has  been  °  ^^ 
committed,  may  be  placed  under  detention  at  the  risk  and 
expense  of  the  owner  by  the  inspector  until  such  time  as  the  owner 
of  the  farm  product  complies  with  this  Act  and  the  regulations 
and,  where  a  person  is  convicted  of  an  offence  in  respect  of  any 
such  farm  product,  the  convicting  provincial  judge  may  declare 
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such  farm  product  to  be  forfeited  to  Her  Majesty,  whereupon  it 
may  be  destroyed  or  otherwise  disposed  of  as  the  Minister  may 
direct.     R.S.O.  1960,  c.  136,  s.  7,  amended. 


Detention 
of  package 


8.  For  the  purpose  of  inspecting  a  package,  an  inspector  may 
detain  it,  including  any  farm  product  that  may  be  contained  in  it, 
at  the  risk  of  its  owner,  and  the  provisions  of  this  Act  relating  to 
the  detaining  and  placing  under  detention  of  farm  products  apply 
mutatis  mutandis  to  packages  and  any  farm  products  contained 
therein.     R.S.O.  1960,  c.  136,  s.  8. 


Certificate 
of  inspector 
or  grader 


9.  The  production  by  an  inspector  or  a  grader  of  a  certificate  of 
his  appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  the  fact  stated  in  the 
certificate  and  as  conclusive  proof  of  the  authority  of  the 
inspector  or  grader  to  inspect  or  grade  any  farm  product.  R.S.O. 
1960,  c.  136,  s.  9. 


Offences 


Obstruction 
of  inspector 


10, — (1)  Except  as  provided  in  subsection  2,  every  person 
who  contravenes  any  of  the  provisions  of  this  Act  or  the  regula- 
tions is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $10  and  not  more  than  $50  for  a  first  offence 
and  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
subsequent  offence. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  3  of  section  6  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $200  and  not  more 
than  $1,000.     R.S.O.  1960,  c.  136,  s.  10. 


Legal 

remedy  not 
affected 


11.  No  proceedings  or  conviction  under  this  Act  affects  the 
right  of  any  person  to  any  legal  remedy  to  which  he  would 
otherwise  be  entitled.     R.S.O.  1960,  c.  136,  s.  11. 


Where 
matter  com- 
plained of 
deemed 
to  have 


12.  For  the  purpose  of  jurisdiction,  in  an  information  or 
conviction  for  a  contravention  of  any  of  the  provisions  of  this  Act 
or  the  regulations,  the  matter  complained  of  may  be  alleged  and 
shall  be  deemed  to  have  arisen  at  the  place  where  the  farm 
product  was  packed,  sold,  offered,  exposed  or  had  in  possession  for 
sale  or  transportation,  as  the  case  may  be,  or  at  the  residence  or 
usual  place  of  residence  of  the  person  charged  with  the  contraven- 
tion.    R.S.O.  1960,  c.  136,  s.  12. 
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CHAPTER  162 
The  Farm  Products  Marketing  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Board"  means  The  Farm  Products  Marketing  Board; 

(6)  ''farm  product"  means  animals,  meats,  eggs,  poultry, 
wool,  dairy  products,  grains,  seeds,  fruit,  fruit  products, 
vegetables,  vegetable  products,  maple  products,  honey, 
tobacco,  wood,  or  any  class  or  part  of  any  such  product, 
and  such  articles  of  food  or  drink  manufactured  or 
derived  in  whole  or  in  part  from  any  such  product,  and 
such  other  natural  products  of  agriculture  as  are  desig- 
nated in  the  regulations,  and,  for  the  purposes  of  this 
Act,  fish  shall  be  deemed  to  be  a  farm  product; 

(c)  "licence"  means  a  licence  provided  for  under  the  regula- 
tions; 

(d)  "local  board"  means  a  board  constituted  under  a  plan; 

(e)  "marketing"  means  buying,  selling,  and  offering  for 
sale,  and  includes  advertising,  financing,  assembling, 
storing,  packing  and  shipping  and  transporting  in  any 
manner  by  any  person,  and  "market"  and  "marketed" 
have  corresponding  meanings; 

(f)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

{g)  "plan"  means  a  plan  to  provide  for  the  control  and 
regulation  of  the  marketing  of  a  farm  product  that  is  in 
force  under  this  Act,  and  includes  a  scheme  approved 
under  any  predecessor  of  this  Act; 

(h)  '  'regulated  product"  means  a  farm  product  in  respect  of 
which  a  plan  is  in  force; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  137,  s.  1;  1962-63,  c.  45,  s.  1, 
amended. 

Z.  The  purpose  and  intent  of  this  Act  is.  Purpose 

^      ^  of  Act 

(a)  to  provide  for  th  the  control  and  regulation  in  any  or  all 
respects  of  the  marketing  within  Ontario  of  farm  pro- 
ducts; and 

(6)  where  a  plan  established  under  this  Act  for  control  and 
regulation  of  the  marketing  of  a  regulated  product  is 


384 


Chap.  162 


FARM  PRODUCTS  MARKETING 


Sec.  2  (6) 


amended  to  provide  for  control  and  regulation  in  any  or 
all  respects  of  the  producing  of  the  regulated  product,  to 
provide  for  control  and  regulation  in  any  or  all  respects 
of  the  producing  and  marketing  within  Ontario  of  the 
regulated  product, 

including  the  prohibition  of  such  marketing  or  such  producing 
and  marketing,  as  the  case  may  be,  in  whole  or  in  part.  1962-63, 
c.  45,  s.  2. 


Board 
continued 


Constitution 
of  Board 


Chairman, 
vice- 
chairman 


Allowances 
to  members 


Quorum 


Officers, 
clerks,  etc. 
appoint- 
ment 


3. — (1)  The  body  corporate  known  as  The  Farm  Products 
Marketing  Board  is  continued. 

(2)  The  Board  shall  consist  of  one  or  more  persons  who  shall  be 
appointed  by  and  hold  office  during  the  pleasure  of  the  Lieuten- 
ant Governor  in  Council.     R.S.O.  1960,  c.  137,  s.  3  (1,  2). 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  one  of 
the  members  of  the  Board  to  act  as  chairman  and  one  of  the 
members  of  the  Board  to  act  as  vice-chairman.  R.S.O.  1960, 
c.  137,  s.  3  (3);  1965,  c.  39,  s.  1(1). 

(4)  The  members  of  the  Board  shall  receive  such  allowances 
and  expenses  as  the  Lieutenant  Governor  in  Council  determines. 
R.S.O.  1960,  c.  137,  s.  3  (4). 

(5)  At  any  meeting  of  the  Board,  a  quorum  shall  consist  of  at 
least  three  members  of  the  Board,  one  of  whom  shall  be  either  the 
chairman  or  the  vice-chairman.     1965,  c.  39,  s.  1  (2). 

(6)  The  Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  appoint  such  officers,  clerks  and 
employees  as  it  considers  necessary,  and  the  remuneration  of  such 
officers,  clerks  and  employees  shall  be  determined  by  the  Lieuten- 
ant Governor  in  Council.     R.S.O.  1960,  c.  137,  s.  3  (5). 


Authority 
of  Board 


4.— (1)  The  Board  may, 

(a)  subject  to  the  regulations,  investigate,  adjust  or  other- 
wise settle  any  dispute  relating  to  the  marketing  of  a 
regulated  product  between  producers  and  persons  en- 
gaged in  marketing  or  processing  the  regulated  product; 

(6)  investigate  any  matter  relating  to  the  producing,  mar- 
keting or  processing  of  a  regulated  product; 

(c)  after  a  hearing,  prohibit  a  person  engaged  in  marketing 
a  regulated  product  from  terminating  or  varying,  with- 
out just  cause,  the  buying  or  the  selling,  as  the  case  may 
be,  of  the  regulated  product; 

(d)  investigate  the  cost  of  producing,  processing  and  mar- 
keting any  farm  product,  prices,  price  spreads,  trade 
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practices,  methods  of  financing,  management  policies 
and  other  matters  relating  to  the  marketing  of  farm 
products; 

(e)  require  persons  engaged  in  producing  or  marketing  a 
regulated  product  to  register  their  names,  addresses  and 
occupations  with  the  Board  or  local  board; 

(f)  require  persons  engaged  in  producing  or  marketing  a 
regulated  product  to  furnish  such  information  relating 
to  the  production  or  marketing  of  the  regulated  product, 
including  the  completing  and  filing  of  returns,  as  the 
Board  or  local  board  determines; 

(g)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments, lands  and  premises  and  any  regulated  product  of 
persons  engaged  in  producing  or  marketing  the  regulat- 
ed product; 

(h)    appoint  persons  to  inspect, 

(i)  the  books,  records  and  documents, 
(ii)  the  lands  and  premises, 
(iii)  any  flue-cured  tobacco,  and 

(iv)  any  growing  plants  or  other  development  in  the 
producing  of  flue-cured  tobacco, 

of  persons  engaged  in  the  producing  of  flue-cured  tobac- 
co; 
(i)    stimulate,  increase  and  improve  the  marketing  of  farm 
products  by  such  means  as  it  considers  proper; 

0)  co-operate  with  a  marketing  board,  local  board,  market- 
ing commission  or  marketing  agency  of  Canada  or  of 
any  province  in  Canada  for  the  purpose  of  marketing 
any  regulated  product; 

(k)  do  such  acts  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observance 
and  carrying  out  of  the  provisions  of  this  Act,  the 
regulations  or  any  plan.  R.S.O.  1960,  c.  137,  s.  4  (1); 
1962-63,  c.  45,  s.  3  (1,  2);  1968-69,  c.  36,  s.  1  (1-4). 

(2)  Upon  an  investigation  under  this  section,  the  Board  has  all  Powers  of 
the  powers  that  may  be  conferred  upon  a  commissioner  under  The  ["Jn^  ^^^' 
Public  Inquiries  Act.  Rf-O- 1970 

c.  o79 

(3)  The  Board  may  delegate  to  a  local  board  such  of  its  powers  Delegation 
under  subsection  1  as  it  considers  necessary,  and  may,  at  any  °  p^^^^^ 
time,  terminate  such  delegation.     R.S.O.  1960,  c.  137,  s.  4  (2,  3). 

(4)  The  Board  may  make  regulations.  Regulations 

respecting 

(a)    providing  for  the  filing  by  each  local  board  with  the  J^^Jji^^^^jfi^ 

Board  of  true  copies  of,  the  Board 

(i)  minutes  of  all  meetings  of  the  local  board. 
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(ii)  all  by-laws  of  the  local  board, 
(iii)  all  orders  and  directions  of  the  local  board, 
(iv)  all  reports  of  annual  operations  of  the  local  board, 
(v)  all  annual  financial  statements  and  audited  reports 

of  the  local  board,  and 
(vi)  such  further  statements  and  reports  as  the  Board 
requires  from  the  local  board; 

(6)    providing  for, 

(i)  the  furnishing  to  persons  engaged  in  the  producing, 
marketing  or  processing  of  a  regulated  product  of 
copies  of  the  annual  statement  of  operations  and 
the  financial  report  of  each  local  board,  and 
(ii)  the  publication  of  the  annual  statement  of  opera- 
tions and  the  financial  report  of  each  local  board; 
and 

(c)  providing  for  the  manner  in  which  and  fixing  the  times 
at  which,  or  within  which,  copies  of  minutes,  orders, 
directions,  reports  and  statements  shall  be  filed  with  the 
Board,  furnished  to  producers  or  published,  as  the  case 
may  be,  under  clause  a  or  b.  R.S.O.  1960,  c.  137,  s.  4 
(4);  1962-63,  c.  45,  s.  3  (3,  4);  1968,  c.  40,  s.  1. 


Local  board 

corporate  C.  137,  S.  4  (5). 


(5)  Every  local  board  is  a  body  corporate.     R.S.O.   1960, 


Protection 
of  board 
members 
and 
employees 


(6)  No  member  of  the  Board  or  of  a  local  board  and  no  officer, 
clerk  or  employee  of  the  Board  or  of  a  local  board  is  personally 
liable  for  anything  done  or  omitted  to  be  done  by  it  or  by  him  in 
good  faith  in  the  exercise  of  any  power  or  the  performance  of  any 
duty  under  the  authority,  or  purporting  to  be  under  the  authori- 
ty, of  this  Act  or  the  regulations.     1968-69,  c.  37,  s.  1  (5). 


Petition 
for  a  plan 


5. — ( 1 )  Where  the  Board  receives  from  a  group  of  producers  in 
Ontario  or  any  part  thereof  a  petition  or  request  asking  that  a 
plan  be  established  for  the  control  and  regulation  of  the  market- 
ing of  a  farm  product  or  any  class  or  part  thereof  and  the  Board  is 
of  the  opinion  that  the  group  of  producers  is  representative  of  the 
persons  engaged  in  the  production  of  the  farm  product  or  class  or 
part  thereof,  the  Board  may  recommend  the  establishment  of 
such  plan  to  the  Minister. 


Amendment 
to  plan 


(2)  Where  the  Board  receives  from  a  local  board  a  request  that 
amendment  be  made  to  the  plan  or  to  regulations  under  the  plan 
under  which  the  local  board  is  constituted,  the  Board  may 
recommend  such  amendment  to  the  Minister.  1962-63,  c.  45, 
s.4. 
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0. — (1)  Notwithstanding  section  5,  the  Lieutenant  Governor  Regulations 
in  Council  may  make  regulations,  [wal^boids 

(a)  establishing,  amending  and  revoking  plans  for  control 
and  regulation  of  the  marketing  within  Ontario  or  any 
part  thereof  of  any  farm  product  and  constituting  local 
boards  to  administer  such  plans; 

(6)  amending  any  plan  that  is  established  for  the  control 
and  regulation  of  the  marketing  of  a  regulated  product 
to  provide  for  the  control  and  regulation  in  any  or  all 
respects  of  the  producing  within  Ontario  or  any  part 
thereof  of  the  regulated  product  under  the  plan; 

(c)  designating  as  The  Ontario  Apple  Marketing  Commis- 
sion any  local  board  constituted  under  a  plan  to  provide 
for  the  control  and  regulation  of  the  marketing  of 
apples; 

(d)  defining  any  word  or  words  for  the  purpose  of  any  plan; 


(e)  giving  to  any  local  board  any  or  all  of  the  powers  that  are 
vested  in  a  co-operative  corporation  that  is  under  Part  V 
of  The  Corporations  Act  as  amended  from  time  to  time,  c'sq 
and  providing  that  in  the  exercise  of  such  powers  the 
members  of  the  local  board  shall  be  deemed  to  be  the 
shareholders  and  the  directors  thereof; 

(f)  prescribing  by-laws  for  regulating  the  conduct  of  the 
affairs  of  the  Board ; 

(g)  prescribing  by-laws  for  regulating  the  government  of 
local  boards  and  the  conduct  of  their  affairs,  but  any 
local  board  may  make  by-laws  not  inconsistent  with  this 
Act,  the  regulations  made  under  this  clause  or  the 
regulations  made  under  the  plan  under  which  the  local 
board  is  established  as  amended  from  time  to  time; 

(h)    notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Board  or  a  trustee  of  any  or 

all  of  the  powers  of  a  local  board, 
(ii)  the  vesting  of  the  assets  of  a  local  board  in  the 

Board  or  a  trustee,  and 
(iii)  the  disposing  of  any  or  all  of  the  assets  of  a  local 
board  in  such  manner  as  is  prescribed, 

and,  where  any  regulation  made  under  this  clause  is  in 
conflict  with  any  by-law  of  the  local  board,  the  regula- 
tion prevails; 

(z)  dissolving  a  local  board  on  such  terms  and  conditions  as 
he  considers  proper  and  providing  for  the  disposition  of 
its  assets.  R.S.O.  1960,  c.  137,  s.  6  (1);  1962-63,  c.  45, 
s.5(l-3);  1968,  c.  40,  s.  2. 


R.S.O.  1970, 
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(2)  A  plan  or  any  regulations  may  apply  to  all  of  Ontario  or  to 
any  area  within  Ontario  and  may  apply  to  one  or  more  farm 
products  or  any  part,  class,  variety,  grade  or  size  of  farm  product, 
including  any  part  or  class  of  farm  product  produced  or  marketed 
for  a  particular  purpose,  and  to  any  or  all  persons  engaged  in 
producing  or  marketing  one  or  more  farm  products  or  any  part, 
class,  variety,  grade  or  size  of  farm  product,  including  any  part  or 
class  of  farm  product  produced  or  marketed  for  a  particular 
purpose.     1962-63,  c.  45,  s.  5  (4);  1968-69,  c.  37,  s.  2. 

(3)  The  method  by  which  the  members  of  a  local  board  shall  be 
appointed,  elected  or  chosen  and  the  application  of  the  plan  shall 
be  set  out  in  the  plan  under  which  the  local  board  is  established. 

(4)  The  acts  of  a  member  or  an  officer  of  a  local  board  are  valid 
notwithstanding  any  defects  that  may  afterwards  be  discovered 
in  his  qualifications  and  appointment  or  election.  R.S.O.  1960, 
c.  137,  s.  6(3,4). 


Production 
of  records, 
etc. 


Obstruction 
of  officers 


Certificate 

of 

appointment 


7. — (1)  Every  person,  when  requested  so  to  do  by  an  officer  of 
the  Board  or  a  local  board  or  by  a  person  appointed  by  the  Board 
or  a  local  board  to  inspect  the  books,  records  and  premises  of 
persons  engaged  in  the  producing  or  marketing  of  a  regulated 
product,  shall  in  respect  of  the  regulated  product  produce  such 
books  and  records  and  permit  inspection  thereof  and  supply 
extracts  therefrom  and  permit  inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  the  Board  or 
of  a  local  board  or  a  person  appointed  by  the  Board  or  by  a  local 
board  to  inspect  the  books,  records  and  premises  of  persons 
engaged  in  the  producing  or  marketing  of  a  regulated  product  in 
the  performance  of  his  duties  or  refuse  to  permit  him  to  carry  out 
his  duties  or  refuse  to  furnish  him  with  information  or  furnish  him 
with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  his 
appointment  by  the  Board  or  a  local  board  to  inspect  the  books, 
records  and  premises  of  persons  engaged  in  the  producing  or 
marketing  of  a  regulated  product  purporting  to  be  signed  by  the 
chairman  and  secretary  of  the  Board  or  the  local  board  shall  be 
accepted  by  any  person  engaged  in  the  producing  or  marketing  of 
the  regulated  product  as  prima  facie  proof  of  such  appoint- 
ment.    R.S.O.  1960,  c.  137,  s.  7. 


Regulations  8. — (1)  The  Board  may  make  regulations  generally  or  with 
respect  to  any  regulated  product.  R.S.O.  1960,  c.  137,  s.  8  (1); 
1962-63,  c.  45,  s.  6(1). 

1.  providing  for  the  licensing  of  any  or  all  persons  before 
commencing  or  continuing  to  engage  in  the  producing, 
marketing  or  processing  of  a  regulated  product; 
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2.  prohibiting  persons  from  engaging  in  the  producing, 
marketing  or  processing  of  any  regulated  product  except 
under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  grant  a  licence  where  the 
applicant  is  not  qualified  by  experience,  financial 
responsibility  and  equipment  to  engage  in  properly  the 
business  for  which  the  application  was  made,  or  for  any 
other  reason  that  the  Board  considers  proper; 

4.  providing  for  the  suspension  or  revocation  of,  or  the 
refusal  to  renew,  a  licence  for  failure  to  observe,  perform 
or  carry  out  the  provisions  of  this  Act,  the  regulations, 
any  plan  or  any  order  or  direction  of  the  Board  or  local 
board  or  marketing  agency;  R.S.O.  1960,  c.  137,  s.  8 
(1),  pars.  1-4. 

5.  providing  for  the  fixing  of  licence  fees  payable  yearly, 
half-yearly,  quarterly  or  monthly  at  different  amounts 
or  in  instalments  from  any  or  all  persons  producing  or 
marketing  the  regulated  product  and  the  collecting  of 
the  licence  fees  and  the  recovering  of  such  licence  fees  by 
suit  in  a  court  of  competent  jurisdiction;  R.S.O.  1960, 
c.  137,  s.  8(1),  par.  6. 

6.  requiring  any  person  who  receives  a  regulated  product 
to  deduct  from  the  moneys  payable  for  the  regulated 
product  any  licence  fees  payable  to  the  local  board  by 
the  person  from  whom  he  receives  the  regulated  pro- 
duct, and  to  forward  such  licence  fees  to  the  local 
board;     1968,  c.  40,  s.  3. 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Board  or  the  local 
board  statements  of  the  amounts  of  the  regulated 
product  that  he  produced  in  any  year  and  used  for 
processing;     1962-63,  c.  45,  s.  6  (2). 

8.  prescribing  the  form  of  licences;     R.S.O.  1960,  c.  137, 

s.  8(1),  par.  8. 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations,  orders  or  directions  under  any  plan  of  any 
class,  variety,  grade  or  size  of  regulated  product,  or  any 
person  or  class  of  persons  engaged  in  the  producing  or 
marketing  of  the  regulated  product  or  any  class,  variety, 
grade  or  size  of  regulated  product;  1962-63,  c.  45, 
s.  6  (3). 

10.  requiring  the  furnishing  of  security  or  proof  of  financial 
responsibility  by  any  person  engaged  in  the  marketing 
of  a  regulated  product  and  providing  for  the  administra- 
tion and  disposition  of  any  moneys  or  securities  so 
furnished;     R.S.O.  1960,  c.  137,  s.  8  (1),  par  10. 
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11.  providing  for  the  control  and  regulation  of  the  produc- 
ing of  flue-cured  tobacco,  including  the  times  and 
places  at  which  flue-cured  tobacco  may  be  produced; 
1962-63,  c.  45,  s.  6  (4),  par«. 

12.  providing  for, 

i.  the  marketing  of  a  regulated  product  on  a  quota 
basis, 

ii.  the  fixing  and  allotting  to  persons  of  quotas  for  the 
marketing  of  a  regulated  product  on  such  basis  as 
the  Board  considers  proper, 

iii.  the  refusing  to  fix  and  allot  to  any  person  a  quota 
for  the  marketing  of  a  regulated  product  for  any 
reason  that  the  Board  considers  proper,  and 

iv.  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  person 
for  the  marketing  of  a  regulated  product  for  any 
reason  that  the  Board  considers  proper;  1962-63, 
c.  45,  s.  6  (4),  part;  1966,  c.  56,  s.  1  (1). 

13.  prohibiting, 

i.  any  person  to  whom  a  quota  has  not  been  fixed  and 
allotted  for  the  marketing  of  a  regulated  product 
from  marketing  any  of  the  regulated  product, 
ii.  any  person  to  whom  a  quota  has  been  fixed  and 
allotted  for  the  marketing  of  a  regulated  product 
from  marketing  any  of  the  regulated  product  in 
excess  of  such  quota,  and 
iii.  any  person  to  whom  a  quota  has  been  fixed  and 
allotted  for  the  marketing  of  a  regulated  product 
produced  on  land  in  respect  of  which  such  quota 
was  fixed  and  allotted  from  marketing  any  of  the 
regulated  product  other  than  the  regulated  product 
produced  on  such  land;  1962-63,  c.  45,  s.  6  (4), 
part. 

14.  providing  for  the  control  and  regulation  of  the  market- 
ing of  any  regulated  product,  including  the  times  and 
places  at  which  the  regulated  product  may  be 
marketed;     1966,  c.  56,  s.  1  (2). 

15.  providing  for  the  control  and  regulation  of  agreements 
entered  into  by  producers  of  a  regulated  product  with 
persons  engaged  in  marketing  or  processing  the  regulat- 
ed product,  and  the  prohibition  of  any  provision  or 
clause  in  such  agreements;     1966,  c.  56,  s.  1(3). 

16.  authorizing  a  local  board  to  use  any  class  of  licence  fees, 
service  charges,  and  other  moneys  payable  to  it,  for  the 
purposes  of  paying  the  expenses  of  the  local  board, 
carrying  out  and  enforcing  this  Act  and  the  regulations 
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and  carrying  out  the  purposes  of  the  plan  under  which 
the  local  board  is  established;  R.S.O.  1960,  c.  137,  s.  8 
(1),  par.  13;  1968-69,  c.  37,  s.  3  (1). 

17.  notwithstanding  any  other  Act,  providing  that  no  local 
board  shall  make  grants  or  other  like  payments  of 
money  to  any  person  or  association  or  body  of  persons 
without  the  approval  of  the  Board;  R.S.O.  1960, 
c.  137,  s.  8  (1),  par.  14;  1962-63,  c.  45,  s.  6  (5). 

18.  authorizing  a  local  board  to  establish  a  fund  in  connec- 
tion with  any  plan  for  the  payment  of  any  moneys  that 
may  be  required  for  the  purposes  mentioned  in  para- 
graph 16;     R.S.O.  1960,  c.  137,  s.  8  (1),  par.  15. 

19.  providing  for  the  establishment,  in  connection  with  any 
plan,  of  advisory  committees  that  may  be  empowered  to 
advise  and  make  recommendations  to  the  local  board  or 
to  any  person  or  organization  represented  on  the  com- 
mittee in  respect  of, 

i.  the  promotion  of  harmonious  relationships  be- 
tween persons  engaged  in  the  production  and  mar- 
keting of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the  produc- 
tion and  marketing  of  the  regulated  product, 

iii.  the  prevention  and  correction  of  irregularities  and 
inequities  in  the  marketing  of  the  regulated  pro- 
duct, 

iv.  the  improvement  of  the  quality  and  variety  of  the 
regulated  product, 

V.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 

vi.  without  limiting  the  generality  of  any  of  the  forego- 
ing, any  matter  with  respect  to  which  the  Board  or 
the  local  board  may  be  empowered  to  make  regula- 
tions under  this  x4ct; 

20.  determining  the  constitution  of  such  advisory  commit- 
tees and  regulating  the  practice  and  procedure  of  such 
committees;     1965,  c.  39,  s.  3  (2). 

21.  providing  for  the  establishment  in  connection  with  any 
plan,  negotiating  agencies  that  may  be  empowered  to 
adopt  or  settle  by  agreement  any  or  all  of  the  following 
matters: 

i.  minimum  prices  for  the  regulated  product  or  for 

any  class,  variety,  grade  or  size  of  the  regulated 

product, 
ii.  terms,  conditions  and  forms  of  agreements  relating 

to  the  producing  or  marketing  of  the  regulated 

product. 
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iii.  any  charges,  costs  or  expenses  relating  to  the 
production  or  marketing  of  the  regulated  pro- 
duct;    R.S.O.  1960,  c.  137,  s.  8  (1),  par.  16. 

22.  providing  for  the  establishment,  in  connection  with  any 
plan,  of  a  conciliation  board  that  may  be  empowered, 

i.  to  endeavour  to  effect  agreement  on  any  matter 
referred  to  in  paragraph  21  that  a  negotiating 
agency  has  failed  to  adopt  or  settle  by  agreement, 
and 

ii.  to  recommend  adoption  of  any  agreement  effected 
under  subparagraph  i  to  such  negotiating  agency; 
1965,  c.  39,  s.  3  (3). 

23.  providing  for  the  arbitration  by  a  board  of  any  matter 
not  adopted  or  settled  by  agreement  under  paragraph 
21; 

24.  providing  for  the  arbitration  by  an  arbitrator  or  by  a 
board  of  any  dispute  arising  out  of  any  agreement 
adopted  or  settled  under  paragraph  21  or  any  award 
made  under  paragraph  23;  R.S.O.  1960,  c.  137,  s.  8(1), 
pars.  17,  18. 

25.  determining  the  constitution  of  such  negotiating  agen- 
cies, conciliation  boards  and  boards  of  arbitration  and 
regulating  the  practice  and  procedure  of  such  agencies 
and  boards;  R.S.O.  1960,  c.  137,  s.  8  (1),  par.  19;  1965, 
c.  39,s.  3(4). 

26.  requiring  that  no  charges,  costs  or  expenses  relating  to 
the  production  or  marketing  of  the  regulated  product 
shall  be  made  other  than  such  charges,  costs  or  expenses 
as  are  provided  in  the  agreement  or  award  or  renegotiat- 
ed agreement  or  award  in  force  for  the  marketing  of  the 
regulated  product;     1962-63,  c.  45,  s.  6  (6). 

27.  authorizing  any  local  board  to  conduct  a  pool  or  pools 
for  the  distribution  of  all  moneys  received  from  the  sale 
of  the  regulated  product  and,  after  deducting  all  neces- 
sary and  proper  disbursements  and  expenses,  to  distrib- 
ute the  remainder  of  the  moneys  received  from  the  sale 
in  such  manner  that  every  producer  receives  a  share  of 
the  remainder  of  the  moneys  received  from  the  sale  in 
relation  to  the  amount,  class,  variety,  grade  or  size  of  the 
regulated  product  delivered  by  him,  and  authorizing 
such  local  board  to  make  an  initial  payment  on  delivery 
of  the  regulated  product  and  subsequent  payments  until 
all  of  the  remainder  of  the  moneys  received  from  the  sale 
is  distributed  to  the  producers;     1968-69,  c.  37,  s.  3  (2). 
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28.  authorizing  any  local  board  to  require  the  price  or  prices 
payable  or  owing  to  the  producers  for  the  regulated 
product  to  be  paid  to  or  through  the  local  board  and  to 
recover  such  price  or  prices  by  suit  in  a  court  of 
competent  jurisdiction;  R.S.O.  1960,  c.  137,  s.  8  (1), 
par.  21;  1962-63,  c.  45,  s.  6  (8). 

29.  authorizing  any  local  board  to  prohibit  the  marketing  of 
any  class,  variety,  grade  or  size  of  any  regulated  pro- 
duct; R.S.O.  1960,  c.  137,  s.  8  (1),  par.  22;  1962-63, 
c.  45,  s.  6  (9). 

30.  providing  for  the  carrying  out  of  any  plan  declared  by 
the  Lieutenant  Governor  in  Council  to  be  in  force; 

31.  designating  as  a  farm  product  any  article  of  food  or 
drink  manufactured  or  derived  in  whole  or  in  part  from  a 
farm  product  or  any  natural  product  of  agricul- 
ture;    R.S.O.  1960,  c.  137,  s.  8  (1),  pars.  23,  24. 

32.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of  a 
plan  or  any  matter  respecting  the  marketing  of  a 
regulated  product;     1962-63,  c.  45,  s.  6  (10). 

33.  providing  for  the  holding  of  public  hearings  on  matters 
respecting  the  operation  of  any  plan  or  the  holding  of  a 
plebiscite  of  producers;     1962-63.  c.  45,  s.  6  (12). 

34.  requiring  any  person  who  produces  a  regulated  product 
to  offer  to  sell  and  to  sell  the  regulated  product  to  or 
through  the  local  board  constituted  to  administer  the 
plan  under  which  the  regulated  product  is  regulated; 

35.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  local  board  constituted 
to  administer  the  plan  established  for  the  control  and 
regulation  of  the  marketing  of  the  regulated  product; 

36.  authorizing  any  local  board  to  appoint  agents,  to  pre- 
scribe their  duties  and  terms  and  conditions  of  employ- 
ment and  to  provide  for  their  remuneration; 

37.  providing  for  the  making  of  agreements  relating  to  the 
marketing  of  any  regulated  product  by  or  through  a 
local  board,  and  prescribing  the  forms  and  the  terms  and 
conditions  of  such  agreements;     1966,  c.  56,  s.  1  (4). 

38.  providing  for  the  making  of  such  orders  and  the  issuing 
of  such  directions  as  are  necessary  to  enforce  the  due 
observance  and  carrying  out  of  the  provisions  of  this 
Act,  the  regulations,  any  plan  or  any  order  or  direction 
of  the  Board  or  a  local  board  or  a  marketing  agency;  and 
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39.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  137,  s.  8  (1),  pars.  29, 30. 

(2)  Every  agreement  made  under  paragraph  21  of  subsection  1 
and  every  award  made  under  paragraph  23  or  24  of  subsection  1 
and  every  renegotiated  agreement  or  award  made  under  clause  b 
of  this  subsection, 

(a)  shall  be  filed  with  the  Board  forthwith  after  the  making 
thereof  and  the  Board  may,  notwithstanding  any  defect 
in  the  establishment  of  the  negotiating  agency  or  the 
board  of  arbitration,  as  the  case  may  be,  by  order 
declare  the  agreement  or  award  or  renegotiated  agree- 
ment or  award  or  part  thereof  to  come  into  force  on  the 
day  it  is  so  filed  or  on  such  later  day  as  is  named  in  the 
agreement  or  award  or  renegotiated  agreement  or 
award,  as  the  case  may  be,  and,  subject  to  clause  6,  shall 
remain  in  force  for  one  year  or  for  such  period  as  is 
provided  in  the  agreement  or  award  or  renegotiated 
agreement  or  award ;  and 

(b)  may  at  any  time  upon  an  order  of  the  Board  be 
renegotiated  in  whole  or  in  part  in  such  manner  as  the 
Board  may  determine.  R.S.O.  1960,  c.  137,  s.  8  (2); 
1962-63,  c.  45,  s.  6(13). 

(3)  The  Regulations  Act  does  not  apply  to  any  order  of  the 
Board  made  under  subsection  2. 

(4)  Any  regulation  made  under  this  section  may  be  limited  as 
to  time  and  place.     R.S.O.  1960,c.  137,  s.  8  (3,  4). 

(5)  The  Board  may  delegate  to  a  local  board  such  of  its  powers 
under  subsection  1  as  it  considers  necessary,  and  may  at  any  time 
terminate  such  delegation.  R.S.O.  1960,  c.  137,  s.  8  (5);  1962-63, 
c.45,s.6(14). 

(6)  Where  the  Board  authorizes  a  local  board  to  exercise  any  of 
the  powers  mentioned  in  subsection  1,  the  local  board,  in  the 
exercise  of  such  powers,  may  make  regulations  or  orders  or  issue 
directions.     1968-69,  c.  37,  s.  3  (3). 

9. — (1)  The  Board  may  make  regulations  vesting  in  any  local 
board  any  powers  that  the  Board  considers  necessary  or  advisable 
to  enable  such  local  board  effectively  to  promote,  regulate  and 
control  the  marketing  of  the  regulated  product,  and  without 
limiting  the  generality  of  the  foregoing,  may  make  regula- 
tions,    R.S.O.  1960,  c.  137,  s.  9  (1);  1962-63,  c.  45,  s.  7  (1). 

(a)    vesting  in  any  local  board  any  or  all  of  the  following 
powers: 
(i)  to  direct  and  control,  by  order  or  direction,  either  as 
principal  or  agent,  the  marketing  of  the  regulated 
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product,  including  the  times  and  places  at  which 
the  regulated  product  may  be  marketed, 
(ii)  to  determine  the  quality  of  each  class,  variety, 
grade  and  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer, 

(iii)  to  prohibit  the  marketing  of  any  class,  variety, 
grade  or  size  of  the  regulated  product, 

(iv)  to  determine  from  time  to  time  the  price  or  prices 
that  shall  be  paid  to  producers  or  to  the  local  board, 
as  the  case  may  be,  for  the  regulated  product  or  any 
class,  variety,  grade  or  size  of  the  regulated  product 
and  to  determine  different  prices  for  different  parts 
of  Ontario; 
(v)  to  fix  and  impose  service  charges  from  time  to  time 
for  the  marketing  of  the  regulated  product, 

(vi)  to  require  the  price  or  prices  payable  or  owing  to  the 
producer  for  the  regulated  product  to  be  paid  to  or 
through  the  local  board, 

(vii)  to  collect  from  any  person  by  suit  in  a  court  of 
competent  jurisdiction  the  price  or  prices  or  any 
part  thereof  of  the  regulated  product, 
(viii)  to  purchase  or  otherwise  acquire  such  quantity  or 
quantities  of  the  regulated  product  as  the  local 
board  considers  advisable  and  to  sell  or  otherwise 
dispose  of  any  of  the  regulated  product  so  pur- 
chased or  acquired, 

(ix)  to  pay  from  service  charges  imposed  under  sub- 
clause V  its  expenses  in  carrying  out  the  purposes  of 
the  plan, 
(x)  to  pay  to  to  the  producers  the  price  or  prices  for  the 
regulated  product  less  service  charges  imposed 
under  subclause  v  and  to  fix  the  times  at  which  or 
within  which  such  payments  shall  be  made; 
R.S.O.  1960,  c.  137,  s.  9  (1),  cl.  (a);  1962-63,  c.  45, 
s.  7  (2-6);  1968-69,  c.  37,  s.  4  (1-3). 

(6)    where  a  local  board  has  been  designated  as  The  Ontario 
Apple  Marketing  Commission,  vesting  in  the  Commis- 
sion any  or  all  of  the  following  powers, 
(i)  to  determine  from  time  to  time  the  price  or  prices 
that  shall  be  paid  for  the  regulated  product  or  any 
class,  variety,  grade  or  size  of  the  regulated  product 
to  persons  engaged  in  the  producing,  marketing  or 
processing  of  the  regulated  product  and  to  deter- 
mine different  prices  for  different  parts  of  Ontario, 
(ii)  to  require  the  price  or  prices  payable  or  owing  to 
any  person  for  the  regulated  product  to  be  paid  to 
or  through  the  Commission, 
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(iii)  to  collect  from  any  person  by  suit  in  a  court  of 
competent  jurisdiction  the  price  or  prices  or  any 
part  thereof  of  the  regulated  product  owing  to  any 
person  engaged  in  the  producing,  marketing  or 
processing  thereof, 

(iv)  to  pay  to  any  person  engaged  in  the  producing, 
marketing  or  processing  of  the  regulated  product 
the  price  or  prices  for  the  regulated  product  less 
service  charges  imposed  under  subclause  v  of  clause 
a  and  to  fix  the  times  at  which  or  within  which  such 
payments  shall  be  made;     1968,  c.  40,  s.  4  (1). 

(c)  providing  that  the  regulated  product  shall  be  marketed 
by  or  through  the  local  board  and  prohibiting  any 
person  from  marketing  any  of  the  regulated  product 
except  by  or  through  the  local  board;  1962-63,  c.  45, 
s.  7  (7),  part. 

(d)  providing  for  statements  to  be  given  by  any  local  board 
to  persons  engaged  in  the  producing,  marketing  or 
processing  of  the  regulated  product  showing  the  class, 
variety,  grade  or  size  and  the  number  or  quantity  of  the 
regulated  product  markedted,  the  price  or  prices  paid 
and  the  particulars  of  the  service  charges  imposed  by 
it.     1962-63,  c.  45,  s.  7  (7),  part;  1968,  c.  40,  s.  4  (2). 

Powers  may         (2)  Any  powcrs  exercisable  by  a  local  board  may  be  limited  as 

be  limited  ^^  ^^^^  ^^^  ^j^^^        j^  g  q     jggQ^  ^    ^3^^  ^    g  ^2);   1962-63,  C.  45, 

s.  7  (8). 
Power  of  (3)  Where  the  Board  vests  in  a  local  board  any  of  the  powers 

to'makT'^        mentioned  in  clause  a  or  6  of  subsection  1,  the  local  board,  in  the 
regulations,     exercise  of  such  powers,  may  make  regulations  or  orders  or  issue 

directions.     1968-69,  c.  37,  s.  4  (4). 

Board  may  (4)  The  Board  may  from  time  to  time  with  respect  to  any 

in?o"rmation  regulated  product  require  the  local  board  to  furnish  any  informa- 
tion that  the  Board  considers  necessary  to  determine  the  opera- 
tions of  the  local  board  and,  without  limiting  the  generality  of  the 
foregoing,  may  require  the  local  board  to  furnish  particulars  of, 

(a)  the  service  charges  fixed  under  subclause  v  of  clause  a  of 
subsection  1; 

(b)  the  purposes  for  which  the  service  charges  are  used  and 
the  amounts  expended  for  each  purpose; 

(c)  any  proposed  changes  in  the  amounts  of  the  service 
charges; 

(d)  operating  deficits  or  profits  and  reserves  of  the  local 
board; 

(e)  property  leased,  owned  or  otherwise  acquired  or  used  by 
the  local  board;  and 
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(/)  the  purposes  of  the  plan  in  effect  for  the  marketing  of  the 
regulated  product.  R.S.O.  1960,  c.  137,  s.  9  (3); 
1962-63,  c.  45,8.7(9-12). 

(5)  The  Board  may  by  order  in  respect  of  any  regulated  Maximum 
product  require  the  local  board  to  fix  the  service  charges  under  charges 
subclause  v  of  clause  a  of  subsection  1  at  such  amounts,  or  at 
amounts  not  exceeding  such  amounts,  as  the  Board  considers 
proper.     R.S.O.  1960,  c.  137,  s.  9  (4);  1962-63,  c.  45,  s.  7  (13). 

(6)  The  Board  may  require  any  local  board.  Board  may 

require 

(a)    to  furnish  to  to  the  Board  particulars  of  any  proposed  i"f«'""^a^'«" 
change  in  the  purposes  of  the  plan  at  least  ten  days 
before  the  proposed  change  becomes  effective; 

(6)  to  carry  out  any  purpose  of  the  plan  that  the  Board 
considers  necessary  or  advisable; 

(c)  to  vary  any  purpose  of  the  plan  as  the  Board  considers 
advisable;  and 

(d)  to  cease  or  desist  from  the  carrying  out  of  any  purpose  or 
proposed  purpose  of  the  plan  that  the  Board  considers 
unnecessary  or  inadvisable.     R.S.O.   1960,  c.   137, 

s.  9  (5). 

10.  Where  the  Board  delegates  to  a  local  board  any  of  its  Limitation 
powers  or  vests  in  a  local  board  powers  to  promote,  regulate  and  of  fS^^ 
control  the  marketing  of  a  regulated  product,  the  Board  may,  at  ^^^^^ 
any  time, 

(a)  limit  the  powers  of  the  local  board  in  any  or  all  respects; 
and 

(6)  revoke  any  regulation,  order  or  direction  of  the  local 
board  made  or  purporting  to  be  made  under  such 
powers.     1962-63.  c.  45,  s.  8. 

11. — (1)  Where  any  person  considers  himself  aggrieved  by  Appeal  to 
any  order,  direction  or  decision  of  a  local  board,  he  may  appeal  to 
the  local  board  by  serving  upon  the  local  board  written  notice  of 
the  appeal. 

(2)  Where  any  person  considers  himself  aggrieved  by,  ^^fi^^'n 
(a)    any  decision  of  a  local  board  on  an  appeal  under 

subsection  1;  or 

(6)    any  order,  direction  or  regulation  made  by  the  Board, 

he  may  appeal  to  the  Board  by  serving  upon  the  Board  written 
notice  of  the  appeal. 

(3)  Every  notice  under  subsection   1  or  2  shall  contain  a  Notice 
statement  of  the  matter  being  appealed  and  the  name  and  address  °  ^^^^^ 
of  the  person  making  the  appeal. 


398 


Chap.  162 


FARM  PRODUCTS  MARKETING 


Sec.  11(4) 


Local  board 
to  provide 
material 


Notice 
of  hearing 


Hearing 


Right  to 
be  neard 


Idem 


Disposition 
of  appeal 


Notice 
of  decision 


Substantial 
compliance 


Service 
of  notice 


(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsection  2,  the 
Board  shall  forthwith  notify  the  local  board,  and  the  local  board 
shall  thereupon  forthwith  provide  the  Board  with  all  relevant 
by-laws,  orders,  directions,  regulations,  documents  and  other 
material,  of  any  kind  whatsoever,  in  its  possession. 

(5)  In  any  appeal  under  subsection  1  or  2,  the  Board  or  the 
local  board,  as  the  case  may  be,  shall,  within  seven  days  after  the 
notice  referred  to  in  subsection  1  or  2  is  received,  serve  notice  upon 
the  person  making  the  appeal  of  the  date,  time  and  place  at  which 
the  appeal  will  be  heard. 

(6)  The  Board  or  the  local  board,  as  the  case  may  be,  shall  hear 
and  decide  any  appeal  under  subsection  1  or  2  within  thirty  days 
after  the  notice  of  appeal  is  received,  but  the  Board  or  the  local 
board  may,  at  the  request  of  the  person  making  the  appeal, 
adjourn  the  hearing  from  time  to  time  for  such  period  or  periods  of 
time  as  the  Board  or  the  local  board  considers  just. 

(7)  At  any  hearing  under  this  section,  the  person  making  the 
appeal  has  the  right  to  attend  and  make  representations  and  to 
adduce  evidence  respecting  the  appeal  either  by  himself  or 
through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  subsection  2, 
the  local  board  has  the  right  to  attend  and  make  representations 
and  to  adduce  evidence  respecting  the  appeal  either  by  its  officers, 
or  any  of  them,  or  through  counsel. 

(9)  Upon  an  appeal  to  the  Board  under  clause  a  of  subsection  2, 
the  Board  may,  by  order,  direct  the  local  board  to  take  such 
action  as  the  local  board  is  authorized  to  take  under  this  Act  and 
as  the  Board  considers  proper,  and  for  this  purpose  the  Board  may 
substitute  its  opinion  for  that  of  the  local  board. 

(10)  The  Board  or  the  local  board,  as  the  case  may  be,  shall, 
within  ten  days  after  the  hearing  is  completed,  serve  notice  upon 
the  person  making  the  appeal  of  its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  this 
section  is  not  open  to  objection  on  the  ground  that  it  is  not  in  strict 
compliance  therewith. 

(12)  Where  a  notice  is  served  under  this  section,  it  may  be 
served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board  or  a  local  board, 
by  mailing  the  notice  to  the  address  of  the  Board  or  of 
the  local  board,  as  the  case  may  be,  at  its  usual  business 
address;  or 

(6)  where  the  notice  is  served  on  a  person  making  an  appeal, 
by  mailing  the  notice  to  the  address  shown  in  his  notice 
of  appeal. 
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(13)  After  the  Board  or  a  local  board  has  decided  an  appeal  Rehearing 
under  this  section,  the  Board  or  local  board  may  reopen  the 
hearing  on  its  own  motion  and  make  a  new  decision,  and  the 
procedure  for  an  appeal  under  this  section  applies  to  the 
rehearing.     1965,  c.  39,  s.  4,  part. 

12. — (1)  Any  person  who  is  a  producer  and  a  processor  of  a  Producer- 
regulated  product  is  entitled  in  his  respective  capacities  as  a  p'"^^^^^"'"^ 
producer  and  as  a  processor  to  all  the  rights  and  privileges  and  is 
subject  to  all  the  duties  and  obligations  of  a  producer  and  a 
processor. 

(2)  Any  person  who  is  a  producer  and  a  person  engaged  in  Producer 
marketing   a  regulated   product   is  entitled   in  his  respective  ma1-fet?ng" 
capacities  as  a  producer  and  as  a  person  engaged  in  marketing  the  regulated 
regulated  product  to  all  the  rights  and  privileges  and  is  subject  to 
all  the  duties  and  obligations  of  a  producer  and  a  person  engaged 
in  marketing  the  regulated  product.     1968-69,  c.  37,  s.  5,  part. 

13.  The  moneys  required  for  the  administration  of  this  Act  Administra- 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the  ^^^^^o^^^* 
Legislature.     R.S.O.  1960,  c.  137,  s.  11. 

14. — (1)  Where  the  Board  receives  from  a  group  of  producers  Petition  for 
in  Ontario  or  any  part  thereof  a  petition  or  request  asking  that  an  of  SSia^-" 
association  of  producers  of  a  farm  product,  other  than  a  regulated  <^io"  ^f 

^        rwii       A        ■      1  1    A  ■      •  A  producers 

product,  mcorporated  under  The  Agricultural  Associations  Act  ot  ^^^  ^^^^ 
The  Corporations  Act  or  any  predecessor  of  either  of  such  Acts,  cc.  8, 89 
and  having  as  its  objects  the  stimulating,  increasing  and  improv- 
ing of  the  marketing  locally  within  Ontario  of  the  farm  product  by 
advertising,  education,  research  or  other  means,  be  designated  as 
the  representative  association  for  all  producers  in  Ontario  of  that 
farm  product,  the  Board  shall, 

{a)  obtain  such  information  as  it  considers  necessary  to 
determine  that  the  association  is  repre'sentative  of  the 
persons  engaged  in  the  production  of  the  farm  product; 

(6)  consider  any  proposed  program  of  the  association  for  the 
stimulating,  increasing  or  improving  of  the  marketing 
locally  within  Ontario  of  the  farm  product;  and 

(c)  obtain  estimates  of  the  cost  of  carrying  out  such  pro- 
gram. 

(2)  Where  the  Board  is  of  the  opinion  that  a  majority  of  the  Recom- 
producers  in  Ontario  of  the  farm  product  mentioned  in  subsection  by  Bom-Tfor 
1  are  in  favour  of  the  designation  of  the  association  as  the  designation 

.of  associa- 

representative  association  of  all  producers  of  that  larm  product  m  tion  and 
Ontario  and  are  in  favour  of  a  proposed  program  of  the  association  ^g^t  JJ  ' 
for  stimulating,  increasing  and  improving  the  marketing  of  the  program 
farm  product,  the  Board  may  recommend  to  the  Minister  the 
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designation  of  the  association  as  the  representative  association  of 
producers  of  the  farm  product  within  Ontario  and  the  establish- 
ment of  such  program. 

Regulations         (3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    designating  any  association  of  producers  of  a  farm 
product,  other  than  a  regulated  product,  incorporated 
j^  g  Q  jg^Q  under  The  Agricultural  Associations  Act  or  The  Corpora- 

cc.  8, 89     '  tions  Act  or  any  predecessor  of  either  of  such  Acts,  as  the 

representative  association  of  producers  of  the  farm 
product  within  Ontario  for  the  carrying  out  of  a  pro- 
gram for  stimulating,  increasing  and  improving  the 
marketing  locally  within  Ontario  of  the  farm  product  by 
advertising,  education,  research  or  other  means; 

(6)  establishing,  amending  and  revoking  any  program  for 
stimulating,  increasing  and  improving  the  marketing 
locally  within  Ontario  of  a  farm  product,  other  than  a 
regulated  product; 

(c)  requiring  producers  of  the  farm  product  to  pay  licence 
fees  to  the  association; 

(d)  designating  the  amounts  of  licence  fees  and  requiring 
payment  of  the  fees  in  different  amounts  or  in  instal- 
ments; 

(e)  requiring  persons  who  buy  the  farm  product  from  a 
producer  to  deduct  from  moneys  payable  to  the  produc- 
er any  licence  fees  payable  by  the  producer  and  to 
forward  such  licence  fees  to  the  association; 

(f)  authorizing  the  association  to  use  the  licence  fees  for  the 
purposes  of  defraying  the  expenses  of  the  association  in 
the  carrying  out  of  its  objects; 

(g)  requiring  the  association  to  furnish  to  the  Board  such 
information  and  financial  statements  as  the  Board 
determines. 

Where  (4)  Where  the  Lieutenant  Governor  in  Council  makes  regula- 

SeernSf^^        tions  establishing  a  program  under  subsection  3,  every  producer 
lioidere  ^^  *^^  ^^^^  product  shall  be  deemed  to  be  the  holder  of  a  licence 

for  the  production  of  the  farm  product. 

Limitations  (5)  Any  regulation  under  subsection  3  may, 

and 

exceptions  (a)    be  limited  as  to  time  and  place; 

(6)  exempt  from  the  regulations  any  person  or  class  of 
persons  or  any  class,  variety,  grade  or  size  of  the  farm 
product;  and 

(c)  fix  licence  fees  of  different  amounts  for  different  classes, 
varieties,  grades  or  sizes  of  the  farm  product. 
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(6)  Where  a  regulation  has  been  made  under  subsection  3,  the  inspection  of 

"D       „A  ^^      r  records  and 

Board  may,  furnishing 

(a)  appoint  any  person  to  inspect  the  books,  records  and  tion 
premises  of  persons  who  produce  or  buy  the  farm 
product,  and  section  7  applies  mutatis  mutandis  in 
respect  of  a  person  so  appointed;  and 
(6)  require  persons  engaged  in  producing  or  buying  the  farm 
product  to  furnish  such  information  and  make  such 
returns  and  reports  as  the  Board  determines.  1964, 
c.  31,  s.  1,  part. 

15.  Where  it  is  made  to  appear  from  the  material  filed  or  injunction 
evidence  adduced  that  any  offence  against  this  Act  or  the  p'"^^^^'"^^ 
regulations  or  any  plan,  order,  direction,  agreement,  award  or 
renegotiated  agreement  or  award  made  under  this  Act  has  been  or 

is  being  committed  by  any  person  engaged  in  marketing  or 
processing  a  regulated  product,  the  Supreme  Court  or  a  judge 
thereof  may,  upon  the  application  of  the  Board  or  a  local  board, 
enjoin  any  such  person  from  continuing  to  engage  in  marketing  or 
processing  the  regulated  product  absolutely  or  for  such  period  as 
seems  just,  and  any  injunction  cancels  the  licence,  if  any,  of  the 
person  named  in  the  order  for  the  same  period.  1968-69,  c.  37, 
s.  5,  part. 

16.  Every  person  who  fails  to  comply  with  or  contravenes  any  offences 
of  the  provisions  of  this  Act,  or  of  the  regulations,  or  of  any  plan, 

or  of  any  order,  regulation  or  direction  of  the  Board  or  any  local 
board  or  of  any  agreement  or  award  or  renegotiated  agreement  or 
award  filed  with  the  Board  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$5,000.     1968-69,  c.  37,  s.  6. 

17. — (1)  Every  person  who  fails  to  pay  at  least  the  minimum  Failure 
price  established  for  a  regulated  product  in  an  agreement  or  minimum 
award  filed  with  the  Board  or  the  price  of  a  regulated  product  p"^^ 
determined  by  a  local  board  is,  in  addition  to  the  fine  provided  for 
in  section  16,  liable  to  a  penalty  of  an  amount  equal  to  the  amount 
of  such  minimum  or  determined  price,  less  any  amount  paid  by 
such  person  as  payment  in  full  or  in  part  for  such  regulated 
product. 

(2)  Every  penalty  imposed  under  subsection  1  shall  be  paid  to  Disposition 
the  local  board  and  the  local  board  shall,  "  ''^"^  ^ 

(a)  distribute  the  money  so  paid  pro  rata  among  the  persons 
who  failed  to  receive  at  least  the  minimum  or  deter- 
mined price;  or 

(6)  use  the  money  to  stimulate,  increase  and  improve  the 
marketing  of  the  regulated  product.     1968-69,  c.  37, 

S.7. 
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Moneys 
received 
by  Board 


18.  All  moneys  received  by  the  Board  shall  be  deposited  to  the 
credit  of  the  Consolidated  Revenue  Fund.  R.S.O.  1960,  c.  137, 
s.  15. 


Evidence  19.  In  an  action  or  prosecution  under  this  Act  where  the 

production  of  an  agreement,  award,  order,  regulation,  direction, 
rule,  resolution,  determination  or  minute  of  the  Board  or  a  local 
board  is  required,  any  document  purporting  to  be  a  copy  of  such 
agreement,  award,  order,  regulation,  direction,  rule,  resolution, 
determination  or  minute,  certified  to  be  a  true  copy  thereof  by  the 
chairman  or  secretary  of  the  Board  or  the  local  board,  as  the  case 
may  be,  is  admissible  in  evidence  as  prima  facie  proof  of  the 
making  and  the  text  thereof  without  production  of  the  original 
document  and  without  proof  of  the  signature  of  the  person 
purporting  to  have  certified  it.     1962-63,  c.  45,  s.  10. 


Onus  in 
action  or 
prosecution 


20. — (1)  In  an  action  or  prosecution  under  this  Act,  the  onus 
is  upon  the  defendant  or  the  accused,  as  the  case  may  be,  to  prove 
that  the  product  in  respect  of  which  the  action  or  prosecution  is 
brought  is  not  a  regulated  product  within  the  meaning  of  this 
Act.     R.S.O.  1960,  c.  137,  s.  17  (1). 


Evidence 
applicable 
R.S.C.  1952, 
c.6 


(2)  In  a  prosecution  under  the  Agricultural  Products  Marketing 
Act  (Canada),  the  provincial  judge,  if  he  finds  that  the  offence  is 
not  proved  under  that  Act  but  the  evidence  establishes  an  offence 
of  a  similar  kind  in  relation  to  the  control  or  regulation  of  the 
marketing  of  the  regulated  product  locally  within  Ontario  under 
section  16  or  17,  may  convict  the  accused  under  this  Act 
notwithstanding  that  no  information  has  been  laid  under  this 
Act.     R.S.O.  1960,  c.  137,  s.  17  (2),  amended. 


Interpre- 
tation 


21. — (1)  In  this  section, 

(a)  "local  board"  means  The  Ontario  Flue-Cured  Tobacco 
Growers'  Marketing  Board; 

(h)  ''producing"  means  planting,  growing,  harvesting,  cur- 
ing or  preparing  for  sale,  and  "produced"  and  "produc- 
tion" have  corresponding  meanings; 

"tobacco"  means  unmanufactured  flue-cured  tobacco 
produced  in  Ontario; 


(c) 
{d) 


"tobacco  acreage"  means  a  number  of  acres  of  land  fixed 
and  allotted  to  a  person  for  the  producing  in  any  year  of 
tobacco  on  a  tobacco  farm;  and 

(e)    "tobacco  farm"  means  one  or  more  parcels  of  land  in 
respect  of  which  the  Board  or  the  local  board  deter- 
mines, 
(i)  the  land  is  suitable  for  the  producing  of  tobacco, 
and 
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(ii)  the  producer  has  provided  such  buildings  or  other 
structures  and  equipment  as  are  suitable  and  ade- 
quate for  the  producing  of  tobacco, 

and  in  respect  of  which  the  Board  or  the  local  board,  as 
the  case  may  be,  allots  a  tobacco  acreage.  1962-63, 
c.  45,  s.  11,  part;  1966,  c.  56,  s.  2  (1). 

(2)  The  Board  may  make  regulations,  Regulations 

re  tobacco 

(a)  notwithstanding  paragraph  3  of  subsection  1  of  section 
8,  providing  for  the  refusal  to  grant  a  licence  for  the 
producing  of  tobacco  for  any  reason  that  the  Board 
considers  proper; 

(6)    providing  for, 

(i)  the  producing  of  tobacco  on  a  basis  of  tobacco 

acreage  or  other  production  quota, 
(ii)  the  fixing  and   allotting   to  persons  of  tobacco 
acreages  or  other  production  quotas  on  such  basis 
as  the  Board  considers  proper, 
(iii)  the  refusing  to  fix  and  allot  to  any  person  a  tobacco 
acreage  or  other  production  quota  for  any  reason 
that  the  Board  considers  proper,  and 
(iv)  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  tobacco  acreage  or  other  production 
quota  fixed  and  allotted  to  any  person  for  any 
reason  that  the  Board  considers  proper; 

(c)  prohibiting, 

(i)  any  person  to  whom  a  tobacco  acreage  or  other 
production  quota  has  not  been  fixed  and  allotted 
from  producing  tobacco, 

(ii)  any  person  to  whom  a  tobacco  acreage  or  other 
production  quota  has  been  fixed  and  allotted  from 
producing  any  tobacco  on  acreage  in  excess  of  the 
tobacco  acreage,  or  other  production  quota,  fixed 
and  allotted  to  such  person,  and 

(iii)  any  person  from  producing  tobacco  on  land  other 
than  a  tobacco  farm  in  respect  of  which  a  tobacco 
acreage  or  other  production  quota  has  been  fixed 
and  allotted  to  such  person; 

(d)  providing  for  the  seizing,  removing,  destroying  or  other- 
wise disposing  of  any  growing  tobacco  plants  or  tobacco 
produced  or  marketed  in  contravention  of  this  Act  or 
the  regulations,  and  the  retention  or  disposition  by  the 
local  board  of  any  proceeds  of  the  sale  thereof.  1962-63, 
c.  45,  s.  11,  part;  1965,  c.  39,  s.  5  (1);  1966,  c.  56,  s.  2  (2). 


404 


Chap.  162 


FARM  PRODUCTS  MARKETING 


Sec.  21  (3) 


Regulations         (3)  Any  regulation  made  under  this  section  may  be  hmited  as 
Se^d  to  time  and  place. 

Delegation  (4)  The  Board  may  delegate  to  the  local  board  such  of  the 

focafboard^     powcrs  Under  subsection  2  as  it  considers  necessary  and  may  at 
any  time  terminate  such  delegation.     1962-63,  c.  45,  s.  11,  part. 

Penalty  (5)  Notwithstanding  section  16,  every  person  who  fails  to 

comply  with  or  contravenes  any  of  the  provisions  of  this  section  or 
of  any  regulation,  order  or  direction  of  the  Board  or  the  local 
board  made  pursuant  to  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable,  for  a  first  offence,  to  a  fine  of  not 
more  than  $500  and,  for  a  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000.     1965,  c.  39,  s.  5  (2). 
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CHAPTER  163 
The  Farm  Products  Payments  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "  board ' '  means  a  board  established  under  this  Act ; 

(b)  "dealer"  means  a  person  engaged  in  the  business  of 
buying  farm  products  from  producers  or  in  selling  farm 
products  on  behalf  of  producers; 

(c)  ''farm  product"  means  such  animals,  milk,  cream  or 
cheese  or  such  classes  thereof  as  are  designated  in  the 
regulations; 

{d)    ''fund"  means  a  fund  established  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(f)  "producer"  means  a  person  who  produces  a  farm  pro- 
duct and  includes  such  marketing  boards  under  The 
Milk  Act  as  are  designated  in  the  regulations;  c.2if3 

ig)  "regulations"  means  regulations  made  under  this 
Act.     1967,  c.  27,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  establish  a  Funds 
fund  for  any  class  of  producers  under  this  Act  and,  where  a  fund  is  boards 
established,  shall  constitute  a  board  to  administer  the  fund  and 
designate  the  name  by  which  the  board  shall  be  known. 


R.S.O.  1970, 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  the  Appoint- 
embers  of  a  board  and  fix  the  remuneration  ( 
not  employed  in  the  public  service  of  Ontario. 


members  of  a  board  and  fix  the  remuneration  of  members  who  are  ISmunera- 


(3)  The  Lieutenant  Governor  in  Council  may  dissolve  a  board  Dissolution 
on  such  terms  and  conditions  as  he  considers  proper  and  may 
provide  for  the  disposition  of  its  assets  and  any  fund  administered 

by  it. 

(4)  The  Lieutenant  Governor  in  Council  may  designate  The  Milk  Com- 
Milk  Commission  of  Ontario  under  subsection   1  as  a  board  mLTbea 
constituted  for  the  purposes  of  this  Act  and,  when  so  designated,  ^^^""^ 
The  Milk  Commission  of  Ontario  shall  be  deemed  for  the  purposes 

of  this  Act,  other  than  subsections  5  and  6,  to  be  a  board 
constituted  under  subsection  1. 

(5)  Every  board  shall  be  a  corporation  without  share  capital  incorpora- 
responsible  to  the  Minister, 
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R.S.O. 1970, 
c.  89  does 
not  apply 

Officers  and 
servants 
R.S.O.  1970, 
C.386 

Kxperts 


Immunity 

of 

members 


(6)  The  Corporations  Act  does  not  apply  to  a  board. 

(7)  Such  officers  and  servants  may  be  appointed  or  transferred 
under  The  Public  Service  Act  as  are  considered  necessary  from 
time  to  time  for  the  proper  conduct  of  the  affairs  of  boards. 

(8)  A  board  may  engage  persons  other  than  those  referred  to  in 
subsection  7  to  provide  professional,  technical  or  other  assistance 
to  or  on  behalf  of  the  board. 

(9)  No  member  of  a  board  or  member  of  the  staff  thereof  is 
personally  liable  for  anything  done  by  it  or  by  him  in  good  faith 
under  the  authority  or  purporting  to  be  under  the  authority  of 
this  Act.     1967,  c.  27,  s.  2. 


Application 
for 

f)ayment 
rom  fund 


R.S.C.  1952, 
c.  14 

R.S.O.  1970, 
c.  52 


3.  Where  a  farm  product  is  sold  by  or  on  behalf  of  a  producer 
and, 

(a)  the  dealer  has  not  paid  the  producer  the  price  of  the  farm 
product  within  fifteen  days  of  the  time  the  payment 
became  due;  or 

(6)  the  whole  or  any  part  of  the  dealer's  assets  has  been 
placed  in  the  hands  of  a  trustee  for  distribution  under 
the  Bankruptcy  Act  (Canada)  or  The  Bulk  Sales  Act, 

the  producer  may  apply  to  the  board  that  administers  the  fund  for 
the  farm  product  claiming  payment  from  such  fund.  1967,  c.  27, 
S.3. 


Functions 
of  a  board 


Refund 

where 

payment 

received 

twice 


Subro- 
gation 


4, — (1)  It  is  the  function  of  a  board  and  it  has  power, 

(a)    to  administer  its  fund; 

{b)  to  investigate  all  claims  made  to  it  under  this  Act  and  to 
determine  the  extent  of  their  validity; 

(c)  to  grant  or  refuse  the  payment  of  claims  or  any  part 
thereof  and  determine  the  amounts  and  manner  of 
payment; 

(d)  to  recover  any  moneys  to  which  it  is  entitled  under  this 
Act  by  suit  in  a  court  of  competent  jurisdiction  or 
otherwise. 

(2)  Where  a  producer  has  received  a  payment  from  a  fund  and 
receives  a  payment  from  or  on  behalf  of  the  dealer  in  full  or  partial 
satisfaction  of  the  same  debt  for  which  payment  from  the  fund 
was  made,  the  producer  shall  pay  to  the  board  the  lesser  of, 

(a)  the  moneys  that  he  received  from  or  on  behalf  of  the 
dealer;  or 

(b)  the  moneys  that  he  received  from  the  fund. 

(3)  Where  an  amount  is  paid  out  of  a  fund,  the  board 
administering  the  fund  is  subrogated  for  the  amount  of  the 
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payment  to  the  right  of  the  person  to  whom  such  amount  is  paid 
and  may  maintain  an  action  in  the  name  of  the  board  or  in  the 
name  of  such  person  against  any  other  person  or  persons  to 
enforce  such  right.     1967,  c.  27,  s.  4. 

5. — (1)  All  moneys  to  which  a  board  is  entitled  shall  be  paid  Payments 
into  the  fund  administered  by  it. 


into  fund 


(2)  The  expenses  of  a  board,  other  than  for  the  remuneration  of  Payments 
its  officers  and  servants  who  are  employed  in  the  public  service  of  ""^  °  "" 
Ontario,  shall  be  paid  by  the  board  out  of  the  fund  administered 

by  it. 

(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  a  fund  Advances 
is  insufficient  for  the  purpose  of  making  payments  for  claims  ^^  ""  ^ 
under  this  Act,  the  Lieutenant  Governor  in  Council  may  author- 
ize the  Treasurer  of  Ontario  to  advance  out  of  the  Consolidated 
Revenue  Fund  to  the  board  that  administers  the  fund  such  sums 

as  are  necessary  to  meet  the  deficit  on  such  terms  and  conditions 
as  the  Lieutenant  Governor  in  Council  directs, 

(4)  A  board  may  pay  into  the  Consolidated  Revenue  Fund  any  Surplus 
surplus  moneys  in  its  fund  that  are  not  necessary  for  the  current 
requirements  of  the  board,  and  section  16  of   The  Financial  ^^^  ^^^^ 
Administration  Act  applies  thereto.  c.  i66 

(5)  The  accounts  and  financial  transactions  of  a  board  shall  be  Audit 
audited  annually  by  the  Provincial  Auditor,  and  a  report  of  the 
audit  shall  be  made  to  the  board  and  to  the  Minister.     1967,  c.  27, 
s.5. 

0. — (1)  Every  board  shall  make  an  annual  report  of  its  affairs  Annual 
to  the  Minister.  '"'P"'' 

(2)  The  Minister  shall  submit  the  annual  report  to  the  Lieu-  Tabling 
tenant  Governor  in  Council  and  shall  then  lay  the  report  before 
the  Legislative  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1967,  c.  27,  s.  6, 

7.  Failure  to  pay  a  fee  prescribed  in  the  regulations  shall  be  Failure 
grounds  for  the  suspension  or  revocation  of  or  refusal  to  issue  or  \^l^^ 
renew  any  licence  under  The  Milk  Act.     1967,  c.  27,  s.  7.  R|^  i970, 

8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    designating  farm  products  for  the  purposes  of  clause  c  of 
section  1; 

(6)    designating  marketing  boards  under  The  Milk  Act  as 
producers  for  the  purposes  of  clause/ of  section  1; 

(c)    exempting  any  class  or  classes  of  dealers  from  the 
application  of  this  Act; 
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(d)  prescribing  by-laws  for  regulating  the  government  of 
boards  and  the  conduct  of  their  affairs,  but  any  board 
may  make  by-laws  not  inconsistent  with  this  Act  or  with 
the  regulations; 

(e)  requiring  dealers  to  pay  fees  to  a  board  and  prescribing 
the  amounts  and  the  times  and  manner  of  payment 
thereof; 

(/)  providing  procedures  for  the  determination  and  pay- 
ment of  claims  including  the  grounds  upon  which  a 
board  may  pay  or  refuse  to  pay  claims; 

(g)    limiting  the  amount  that  may  be  paid  out  of  a  fund, 
(i)  to  any  producer  or  class  thereof,  or 
(ii)  respecting  any  dealer  or  class  thereof; 

(h)    prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1967,  c.  27,  s.  8. 
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CHAPTER  164 
The  Fatal  Accidents  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "child"  includes  son,  daughter,  grandson,  granddaugh- 
ter, stepson,  stepdaughter,  adopted  child,  and  a  person 
to  whom  the  deceased  stood  in  loco  parentis ; 

{h)  "parent"  includes  father,  mother,  grandfather,  grand- 
mother, stepfather,  stepmother,  a  person  who  adopted  a 
child,  and  a  person  who  stood  in  loco  parentis  to  the 
deceased.     R.S.O.  1960,  c.  138,  s.  1. 

2.  Where  the  death  of  a  person  has  been  caused  by  such  Liability  for 
wrongful  act,  neglect  or  default,  as,  if  death  had  not  ensued,  wh?r?death 
would  have  entitled  the  person  injured  to  maintain  an  action  and  wron^gfuf 
recover  damages  in  respect  thereof,  the  person  who  would  have  act  neglect 
been  liable,  if  death  had  not  ensued,  is  liable  to  an  action  for 
damages,  notwithstanding  the  death  of  the  person  injured,  and 
although  the  death  was  caused  under  circumstances  amounting  in 

law  to  culpable  homicide.     R.S.O.  1960,  c.  138,  s.  2. 

3. — (1)  Every  action  brought  under  this  Act  is  for  the  benefit  For  whose 
of  the  wife,  husband,  parent  and  child  of  the  person  whose  death  in  whose 
was  so  caused,  and,  except  as  hereinafter  provided,  shall  be  "obe  ^^^^" 
brought  by  and  in  the  name  of  the  executor  or  administrator  of  brought 
the  deceased,  and  in  every  such  action  such  damages  may  be 
awarded  as  are  proportioned  to  the  injury  resulting  from  the 
death  to  the  persons  respectively  for  whom  and  for  whose  benefit 
the   action   is   brought,   and   the   amount  so  recovered,   after 
deducting  the  costs  not  recovered  from  the  defendant,  shall  be 
divided  among  the  above-mentioned  persons  in  such  shares  as  are 
determined  at  the  trial. 

(2)  In  an  action  brought  under  this  Act  where  funeral  expenses  Funeral 
have  been  incurred  by  the  parties  for  whose  benefit  the  action  is  ^^^^"^^^ 
brought,  damages  may  be  awarded  not  exceeding  $300  for  the 
necessary  expenses  of  the  burial  of  the  deceased,  except  that, 
where  the  body  of  the  deceased  is  transported  a  considerable 
distance  for  burial,  further  damages  may  be  awarded  for  the 
necessary  extra  expenses  of  burial  thus  entailed. 

(3)  In  assessing  the  damages  in  an  action  brought  under  this  Assessment 
Act  there  shall  not  be  taken  into  account  any  sum  paid  or  payable  ilisurS^^' 
on  the  death  of  the  deceased  or  any  future  premiums  payable  p''^"™'"™^ 
under  a  contract  of  insurance.     R.S.O.  1960,  c.  138,  s.  3. 
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FATAL  ACCIDENTS 


Sec.  4 


How  money 
may  be  paid 
into  court 


4.  The  defendant  may  pay  into  court  one  sum  of  money  as 
compensation  for  his  wrongful  act,  neglect  or  default,  to  all 
persons  entitled  to  compensation  without  specifying  the  shares 
into  which  it  is  to  be  divided.     R.S.O.  1960,  c.  138,  s.  4. 


One  action 
only  lies 
for  the  same 


5.  Not  more  than  one  action  lies  for  and  in  respect  of  the  same 
subject-matter  of  complaint,  and  every  such  action  shall  be 
commenced  within  twelve  months  after  the  death  of  the  deceased 
and  not  afterwards.     R.S.O.  1960,  c.  138,  s.  5. 


Particulars 
of  bene- 
ficiaries 

Proof  as 
to  persons 
entitled 


Dispensing 
with  proof 


6. — (1)  The  plaintiff  shall,  in  his  statement  of  claim,  set  forth 
the  persons  for  whom  and  on  whose  behalf  the  action  is  brought. 

(2)  There  shall  be  filed  with  the  statement  of  claim  an  affidavit 
by  the  plaintiff  in  which  he  shall  state  that  to  the  best  of  his 
knowledge,  information  and  belief  the  persons  on  whose  behalf 
the  action  is  brought  as  set  forth  in  the  statement  of  claim  are  the 
only  persons  entitled  or  who  claim  to  be  entitled  to  the  benefit 
thereof. 

(3)  The  court  in  which  the  action  is  brought,  if  of  opinion  that 
there  is  a  sufficient  reason  for  doing  so,  may  dispense  with  the 
filing  of  the  affidavit.     R.S.O.  1960,  c.  138,  s.  6. 


When  action 
may  be 
brought  by 
persons 
beneficially 
interested 


Regulations 
and  pro- 
cedure in 
such  case 


7. — (1)  If  there  is  no  executor  or  administrator  of  the  de- 
ceased, or  if  there  is  such  executor  or  administrator  and  no  such 
action  is,  within  six  months  after  the  death  of  the  deceased, 
brought  by  such  executor  or  administrator,  the  action  may  be 
brought  by  all  or  any  of  the  persons  for  whose  benefit  the  action 
would  have  been  if  it  had  been  brought  by  such  executor  or 
administrator.     R.S.O.  1960,  c.  158,  s.  7  (1),  amended. 

(2)  Every  action  so  brought  is  for  the  benefit  of  the  same 
persons  and  is  subject  to  the  same  regulations  and  procedure,  as 
nearly  as  may  be,  as  if  it  were  brought  by  such  executor  or 
administrator.     R.S.O.  1960,  c.  138,  s.  7  (2). 


Apportion- 
ment 


When  pay- 
ment may 
be 
postponed 


8. — (1)  Where  the  compensation  has  not  been  otherwise 
apportioned,  a  judge  in  chambers  may  apportion  it  among  the 
persons  entitled. 

(2)  The  judge  may  in  his  discretion  postpone  the  distribution 
of  money  to  which  infants  are  entitled  and  may  direct  payment 
from  the  undivided  fund.     R.S.O.  1960,  c.  138,  s.  8. 


Where 

several 

actions 

brought 

bv  rival 

claimants 


9.  Where  actions  are  brought  by  or  for  the  benefit  of  two  or 
more  persons  claiming  to  be  entitled,  as  wife,  husband,  parent  or 
child  of  the  deceased,  the  court  in  which  the  actions  or  either  of 
them  are  pending  may  make  such  order  as  it  considers  just  for  the 
determination  not  only  of  the  question  of  the  liability  of  the 
defendant  but  of  all  questions  as  to  the  persons  entitled  under  this 
Act  to  the  damages,  if  any,  that  may  be  recovered.  R.S.O.  1960, 
c.  138,  s.  9. 
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CHAPTER  165 
The  Ferries  Act 

1.  Except  as  otherwise  provided  in  this  Act,  every  grant  or  issue  and 
licence  of  ferry  shall  be  by  the  Lieutenant  Governor  under  the  flcencS"  °^ 
Great  Seal  and  shall  not  extend  for  a  longer  term  than  seven  years 

at  any  one  time.     R.S.O.  1960,  c.  141,  s.  1. 

2.  Except  as  otherwise  provided  in  this  Act,  no  ferry  shall  be  Requisites 
leased  by  the  Crown  nor  shall  any  lease  thereof  be  renewed  or  any  ^"  '^^"^ 
licence  of  ferry  be  granted  by  the  Crown  except  by  public 
competition  and  after  notice  of  the  time  and  place  at  which 
tenders  will  be  received  for  the  lease  or  licence  for  such  ferry 
inserted  at  least  once  in  each  of  four  consecutive  weeks  in  The 
Ontario  Gazette  and  in  one  or  more  of  the  newspapers  published  in 

the  county  or  district  in  which  the  ferry  is  situate  and  to  persons 
giving  such  security  as  the  Lieutenant  Governor  in  Council  may 
prescribe.     R.S.O.  1960,  c.  141,  s.  2. 

3.  Except  in  the  case  of  municipalities  as  hereinafter  provided,  Limits  for 
where  the  limits  to  which  the  exclusive  privilege  of  any  ferry  ^^"""^^ 
extends  are  not  already  defined,  such  exclusive  privilege  shall  not 

be  granted  for  a  greater  distance  than  one  and  one-half  miles  on 
each  side  of  the  place  at  which  the  ferry  is  usually  kept,  but 
nothing  herein  invalidates  or  infringes  upon  any  existing  grant  or 
right  of  ferry.     R.S.O.  1960,  c.  141,  s.  3. 

4. — (1)  Where  a  ferry  is  required  over  any  stream  or  other  Licence  for 
water  and  the  two  shores  are  in  different  local  municipalities  not  tween  two 
in  the  same  county,  or  one  shore  is  in  a  city  or  town  separated  from  "^^^^^^^ 
a  county  and  the  other  is  in  another  municipality  in  the  same 
county,  the  Lieutenant  Governor  may  grant  a  licence  to  either  of 
such  municipalities  exclusively,  or  to  both  jointly,  or  to  either  of 
the  counties  or  to  both  jointly,  or  to  one  of  the  counties  jointly 
with  a  city  or  town,  as  he  considers  most  conducive  to  the  public 
interest. 

(2)  The  licence  shall  confer  the  right  to  establish  a  ferry  from  Extent  of 
shore  to  shore  on  such  stream  or  other  water,  with  such  limits  and  fe?red%te. 
extent  as  appear  advisable  to  the  Lieutenant  Governor  in  Council 

and  are  expressed  in  the  licence. 

(3)  The  licence  shall  be  upon  conditions  as  to  the  description  of  Conditions 
craft  and  motive  power  to  be  used  and  upon  such  further  terms  to  motive 
and  conditions  as  the  Lieutenant  Governor  in  Council  may  direct,  "^^^^S  ^"^ 
and  the  terms  and  conditions  shall  be  expressed  in  the  licence.        matters 
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Sec.  4  (4) 


Munici- 
palities 
subletting 
ferries 


(4)  The  council  of  the  municipahty  may  pass  by-laws,  not 
inconsistent  with  the  terms  of  the  licence,  for  subletting  the  ferry 
to  such  person  and  upon  such  terms  and  conditions  as  the  council 
thinks  fit. 


Concurrence 
of  munici- 
palities 
where  joint 
licence 


Application 
of  certain 
provisions 
excluded 


(5)  Where  a  licence  is  granted  to  two  municipalities  jointly,  no 
by-law  of  the  council  of  one  municipality  has  any  force  until  a 
by-law  has  been  passed  in  similar  terms,  as  nearly  as  may  be,  by 
the  council  of  the  other  municipality. 

(6)  The  provision  as  to  the  duration  of  the  licence  in  section  1 
and  the  provisions  of  section  2  do  not  apply  to  this  sec- 
tion.    R.S.O.  1960,  c.  141,  s.  4. 


Municipal 
by-laws  to 
establish, 
operate  and 
licence 
ferries 


Powers  of 

county 

councils 


Powers  of 
Lieutenant 
Governor  in 
Council 


5. — (1)  The  council  of  any  township,  town  or  village  may  pass 
by-laws  for  establishing  and  for  maintaining  and  operating,  and 
the  council  of  any  municipality,  other  than  a  county,  may  pass 
by-laws  for  licensing  upon  such  terms  and  conditions  as  are 
considered  proper  and  for  regulating  ferries  between  any  two 
places  in  the  municipality  or  over  any  navigable  waters  in  or  upon 
the  boundary  of  the  municipality,  and  for  establishing  the  rates  of 
ferriage  to  be  taken  thereon,  but  no  such  by-law  has  effect  until 
approved  by  the  Lieutenant  Governor  in  Council. 

(2)  The  council  of  any  county  has  the  like  power  in  regard  to 
ferries  between  places  that  are  both  situate  in  the  county  but  not 
in  the  same  local  municipality,  provided  that  neither  of  such 
places  is  situate  in  a  city  or  separated  town. 

(3)  Until  the  council  exercises  the  powers  conferred  by  this 
section,  the  Lieutenant  Governor  in  Council  may  license  and 
regulate  such  ferries  and  establish  the  rates  of  ferriage  to  be  taken 
thereon.     R.S.O.  1960,  c.  141,  s.  5. 


Granting 
exclusive 
privileges 


6.  The  council  of  any  municipality  may  grant  exclusive 
privileges  in  any  ferry  vested  in  the  corporation  of  the  municipal- 
ity.    R.S.O.  1960,  c.  141,  s.  6. 


Right  of 
persons  to 
keep  boats 
at  ferry  for 
their  own 
use 


7.  Any  person  may  keep  at  a  ferry  a  boat,  vessel  or  other  craft 
for  his  own  private  use,  or  may  use,  for  the  accommodation  of 
himself  or  of  his  employer,  his  own  or  his  employer's  boat,  vessel 
or  craft  to  cross  the  stream  or  other  water  on  which  the  ferry  is 
situate,  but  such  privilege  shall  not  be  used  for  the  purpose  of 
taking,  carrying  or  conveying  any  other  person  or  property  for 
hire,  gain,  reward  or  profit,  or  hope  thereof,  or  directly  or 
indirectly  to  enable  any  such  other  person  to  evade  the  payment 
of  tolls  at  the  ferry.     R.S.O.  1960,  c.  141,  s.  7. 


Penalty  for  8.  If  any  person  unlawfully  interferes  with  any  right  or  licence 

Sucenled    0^  ^^rry  by  taking,  carrying  or  conveying  at  any  ferry  across  the 
ferryman's      stream  or  Other  water  on  which  it  is  situate  any  person,  cattle, 

rights  .  .  "i«    i»       1  •  • 

carnage  or  wares  m  any  boat,  vessel  or  other  crait  tor  hire,  gam, 
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reward,  profit,  or  hope  thereof,  or  unlawfully  does  any  other  act  or 
thing  to  lessen  the  tolls  and  profits  of  any  lessee  or  licensee  of  the 
Crown  of  any  such  ferry,  the  offender  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$20.     R.S.O.  1960,  c.  141,  s.  8,  amended. 


Sec.  1  (/)  (ii)  FINANCIAL  ADMINISTRATION  Chap.  166  415 

CHAPTER  166 
The  Financial  Administration  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "appropriation  means  an  authority  to  pay  money  out 
of  the  ConsoUdated  Revenue  Fund; 

(6)  "ConsoUdated  Revenue  Fund"  means  the  aggregate  of 
all  public  moneys  that  are  on  deposit  at  the  credit  of  the 
Treasurer  or  in  the  name  of  any  agency  of  the  Crown 
approved  by  the  Lieutenant  Governor  in  Council; 

(c)  "Crown"  means  the  Crown  in  right  of  Ontario; 

(d)  "department"  means  a  department  of  the  Government 
of  Ontario,  and  includes  a  board,  commission,  authori- 
ty, corporation  and  any  other  agency  of  the  Govern- 
ment of  Ontario; 

(e)  "Deputy  Treasurer"  means  the  Deputy  Treasurer  of 
Ontario  and  Deputy  Minister  of  Economics; 

(/)  "fiscal  agent"  means  a  fiscal  agent  appointed  under 
section  41; 

(g)  "fiscal  year"  means  the  period  from  the  1st  day  of  April 
in  one  year  to  the  31st  day  of  March  in  the  next  year; 

(h)    "minister"  means  a  member  of  the  Executive  Council; 

(i)    "money"  includes  negotiable  instruments; 

(j)  "money  paid  to  Ontario  for  a  special  purpose"  includes 
money  that  is  paid  to  a  public  officer  under  or  pursuant 
to  a  statute,  trust,  undertaking,  agreement  or  contract 
and  that  is  to  be  disbursed  for  a  purpose  specified  in  or 
pursuant  to  such  statute,  trust,  undertaking,  agreement 
or  contract; 

(k)  "negotiable  instrument"  includes  a  cheque,  draft,  trav- 
eller's cheque,  bill  of  exchange,  money  order  and  any 
similar  instrument; 

(/)  "public  money"  means  all  money  belonging  to  Ontario 
received  or  collected  by  the  Treasurer  or  by  any  other 
public  officer  or  by  any  person  authorized  to  receive  and 
collect  such  money  and  includes, 

(i)  special  funds  of  Ontario  and  the  income  and  rev- 
enue therefrom, 
(ii)  revenues  of  Ontario, 
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(iii)  money  raised  by  way  of  loan  by  Ontario  or  received 
by  Ontario  through  the  issue  and  sale  of  securities, 
and 

(iv)  money  paid  to  Ontario  for  a  special  purpose; 

(m)  "public  officer"  includes  a  minister  and  a  person  em- 
ployed in  a  department; 

(n)  "registrar"  means  a  registrar  appointed  under  section 
41; 

(o)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.  R.S.O.  1960,  c.  142,  s.  1;  1968,  c.  41, 
s.  1,  amended. 

PARTI 


Treasury 

Board, 

composition 


Alternate 
members 


Secretary 


Officers  and 
employees 

R.S.O.  1970, 
c.  386 


Rules  of 

procedure, 

minutes 


ORGANIZATION 

2. — ( 1 )  The  Treasury  Board  shall  be  composed  of  the  Treasur- 
er, who  shall  be  the  chairman,  and  not  fewer  than  four  and  not 
more  than  seven  other  members  of  the  Executive  Council  as  are 
designated  from  time  to  time  by  the  Lieutenant  Governor  in 
Council. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  other 
ministers  to  serve  as  alternates  in  the  absence  of  members  of  the 
Treasury  Board.     R.S.O.  1960,  c.  142,  s.  2  (1,  2). 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  an 
officer  to  be  called  the  Secretary  of  the  Treasury  Board,  who  shall 
perform  such  functions  as  the  Treasury  Board  may  assign  to  him, 
and  the  Secretary  of  the  Treasury  Board  shall  rank  as  and  have  all 
the  powers  of  a  deputy  minister  of  a  department.  1966,  c.  57, 
s.  1,  part;  1968,  c.  41,  s.  2. 

(4)  Such  other  officers  and  employees  as  are  necessary  for  the 
proper  conduct  of  the  business  of  the  Treasury  Board  shall  be 
appointed  under  The  Public  Service  Act.     1966,  c.  57,  s.  1,  part. 

(5)  The  Treasury  Board  may  determine  its  rules  and  methods 
of  procedure  and  shall  keep  a  minute  book  in  which  shall  be 
recorded  the  proceedings  of  the  Board.  R.S.O.  1960,  c.  142, 
s.  2  (4). 


Duties  of 
Treasury 
Board 


3. — (1)  The  Treasury  Board  shall  act  as  a  committee  of  the 
Executive  Council  on  all  matters  relating  to  finance,  revenues, 
estimates,  expenditures,  financial  commitments,  terms  of  em- 
ployment of  Crown  employees,  organization  and  staff  establish- 
ments and  on  any  other  matter  concerning  general  administrative 
policy  in  the  public  service  that  is  referred  to  the  Board  by  the 
Executive  Council  or  on  which  the  Board  considers  it  desirable  to 
report  to  the  Executive  Council. 
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(2)  The  Treasury  Board  shall  nominate  and  recommend  to  the  Nomination 
Lieutenant  Governor  in  Council  the  Crown  employees  who  shall  eJnpIoyees 
constitute  the  official  side  of  the  Joint  Council  appointed  under 
section  27  of  The  Public  Service  Act,  and  such  appointees  shall  be  c.'sse" 
responsible  to  the  Treasury  Board.     1968,  c.  41,  s.  3. 

4, — (1)  The  Treasury  Board  may  require  from  any  public  Treasury 
officer  or  any  agent  of  the  Crown  any  account,  return,  statement,  j^qu'^g'"^"^ 
document,  report  or  information  that  the  Board  considers  neces-  production 
sary  for  the  performance  of  its  duties.     R.S.O.  1960,  c.  142,  s.  4.    documents 

(2)  The  Treasury  Board  may  issue  such  administrative  direc-  Administra- 

ive 
iirectives 


tives   as   it  considers   necessary   in  the  performance  of  its  ^7^ 


duties.     1965,  c.  40,  s.  1. 

5.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Treasury  Board  may  make  regulations, 

(a)  respecting  the  collection,  management  and  administra- 
tion of,  and  accounting  for,  pubhc  money; 

(6)    respecting  the  retention  and  disposal  of  records; 

(c)  prescribing  salaries  of  Crown  employees  that  have  been 
determined  through  negotiation  under  section  27  or  28 
of  The  Public  Service  Act; 

(d)  for  any  purpose  necessary  for  the  efficient  administra- 
tion of  the  public  service.  R.S.O.  1960,  c.  142,  s.  5; 
1965,  c.  40,  s.  2;  1968,  c.  41,  s.  4. 

DEPARTMENT  OF  TREASURY  AND  ECONOMICS 

6.  The  department  of  the  public  service  known  as  the  Depart-  Department 
ment  of  Treasury  and  Economics  is  continued,  and  shall  be  and  ^"'^"^ 
presided  over  by  the  Treasurer.     1968,  c.  41,  s.  5,  amended.  Economics 

7. — (1)  The  Treasurer  shall  direct  and  control  the  Depart-  Duties  of 
ment  of  Treasury  and  Economics,  recommend  to  the  Executive  treasurer 
Council  financial,  economic,  accounting  and  taxation  policy, 
advise  on  federal-provincial  affairs,  manage  the  Consolidated 
Revenue  Fund  and  all  public  money  and  supervise,  direct  and 
control  all  financial,  economic,  statistical  and  accounting  func- 
tions not  by  law  or  by  the  Lieutenant  Governor  in  Council 
otherwise  assigned. 

(2)  The  Treasurer  is  responsible  for  the  administration  of  this  Acts  admin- 
Act  and  the  Acts  that  are  assigned  to  him  by  the  Legislature  or  by  Tourer 
the  Lieutenant  Governor  in  Council. 

(3)  Any  power  or  duty  conferred  on  the  Treasurer  by  this  or  Delegation 
any  other  Act  may  be  delegated  by  him  to  the  Deputy  Treasurer  anSduties 
or  to  any  officer  of  the  Department  of  Treasury  and  Economics  ^^  Treasurer 
who  may  act  for  him  in  his  place  and  stead,  and,  when  the  Deputy 
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Treasurer  or  such  other  officer  acts  in  the  place  and  stead  of  the 
Treasurer,  it  shall  be  presumed  conclusively  that  he  acted  in 
accordance  with  such  a  delegation.     1968,  c.  41,  s.  6. 


Seal 


Mechanical 
reproduc- 
tion of  seal 


8. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  a 
seal  for  the  Treasurer  and  prescribe  its  use  on  documents. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithographing, 
printing  or  any  other  method  of  mechanical  reproduction,  and 
when  so  reproduced  has  the  same  force  and  effect  as  if  manually 
affixed.     R.S.O.  1960,  c.  142,  s.  8. 


Deputy 
Treasurer 
and  Deputy 
Minister  of 
Economics 

Duties  of 

Deputy 

Treasurer 


9. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Deputy  Treasurer  and  Deputy  Minister  of  Economics  to  be  the 
deputy  head  of  the  Department  of  Treasury  and  Economics. 

(2)  Under  the  direction  of  the  Treasurer,  the  Deputy  Treasur- 
er shall  perform  such  duties  as  the  Treasurer  may  assign  or 
delegate  to  him.     1968,  c.  41,  s.  7. 


Oath  of 
secrecy 


10.  Every  person  who  is  to  examine  the  accounts  or  inquire 
into  the  affairs  of  any  department  pursuant  to  this  Act  shall  be 
required  to  comply  with  any  security  requirements  applicable  to, 
and  to  take  any  oath  of  secrecy  required  to  be  taken  by,  persons 
employed  in  that  department.     R.S.O.  1960,  c.  142,  s.  17. 


Public 
money 
to  be" 
deposited 

Establish- 
ment of 
bank 
accounts 


Duty  of 

person 

collecting 

public 

money 


PART  II 


PUBLIC  MONEY 


11. — (1)  Subject  to  this  Part,   all 
deposited  to  the  credit  of  the  Treasurer. 


public  money  shall  be 


(2)  The  Treasurer  shall  establish  in  the  name  of  the  Treasurer 
of  Ontario  or  in  the  name  of  any  agency  of  the  Crown  approved  by 
the  Lieutenant  Governor  in  Council  accounts  with  such  banks  as 
he  designates  for  the  deposit  of  public  money. 

(3)  Every  person  who  collects  or  receives  public  money  shall 
pay  all  money  coming  into  his  hands  to  the  credit  of  the  Treasurer 
of  Ontario  through  such  officers,  banks  or  persons  and  in  such 
manner  as  the  Treasurer  may  direct  and  shall  keep  a  record  of 
receipts  and  deposits  thereof  in  such  form  and  manner  as  the 
Treasurer  may  direct.     1968,  c.  41,  s.  9. 


Treasurer 
may 

purchase 
securities 


12. — (1)  The  Treasurer,  when  he  considers  it  advisable  for  the 
sound  and  efficient  management  of  public  money  or  of  the  public 
debt  or  of  any  sinking  fund,  may  from  time  to  time  and  on  such 
terms  and  conditions  as  he  considers  advisable,  purchase,  acquire 
and  hold, 

(a)  securities  issued  by  or  guaranteed  as  to  principal  and 
interest  by  Ontario,  any  other  province  of  Canada, 
Canada  or  the  United  Kingdom; 
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(6)    securities  issued  by  the  United  States  of  America; 

(c)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable  in 
Canadian  or  United  States  currency;  and 

(d)  deposit  receipts,  deposit  notes,  certificates  of  deposits, 
acceptances  and  other  similar  instruments  issued  or 
endorsed  by  any  chartered  bank  to  which  the  Bank    ^^^ 
Act  (Canada)  applies,  c  87  (Can.) 

and  pay  therefor  out  of  the  Consolidated  Revenue  Fund.  1968, 
c.41,s.  10. 

(2)  The  Treasurer  may  sell  any  securities  purchased,  acquired  Sale  of 
or  held  pursuant  to  this  section  and  the  proceeds  of  such  sales  shall  securities 
be  deposited   to   the   credit  of  the  Consolidated   Revenue 
Fund.     R.S.O.  1960,  c.  142,  s.  20  (2). 

13. — (1)  Where  any  security,  obligation,  debenture  or  cov-  Vesting  of 
enant,  or  any  interest  in  real  or  personal  estate,  effects,  or  etc^in^^ 
property  is  given,  or  transferred  to,  made  with,  or  vested  in  the  J^^^-^""^^ 
Treasurer  by  virtue  of  his  office,  the  security,  obligation,  deben-  successors 
ture  or  covenant,  and  any  right  of  action  in  respect  thereto,  and 
all  the  estate,  right  and  interest  of  the  Treasurer  in  respect 
thereof,  upon  the  death,  resignation  or  removal  from  office  of  the 
Treasurer,  vests,  subject  to  the  same  trusts  as  they  were  respec- 
tively subject  to,  in  the  succeeding  Treasurer,  and  may  be 
proceeded  on  by  action  or  in  any  other  manner,  or  may  be 
assigned,  transferred  or  discharged,  in  the  name  of  the  succeeding 
Treasurer. 

(2)  A  security,  obligation,  debenture,  covenant  or  an  interest  Realizing  on 
in  real  or  personal  estate,  effects  and  property  may  be  proceeded  ^^^"'"'^'^^ 
on  in  the  name  of,  or  assigned,  transferred  or  discharged  by,  any 
member  of  the  Executive  Council  acting  under  The  Executive  r.s.o.  1970, 
Council  Act.  '-^^^ 

(3)  This  section  applies  to  every  security,  obligation,  deben-  Application 
ture  or  covenant,  and  every  interest  in  real  or  personal  estate,  ^^^^*^^'0" 
effects  or  property  given  or  transferred  to,  made  with,  or  vested  in 

any  former  Treasurer,  by  virtue  or  on  account  of  his  office,  and 
transfers  all  the  interest,  rights  and  estate  of  the  former  Treasurer 
to  the  Treasurer  for  the  time  being  to  be  vested  in  him  by  virtue  of 
his  office.     R.S.O.  1960,  c.  142,  s.  21. 

14. — (1)  Where  a  person  has  an  obligation  or  debt  due  to  the  Settlement 
Crown  or  the  Crown  has  a  claim  against  a  person,  the  Treasurer  minatiorf^' 
may,  subject  to  any  other  Act  affecting  such  obligation,  debt  or  ^fbiiity  LT" 
claim,  negotiate  and  accept  a  settlement  in  payment  and  satisfac-  debts 
tion  of  such  obligation,  debt  or  claim,  or  may  determine  that  any 
such  obligation,  debt  or  claim  is  uncollectable. 
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Deletion 
of  losses 


Losses 
charged  to 
surplus 
account 


(2)  The  Lieutenant  Governor  in  Council,  on  the  recommenda- 
tion of  the  Treasurer,  may,  if  he  considers  it  in  the  public  interest, 
delete  from  the  accounts  any  loss  incurred  in  any  settlement  or 
determination  made  under  subsection  1.     R.S.O.  1960,  c.  142, 

s.  22  (1,2). 

(3)  The  losses  deleted  from  the  accounts  during  any  fiscal  year 
shall  be  reported  in  the  Public  Accounts  for  that  year.  R.S.O. 
1960,  c.  142,  s.  22  (3);  1968,  c.  41,  s.  11. 


Treasurer 
authorized 
to  accept 
certain 
gifts  and 
bequests 

Interest 


15. — (1)  The  Treasurer  may  accept  from  any  person  gifts  or 
bequests  for  the  permanent  endowment  of  any  charitable  or 
educational  object  in  Ontario,  and  may  invest  them  in  such 
securities  as  the  Lieutenant  Governor  in  Council  may  direct. 

(2)  The  Treasurer  shall  pay  interest  upon  such  gifts  or  be- 
quests to  such  persons,  at  such  rate,  at  such  times  and  computed 
in  such  manner  as  the  Lieutenant  Governor  in  Council  from  time 
to  time  may  determine,  and  such  interest  is  a  charge  upon  and 
payable  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1960, 
c.  142,  s.  23. 


Money  re- 
ceived for 
special 
purpose 


Interest 


16. — (1)  Money  received  by  or  on  behalf  of  the  Crown  for  a 
special  purpose  and  paid  into  the  Consolidated  Revenue  Fund 
may,  subject  to  any  Act  applicable  thereto,  be  paid  out  of  the 
Consolidated  Revenue  Fund  for  that  purpose. 

(2)  The  Treasurer  may  pay  interest  upon  any  money  to  which 
subsection  1  applies,  at  such  rate,  at  such  times  and  computed  in 
such  manner  as  the  Lieutenant  Governor  in  Council  may  from 
time  to  time  determine,  and  such  interest  is  a  charge  upon  and 
payable  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1960, 
c.  142,  s.  24. 


Recovery 
of  balance 
of  public 
money 


17.  Every  person,  on  the  termination  of  his  charge  of  an 
account,  or,  in  the  case  of  his  death,  his  representatives,  shall 
forthwith  pay  over  any  balance  of  public  money  then  due  to  the 
Crown  in  respect  of  such  charge  to  the  public  officer  authorized  to 
receive  it.     R.S.O.  1960,  c.  142,  s.  25  (1). 


Refunds  18.  Where  a  refund  is  authorized  to  be  made  to  a  person,  such 

refund  shall  be  paid  out  of  the  Consolidated  Revenue  Fund  and 
charged  to  the  appropriate  account.     R.S.O.  1960,  c.  142,  s.  26. 

PART  III 


Form  of 
payments 
out  of  Fund 


DISBURSEMENT  OF  PUBLIC  MONEY 

19. — (1)  Every  payment  out  of  the  Consolidated  Revenue 
Fund  shall  be  made  by  cheque  which  shall  be  signed  by  the 
Treasurer  and  by  the  Deputy  Treasurer  or  such  other  officer  of 
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the  Department  of  Treasury  and  Economics  who  is  for  the  time 
being  authorized  by  the  Treasurer  to  sign  cheques.  1968,  c.  41, 
s.  14(1). 

(2)  The  Treasurer  may  authorize  the  use  of  facsimile  signa-  Signature 
tures  on  cheques  to  be  affixed  thereto  by  the  use  of  a  rubber  stamp 

or  by  printing,  lithographing,  engraving  or  by  other  mechanical 
means.     R.S.O.  1960,  c.  142,  s.  27  (2). 

(3)  The  Treasurer,  with  the  approval  of  the  Provincial  Audi-  Destruction 
tor,  may  authorize  the  destruction  from  time  to  time  of  paid  and 
cancelled  cheques.     R.S.O.  1960,  c.  142,  s.  27  (4). 

20.  Where  a  guarantee  has  been  given  under  the  authority  of  Payment  of 
the  Legislature  by  or  on  behalf  of  the  Crown  for  the  payment  of  a  guarantee 
debt  or  obligation,  any  amount  required  to  be  paid  by  the  terms  of 
the  guarantee  may,  subject  to  the  Act  authorizing  the  guarantee, 
be  paid  out  of  the  Consolidated  Revenue  Fund.     R.S.O.  1960, 
c.  142,  s.  28. 

21. — (1)  Where  an  accident  happens  to  any  public  work  or  Special 
building  when  the  Legislature  is  not  in  session  and  an  expenditure  ^^'■'■*"*^ 
for  the  repair  or  renewal  thereof  is  urgently  required,  or  where  any 
other  matter  arises  when  the  Legislature  is  not  in  session  in 
respect  of  which  an  expenditure  not  foreseen  or  provided  for  by 
the  Legislature  is  urgently  required  for  the  public  good,  the 
Treasury  Board  shall  estimate  the  amount  to  be  required  for  such 
expenditure,  and  the  Lieutenant  Governor  in  Council,  upon  the 
report  of  the  Treasurer  that  there  is  no  appropriation  for  the 
expenditure  and  upon  the  report  of  the  Treasury  Board  stating  its 
estimate  and  upon  the  recommendation  of  the  minister  of  the 
department  concerned  that  the  expenditure  is  urgently  required, 
may  order  a  special  warrant  to  be  prepared  to  be  signed  by  the 
Lieutenant  Governor  authorizing  the  payment  of  the  amount 
estimated  to  be  required  for  such  expenditure. 

(2)  A  warrant  issued  under  this  section  shall  be  deemed  to  be  warrant 
an  appropriation  for  the  fiscal  year  in  which  it  is  issued.  R.S.O.  prSn" 
1960,  c.  142,  s.  29. 

22.  Where  an  appropriation  is  exhausted  or  a  sufficient  Treasury 
amount  was  not  provided  and  the  public  interest  or  the  urgent  orders 
requirements  of  the  public  service  necessitate  further  payments, 
the  Treasury  Board,  upon  the  report  of  the  minister  of  the 
department  concerned  as  to  the  necessity  for  further  payments 
and  stating  the  reason  why  the  appropriation  is  insufficient  and 
the  amount  estimated  to  be  required,  may  make  an  order 
authorizing  payments  to  be  made  against  such  amount  as  it 
considers  proper.     R.S.O.  1960,  c.  142,  s.  30;  1961-62,  c.  43,  s.  3. 
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How  public 
moneys  to 
be  paid  in 
certain 
circum- 
stances 


23.  If  any  public  money  is  appropriated  by  an  Act  for  any 
purpose  or  is  directed  by  the  judgment  of  a  court  or  the  award  of 
arbitrators  or  other  lawful  authority  to  be  paid  by  the  Lieutenant 
Governor  and  no  other  provision  is  made  respecting  it,  such 
money  is  payable  under  warrant  of  the  Lieutenant  Governor, 
directed  to  the  Treasurer,  out  of  the  Consolidated  Revenue  P'und, 
and  all  persons  entrusted  with  the  expenditure  of  any  such  money 
or  a  part  thereof  shall  account  for  it  in  such  manner  and  form, 
with  such  vouchers,  at  such  periods  and  to  such  officer  as  the 
Treasurer  may  direct.     R.S.O.  1960,  c.  142,  s.  31. 


Allowances 
for  travel- 
ling and 
livmg 
expenses 


24.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions fixing  the  scale  of  allowances  for  the  travelling  and  living 
expenses  to  be  allowed  to  any  person  employed  in  or  in  connection 
with  any  part  of  the  public  service.     R.S.O.  1960,  c.  142,  s.  32. 


Accountable 
advances 


Idem 


25. — (1)  On  the  application  of  a  minister,  the  Treasurer  may 
authorize  an  accountable  advance  out  of  the  Consolidated  Reve- 
nue Fund  for  the  purpose  of  meeting  disbursements  for  travelling 
expenses  or  other  contingencies  or  of  making  payments  on 
account  of  expenses  incurred  or  to  be  incurred.  R.S.O.  1960, 
c.  142,  s.  33  (1);  1968,  c.  41,  s.  15  (1). 

(2)  If,  at  the  termination  of  the  fiscal  year  in  which  an  advance 
was  made  no  accounting  or  repayment  of  the  advance  has  been 
received,  such  advance  shall  be  repaid  or  accounted  for  within 
thirty  days  thereafter.     R.S.O.  1960,  c.  142,  s.  33  (2). 


Authority 
for  pay- 
ments of 
accounts  for 
printing, 
stationery, 
etc. 


26.  The  Treasurer  may  pay  out  of  the  Consolidated  Revenue 
Fund  accounts  for  legislative  and  departmental  printing,  paper 
and  stationery  and  other  supplies  delivered  to  the  Queen's  Printer 
and  Publisher,  but  the  amount  of  such  deliveries  remaining  on 
hand  and  in  the  course  of  distribution  shall  not  exceed  in  any  fiscal 
year  the  sum  of  $1,000,000.  R.S.O.  1960,  c.  142,  s.  34;  1965, 
c.  40,  s.  4,  amended. 


Expenditure 
refunds 


27.  An  amount  received  as  a  refund  or  repayment  of  an 
expenditure  or  advance  and  deposited  to  the  credit  of  the 
Treasurer  shall  be  included  in  the  unexpended  balance  of  the 
appropriation  against  which  it  was  charged.  R.S.O.  1960,  c.  142, 
s.  35. 


PART  IV 


Interpre- 
tation 


PUBLIC  DEBT 

28.  In  this  Part,  "securities"  means  securities  of  Ontario,  and 
includes  Ontario  Government  stock,  bonds,  debentures,  interest 
bearing  and  non-interest  bearing  treasury  bills,  notes  and  any 
other  security  representing  part  of  the  public  debt  of  On- 
tario.    R.S.O.  1960,  c.  142,  s.  36. 
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29.  No  money  shall  be  raised  by  way  of  loan  by  the  Crown  Loans  to  be 
except  under  this  or  any  other  Act  of  the  Legislature.     R.S.O.  authorized 
1960,  c.  142,  s.  37. 


30.  All  money  raised  by  way  of  loan  and  the  interest  thereon  Money 
and  the  principal  amount  of  and  interest  on  all  securities  issued  aTharge 
are  a  charge  on  and  are  payable  out  of  the  Consolidated  Revenue  Consoiu 
Fund.     R.S.O.  1960,  c.  142,  s.  38.  Fu™ 


31.  Where  by  this  or  any  other  Act  authority  is  given  to  the  Raising  of 
Lieutenant  Governor  in  Council  to  raise  a  sum  of  money  by  way  '^^"^'  ^^^ 
of  loan,  unless  there  is  a  provision  to  the  contrary  in  the  Act  by 
which  the  authority  is  given,  such  sum  may,  in  the  discretion  of 
the  Lieutenant  Governor  in  Council,  be  raised  in  one  of  the 
following  ways,  or  partly  in  one  and  partly  in  another  or  others 
thereof: 

1.  By  the  issue  and  sale  of  any  class  or  classes  of  securities 
which  may  be  in  such  form  or  forms,  may  be  for  such 
separate  sums,  may  bear  interest  at  such  rate  or  rates, 
may  be  payable  as  to  principal  and  interest  at  such  time 
or  times  and  at  such  place  or  places  as  the  Lieutenant 
Governor  in  Council  considers  expedient. 

2.  By  the  issue  and  sale  of  interest  bearing  treasury  bills 
and  non-interest  bearing  treasury  bills  which  may  be  in 
such  form  and  for  such  separate  sums  and  may  be 
payable  at  such  place  or  places  and  at  such  time  or 
times,  not  later  than  twelve  months  after  the  date 
thereof,  as  the  Lieutenant  Governor  in  Council  consid- 
ers expedient. 

3.  By  temporary  loan  or  loans,  and  in  any  such  case,  unless 
the  Lieutenant  Governor  in  Council  otherwise  directs, 
the  sums  authorized  to  be  raised  by  way  of  temporary 
loan,  or  any  part  thereof,  may  be  raised  by  way  of 
cheques  creating  overdrafts  having  such  signatures 
affixed  thereto  as  provided  by  section  19  as  would  make 
such  cheques,  if  not  creating  overdrafts,  binding  on 
Ontario,  and  all  moneys  paid  in  honouring  any  such 
cheque  by  any  bank  upon  which  such  cheque  is  drawn 
shall  conclusively  be  deemed  to  have  been  raised  by  the 
Lieutenant  Governor  in  Council  in  pursuance  of  the 
authorizing  Act.  R.S.O.  1960,  c.  142,  s.  39;  1968,  c.  41, 
s.  16. 

32. — (1)  In  addition  to  all  money  authorized  to  be  raised  by  Raising  of 
way  of  loan  by  any  other  Act,  the  Lieutenant  Governor  in  Council  refunding 
may  raise  money  by  way  of  loan  in  such  manner  and  at  such  times  purposes 
as  is  considered  expedient  by  the  issue  and  sale  of  any  class  or 
classes  of  securities  in  such  amounts  as  will  realize  the  net  sum 
required  for  any  or  all  of  the  following  purposes: 
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Payment,  refunding  or  renewal  from  time  to  time  of  the 
whole  or  any  part  of  any  loan  raised  or  securities  issued 
under  this  or  any  other  Act,  or  the  reimbursement  of  the 
Consolidated  Revenue  Fund  for  expenditures  made 
therefrom  for  the  payment  of  such  security  within  a 
period  of  one  year  after  maturity  date  of  such  security, 
notwithstanding  that  the  issue  of  securities  for  such 
purpose  may  have  the  effect  of  increasing  the  amount  of 
the  public  debt  or  of  extending  the  term  of  years,  if  any, 
fixed  by  the  Act  authorizing  the  raising  of  the  loan  or  the 
issue  of  the  securities  being  paid,  refunded  or  renewed. 

Payment  of  the  whole  or  any  part  of  any  loan  or  of  any 
liability  or  of  any  bonds,  debentures  or  other  obliga- 
tions, payment  whereof  is  guaranteed  or  assumed  by 
Ontario.     1968,  c.  41,  s.  17. 


Effect  of 
recital  in 
order 


(2)  A  recital  or  declaration  in  the  order  of  the  Lieutenant 
Governor  in  Council  authorizing  the  issue  and  sale  of  securities  to 
the  effect  that  the  amount  of  the  securities  so  authorized  is 
necessary  to  realize  the  net  sum  required  to  be  raised  by  way  of 
loan  is  conclusive  evidence  of  that  fact.  R.S.O.  1960,  c.  142, 
s.  40  (2). 


Securities 
may  be 
subject 
to  call 


33.  Any  securities  issued  under  the  authority  of  this  or  any 
other  Act  heretofore  or  hereafter  passed  may  be  made  redeemable 
or  payable  in  advance  of  maturity  upon  such  terms  and  condi- 
tions, at  such  time  or  times,  and  at  such  price  or  prices  as  the 
Lieutenant  Governor  in  Council  may  provide  at  the  time  of  the 
issue  thereof.     1968,  c.  41,  s.  18. 


Contracts 
and  agree- 
ments for 
the  raising 
of  loans 


34.  The  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  or  any  officer  of  the  Department  of  Treasury  and 
Economics  to  enter  into  such  contracts  and  agreements  relating 
to  the  raising  of  loans  or  the  issue  and  sale  of  securities  as  the 
Lieutenant  Governor  in  Council  may  approve,  but  where  the 
Lieutenant  Governor  in  Council  authorizes  the  raising  of  a  loan 
by  the  issue  and  sale  of  interest  bearing  treasury  bills  or  of 
non-interest  bearing  treasury  bills,  he  may  authorize  the  Treasur- 
er to  offer  any  such  treasury  bills  for  sale  on  a  competitive  or  other 
basis  and  upon  such  terms  and  conditions,  including  the  date  of 
issue  and  the  date  of  maturity  thereof,  as  the  Treasurer  considers 
expedient  and  to  sell  any  or  all  of  such  treasury  bills  in  such 
principal  amount  or  amounts  and  for  such  price  or  prices  as  the 
Treasurer  may  accept.     1968,  c.  41,  s.  19. 


Securities 
payable  in 
currency 


35.  Securities  issued  under  the  authority  of  this  Act  may  be 
made  payable  in  the  currency  or  currencies  of  any  country  or 
countries.     R.S.O.  1960,  c.  142,  s.  43. 
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30.  Every  Act  heretofore  or  hereafter  passed  that  authorizes  Loans  in 
the  borrowing  or  raising  by  way  of  loan  of  a  specific  or  maximum  curTlncies 
number  of  dollars  or  the  issue  of  securities  for  a  specific  or  authorized 
maximum  number  of  dollars  in  principal  amount  shall  be  deemed 
to  authorize, 

(a)  the  borrowing  or  raising  by  way  of  loan,  in  whole  or  in 
part,  of  the  same  number  of  dollars  of  the  United  States 
of  America  or  the  issue  of  securities,  in  whole  or  in  part, 
for  the  same  number  of  dollars  of  the  United  States  of 
America  in  principal  amount,  as  the  case  may  be;  and 

(6)  the  borrowing  or  raising  by  way  of  loan,  in  whole  or  in 
part,  of  an  equivalent  amount  in  the  currency  of  any 
country  other  than  Canada  or  the  United  States  of 
America,  or  the  issue  of  securities,  in  whole  or  in  part,  for 
an  equivalent  principal  amount  in  the  currency  of  any 
country  other  than  Canada  or  the  United  States  of 
America,  as  the  case  may  be,  calculated  in  each  case  in 
accordance  with  the  nominal  rate  of  exchange  between 
the  Canadian  dollar  and  the  currency  concerned  as 
quoted  by  any  chartered  bank  in  Canada  as  of  any  time 
on  the  business  day  next  preceding  the  date  on  which  the 
Lieutenant  Governor  in  Council  authorizes  the  raising 
of  the  loan  or  the  issue  of  the  securities.  R.S.O.  1960, 
c.  142,  s.  44. 

37.  The  Lieutenant  Governor  in  Council  may  direct  that  Exemption 
securities,  the  money  invested  therein  and  the  interest  thereon  [Ration 
shall  be  free  from  all  taxes,  succession  duties,  charges  and 
impositions  now  or  hereafter  imposed  by  Ontario  and  by  any 
taxing  authority  thereof  or  therein.     R.S.O.  1960,  c.  142,  s.  45. 

38.  The  Lieutenant  Governor  in  Council  may  change  the  form  Power  to 
of  any  part  of  the  debt  of  Ontario  by  substituting  one  security  for  of  delt  ^°™ 
another,  provided  that  neither  the  capital  of  the  debt  nor  the 
annual  charge  for  interest  is  thereby  increased,  except  where  a 
security  bearing  a  lower  rate  of  interest  is  substituted  for  one 
bearing  a  higher  rate  of  interest,  in  which  case  only  the  amount  of 

the  capital  may  be  increased  by  an  amount  not  exceeding  the 
difference  between  the  then  present  value  of  the  respective 
securities,  but  such  substitution  shall  not  be  made  unless  the 
consent  of  the  holder  of  the  security  for  which  another  is 
substituted  is  obtained,  or  such  security  is  previously  purchased 
or  redeemed  by  or  on  account  of  Ontario,  and  such  substitution 
may  be  made  by  the  sale  of  a  security  of  one  class  and  the  purchase 
of  that  for  which  it  is  desired  to  substitute  it.  R.S.O.  1960, 
c.  142,  s.  46. 

39.  The  Lieutenant  Governor  in  Council  may  provide  for  the  Execution 
manner  of  executing  securities  and  the  coupons,  if  any,  attached  securities 
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thereto,  and  may  provide  that  any  signature  or  signatures  upon 
the  securities  and  the  coupons  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  repro- 
duced.    1968,  c.  41,  s.  20. 


Contents 
and  con- 
ditions of 
securities 


40.  The  Lieutenant  Governor  in  Council  may  provide  that 
any  securities  to  be  issued  shall  contain  or  be  subject  to  such 
conditions  or  provisions,  including  conditions  or  provisions  with 
respect  to  the  registration  and  transfer  thereof  and  with  respect  to 
the  exchange  of  securities  of  one  form  or  denomination  for 
securities  of  a  different  form  or  denomination  of  equivalent 
aggregate  principal  amount  and  bearing  the  same  rate  of  interest, 
as  he  considers  expedient.     R.S.O.  1960,  c.  142,  s.  48. 


Registrars 
and  fiscal 
agents 


Accounting 
by  fiscal 
agents  and 
registrars 


41. — (1)  The  Lieutenant  Governor  in  Council  may, 

(a)  appoint  one  or  more  registrars  to  perform  such  services 
in  respect  of  the  registration  of  securities  as  he  pre- 
scribes; 

(b)  appoint  one  or  more  fiscal  agents  to  perform  such 
services  in  respect  of  loans  as  he  prescribes; 

(c)  prescribe  the  duties  of  regis^trars  and  fiscal  agents; 

(d)  fix  the  remuneration  or  compensation  of  any  such 
registrar  or  fiscal  agent. 

(2)  Every  registrar  and  fiscal  agent  shall  as  often  as  required 
by  the  Treasurer  give  to  the  Treasurer  an  accounting,  in  such 
form  and  containing  such  information  as  the  Treasurer  may 
prescribe,  of  all  his  transactions  as  registrar  or  fiscal 
agent.     R.S.O.  1960,  c.  142,  s.  49. 


Officers  not 
bound  to 
see  to  trust 


42.  No  officer  or  person  employed  in  the  inscription,  registra- 
tion, transfer,  management  or  redemption  of  any  securities,  or  in 
the  payment  of  any  interest  thereon,  is  bound  to  see  to  the 
execution  of  any  trust,  expressed  or  implied,  to  which  such 
securities  are  subject,  or  is  liable  in  any  way  to  any  person  for 
anything  so  done  by  him.     R.S.O.  1960,  c.  142,  s.  50. 


Payment 
of  lost 
securities 


43.  In  the  event  of  the  loss  of  any  securities  or  interest 
coupons  thereon  by  a  holder  thereof,  the  Treasurer  may  pay  the 
amount  thereof  out  of  the  Consolidated  Revenue  Fund  and  may 
take  a  bond  in  such  amount  and  in  such  form  as  he  considers 
advisable  indemnifying  Ontario  against  loss  in  respect  of  such 
payment.     R.S.O.  1960,  c.  142,  s.  51. 


Sinking 
funds 


44.  The  Lieutenant  Governor  in  Council  may  provide  for  the 
creation  and  management  of  a  special  sinking  fund  with  respect  to 
any  issue  of  securities  or  of  a  general  sinking  fund  with  respect  to 
such  securities  as  have  been  or  are  hereafter  issued  without 
provision  for  a  sinking  fund  with  respect  to  them.  R.S.O.  1960, 
c.  142,  s.  52. 
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45.  All  money  required  to  provide  a  sinking  fund  or  otherwise  Payment  of 
required  to  secure  repayment  of  securities,  the  remuneration  and  [jSTse^out  of 
compensation  of  registrars  and  fiscal  agents  and  all  costs,  ex-  Consolidated 
penses  and  charges  incurred  in  the  negotiation  or  raising  of  loans  Fund 

or  in  the  issue,  redemption,  servicing,  payment  and  management 
of  any  loan  and  any  securities  issued  in  respect  thereof,  may  be 
paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1960, 
c.  142,  s.  53. 

46.  The  Treasurer  may  cancel  securities  that  come  into  his  Power  to 
hands  through  purchase  for  sinking  fund  or  otherwise,  and  upon  secTdties 
cancellation  such  securities   cease   to  be   a  charge   upon   the  gfj^\"j[^*fy°"-, 
Consolidated  Revenue  Fund.     R.S.O.  1960,  c.  142,  s.  54.  account 

47. — ( 1)  All  securities  issued  for  raising  money  by  way  of  loan  Securities 
shall  contain  in  the  body  of  each  security  a  statement  of  the  authodty 
legislative  authority  under  which  the  loan  is  authorized,  and  no 
security  issued  after  the  1st  day  of  July,  1922,  is  valid  unless  such 
statement  of  the  legislative  authority  for  the  particular  loan  is 
contained  in  the  body  of  such  security. 

(2)  Every  advertisement  for  the  sale  of  such  securities  shall  Advertise- 
contain  a  statement  of  the  legislative  authority  under  which  the  ^^L*  *^ 
loan  is  authorized.     R.S.O.  1960,  c.  142,  s.  55.  authority 


48.  Nothing  in  this  Act  impairs  or  prejudicially  affects  the  Securities 
rights  of  the  holder  of  any  securities  issued  before  this  Act  comes  i^ue'd^"'^^ 
into  force.     R.S.O.  1960,  c.  142,  s.  56. 

49.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  he  considers  necessary, 

(a)    for  the  management  of  the  public  debt; 

(6)    for  the  inscription  of  any  securities; 

(c)  for  the  registration,  transfer,  exchange,  redemption, 
cancellation  and  destruction  of  securities.  R.S.O. 
1960,  c.  142,  s.  57. 


PARTY 


CIVIL  LIABILITY 

50. — (1)  Where  the  Treasurer  has  reason  to  believe  that  a  Notice  to 

Eerson 
liling  to 
.     pay  over 

(a)    has  received  money  for  the  Crown  and  has  not  paid  it  public 

money 

over; 

(6)    has  received  money  for  which  he  is  accountable  to  the 
Crown  and  has  not  accounted  for  it;  or 
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Service 
of  notice 


Proceedings 
where  notice 
not  com- 
plied with 


(c)    has  in  his  hands  any  pubUc  money  applicable  to  a 
purpose  and  has  not  applied  it  to  that  purpose, 

the  Treasurer  may  give  notice  to  such  person,  or  to  his  personal 
representative  in  case  of  his  death,  requiring  him  within  such  time 
from  the  service  of  the  notice  as  is  stated  therein,  to  pay  over, 
account  for,  or  so  apply  such  money,  as  the  case  may  be,  and  to 
transmit  to  the  Treasurer  proper  vouchers  that  he  has  done  so. 

(2)  The  notice  may  be  served  by  delivering  a  copy  to  the 
person  to  whom  it  is  addressed  or  by  leaving  it  for  him  at  his  usual 
place  of  residence. 

(3)  Where  a  person  fails  to  comply  with  the  notice  given  under 
subsection  1  within  the  time  stated  therein,  the  Treasurer  may 
state  an  account  between  the  Crown  and  such  person  showing  the 
amount  of  the  money  not  paid  over,  accounted  for  or  applied,  as 
the  case  may  be,  and,  in  the  discretion  of  the  Treasurer,  charging 
interest  on  the  whole  or  any  part  thereof  at  the  rate  of  5  per  cent 
per  annum  from  such  date  as  the  Treasurer  may  determine,  and  in 
any  proceedings  for  the  recovery  of  such  money  a  copy  of  the 
account  so  stated  by  the  Treasurer,  certified  by  him,  is  admissible 
in  evidence  as  prima  facie  proof  that  the  amount  stated  therein, 
together  with  interest,  is  due  and  payable  to  the  Crown,  without 
proof  of  the  signature  of  the  Treasurer  or  his  official  character, 
and  without  further  proof  thereof,  and  such  amount  and  interest 
may  be  recovered  as  a  debt  due  to  the  Crown  in  any  court  of 
competent  jurisdiction.     R.S.O.  1960,  c.  142,  s.  58. 


UnappHed 
pubhc 
money  for 
purpose  to 
be  appUed 
out  of  Con- 
solidated 
Revenue 
Fund 


5 1  •  Where  a  person  has  received  public  money  to  be  applied  to 
a  purpose  and  has  not  so  applied  it  and  a  notice  has  been  given 
under  subsection  1  of  section  50,  an  equal  sum  out  of  the 
Consolidated  Revenue  Fund  may  in  the  meantime  be  applied  to 
the  purpose  to  which  such  sum  ought  to  have  been  ap- 
plied.    R.S.O.  1960,  c.  142,  s.  59. 


Evidence  52.  Where  it  appears, 

(a)  by  the  books  or  accounts  kept  by  or  in  the  office  of  any 
person  employed  in  the  collection  or  management  of  the 
revenue; 

(6)    in  any  accounting  by  such  person;  or 

(c)    by  his  written  acknowledgment  or  confession, 

that  such  person  has,  by  virtue  of  his  office  or  employment, 
received  money  belonging  to  the  Crown  and  has  neglected  or 
refused  to  pay  it  over  to  the  proper  persons  at  the  proper  times,  an 
affidavit  deposing  to  such  facts,  taken  by  any  person  having 
knowledge  thereof,  is,  in  any  proceedings  for  the  recovery  of  such 
money,  admissible  in  evidence  as  prima  facie  proof  of  the  facts 
stated  therein.     R.S.O.  1960,  c.  142,  s.  60. 
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53.  Where  by  reason  of  any  malfeasance,  nonfeasance  or  Liability 
misfeasance  by  a  person  employed  in  collecting  or  receiving  any  ^^^  '^^^ 
public  money,  any  sum  of  money  is  lost  to  the  Crown,  such  person 
is  accountable  for  such  sum  as  if  he  had  collected  and  received  it 
and  it  may  be  recovered  from  him  as  if  he  had  collected  and 
received  it.     R.S.O.  1960,  c.  142,  s.  61. 

54. — (1)  In  this  section,  "Crown"  includes  any  agency  of  the  interpre- 
Crown.  ^^^'^" 

(2)  Where  in  the  opinion  of  the  Treasurer  a  person  is  indebted  Set-off 
to  the  Crown  in  right  of  Ontario  or  in  right  of  Canada  in  any 
specific  sum  of  money,  the  Treasurer  may  authorize  the  Comp- 
troller of  Accounts, 

(a)  to  retain  by  way  of  deduction  or  set-off,  out  of  any 
money  that  is  due  and  payable  by  the  Crown  in  right  of 
Ontario  to  such  person,  such  sum  as  the  Treasurer  sees 
fit  in  the  circumstances;  and 

(b)  to  pay  such  sum  to  such  public  officer  as  he  thinks 
appropriate  to  receive  it.     1965,  c.  40,  s.  5. 

55.  All  books,  papers,  accounts  and  documents  kept  or  used  Books,  etc., 
by,  or  received  or  taken  into  the  possession  of  any  person  who  is  or  ouSr^"^ 
has  been  employed  in  connection  with  the  collection,  manage- Crown 
ment,  disbursement  or  accounting  of  public  money,  by  virtue  of 

that  employment,  shall  be  deemed  to  be  chattels  belonging  to  the 
Crown,  and  all  money  and  valuable  securities  received  or  taken 
into  the  possession  of  any  such  person  by  virtue  of  his  employ- 
ment shall  be  deemed  to  be  money  and  valuable  securities 
belonging  to  the  Crown.     R.S.O.  1960,  c.  142,  s.  63. 

56.  Nothing  in  this  Act  affects  any  remedy  that  the  Crown  by  Nothing  in 
virtue  of  any  other  Act  or  law  has  for  recovering  or  enforcing  the  [mpatr'other 
payment  or  delivering  of  any  money  or  property  belonging  to  the  [f"^n^'^^  "^ 
Crown  and  in  the  possession  of  any  person  or  any  remedy  that  the 
Crown  or  any  person  has  against  such  person  or  his  sureties  or 
against  any  other  person.     R.S.O.  1960,  c.  142,  s.  64. 
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CHAPTER  167 
The  Fines  and  Forfeitures  Act 


1.  In  this  Act,  "fine"  includes  all  pecuniary  fines,  penalties  interpre- 
and  forfeitures.     R.S.O.  1960,  c.  143,  s.  1.  ^^*^«" 

2. — (1)  Where  a  fine  has  been  imposed  for  a  contravention  of  Recovery  of 


fines 


action 


an  Act  of  the  Legislature  or  a  regulation  made  thereunder  and  no  5" 
other  provision  is  made  for  its  recovery,  it  is  recoverable  with 
costs  by  a  civil  action  at  the  suit  of  the  Crown. 

(2)  Notwithstanding  any  general  or  special  Act,  no  fine  recov-  No  fines 
ered  for  a  contravention  of  an  Act  of  the  Legislature  or  a  by-law  or  fn^rmer*" 
regulation  made  thereunder  or  any  part  of  such  fine  shall  be  paid  ^^  prosecutor 
to  a  person  acting  as  an  informer  or  a  prosecutor.     1968-69,  c.  38, 
s.  1. 

3.  Where  the  amount  of  a  fine  is  in  the  discretion  of  a  court  or  Recovery  of 
judge  or  in  case  a  court  or  judge  has  power  to  impose  imprison-  [jJdic^ment 
ment  in  addition  to  or  in  lieu  of  a  fine  and  no  other  mode  of 
recovery  is  prescribed,  it  may  be  recovered  upon  indictment  in  the 
Supreme  Court  or  court  of  general  sessions  of  the  peace.     R.S.O. 

1960,  c.  143,  s.  3. 

4,  Every  fine  imposed  for  a  contravention  of  any  statute  in  To  whom 
force  in  Ontario  and  the  proceeds  of  every  forfeiture  imposed  and  tlTbe^paid 
given  to  the  Crown  shall,  where  the  disposal  thereof  is  within  the 
power  of  the  Legislature,  and  except  so  far  as  other  provision  is 
made  in  respect  thereto,  be  paid  to  the  Treasurer  of  Ontario  and 

shall  form  part  of  the  Consolidated  Revenue  Fund..    R.S.O. 
1960,  c.  143,  s.  4. 

5. — (1)  Where  a  fine  is  imposed  by  or  under  the  authority  of  Remission 
an  Act  of  the  Legislature,  the  court  or  judge  having  cognizance  of  by^iourt  or 
the  proceedings  for  the  recovery  thereof  may  at  any  time  after  the  Ju^ge 
commencement  thereof  remit  in  whole  or  in  part  such  fine, 
whether  the  money  is  in  whole  or  in  part  payable  to  the  Crown  or 
to  some  person  other  than  the  Crown  and  whether  it  is  recovera- 
ble by  indictment,   information,  summary  process,  action  or 
otherwise. 

(2)  A  provincial  judge  or  justice  of  the  peace  does  not  have  the  Provincial 
authority  mentioned  in  subsection  1.     R.S.O.  1960,  c.  143,  s.  5,  ind^fustices 
amended.  of  <^he  peace 
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6. — (1)  Where  there  is  a  forfeiture  of  personal  property  to  the 
Crown,  any  person  who  claims  an  interest  in  the  property 
forfeited  as  owner,  mortgagee,  lien-holder  or  holder  of  a  similar 
interest  may,  upon  seven  days  notice  to  the  Minister  of  Justice 
and  Attorney  General,  apply  for  an  order  declaring  his  interest  in 
the  property  immediately  before  forfeiture. 

(2)  An  application  under  subsection  1  shall  be  made  within 
sixty  days  of  the  date  of  forfeiture  to  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  forfeiture  was 
made  or  in  which  the  property  was  at  the  time  of  forfeiture. 

(3)  On  such  application,  where  the  claimant  establishes  to  the 
satisfaction  of  the  judge, 

(a)  that  he  had  a  bona  fide  interest  in  the  property  forfeited 
to  the  Crown;  and 

(6)  that  he  exercised  reasonable  care  with  respect  to  the 
person  given  possession  of  the  property  to  satisfy  him- 
self that  the  person  was  not  likely  to  use  the  property 
contrary  to  any  Act  of  this  Legislature, 

the  judge  shall  make  an  order  declaring  the  interest  of  the 
claimant  in  the  property  immediately  before  forfeiture.  R.S.O. 
1960,  c.  143,  s.  6,  amended. 
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7. — (1)  The  Lieutenant  Governor  in  Council  may  at  any  time 
remit,  in  whole  or  in  part,  any  fine  mentioned  in  section  5  unless  it 
was  imposed  by  The  Legislative  Assembly  Act,  or  by  some  Act 
respecting  the  election  of  members  to  the  Assembly,  or  is 
recoverable  in  respect  of  any  offence  committed  in  connection 
with  any  such  election. 

(2)  Where  a  fine  is  remitted,  the  Lieutenant  Governor  in 
Council  may  also  relieve  the  offender  from  any  other  penalty  or 
forfeiture  consequent  upon  his  conviction. 

(3)  Upon  receipt  of  an  order  made  under  section  6,  the 
Lieutenant  Governor  in  Council  may  remit,  in  whole  or  in  part, 
the  interest  of  the  person  in  whose  favour  the  order  was  made  or 
afford  such  other  relief  as  he  sees  fit.     R.S.O.  1960,  c.  143,  s.  7. 


Costs  not 
to  be 
remitted 


8.  Nothing  in  this  Act  authorizes  the  remitting  of  costs 
incurred  up  to  the  time  of  remitting  the  penalty  or  forfei- 
ture.    R.S.O.  1960,  c.  143,  s.  8. 
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CHAPTER  168 
The  Fire  Accidents  Act 


1.  Where,  by  a  statute  or  municipal  by-law,  or  by  a  regulation  Onus  of 
made  under  a  statute  or  by-law,  the  owner,  proprietor,  lessee,  TOmpuInce 
occupant,  manager  or  other  person  owning,  occupying  or  having  J^'^J^g^^^i''^" 
the  control  or  management  of  a  building  is  required  to  provide  fire  fire  escapes, 
escapes,  means  of  exit,  stairways  or  other  structures  or  any 
appliance  for  the  safety  of  inmates  or  of  the  public  in  case  of  fire, 
and  it  is  shown  in  an  action  brought  against  such  person  to  recover 
damages  for  death  occasioned  by  fire  in  such  building  that  such 
requirements  or  any  of  them  had  not  been  complied  with  at  the 
time  of  the  fire,  it  shall  be  presumed  that  the  non-compliance  was 
the  cause  of  the  death.     R.S.O.  1960,  c.  144,  s.  1. 


\ 
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CHAPTER  169 
The  Fire  Departments  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''deputy  chief"  means  the  one  person  who  has  been 
appointed  by  the  council  of  the  municipality  to  act  in 
the  place  of  the  chief  of  the  fire  department  in  his 
absence  or  in  the  case  of  a  vacancy  in  the  office; 

(6)    **fire  department"  means  a  fire  department  organized 

under  The  Municipal  Act  and  equipped  with  one  or  more  c.  284 
motorized  fire  pumpers  meeting  the  prescribed  stand- 
ards; 

(c)  'Tire  Marshal"  means  the  Fire  Marshal  of  Ontario; 

(d)  "full-time  fire  fighter"  means  a  person  regularly  em- 
ployed in  the  fire  department  on  a  full-time  salaried 
basis  and  assigned  exclusively  to  fire  protection  or  fire 
prevention  duties,  and  includes  officers  and  technicians; 

(e)  "population"  means  the  population  ascertained  from 
the  last  revised  assessment  roll; 

(/)  *  'prescribed  standards"  means  the  standards  prescribed 
by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "volunteer  fire  fighter"  means  a  person  who  voluntarily 
acts  as  a  fire  fighter  for  a  nominal  consideration  or 
honorarium.  R.S.O.  1960,  c.  145,  s.  1;  1962-63,  c.  46, 
s.  1. 

PARTI 

2. — (1)  In  every  municipality  having  a  population  of  not  less  Hours  of 
than  10,000,  the  full-time  fire  fighters  assigned  to  fire-fighting  '^°'' 
duties  shall  work  according  to, 

(a)    the  two-platoon  system  where  the  full-time  fire  fighters  two-platoon 
are  divided  into  two  platoons,  the  hours  of  work  of  ^y^**™ 
which  shall  be, 
(i)  for  each  platoon  twenty-four  consecutive  hours  on 
duty  followed  immediately  by  twenty-four  consec- 
utive hours  off  duty,  or 
(ii)  for  one  platoon  in  day-time  ten  consecutive  hours 
on  duty  followed  immediately  by  fourteen  consecu- 
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tive  hours  off  duty  and  for  the  other  platoon  in 
night-time  fourteen  consecutive  hours  on  duty 
followed  immediately  by  ten  consecutive  hours  off 
duty, 

and  the  platoons  shall  alternate  at  least  every  two  weeks 
from  night  work  to  day  work  and  vice  versa; 

(6)  the  three-platoon  system  where  the  full-time  fire  fight- 
ers are  divided  into  three  platoons,  the  hours  of  work  of 
which  shall  be  eight  consecutive  hours  on  duty  followed 
immediately  by  sixteen  consecutive  hours  off  duty,  and 
the  platoons  shall  rotate  in  their  periods  of  duty  and 
time  off  as  may  be  arranged  for  the  purpose  of  changing 
shifts  at  least  every  two  weeks;  or 

(c)  any  other  system  of  platoons  or  hours  of  work  under 
which  the  maximum  hours  of  work  or  hours  on  duty  on 
the  average  in  any  work  week  are  not  more  than 
forty-eight  hours.  R.S.O.  1960,  c.  145,  s.  2  (1); 
1962-63,  c.  46,  s.  2  (1),  amended. 

(2)  Full-time  fire  fighters  assigned  to  other  than  fire-fighting 
duties  shall  work  such  hours  as  are  determined,  but  in  no  case 
shall  such  hours  of  work  exceed  the  average  work  week  of  the 
other  full-time  fire  fighters.     R.S.O.  1960,  c.  145,  s.  2  (2). 

(3)  No  full-time  fire  fighter  shall  be  required  to  be  on  duty  on 
the  average  in  any  work  week  more  than  forty-eight  hours. 
1962-63,  c.  46,  s.  2  (2),  amended. 

(4)  Every  full-time  fire  fighter  shall  be  off  duty  for  one  full  day 
of  twenty-four  hours  in  every  calendar  week,  but  where  a 
two-platoon  system  or  a  three-platoon  system  is  in  operation,  the 
twenty-four  hours  release  at  the  change  of  platoons  shall  not  be 
regarded  as  a  day  off  duty  for  the  purposes  of  this  section. 

(5)  Nothing  in  this  Act  prohibits  any  municipality  from 
granting  the  full-time  fire  fighters  more  than  one  day  off  duty  in 
every  calendar  week. 

(6)  The  hours  off  duty  of  full-time  fire  fighters  shall  be  free 
from  fire  department  duties  or  calls.     R.S.O.  1960,  c.  145,  s.  2 

(4-6). 

(7)  Notwithstanding  this  section,  where  a  fire,  flood  or  other 
disaster  occurs  that  requires  the  services  of  every  full-time  fire 
fighter,  the  chief  or  other  officer  in  charge  of  the  fire  department 
may  recall  to  duty  any  full-time  fire  fighter  who  is  not  on 
duty.     1964,  c.  33,  s.  1. 


Act  not  to 
affect  pay 
or  holidays 


3.  No  deduction  shall  be  made  from  the  pay  or  the  holidays  of 
the  full-time  fire  fighters  by  reason  of  this  Act.  R.S.O.  1960, 
c.  145,  s.  3. 
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4. — (1)  A  full-time  fire  fighter  shall  not  be  discharged  without  Discharge 
being  given  at  least  seven  days  notice  in  writing  of  the  proposed 
discharge  and  the  reasons  therefor,  and  may,  before  the  expiry  of 
the  notice,  require  a  hearing  by  delivering  a  notice  in  writing  to 
that  effect  to  the  clerk  of  the  municipality. 

(2)  Where  a  notice  requiring  a  hearing  is  delivered  under  Hearing 
subsection  1,  the  council  or  a  committee  thereof  shall  hold  a 
hearing,  and  the  fire  fighter  may  be  represented  at  the  hearing  by 
counsel. 

(3)  Where  a  fire  fighter  requires  a  hearing  under  subsection  2,  When 
the  discharge  shall  not  take  effect  before  the  hearing  is  disposed  effecSv? 
of.     1964,  c.  33,  s.  2. 

5. — (1)  When  requested  in  writing  by  a  majority  of  the  Bargaining 
full-time  fire  fighters,  the  council  of  the  municipality  shall  within 
sixty  days  after  receipt  of  the  request  bargain  in  good  faith  with  a 
bargaining  committee  of  the  full-time  fire  fighters,  and  shall  make 
every  reasonable  effort  to  come  to  an  agreement,  for  the  purpose 
of  defining,  determining  and  providing  for  remuneration,  pen- 
sions or  working  conditions  of  the  full-time  fire  fighters  other  than 
the  chief  and  the  deputy  chief  of  the  fire  department.  1964, 
c.  33,  s.  3. 

(2)  In  subsection  1,  ''pensions"  includes  any  pension  plan  or  interpre- 
payment  authorized  by  paragraph  64  of  section  352  of  The  ^^^^^  jg^n 
Municipal  Act.  c.'284 

(3)  Where  not  less  than  50  per  cent  of  the  full-time  fire  fighters  Trade 
belong  to  a  trade  union,  any  request  under  subsection  1  shall  be  ""'"" 
made  by  the  union. 

(4)  The  members  of  the  bargaining  committee  shall  be  full-  Affiliated 
time  fire  fighters,  but,  where  not  less  than  50  per  cent  of  the 
full-time  fire  fighters  belong  to  a  trade  union,  the  bargaining 
committee  may,  at  all  meetings  held  with  the  council  of  the 
municipality  or  any  committee  thereof  for  the  purpose  of  bargain- 
ing, be  accompanied  by, 

(a)    where  the  trade  union  is  affiliated  with  a  provincial 
body,  one  member  of  the  provincial  body;  and 

(6)    where  the  trade  union  is  affiliated  with  an  international 
body,  one  member  of  the  international  body, 

each  of  whom  shall  attend  in  an  advisory  capacity  only. 


bodies 


(5)  When  the  request  involves  pensions  under  a  pension  plan  Pension 
established  or  to  be  established  under  The  Municipal  Act,  notice  6.s"a  "970, 
of  such  request  shall  be  given  to  the  Department  of  Municipal  ^  ^84 
Affairs  which  may  determine  the  maximum  pension  benefits  that 
may  be  included  in  any  agreement,  decision  or  award  with  respect 
to  such  pension  plan.     R.S.O.  1960,  c.  145,  s.  5  (2-5). 
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6. — (1)  Where,  after  bargaining  under  section  5,  the  council  of 
the  municipality  or  the  bargaining  committee  is  satisfied  that  an 
agreement  cannot  be  reached,  it  may  by  notice  in  writing  to  the 
bargaining  committee  or  the  council,  as  the  case  may  be,  require 
all  matters  in  dispute  to  be  referred  to  a  board  of  arbitration  of 
three  members,  in  which  case  the  council  and  the  bargaining 
committee  shall  each  appoint  a  member  and  the  third  member, 
who  shall  be  the  chairman,  shall  be  appointed  by  the  two 
members  so  appointed. 

(2)  Where  either  party  fails  to  appoint  a  member  of  the  board 
of  arbitration  within  thirty  days,  or  having  appointed  a  person 
who  is  unable  or  unwilling  to  act,  fails  to  appoint  another  member 
within  thirty  days,  the  Minister  of  Justice  and  Attorney  General 
may,  upon  the  written  request  of  the  other  party,  appoint  a 
member  in  lieu  thereof. 

(3)  Where  the  two  members  of  the  board  of  arbitration 
appointed  by  the  parties  fail,  within  five  days  of  the  appointment 
of  the  one  last  appointed,  to  agree  upon  a  third  member,  the 
Minister  of  Justice  and  Attorney  General  may,  upon  notice  in 
writing  of  such  failure  given  to  him  by  either  of  them  or  by  either 
of  the  parties,  appoint  the  third  member. 

Commence-         (4)  The  board  of  arbitration  shall  commence  the  arbitration 
termination  of  proceedings  within  thirty  days  after  it  is  constituted  and  shall 
^roceSiin"s     deliver  the  decision  or  award  within  sixty  days  after  the  com- 
mencement of  the  arbitration  proceedings.     R.S.O.  1960,  c.  145, 
s.  6  (1-4),  amended. 

(5)  Any  of  the  periods  mentioned  in  this  section  may  be 
extended  at  any  time  by  agreement  of  the  parties.  R.S.O.  1960, 
c.  145,s.6(5)fl964,c.33,s.  4. 

(6)  Where  upon  an  arbitration  a  majority  of  the  members  of 
the  board  of  arbitration  fail  to  agree  upon  any  matter,  the 
decision  of  the  chairman  upon  such  matter  shall  be  deemed  to  be 
the  decision  of  the  board  of  arbitration. 

(7)  Each  party  shall  assume  its  own  costs  of  the  arbitration 
proceedings  and  shall  share  the  cost  of  the  third  arbitrator 
equally.     R.S.O.  1960,  c.  145,  s.  6  (6,  7). 
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Idem 


7. — (1)  Every  agreement  under  section  5  and  every  decision  or 
award  under  section  6  shall  be  in  writing  and  is  binding  upon  the 
municipality  and  the  full-time  fire  fighters. 

(2)  Every  agreement,  decision  or  award  remains  in  effect  until 
the  end  of  the  year  in  which  it  comes  into  effect  and  thereafter 
remains  in  effect  until  replaced  by  a  new  agreement,  decision  or 
award. 

(3)  Notwithstanding  subsection  2,  the  parties  to  an  agreement 
may  provide  therein  or  at  any  time  before  a  decision  or  award  is 


} 
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made  with  respect  thereto  that  the  agreement  and  any  such 
decision  or  award  shall  remain  in  effect  until  the  end  of  the  year 
next  following  the  year  in  which  it  comes  into  effect,  in  which  case 
it  remains  in  effect  for  such  period  and  thereafter  remains  in  effect 
until  replaced  by  a  new  agreement,  decision  or  award. 

(4)  Either  party  to  collective  bargaining  that  has  resulted  in  an  New  agree- 
agreement,  decision  or  award  may  proceed  under  sections  5  and  6  ""^"^'  ^^^ 
at  any  time  for  a  new  agreement,  decision  or  award.     R.S.O. 

1960,  c.  145,  s.  7(1-4). 

(5)  Where  a  difference  arises  between  the  parties  relating  to  Single 
the  interpretation,  application  or  administration  of  an  agreement  ^^^^^^^^^^ 
made  under  section  5  or  of  a  decision  or  award  of  a  board  of 
arbitration  made  under  section  6,  or  where  an  allegation  is  made 

that  the  agreement  or  award  has  been  violated,  either  of  the 
parties  may,  after  exhausting  any  grievance  procedure  estab- 
Ushed  by  the  agreement,  notify  the  other  party  in  writing  of  its 
desire  to  submit  the  difference  or  allegation  to  arbitration,  and,  if 
the  recipient  of  the  notice  and  the  party  desiring  the  arbitration 
do  not  within  ten  days  agree  upon  a  single  arbitrator,  the 
appointment  of  a  single  arbitrator  shall  be  made  by  the  Minister 
of  Justice  and  Attorney  General  upon  the  request  of  either  party, 
and  the  arbitrator  shall  commence  to  hear  and  determine  the 
difference  or  allegation  within  thirty  days  after  his  appointment, 
and  shall  issue  a  decision  within  a  reasonable  time  thereafter,  and 
such  decision  is  final  and  binding  upon  the  parties.  R.S.O.  1960, 
c.  145,  s.  7  (5);  1964,  c.  33,  s.  5  (1),  amended. 

(6)  Each  party  to  an  arbitration  under  subsection  5  shall  share  Costs 
equally  the  cost  of  the  arbitration  proceedings  and  the  cost  of  the 
arbitrator. 

(7)  Any  of  the  periods  mentioned  in  subsection  5  may  be  Extension 
extended  at  any  time  by  agreement  of  the  parties.  1964,  c.  33,  o^p^""^^ 
s.  5  (2). 

(8)  Where  a  party,  municipality,  trade  union  or  full-time  fire  Enforce- 
fighter  has  failed  to  comply  with  any  of  the  terms  of  the  decision  SSsions 
of  an  arbitrator  or  arbitration  board,  any  party,  municipality, 
trade  union  or  full-time  fire  fighter  affected  by  the  decision  may, 

after  the  expiration  of  thirty  days  from  the  date  of  the  delivery  of 
the  decision  or  the  date  provided  in  the  decision  for  compliance, 
whichever  is  later,  file  in  the  office  of  the  Registrar  of  the  Supreme 
Court  a  copy  of  the  decision,  exclusive  of  the  reasons  therefor,  in 
the  form  prescribed  by  the  regulations,  whereupon  the  decision 
shall  be  entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  as  such.     1967,  c.  28,  s.  1. 

8.  The  Arbitrations  Act  does  not  apply  to  an  arbitration  under  R.s.o.  i970, 
section  6  or  7.     1964,  c.  33,  s.  6.  not  to  apply 
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Idem 


9. — (1)  An  agreement,  decision  or  award  has  effect  upon  the 
first  day  of  the  fiscal  period  in  respect  of  which  the  council  of  the 
municipality  may  include  provision  in  its  estimates  for  any 
expenditures  incurred  in  the  agreement,  decision  or  award, 
whether  such  day  is  before  or  after  the  date  of  the  agreement, 
decision  or  award,  unless  another  day  is  named  in  the  agreement, 
decision  or  award  in  lieu  thereof. 

(2)  Where,  pursuant  to  subsection  1,  another  day  is  named  in 
an  agreement,  decision  or  award  as  the  day  upon  which  the 
agreement,  decision  or  award  is  to  have  effect  and  such  day  is 
prior  to  the  first  day  of  the  fiscal  period  in  respect  of  which  the 
council  of  the  municipality  may  include  provision  in  its  estimates 
for  any  expenditures  involved  in  the  agreement,  decision  or 
award,  any  of  the  provisions  involving  expenses,  notwithstanding 
the  naming  of  such  day,  have  effect  from  the  first  day  of  such 
fiscal  period.     R.S.O.  1960,  c.  145,  s.  8. 


Payment  of 
expenditures 


10.  Where  a  request  in  writing  is  made  under  subsection  1  of 
section  5  during  a  year  ending  with  the  31st  day  of  December  and 
no  agreement,  decision  or  award  has  resulted  therefrom  at  the 
time  when  the  council  is  passing  its  estimates  in  the  year  next 
following,  the  council  shall  make  adequate  provision  for  the 
payment  of  such  expenditures  as  may  be  involved  in  the 
request.     1964,  c.  33,  s.  7. 


Act  to  11,  This  Act  has  effect  notwithstanding  any  by-law  or  regula- 

munfcip^     tiou  of  a  municipality  relating  to  its  fire  department.     R.S.O. 
by-laws  1960,  c.  145,  s.  10. 

Offence  12.  Every  person  who  requires  or  requests  a  full-time  fire 

fighter  to  be  on  duty  in  contravention  of  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $10  and  not  more  than  $100.     R.S.O.  1960,  c.  145,  s.  11. 


PART  II 


Fire 
schools 


13.  The  Fire  Marshal  may, 

(a)  establish,  maintain  and  operate  a  central  fire  college  for 
the  training  of  fire  department  officers; 

(b)  establish  and  operate  regional  fire  schools  for  the  train- 
ing of  firefighters; 

(c)  provide  travelling  instructors  for  fire  fighters, 

and  the  cost  thereof  is  payable  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  145,  s.  16. 
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14.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  standards  for  fire  apparatus  and  fire-fight- 
ing equipment; 

(6)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  145,  s.  17. 
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CHAPTER  170 
The  Fire  Fighters  Exemption  Act 

1.  Whenever  a  company  of  fire  fighters  has  been  regularly  when  fire 
enrolled  in  a  municipality  with  the  approval  of  the  council  of  the  exempted*  ^ 
municipality,  the  council  shall  direct  the  clerk  to  grant  to  each  from  serving 

,  »     ,  .p.  1  1       •  11     1   •        1       as  jurors  and 

member  of  the  company  a  certificate  that  he  is  enrolled  in  the  constables 
company,  which  certificate  exempts  the  person  named  therein, 
during  the  period  of  his  enrolment  and  his  continuance  in  actual 
duty,  from  serving  as  a  juryman  or  a  constable.     R.S.O.  1960, 
c.  146,  s.  1. 

2.  Upon  complaint  to  the  council  of  neglect  of  duty  by  a  Forfeiting 
member  of  such  fire  company,  the  council  shall  examine  into  the  fn  case^oT 
complaint  and,  for  any  such  cause  and  also  in  case  a  member  of  the  misconduct 
company  is  convicted  of  a  breach  of  any  of  the  rules  legally  made 

for  the  regulation  of  the  company,  may  strike  off  the  name  of  any 
such  member  from  the  list  of  the  company  and  thenceforward  the 
certificate  granted  to  the  member  has  no  effect  in  exempting  him 
from  any  duty  or  service.     R.S.O.  1960,  c.  146,  s.  2. 
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CHAPTER  171 
The  Fire  Guardians  Act 

1. — (1)  The  council  of  a  township  may,  on  the  petition  of  Appoint- 
one-third  of  the  ratepayers,  at  any  meeting  to  be  held  before  the  ^Trdian^^ 
1st  day  of  April  in  any  year,  appoint  by  by-law  not  less  than  two 
resident  freeholders  for  each  polling  subdivision  in  the  municipal- 
ity to  carry  out  the  provisions  of  this  Act. 

(2)  The  persons  so  appointed  shall  be  called  ''fire  guardians"  Tenure  of 
and  shall  hold  office  until  the  first  meeting  of  a  new  council  elected 
after  their  appointment  and  until  their  successors  are  appointed. 


office 


(3)  The  council  may,   in  the   by-law,   make  provision  for  Matters  to  be 


provided  for 


payment  to  the  fire  guardians  for  their  services  and  may  fix  a 
penalty  to  be  imposed  upon  fire  guardians  refusing  or  neglecting 
to  perform  their  duties  under  this  Act  or  the  by-law.  R.S.O. 
1960,  c.  147,  s.  1. 


2.  The  council  in  any  by-law  passed  under  section  1  may  ^^^«>™^^J^ 
provide  that  the  period  within  which  no  person,  without  having  seTtTng  ^^ 
first  obtained  permission  in  writing  from  one  of  the  fire  guardians,  °"*  ^"^^ 
shall  set  out  fire  or  set  fire  to  any  brush  heap  or  other  combustible 
material  in  any  field,  clearance  or  place  in  such  township  where 
the  fire  would  be  likely  to  spread  shall  be  between  the  1st  day  of 
April  and  the  31st  day  of  October  in  any  year.     R.S.O.  1960, 
c.  147,  s.  2. 

3. — (1)  No  person  shall,  after  the  passing  of  such  by-law,  set  Leave  to  be 
out  fire  or  set  fire  to  any  brush  heap  or  other  combustible  material  fore  setting 
in  any  field,  clearance  or  place  in  such  township  where  the  fire  ""^  ^^^^^ 
would  be  likely  to  spread  between  the  1st  day  of  April  and  the  31st 
day   of  October   in  any  year  without   having  first  obtained 
permission  in  writing  from  one  of  the  fire  guardians. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $100.     R.S.O.  1960,  c.  147,  s.  3  (1,  2),  amended. 

4.  The  permission  of  a  fire  guardian  to  set  out  fire  shall  not  be  ^^^^fjjj^jj" 
pleaded  or  given  in  evidence  in  any  action  for  negligently  setting  in  actions  for 
out  fire,  or  in  extenuation  of  so  doing,  or  in  mitigation  of  damages,  negligence 
but  the  absence  of  such  permission  is  prima  facie  evidence  of 
negligence.     R.S.O.  1960,  c.  147,  s.  4. 
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5.  A  fire  guardian  on  being  requested  to  grant  permission  to 
set  out  fire  shall  examine  the  place  at  which  it  is  intended  to  set 
out  the  fire  and  the  adjacent  land  and  the  timber,  trees  and  other 
property  thereon,  and  he  shall  refuse  such  request  if,  in  his 
opinion,  it  would  not  be  safe  to  set  out  the  fire.  R.S.O.  1960, 
c.  147,  s.  5. 


Where  Act 
not  to  apply 


6.  This  Act  does  not  apply  in  any  part  of  Ontario  that  has  been 
declared  a  fire  district  under  any  Act.     R.S.O.  1960,  c.  147,  s.  6. 
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CHAPTER  172 
The  Fire  Marshals  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "emergency"  means  an  emergency  as  defined  in  The  ^^^  ^^^^ 
Emergency  Measures  Act;  c.  145 

(b)  ''fire  department"  means  a  fire  department  organized  ^^^  ^^^^ 
under  The  Municipal  Act  and  equipped  with  one  or  more  c.  284 
motorized  fire  pumpers; 

(c)  'Tire  Marshal"  means  the  Fire  Marshal  of  Ontario; 

(d)  "member"  means, 

(i)  a  person  regularly  employed  in  a  fire  department  on 
a  full-time  salary  basis  and  assigned  exclusively  to 
fire  protection  or  fire  prevention  duties,  and  in- 
cludes officers  and  technicians,  or 

(ii)  a  person  who  voluntarily  acts  as  a  fire  fighter  for  a 
nominal  consideration  or  honorarium,  or 

(iii)  a  person  who  has  been  appointed  as  an  auxiliary 
member  of  a  fire  department; 

(e)  "Minister"  means  the  member  of  the  Executive  Council 
to  whom  for  the  time  being  the  administration  of  this 
Act  is  assigned; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  148,  s.  1;  1961-62,  c.  44,  s.  1; 
1962-63,  c.  47,  s.  1. 

2. — (1)  There  shall  be  an  officer  to  be  known  as  the  Fire  Appointment 
Marshal,  who  shall  be  appointed  by  the  Lieutenant  Governor  in  Marshal 
Council. 

(2)  There  shall  be  an  officer  to  be  known  as  the  Deputy  Fire  Deputy 
Marshal,  who  shall  be  appointed  by  the  Lieutenant  Governor  in  Marshal 
Council  and  who  shall  act  in  the  stead  of  the  Fire  Marshal  in  the 
absence  of  or  during  the  illness  or  incapacity  of  the  Fire  Marshal, 

or  in  the  case  of  a  vacancy  in  the  office,  and  who,  when  so  acting, 
has  all  the  power  and  authority  of  the  Fire  Marshal,  and  who  shall 
exercise  such  powers  and  perform  such  duties  for  the  prevention 
or  investigation  of  fire  or  the  protection  of  life  and  property  from 
fire  as  the  Lieutenant  Governor  in  Council  considers  expedient  or 
as  are  prescribed  by  the  regulations. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  such  ^i^^jj^t^j^^ 
number  of  persons  as  he  considers  necessary  to  be  district  deputy  mTrshais'^^ 
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fire  marshals,  who  shall,  subject  to  the  regulations  and  the 
direction  and  control  of  the  Fire  Marshal,  possess  the  powers  to 
perform  the  duties  of  the  Fire  Marshal  in  the  respective  localities 
for  which  they  are  appointed. 


Inspectors, 
appoint- 
ment 


(4)  The  Lieutenant  Governor  in  Council  may  appoint  inspec- 
tors who,  under  the  direction  of  the  Fire  Marshal,  shall  investi- 
gate the  cause,  origin  and  circumstances  of  fires  occurring  in 
Ontario  and  perform  such  other  duties  as  are  provided  by  this  Act 
and  the  regulations,  and  while  so  acting  every  inspector  is  subject 
to  the  regulations  and  posseeses  the  same  powers  as  the  Fire 
Marshal. 


Fire 

services 

instructors 


Officers  and 
assistants 


Salaries 


(5)  The  Lieutenant  Governor  in  Council  may  appoint  fire 
services  instructors  who,  under  the  direction  of  the  Fire  Marshal, 
shall  assist  in  the  organization  and  training  of  municipal  fire 
departments  and  in  the  development  of  other  fire  prevention 
programs  and  shall  perform  such  other  duties  as  are  imposed 
by  this  Act  or  the  regulations. 

(6)  The  Lieutenant  Governor  in  Council  may  also  appoint 
such  officers,  clerks  and  servants  as  are  considered  necessary  for 
carrying  out  and  enforcing  this  or  any  other  Act  of  Ontario 
relating  to  the  prevention  and  investigation  of  fire,  and  the 
regulations. 

(7)  The  Fire  Marshal,  Deputy  Fire  Marshal,  district  deputy 
fire  marshals,  inspectors  and  other  officers,  clerks  and  servants 
shall  receive  such  salaries  or  other  remuneration  as  is  fixed  by  the 
Lieutenant  Governor  in  Council. 


Salaries  and 
expenses, 
how  payable 


(8)  The  salaries  and  other  remuneration  and  the  expenses 
incurred  in  investigations  and  in  the  exercise  of  the  powers  and 
duties  conferred  and  imposed  upon  the  officers  and  assistants  to 
the  Fire  Marshal  or  other  persons  in  the  prevention  or  investiga- 
tion of  fires,  and  generally  all  expenses  incurred  in  carrying  out 
this  Act  and  the  regulations  are  payable  out  of  the  moneys  that 
are  appropriated  by  the  Legislature  for  salaries  and  expenses 
under  this  Act. 


Grant  to 
fire  pre- 
vention 
associations 


(9)  The  Lieutenant  Governor  in  Council  may  direct  the 
payment  out  of  the  appropriation  made  by  the  Legislature  for 
salaries  and  expenses  in  connection  with  this  Act  of  a  grant  to  any 
association  or  league  or  society  organized  for  the  purpose  of  fire 
prevention,  and  such  a  grant  may  be  subject  to  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council  considers 
proper.     R.S.O.  1960,  c.  148,  s.  2. 


Powers 
and  duties 
of  Fire 
Marshal 


3.  Subject  to  the  regulations  and  for  the  prevention  and 
investigation  of  fire,  it  is  the  duty  of  the  Fire  Marshal  and  he  has 
power, 
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(a)  whenever  he  has  reason  to  believe  that  the  council  of  a 
municipality  has  not  passed  a  by-law  under  the  authori- 
ty of  any  of  the  sections  of  The  Municipal  Act  or  any  c'  284 
other  Act  relating  to  the  prevention  of  fire  or  protection 
of  life  and  property  therefrom,  or  that  the  by-law  that 
has  been  passed  by  a  municipal  council  is  not  complete 
or  is  not  being  enforced,  to  confer  with  members  or 
officers  of  the  council  and  to  assist  them  as  far  as  is 
expedient  and  practicable  in  preparing,  improving  and 
enforcing  the  by-law; 

(6)  to  assist  members  of  municipal  councils  and  municipal 
officers  in  the  formation  and  organization  of  fire  depart- 
ments, to  make  recommendations  with  regard  to  equip- 
ment, operations,  duties  and  administration  of  fire 
departments,  and  in  the  preparation  of  by-laws  relevant 
thereto; 

(c)  to  require  the  chief  of  the  fire  department  of  a  munici- 
pality or  any  other  person  who  is  designated  as  an 
assistant  of  the  Fire  Marshal  to  assist  in  the  enforce- 
ment of  the  by-law; 

(d)  to  disseminate  information  and  advice  as  to  the  preven- 
tion of  fire  by  means  of  public  meetings,  newspaper 
articles,  pamphlets,  exhibitions  and  moving  picture 
films  and  otherwise  as  he  considers  advisable; 

(e)  to  assist  in  the  formation  of  local  associations  or  leagues 
and  to  co-operate  with  any  body  or  persons  interested  in 
developing  and  promoting  the  principles  and  practices 
of  fire  prevention  and  fire  protection; 

(/)  to  advise  and  assist  departments  and  agencies  of  govern- 
ment in  fire  prevention  and  fire  protection  problems; 

(g)  to  keep  a  record  of  every  fire  reported  to  him  with  such 
facts,  statistics  and  circumstances  as  are  required  by  the 
regulations; 

(h)  to  investigate  the  cause,  origin  and  circumstances  of  any 
fire  so  reported  to  him  and  so  far  as  it  is  possible 
determine  whether  it  was  the  result  of  carelessness  or 
design; 

(i)  on  the  instructions  of  the  Minister,  to  investigate  the 
cause,  origin  and  circumstances  of  any  explosion  or  of 
any  conditions  that  in  the  opinion  of  the  Minister  might 
have  caused  fire,  explosion,  loss  of  life  or  damage  to 
property  and  so  far  as  possible  determine  whether  the 
explosion  was  or  conditions  were  the  result  of  careless- 
ness or  design; 

0)  to  report  to  the  Crown  attorney  of  the  proper  county  or 
district  the  facts  found  upon  the  evidence  in  any  case  in 
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which  he  has  reason  to  suppose  that  loss  by  fire  has  been 
occasioned  by  criminal  negligence  or  design  or  in  which 
he  considers  an  offence  has  been  committed  against  this 
Act; 

{k)  whenever  he  considers  it  advisable  in  the  public  interest, 
to  order  the  withholding  of  insurance  money  that  may 
become  payable  by  reason  of  any  fire  for  a  period  not 
exceeding  sixty  days  from  the  occurrence  of  the  fire 
pending  an  investigation  of  its  cause  and  circumstances; 

(/)  to  enter  upon,  examine  and  inspect  from  time  to  time 
hotels,  apartment  houses,  factories,  work  shops  and 
other  places  where  persons  reside  or  are  employed  in 
numbers,  and  direct  such  alterations  to  be  made  and 
such  precautions  to  be  taken  as  he  considers  necessary 
for  the  purpose  of  complying  with  any  statute  or 
regulation  made  for  the  better  protection  of  life  and 
property  in  such  buildings.  R.S.O.  1960,  c.  148, 
s.  3,  amended. 

4, — (1)  An  authority  empowered  by  The  Municipal  Act  to 
appoint  members  of  a  fire  department  may  appoint  a  number  of 
auxiliary  members  not  exceeding  the  number  of  other  members  of 
the  fire  department.     1961-62,  c.  44,  s.  2,  part. 

(2)  Subject  to  sections  34  and  35  of  the  National  Defence  Act 
(Canada),  during  an  emergency  no  member  of  a  fire  department 
in  the  area  in  which  the  emergency  exists  shall  resign  without  the 
consent  of  the  Fire  Marshal. 
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(3)  The  Lieutenant  Governor  in  Council  may  appoint  such 
persons  as  he  considers  necessary,  who  shall  function  under  the 
direction  and  control  of  the  Fire  Marshal  and  shall  receive  such 
remuneration  and  expenses  as  are  fixed  by  the  Lieutenant 
Governor  in  Council. 

(4)  The  Minister  of  Justice  and  Attorney  General  may  make 
agreements  with  the  Crown  in  right  of  Canada  or  in  right  of  any 
province  or  with  any  state  of  the  United  States  of  America  or  any 
agency  of  any  such  province  or  state  with  respect  to  fire  services  in 
any  area  in  which  an  emergency  exists. 

(5)  The  relationship  between  a  member  of  a  fire  department 
and  the  municipality  by  which  he  is  employed  continues  for  the 
purposes  of  The  Workmen's  Compensation  Act  as  if  this  section 
had  not  been  passed.  1961-62,  c.  44,  s.  2,  part;  1962-63,  c.  47,  s.  2; 
1965,  c.  41,  s.  1,  amended. 

5.  For  the  purpose  of  any  inquiry  or  investigation  that  it  is  his 
duty  or  which  he  has  the  power  to  hold  under  this  Act,  the  Fire 
Marshal  has  and  may  exercise  all  the  powers  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act. 
R.S.O.  1960,  c.  148,  s.  4. 
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6.  Subject  to  the  approval  in  writing  of  the  Minister,  the  Fire  Fire 
Marshal  may  by  writing  under  his  hand  appoint  any  person  his  depuV  ^ 
deputy  pro  tempore  for  the  purpose  of  holding  an  investigation  pro  tempore 
into  the  cause,  origin  and  circumstances  of  any  fire,  and  for  that 
purpose,  the  deputy  pro  tempore  has  all  the  powers  of  the  Fire 
Marshal  under  this  Act  and  the  regulations.     R.S.0. 1960,  c.  148, 

S.5. 

7.  With  the  approval  of  the  Minister,  the  Fire  Marshal  may  Employment 
employ  such  legal,  technical,  scientific,  clerical  or  other  assistance  p[oSionai^ 
as  he  considers  advisable  or  necessary  in  the  conduct  of  any  assistance 
investigation  held  under  this  Act  or  in  carrying  out  the  provisions 

of  this  Act  relating  to  the  prevention  of  fire  or  in  the  exercise  and 
performance  of  his  powers  and  duties.     R.S.O.  1960,  c.  148,  s.  6. 

8. — (1)  The  chief  of  the  fire  department  of  every  municipality  Assistants 
that  has  a  fire  department  and  the  clerk  of  every  other  municipal-  dutS"^' 
ity  is  by  virtue  of  the  office  held  by  him  an  assistant  to  the  Fire 
Marshal,  and  it  is  the  duty  of  every  assistant  to  the  Fire  Marshal 
to  act  under  his  direction  in  carrying  out  this  Act. 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  him  in  Duty 
writing,  on  forms  to  be  supplied  by  him,  all  the  fires  occurring  in  *°  '^p'^'"* 
their  respective  municipalities  within  three  days  after  re(5eiving 
information  of  the  fire  and  including  therein  particulars  of  all 
fatalities  and  injuries  sustained  by  persons  in  such  fires. 

(3)  Except  in  the  case  of  a  municipality  where  the  chief  of  the  Fees  of 
fire  department  is  paid  an  annual  salary  of  more  than  $500  by  the 
corporation  of  the  municipality,  every  such  assistant  of  the  Fire 
Marshal  shall  be  paid,  upon  the  certificate  of  the  Fire  Marshal 

and  out  of  the  moneys  that  are  appropriated  by  the  Legislature 
for  salaries  and  expenses  in  connection  with  this  Act,  the  sum  of  $1 
for  each  report. 

(4)  Where  in  a  municipality  a  fire  prevention  bureau  has  been  Assistants 
established  or  the  chief  of  the  fire  department  of  a  municipality  MarsW^^ 
has  designated  one  or  more  members  of  the  fire  department  as  a 

fire  prevention  officer  or  officers  or  the  Fire  Marshal  has  so 
designated  any  other  person,  every  person  who  is  a  member  of  the 
bureau  or  who  is  so  designated  is  an  assistant  to  the  Fire  Marshal 
and  has  all  the  powers  of  an  assistant  to  the  Fire  Marshal  under 
this  Act. 

(5)  The  chief  of  the  fire  department  of  a  municipality  has  the  Powers  of 
same  powers  and  duties  with  respect  to  buildings  or  premises  munidpaTity 
outside  the  territorial  limits  of  the  municipality  as  if  the  buildings 

or  premises  were  situate  within  the  municipality, 

(a)    if  the  buildings  or  premises  are  owned  or  used  by  the 
municipality;  or 
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(b)  if  the  municipality  has  undertaken  to  provide  fire 
protection  for  the  buildings  or  premises.  R.S.O.  1960, 
c.  148,  s.  7. 
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9. — (1)  Every  fire  insurance  company  authorized  to  transact 
business  in  Ontario  shall  report  to  the  Fire  Marshal,  through  the 
secretary  or  some  other  officer  of  the  company  designated  by  the 
board  of  directors  for  that  purpose,  all  fire  losses  on  property 
insured  in  the  company,  giving  the  date  of  the  fire  and  such  other 
particulars  as  are  required  by  the  regulations. 

(2)  The  report  shall  be  mailed  to  the  Fire  Marshal  within  three 
days  after  notice  of  loss  is  received  by  the  company. 

(3)  Every  such  company  shall  also  report  to  the  Fire  Marshal 
the  amount  of  the  loss  as  adjusted  on  each  fire  after  the 
adjustment  is  made. 

(4)  Every  person  sustaining  or  claiming  to  have  sustained  a 
loss  by  fire  on  property  in  Ontario  insured  wholly  or  partially  in 
an  insurance  company  not  licensed  or  registered  under  The 
Insurance  Act  shall  report  to  the  Fire  Marshal  within  three  days 
after  the  occurrence  of  the  fire  the  particulars  of  the  insurance,  the 
date  of  the  fire,  and  such  other  information  as  is  called  for  by  the 
regulations,  and  he  shall  also,  within  ten  days  after  completing 
proofs  of  loss  against  the  company  in  which  he  is  so  insured,  file 
with  the  Fire  Marshal  a  full  statement  of  the  amount  of  loss 
claimed  from  every  such  company. 

(5)  Every  person  sustaining  a  loss  by  fire  on  property  in 
Ontario  shall,  upon  the  written  or  oral  request  of  an  assistant  to 
the  Fire  Marshal,  furnish  to  the  assistant  within  seven  days  after 
receipt  of  the  request  whatever  information  is  required  to  com- 
plete the  form  of  report  called  for  in  subsection  2  of  section  8. 

(6)  Every  person  adjusting  a  claim  against  a  fire  insurance 
company,  whether  the  company  is  licensed  to  transact  business  in 
Ontario  or  not  and  whether  the  adjuster  represents  the  company 
or  the  claimant,  shall  within  three  days  after  the  completion  of  the 
adjustment  forward  a  report  in  writing  to  the  Fire  Marshal, 
giving  the  date  of  the  fire,  the  value  of  the  property  affected  by 
the  different  items  of  the  policy  as  established  during  the  process 
of  the  adjustment  of  the  claim,  the  insurance  in  each  company, 
the  amount  of  loss  allocated  to  be  paid  by  each  company  and  such 
other  particulars  as  are  required  by  the  regulations. 

(7)  Every  person  adjusting  a  claim  against  a  fire  insurance 
company  in  a  municipality  having  an  organized  fire  department 
shall,  where  the  fire  department  has  not  been  summoned  to  or 
attended  at  the  fire  giving  rise  to  the  claim,  by  notice  in  writing, 
advise  the  chief  of  the  fire  department  of  the  occurrence  of  the 
fire.     R.S.O.  1960,  c.  148,  s.  8. 
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10.  Nothing  in  this  Act  renders  it  obligatory  for  the  Fire  Saving  as 
Marshal  to  perform  in  a  local  municipality  such  of  the  duties  pro^v"ided  for 
prescribed  by  this  Act  as  are  provided  for  by  by-laws  of  the  local  W  munici- 
municipality.     R.S.O.  1960,  c.  148,  s.  9.  ^^    ^'^^ 


11. — (1)  Every   person,   syndicate,   reciprocal  exchange  or  Fund  for 
corporation  transacting  business  as  an  insurer  for  fire  insurance  0??!?^^ 
within  the  meaning  of  The  Insurance  Act  shall,  in  addition  to  the  d^|'"q  ^^970 
taxes  and  fees  now  required  by  law  to  be  paid,  pay  to  the  c.224 
Treasurer  of  Ontario  on  or  before  the  15th  day  of  March  in  each 
year  such  sum  as  is  determined  by  the  Lieutenant  Governor  in 
Council,  not  exceeding  1  per  cent,  calculated  upon  the  gross 
premiums,  fixed  payments  and  assessments,  other  than  those  in 
respect  of  reinsurance  ceded  to  such  insurer  by  other  insurers, 
received  during  the  preceding  year  in  respect  of  fire  insurance 
business  transacted  in  Ontario,  excluding, 

(a)  premiums  returned; 

(b)  the  cash  value  of  dividends  paid  or  credited  to  policy- 
holders by  mutual  insurance  companies  and  reciprocal 
exchanges, 

as  shown  by  the  annual  statement  furnished  to  the  Superintend- 
ent of  Insurance  under  The  Insurance  Act.     1966,  c.  59,  s.  1  (1). 

(2)  The  total  of  such  amounts  constitutes  a  special  fund  for  the  Application 
maintenance  of  the  office  of  the  Fire  Marshal  and  the  expense 
incident  thereto,  but  any  part  of  the  fund  remaining  unexpended 

at  the  end  of  any  year  and  not  required  for  maintenance  shall  be 
carried  forward  to  the  next  fiscal  year  and  the  next  assessment 
upon  the  fire  insurance  companies  correspondingly  reduced. 

(3)  The  Treasurer  of  Ontario  may  make  a  preliminary  assess-  Preliminary 
ment  of  the  sum  as  provided  in  subsection  1  and  such  assessment  Sr?xpenses 
shall  be  made  upon  the  basis  of  the  premiums,  fixed  payments  and 
assessments  received  in  respect  of  business  transacted  in  Ontario 
during  the  last  complete  year  for  which  annual  statements  have 

been  filed  in  accordance  with  The  Corporations  Tax  Act  and  The 
Insurance  Act,  and  the  amount  of  the  assessment  is  subject  to  cc.  91,224 
subsection  2. 


(4)  Every  person  who  contravenes  any  of  the  provisions  of  this  Offence 
section  is  guilty  of  an  offence  against  this  Act  and  on  summary 
conviction  is  liable  to  the  fine  prescribed  by  section  16.     R.S.O. 
1960,  c.  148,  s.  10(3-5). 

IS.  The  Fire  Marshal  shall  keep  such  registers  and  books  of  Books 
account  as  are  prescribed  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  148,  s.  11. 

13.  The  Fire  Marshal,  Deputy  Fire  Marshal  or  a  district  Examination 
deputy  fire  marshal,  inspector  or  municipal  fire  chief  has  power,    of  premises 
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(a)  to  enter  and  examine  any  premises  on  which  a  fire  has 
occurred  or  on  which  he  has  reason  to  beUeve  there  may 
be  a  substance  or  device  Ukely  to  cause  a  fire; 

(6)  to  close  such  a  premises  and  to  prevent  entry  thereon  by 
any  other  person  for  such  period  as  is  required  to 
complete  the  examination  of  the  premises;  and 

(c)  to  remove  from  such  a  premises  and  to  retain  and 
examine  any  article  or  material  that  in  his  opinion  may 
be  of  assistance  in  connection  with  any  matter  under 
investigation.     R.S.O.  1960,  c.  148,  s.  12. 


Power  to 
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evidence 


14.  The  Fire  Marshal,  the  Deputy  Fire  Marshal,  district 
deputy  fire  marshals  and  inspectors  have  the  same  power  to 
enforce  the  attendance  of  witnesses  and  to  compel  them  to  give 
evidence  and  produce  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.     R.S.O.  1960,  c.  148,  s.  13. 


Duty  of 
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15.  Every  person  upon  being  served  with  a  summons  under 
the  hand  of  the  Fire  Marshal,  Deputy  Fire  Marshal,  a  district 
deputy  fire  marshal  or  inspector  to  attend  for  the  purposes  of 
giving  evidence  shall  attend  in  pursuance  of  the  summons,  and  is 
entitled  to  be  paid  such  fees  and  expenses  as  are  prescribed  by  the 
regulations.     R.S.O.  1960,  c.  148,  s.  14. 
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16.  Every  person  who, 

(a)  hinders  or  disturbs  the  Fire  Marshal  or  any  officer 
appointed  under  this  Act  in  the  execution  of  his  duties; 

(6)  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations; 

(c)  refuses  or  neglects  to  attend  and  be  sworn  and  give 
evidence  before  the  Fire  Marshal,  Deputy  Fire  Marshal, 
a  district  deputy  fire  marshal  or  inspector;  or 

(d)  refuses  or  neglects  to  obey  or  carry  out  the  instructions 
or  directions  of  the  Fire  Marshal,  Deputy  Fire  Marshal, 
a  district  deputy  fire  marshal  or  inspector  given  under 
the  authority  of  this  Act, 

is  guilty  of  an  offence  and,  where  a  penalty  for  such  offence  is  not 
elsewhere  in  this  Act  provided  for,  on  summary  conviction,  is 
liable  to  a  fine  of  not  more  than  $20,  but  the  imposition  of  any 
such  fine  or  the  payment  thereof  does  not  relieve  a  person 
convicted  from  fulfilling  any  obligation  for  the  neglect  of  which 
the  penalty  was  imposed.     R.S.O.  1960,  c.  148,  s.  15. 
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prosecute 


17. — (1)  It  is  the  duty  of  the  Crown  attorney  of  every  county 
or  district,  upon  receiving  the  report  of  the  Fire  Marshal  or  upon 
receiving  notice  of  an  offence  having  been  committed  against  any 
of  the  provisions  of  this  Act  or  the  regulations,  to  institute  and 
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conduct  a  prosecution  of  any  person  who  appears  to  have  been 

guilty  of  an  offence  against  the  Criminal  Code  (Canada)  or  against  c.  5i  (Can.) 

this  Act  or  the  regulations. 


(2)  Upon  the  request  of  the  Fire  Marshal,  it  is  the  duty  of  the  Crown 
Crown  attorney  of  the  county  or  district  to  attend  any  investiga-  attenS^at*^" 
tion  held  under  this  Act  and  to  examine  the  witnesses  at  the  investiga- 
investigation  and  assist  the  Fire  Marshal  in  the  conduct  of  the 
investigation. 

(3)  If  the  investigation  is  held  in  a  place  other  than  the  county  Travelling 
or  district  town,  the  Crown  attorney  is  entitled  to  his  actual  eS^when 
disbursements  for  travelling  and  other  expenses.     R.S.O.  1960,  allowed 
c.  148,  s.  16. 


18.  The  fees  and  expenses  as  certified  by  the  Fire  Marshal  to  Payment  of 
be  payable  to  the  Crown  attorney  or  to  witnesses  or  for  assistance  expenses 
given  or  services  rendered  to  the  Fire  Marshal  under  this  Act  are  ""*  ^^.^J?" 

11  ci  -iiiT-i         propnation 

payable  out  of  the  moneys  that  are  appropriated  by  the  Legisla- 
ture for  salaries  and  expenses  in  connection  with  this 
Act.     R.S.O.  1960,  c.  148,  s.  18. 

19.^(1)  Subject  to  the  regulations,  the  Fire  Marshal,  Deputy  inspection 
Fire  Marshal,  a  district  deputy  fire  marshal,  an  inspector  or  an  and"'  '"^^ 
assistant  to  the  Fire  Marshal  may,  upon  the  complaint  of  a  person  premises 
interested,  or  when  he  considers  it  necessary  so  to  do,  without 
such  complaint,  inspect  all  buildings  and  premises  within  his 
jurisdiction,  and  for  such  purpose  may  at  all  reasonable  hours 
enter  into  and  upon  the  buildings  and  premises  for  the  purpose  of 
examination,  taking  with  him,  if  necessary,  a  constable  or  other 
police  officer  or  such  other  assistants  as  he  considers  proper, 

(2)  If,  upon  such  inspection,  it  is  found  that  a  building  or  other  Orders  on 
structure  is  for  want  of  proper  repair  or  by  reason  of  age  and  ^"^p^^*'^" 
dilapidated  condition  or  any  other  cause  especially  liable  to  fire, 
or  is  so  situated  as  to  endanger  other  buildings  or  property,  or  so 
occupied  that  fire  would  endanger  persons  or  property  therein  or 
that  exits  from  the  building  or  buildings  are  inadequate  or 
improperly  used,  or  that  there  are  in  or  upon  the  buildings  or 
premises  combustible  or  explosive  materials  or  conditions  danger- 
ous to  the  safety  of  the  buildings  or  premises  or  to  adjoining 
property,  the  officer  making  the  inspection  may  order, 

(a)  the  removal  of  the  buildings  or  the  making  of  structural 
repairs  or  alterations  therein; 

(b)  the  removal  of  combustible  or  explosive  material,  or  the 
removal  of  anything  that  may  constitute  a  fire  menace; 

(c)  the  installation  of  safeguards  by  way  of  fire  extinguish- 
ers, fire  alarms  and  other  devices  and  equipment  and 
also  such  avenues  of  egress,  fire  escapes  and  exit  doors  as 
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are  considered  necessary  to  afford  ample  exit  facilities  in 
the  event  of  fire  or  an  alarm  of  fire. 
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(3)  If,  upon  such  inspection,  it  is  found  that  a  building  or  other 
structure  is  by  reason  of  the  inadequacy  or  want  of  repair  of  the 
electrical  installations  and  wiring  therein  especially  liable  to  fire, 
the  officer  making  the  inspection  may  order  a  reinspection  by 
The  Hydro-Electric  Power  Commission  of  Ontario  of  such  electri- 
cal installations  and  wiring  and  that  the  cost  of  such  reinspection 
be  paid  by  the  owner  or  occupant  of  the  building  or  other 
structure. 

(4)  The  Fire  Marshal,  Deputy  Fire  Marshal,  a  district  deputy 
fire  marshal,  an  inspector  or  an  assistant  to  the  Fire  Marshal  may 
order  the  removal  from  any  building  not  being  of  fire-resistive 
construction  or  being  within  fifty  feet  of  a  hospital,  school, 
church,  theatre  or  any  other  place  of  public  assembly  or  a  hotel, 
apartment  house  or  multiple  occupancy  dwelling,  of  a  process  of 
manufacture  or  other  occupancy  that  because  of  the  danger  of  fire 
or  explosion  is  especially  hazardous  to  life  or  property  or  may 
order  that  any  such  premises  shall  not  be  used  for  any  such 
process  or  occupancy.     R.S.O.  1960,  c.  148,  s.  19  (1-4). 

(5)  If  the  occupant  or  owner  of  any  such  building  or  premises 
deems  himself  aggrieved  by  an  order  made  by  an  officer  other 
than  the  Fire  Marshal  under  this  section,  then  in  case  the  order  is 
made  under  clause  a  of  subsection  2  or  subsection  4,  the  person 
aggrieved  may  appeal  within  ten  days  from  the  making  of  the 
order  to  the  Fire  Marshal,  who  shall  examine  the  order  and  affirm, 
modify  or  revoke  it  and  prepare  written  reasons  for  his  decision 
and  cause  a  copy  of  his  decision  and  the  reasons  therefor  to  be 
served  upon  the  party  appealing.  R.S.O.  1960,  c.  148,  s.  19  (5); 
1960-61,  c.  29,  s.  1(1). 

(6)  If  the  party  appealing  is  dissatisfied  with  the  decision  of  the 
Fire  Marshal,  he  may,  within  five  days  after  the  service  of  the 
decision,  apply  by  way  of  originating  notice  according  to  the 
practice  of  the  court,  to  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  property  is  situate,  for  an  order 
modifying  or  revoking  the  order  or  extending  the  time  for 
compliance  therewith,  and  the  judge,  upon  such  application,  may 
affirm,  modify  or  revoke  the  order  and  his  decision  is  final. 

(7)  If  the  appeal  to  the  county  or  district  judge  is  not 
prosecuted  by  the  appellant  within  sixty  days  from  the  filing  of 
the  originating  notice,  the  county  or  district  judge  may  dismiss 
the  appeal  at  the  request  of  the  Fire  Marshal.     R.S.O.  1960, 

c.  148,  s.  19(6,7). 


When  appeal  (8)  In  the  casc  of  an  order  made  under  clause  6  or  c  of 
Marshal  is  subsectiou  2  or  Under  subsection  3  by  an  officer  other  than  the 
final  pii-g  Marshal,  the  occupant  or  owner  has  the  like  right  of  appeal  to 
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the  Fire  Marshal  as  in  the  case  of  an  order  made  under  clause  a  of 
subsection  2,  and  the  Fire  Marshal  shall  prepare  written  reasons 
for  his  decision  and  cause  a  copy  of  his  decision  and  the  reasons 
therefor  to  be  served  upon  the  person  appealing,  and  the  decision 
of  the  Fire  Marshal  upon  the  appeal  is  final  and  is  not  subject  to 
appeal.     R.S.O.  1960,  c.  148,  s.  19  (8);  1960-61,  c.  29,  s.  1  (2). 

(9)  Every  person  who  fails  to  obey  an  order  made  under  clause  Offences 
a  of  subsection  2  or  under  subsection  4  after  the  time  allowed  for 
appeal  therefrom  has  elapsed  is  guilty  of  an  offence  and  is  liable  to 

a  fine  of  not  less  than  $10  in  all  and  not  more  than  $100  for  every 
day  during  which  such  default  continues,  and  every  person  who 
fails  to  obey  an  order  made  under  clause  6  or  c  of  subsection  2  or 
under  subsection  3  is  guilty  of  an  offence  and  is  liable  to  a  fine  of 
not  less  than  $10  in  all  and  not  more  than  $20  for  each  day  which 
such  default  continues. 

(10)  Every  fine  under  subsection  9  is  recoverable  before  a  Manner  of 
provincial  judge  or  two  or  more  justices  of  the  peace  under  The  p^g^o  "970 
Summary  Convictions  Act,  but  the  imposition  of  any  such  fine  or  c.  450 
the  payment  thereof  does  not  relieve  a  person  convicted  from 
fulfilling  any  obligation  for  the  neglect  of  which  the  penalty  was 
imposed. 

(11)  If  the  obligation  for  the  neglect  of  which  the  fine  was  Closing  of 
imposed  on  a  person  is  not  fulfilled  within  thirty  days  after  the  p""^"^^^^ 
conviction,  the  provincial  judge  or  justices,  on  the  application  of 

the  Fire  Marshal,  may  order  the  closing  of  any  premises  where  the 
danger  of  fire  or  explosion  is  especially  hazardous  to  life  or 
property  until  such  time  as  the  obligation  for  which  the  fine  was 
imposed  is  fulfilled. 

(12)  Where  the  person  does  not  remedy  the  conditions  for  Removal  of 
which  a  conviction  was  made  within  thirty  days  after  conviction,  ptrTMarshai 
the  provincial  judge  or  justices  may  issue  an  order  authorizing  the 

Fire  Marshal  to  remove  the  building  or  combustible  or  explosive 
material  or  anything  that  may  constitute  a  fire  menace  and  the 
expenses  so  incurred  shall  be  paid  as  in  subsections  14  and  15. 

(13)  If  the  owner  is  absent  from  or  is  a  non-resident  of  Ontario  Action  in 
or  his  whereabouts  in  Ontario  is  unknown  and  there  is  no  owmer^of^ 
occupant  of  the  building  or  premises,  or  his  whereabouts  in  premises 
Ontario  is  unknown,  the  Fire  Marshal  may  direct  and  procure, 

(a)    the  removal  of  the  buildings; 

(6)    the  removal  of  combustible  or  explosive  material,  or  the 
removal  of  anything  that  may  constitute  a  fire  manace, 

in  such  manner  as  he  considers  proper,  but  no  expense  shall  be 
incurred  for  such  purpose  beyond  the  amount  of  $100  without  the 
approval  of  the  Minister. 
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(14)  The  expense  so  incurred  shall  be  paid  in  the  first  instance 
out  of  any  appropriation  of  the  Fire  Marshal's  office. 

(15)  The  Fire  Marshal  shall  certify  to  the  treasurer  of  the 
municipality  in  which  the  building,  premises  or  structure  is 
situate  the  expenses  actually  and  necessarily  incurred,  and  the 
treasurer  shall  forthwith  pay  the  amount  so  certified  to  the 
Treasurer  of  Ontario,  and  the  amount  may  be  entered  upon  the 
collector's  roll  against  the  land  or  premises  in  relation  to  which 
action  was  so  taken  and  constitutes  a  lien  thereon  and  be  levied 
and  collected  as  taxes  against  the  land  or  premises. 

(16)  If  the  owner  of  a  building  or  premises  is  absent  from  or 
does  not  reside  in  the  municipality  in  which  the  building  or 
premises  is  situate,  or  his  whereabouts  in  the  municipality  is 
unknown,  the  Fire  Marshal,  Deputy  Fire  Marshal,  a  district 
deputy  fire  marshal,  an  inspector  or  an  assistant  to  the  Fire 
Marshal  may  order  the  tenant  or  occupant  to  make  minor 
alterations  or  repairs  that  are  urgently  required  for  purposes  of 
fire  prevention  and  the  tenant  or  occupant  may  deduct  the  cost  of 
the  alterations  or  repairs  from  any  rent  thereafter  payable  on 
furnishing  the  owner  with  a  copy  of  the  order  and  an  accounting  of 
the  amount  deducted,  but  a  tenant  or  occupant  shall  not  be 
required  to  expend  or  expend  in  any  year  an  amount  in  excess  of 
25  per  cent  of  the  annual  rental  payable  in  respect  of  such  tenancy 
or  occupancy.     R.S.O.  1960,  c.  148,  s.  19  (9-16),  amended. 

20. — (1)  The  Fire  Marshal  may  suspend  from  duty  a  district 
deputy  fire  marshal  or  other  official  for  such  cause  as  he  considers 
sufficient  and  shall  report  the  suspension  immediately  to  the 
Minister. 

(2)  The  pay  of  such  district  deputy  fire  marshal  or  other 
official  shall  not  be  allowed  during  the  period  of  suspension, 
except  by  order  in  writing  of  the  Minister.  R.S.O.  1960,  c.  148, 
s.  20. 


Fire 

Marshal 
may  adopt 
rules  for 
prevention 
of  fire 


Municipal 
by-law  to 
take  pre- 
cedence 
R.S.O.  1970, 
c.  284 


21. — (1)  Subject  to  the  regulations,  the  Fire  Marshal  shall, 
from  time  to  time  as  is  found  necessary  for  the  prevention  of  fire 
and  for  safeguarding  human  life  from  the  danger  of  fire,  adopt 
rules  for  the  use,  storage  and  handling  of  explosives  and  volatile 
compounds,  including  crude  and  refined  illuminating  and  fuel  oil, 
and  all  the  devices  and  apparatus  employed  in  utilizing  the  same, 
but  such  rules  are  not  effective  until  approved  by  the  Lieutenant 
Governor  in  Council. 

(2)  Where  a  municipality  has  passed  a  by-law  under  para- 
graphs 10  to  18  of  subsection  1  of  section  354  of  The  Municipal  Act 
regulating  the  keeping  and  manufacturing  of  explosives,  the 
requirements  of  the  by-law,  if  more  exacting  than  those  approved 
by  the  Lieutenant  Governor  in  Council  under  this  section,  govern 
and  apply  to  properties  in  the  municipality.  R.S.O.  1960,  c.  148, 
S.21. 
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22.  No  municipality  shall  have,  and  no  person  shall  have  in  Coupling 
connection  with  any  fire  apparatus  or  fire-fighting  equipment  foriM-inch 
that  is  installed  on  any  premises,  couplings  for  l3^-inch  fire  hose  ^'^^^  ^^^ 
or  other  fittings  used  in  connection  with  such  couplings  that  are 

not  of  the  iron  pipe  standard  thread  of  llj^  threads  an  inch  and 
that  do  not  conform  to  the  standards  and  specifications  for  such 
couplings  and  fittings  contained  in  the  Canadian  Standards 
Association  specification  for  l^-inch  fire  hose  coupling  screw 
thread  and  tail  piece  internal  diameters  B89 — 1954  (2nd  edi- 
tion).    R.S.O.  1960,  c.  148,  s.  22. 

23.  No  municipality  shall  have,  and  no  person  shall  have  in  Coupling 
connection  with  any  fire  apparatus  or  fire-fighting  equipment  fo?2M-inch 
that  is  installed  on  any  premises,  couplings  for  23/2-inch  fire  hose  ^'^^  ^^^^ 
or  other  fittings  used  in  connection  with  such  couplings  that  do 

not  have  5  threads  an  inch  and  Sj/g-inch  outside  diameter  of  the 
male  coupling  and  that  do  not  conform  to  the  standards  and 
specifications  for  such  couplings  and  fittings  contained  in  the 
Canadian  Standards  Association  specification  for  23/2-inch  fire 
hose  couplings  and  fittings  B89.2 — 1954  (2nd  edition).  R.S.O. 
1960,  c.  148,  s.  23. 

24.  No  municipality  or  body  in  which  is  vested  the  manage-  Hydrant 
ment  and  control  of  hydrants  shall  have,  and  no  person  shall  have  ^*^"  ^^^^ 
in  connection  with  any  fire  apparatus  or  fire-fighting  equipment 

that  is  installed  on  any  premises,  hydrants  with  23/2-inch  nozzles 
that  do  not  conform  to  the  thread  standards  and  specifications 
referred  to  in  section  23  or  operating  nuts  that  are  not  square  in 
shape  with  an  over-all  dimension  on  each  side  of  IK  inches  and  a 
depth  of  not  less  than  IK  inches.     R.S.O.  1960,  c.  148,  s.  24. 

25.  Every  person,  municipality  or  body  in  which  is  vested  the  Offence 
management  and  control  of  hydrants  that  contravenes  any  of  the 
provisions  of  section  22,  23  or  24  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100  for  each  day  upon  which  the  couplings,  fittings  or 
hydrants  do  not  conform  to  the  standards  and  specifications 
referred  to  in  such  sections,  and  in  addition  the  Fire  Marshal  may 

take  proceedings  by  way  of  mandamus  to  compel  such  person, 
municipality  or  body  to  comply  with  such  standards  and  specifi- 
cations.    R.S.O.  1960,  c.  148,  s.  25. 

26.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  respective  duties  of  the  Fire  Marshal, 
Deputy  Fire  Marshal,  district  deputy  fire  marshals  and 
inspectors,  and  of  the  officers,  clerks  and  servants  of  the 
Fire  Marshal's  office; 

(b)  fixing  the  forms  of  and  particulars  to  be  stated  in  the 
records  and  returns  to  be  made  by  the  Fire  Marshal, 
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Deputy  Fire  Marshal,  and  district  deputy  fire  marshals, 
and  by  every  person  who  is  required  under  this  Act  to 
furnish  information  to  the  Fire  Marshal; 

(c)  requiring  such  statistical  and  other  information  to  be 
furnished  to  the  Fire  Marshal  as  he  considers  necessary; 

(d)  providing  for  the  appointment  of  an  advisory  commit- 
tee and  defining  the  duties  and  powers  of  the  committee; 

(e)  providing  for  licensing  and  regulating  the  manufacture, 
sale,  servicing  and  recharging  of  fire  extinguishers; 

(/)  prescribing  the  methods  of  fire  prevention  to  be  used  in 
any  class  of  premises  or  premises  used  for  any  specified 
purpose; 

(g)  prescribing  the  types,  location  and  testing  of  fire-fight- 
ing apparatus,  equipment  and  devices  and  fire  alarm 
systems  to  be  used  in  any  class  of  premises  or  premises 
used  for  any  specified  purpose; 

c.  189        '  (h)    regulating,  subject  to  The  Gasoline  Handling  Act,  the 

manner  and  method  of  handling  and  storing  flammable 
liquids  or  gases  in  any  class  of  premises  or  premises  used 
for  any  specified  purpose; 

(i)  providing  long  service  awards  for  members  of  the  public 
fire  services; 

0)  prescribing  the  forms,  records  and  returns  to  be  used, 
kept  and  made  by  fire  chiefs  in  respect  of  their  inspec- 
tions of  any  class  of  premises  or  premises  used  for  any 
specified  purpose; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  148,  s.  26. 

Certificate  27.  A  Certificate  under  the  hand  and  seal  of  the  Fire  Marshal 

o^^appom  -       ^^  ^^^  appointment  of  a  person  under  this  Act  is  prima  facie  proof 

of  the  appointment  in  any  court  or  elsewhere.     R.S.O.  1960, 

c.  148,  s.  27. 
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CHAPTER  173 
The  Fires  Extinguishment  Act 

1. — (1)  The  council  of  a  county  may  provide  by  by-law  that  By-law  of 
fire  guardians,  fence-viewers,  overseers  of  highways  or  pathmas-  couS 
ters  appointed  by  township  councils,  whenever  the  woods  or  giving 
prairies  in  a  township  are  on  fire  so  as  to  endanger  property,  shall 
order  as  many  of  the  male  inhabitants  of  the  township  residing  in 
the  vicinity  of  the  place  where  the  fire  is  as  may  be  considered 
necessary  to  turn  out  at  the  place  where  the  fire  prevails  and  assist 
in  extinguishing  it  or  in  stopping  its  progress. 

(2)  Where  there  is  no  county  council,  the  council  of  a  township  By-law  of 
may  pass  such  by-law.     R.S.O.  1960,  c.  149,  s.  1.  council'^ 

2. — ( 1)  Every  such  officer  shall  give  to  every  person  employed  Work  done 
by  him  under  section  1  a  certificate  of  the  number  of  days  work  aUowed  for 
done  by  him,  and  such  work  shall  be  allowed  to  him  in  his  next  as  statute 
year's  statute  labour,  or,  if  such  person  is  not  liable  to  perform 
statute  labour  or  not  so  many  days  statute  labour  as  the  number 
mentioned  in  the  certificate,  the  county  council  may  direct  that 
such  work  shall  be  paid  for  out  of  the  funds  of  the  township,  and 
such  person  is  entitled  to  be  paid  by  the  township  treasurer  the 
amount  of  the  certificate  or  the  amount  not  credited  on  the  next 
year's  statute  labour,  as  the  case  may  be. 

(2)  The  county  council  may  also  provide  for  the  application  by  Application 
the  township  councils  of  so  much  of  the  commutation  of  statute  mutaUon 
labour  fund  as  may  be  required  for  assisting  to  extinguish  or  stop  f""^  by 
the  progress  of  fires  in  their  respective  municipalities.     R.S.O. 
1960,  c.  149,  s.  2. 

3.  If  a  township  council  neglects  to  provide  for  the  application  Upon 

of  so  much  of  the  commutation  of  statute  labour  fund,  or  for  fownihipl, 
payment  of  such  amount  as  may  be  required  for  the  purposes  county  may 
mentioned  in  section  2,  the  county  council  may  do  so  and  may  pay  payment 
the  amount  of  such  certificates  and  impose  upon  the  township  so  °  ^^"^ 
in  default  a  rate  sufficient  for  that  purpose  to  be  levied  and 
collected  in  the  manner  provided  by  The  Municipal  Act  for  the  c.  284 
collection  of  a  county  rate.     R.S.O.  1960,  c.  149,  s.  3,  amended. 

4.  Every  person  who  refuses  or  neglects  to  turn  out  and  work  Penalty  for 
under  any  fire  guardian,  fence-viewer,  overseer  of  highways  or  ^"sUnex- 
pathmaster,  who  has  ordered  him  to  turn  out  for  that  purpose,  is  fj"g|"'^^^"^ 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $20.     R.S.O.  1960,  c.  149,  s.  4. 
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CHAPTER  174 
The  Fish  Inspection  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "container"  means  a  receptacle  or  package  used  in 
holding,  storing,  packing  or  marketing  fish; 

(6)  "estabUshment"  means  a  place  where  fish  are  handled, 
graded,  processed  or  stored; 

(c)  "fish"  includes  a  shellfish,  crustacean  and  any  marine 
animal,  and  any  parts,  products  or  by-products  of  any  of 
them; 

(d)  "inspector"  means  a  person  appointed  by  the  Minister 
as  an  inspector  under  this  Act  or  a  person  declared  to  be 
an  inspector,  ex  officio,  under  this  Act; 

(e)  "marketing"  means  buying,  selling,  holding  in  posses- 
sion, or  offering  or  advertising  for  sale; 

if)    "Minister"  means  the  Minister  of  Lands  and  Forests; 

(g)  "processing"  means  cleaning,  filleting,  smoking,  salting, 
icing,  packing,  freezing,  cooking,  pickling,  drying  or 
otherwise  preparing  fish  for  market; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 

(i)  "vehicle"  includes  a  steamship,  vessel,  boat,  railway- 
car,  truck,  carriage,  car,  aircraft  and  any  other  means  of 
carriage  used  for  transporting  fish.  R.S.O.  1960, 
c.  150,  s.  1;  1968-69,  c.  39,  s.  1. 

2. — (1)  The  Minister  may  appoint  an  inspector  or  inspectors  Appoint- 
who  shall  perform  such  duties  as  may  be  prescribed  by  this  Act  or  Inspectors 
the  regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  declare  that  idem 
inspectors  appointed  under  the  Fish  Inspection  Act  (Canada)  are  c.'iis" 
inspectors,  ex  officio,  under  this  Act.     1968-69,  c.  39,  s.  2. 

3. — (1)  An  inspector  may  at  any  time.  Powers  of 

inspector 

(a)  enter  any  establishment  or  vehicle  used  for  the  storage 
or  carriage  of  fish  and  open  any  container  that  he  has 
reason  to  believe  contains  fish; 
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(6)  require  to  be  produced  for  inspection  or  for  the  purpose 
of  obtaining  copies  thereof,  or  extracts  therefrom,  any 
books,  shipping  bills,  bills  of  lading  or  other  documents 
or  papers  relating  to  the  processing,  transporting  or 
marketing  of  fish;  or 

(c)    take  samples  of  fish  for  inspection. 

Obstruction  (2)  No  pcrsou  shall  obstruct  or  impede  an  inspector  in  the 

discharge  of  his  duties  under  this  Act.     R.S.O.  1960,  c.  150,  s.  2. 


Appeal  4.  Any  person  who  thinks  himself  aggrieved  by  a  decision  of  an 

inspector  in  respect  of  any  matter  under  this  Act  or  the  regula- 
tions may  appeal  to  the  Minister  in  accordance  with  the  proce- 
dure prescribed  in  the  regulations.     R.S.O.  1960,  c.  150,  s.  3. 


Seizure  of 
fish  and 
containers 


5. — (1)  Whenever  an  inspector  believes  on  reasonable  grounds 
that  an  offence  against  this  Act  or  the  regulations  has  been 
committed,  he  may  seize  all  fish  and  containers  by  means  of  or  in 
relation  to  which  he  reasonably  believes  the  offence  was  commit- 
ted. 


Detention 
of  fish  and 
containers 


(2)  All  fish  and  containers  seized  under  subsection  1  may  be 
detained  for  a  period  of  two  months  following  the  day  of  seizure, 
unless  during  that  period  proceedings  under  this  Act  in  respect  of 
such  fish  and  containers  are  taken,  in  which  case  the  fish  and 
containers  may  be  further  detained  until  such  proceedings  are 
finally  concluded. 


Disposal  of 
fish  seized 


(3)  Where  a  person  is  convicted  of  an  offence  against  this  Act 
or  the  regulations,  any  fish  or  container  seized  under  subsection  1 
are  forfeited  to  Her  Majesty  and  may  be  disposed  of  as  the 
Minister  may  direct.     R.S.o'  1960,  c.  150,  s.  4. 


Falsification,        6. — (1)  No  pcrson  shall  falsify  or  unlawfully  alter,  destroy, 
documents      erase  or  obliterate  any  document  made  or  issued  under  this  Act  or 

the  regulations,  or  any  marks  placed  on  any  container  pursuant  to 

this  Act  or  the  regulations. 

Offence  (2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an 

offence  and  is  liable  on  summary  conviction  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500,  or  to  imprisonment  for  a  term  of 
not  less  than  two  months  and  not  more  than  six  months,  or  to 
both.     R.S.O.  1960,  c.  150,  s.  5. 


Fish  for 
sale  to  be 
fit  for 
human  food 


7. — (1)  No  person  shall  sell,  offer  for  sale,  or  hold  in  possession 
for  sale,  any  fish  intended  for  human  consumption  unless  the  fish 
is  wholesome  and  fit  for  human  food. 
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(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  is  hable  on  summary  conviction  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500,  or  to  imprisonment  for  a  term 
of  not  less  than  three  months  and  not  more  than  six  months,  or  to 
both.     R.S.O.  1960,  c.  150,  s.  6. 


8.  No  person  shall  sell,  offer  for  sale,  or  hold  in  possession  for  Sale  or 
sale,  any  fish  or  container  under  a  name  calculated  to  mislead  or  Kndermis- 
deceive.     R.S.O.  1960,  c.  150,  s.  7.  lea^'^s  "a'^e 


9.  Every  person  who  contravenes  any  of  the  provisions  of  this  General 
Act  or  of  the  regulations  or  any  condition  attached  to  any  licence  ^^"^  ^ 
issued  under  this  Act  or  the  regulations  for  which  no  penalty  is 
elsewhere  provided  in  this  Act  or  the  regulations  is  guilty  of  an 
offence  and  liable  on  summary  conviction  to  a  fine  of  not  more 
than  $500,  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.     R.S.O.  1960,  c.  150,  s.  8. 


10.  Every  offence  against  this  Act  or  the  regulations  and  where 
every  contravention  of  any  of  the  conditions  of  any  licence  issued  dee^med^to 
under  this  Act  or  the  regulations,   for  the  purposes  of  any  ^0^^^^!-^^"^ 
prosecution,  shall  be  deemed  to  have  been  committed,  and  every 

cause  of  complaint  under  this  Act  or  the  regulations  or  any  of  the 
conditions  of  any  licence  issued  under  this  Act  or  the  regulations 
shall  be  deemed  to  have  arisen  in  the  place  where  the  offence  was 
actually  committed  or  the  place  where  it  was  first  discovered  by 
an  inspector  or  the  place  where  the  defendant  resides  or  is 
found.     R.S.O.  1960,  c.  150,  s.  9. 

11.  The  Lieutenant  Governor  in  Council  may  provide  for  the  Disposal  of 
disposition  of  fines  imposed  for  contraventions  of  this  Act  or  the   '"^^'  ^^^' 
regulations  and  for  the  disposition  of  any  proceeds  from  the  sale  of 
forfeited  fish  or  containers.     R.S.O.  1960,  c.  150,  s.  10. 


12.  The  Minister  may  impose  such  terms  and  conditions  in  Terms,  etc., 
any  licence  as  he  considers  proper  and  that  are  not  inconsistent  °  '^^"^^^ 
with  this  Act  or  the  regulations.     R.S.O.  1960,  c.  150,  s.  11. 


13.  The  Lieutenant  Governor  may  by  proclamation  declare  Adoptions  of 
any  regulations  heretofore  or  hereafter  made  under  the  Fish  uSr  *°"^ 
Inspection  Act  (Canada),  in  so  far  as  they  are  within  the  exclusive  f  ffg"  ^^^^' 
legislative  jurisdiction  of  the  Province  of  Ontario,  to  have  the 
force  of  law  therein,  and  upon  the  issue  of  such  proclamation  the 
regulations  therein  referred  to,  in  so  far  as  they  are  within  the 
exclusive  legislative  jurisdiction  of  the  Province  of  Ontario,  have 
the  force  of  law  therein  as  if  enacted  by  the  Legislature.     R.S.O. 
1960,  c.  150,  s.  12,  amended. 
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Regulations  14. — (1)  The  Lieutenant  Governor  in  Council  may,  for  the 

purpose  of  regulating  the  marketing  of  fish  and  containers  locally 
within  Ontario,  make  regulations, 

(a)  prescribing  grades,  qualities  and  standards  of  fish  for 
marketing; 

(6)  prohibiting  or  regulating  the  marketing  of  fish  that  are 
not  inspected  or  that  are  below  any  prescribed  grade, 
quality  or  standard; 

(c)  respecting  the  handling,  processing,  storing,  grading, 
packaging,  marking,  transporting  and  inspecting  of 
fish; 

(d)  respecting  the  quality  and  specifications  for  containers 
and  the  marking  and  inspecting  of  containers; 

(e)  prescribing  the  duties  of  inspectors; 

(/)  requiring  and  providing  for  the  licensing  of  establish- 
ments and  persons  handling,  processing,  storing,  grad- 
ing, transporting  or  marketing  fish,  and  prescribing  and 
attaching  conditions  to  licences; 

(g)  prescribing  fees  for  licences,  and  for  grading  and  inspec- 
tion services; 

(h)  prescribing  the  requirements  for  the  equipment  and 
sanitary  operation  of  establishments,  and  of  vehicles 
used  in  connection  with  an  establishment  or  in  connec- 
tion with  fishing  or  the  marketing  of  fish; 

(i)  prohibiting  the  marketing  of  fish  or  containers  under  a 
grade  name  or  standard  prescribed  by  the  regulations 
unless  all  the  requirements  of  this  Act  and  the  regula- 
tions with  respect  thereto  have  been  complied  with; 

(j)  prescribing  the  manner  in  which  samples  of  fish  may  be 
taken; 

(k)  prescribing  the  procedure  to  be  followed  in  any  appeal  to 
the  Minister  under  this  Act; 

(0  providing  for  any  thing  connected  with  the  marketing  or 
inspection  of  fish  and  containers  locally  within  On- 
tario. R.S.O.  1960,  c.  150,  s.  13;  1961-62,  c.  45,  s.  1  (1); 
1968-69,  c.  39,  s.  3. 

Application  (2)  Any  regulation  may  be  limited  as  to  area,  species  of  fish, 

regulations      time  or  otherwise.     1961-62,  c.  45,  s.  1  (2). 
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CHAPTER  175 
The  Fisheries  Loans  Act 


WHEREAS  by  reason  of  the  contamination  of  fish  resulting  Preamble 
from  the  pollution  of  waters  in  Ontario  it  has  and  may 
become  necessary  to  prohibit  the  taking  of  fish  in  waters  in 
Ontario; 

And  Whereas  the  prohibition  of  the  taking  of  fish  has  created 
and  may  create  temporary  financial  hardships  to  persons  engaged 
in  commercial  fishing  and  other  businesses  dependent  in  whole  or 
in  part  on  the  taking  of  fish; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act,  ''Minister"  means  the  Minister  of  Lands  and  interpre- 
Forests.     1970,  c.  10,  s.  1.  '^''°" 

2. — (1)  The  Minister  on  behalf  of  Her  Majesty  the  Queen  in  Loans 
right  of  Ontario  may  make  loans  with  or  without  interest  in  such 
amounts  and  upon  such  terms  and  conditions  as  he  considers 
appropriate  to  a  person  carrying  on  the  business  of  commercial 
fishing  or  any  other  business  dependent  in  whole  or  in  part  on  the 
taking  of  fish  from  waters  in  which  such  taking  has  been 
prohibited  by  reason  of  the  contamination  of  fish  resulting  from 
pollution  of  the  waters. 

(2)  Where  the  Minister  takes  any  action  under  this  section,  he  Minister 
shall,  quarterly  or  at  the  first  appropriate  time  when  the  Assem-  Jeport^ 
bly  is  sitting,  table  a  report  in  connection  with  such  action  and  set 
out  clearly  in  such  a  report  the  basis  of  the  terms  and  conditions 
he  considers  appropriate  in  taking  any  such  action.     1970,  c.  10, 
S.2. 


3.  The  Minister  may  on  behalf  of  the  Province  of  Ontario  Agreements 
enter  into  agreements  with  the  Government  of  Canada  in  respect 

of  the  payment  to  the  Province  of  Ontario  of  a  share  of  the 
principal  and  other  cost  of  loans  made  under  section  2  and  matters 
related  to  such  loans  on  such  terms  and  conditions  as  may  be 
agreed  upon.     1970,  c.  10,  s.  3. 

4.  The  moneys  required  for  the  purposes  of  section  2  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund.     1970,  c.  10,  s.  4. 
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CHAPTER  176 
The  Flag  Act 

WHEREAS  it  is  deemed  expedient  to  adopt  a  flag  of  historical  Preamble 
significance  as  the  provincial  flag  of  the  Province  of  On- 
tario; 

And  \Vherp:as  it  is  desirable  that  such  flag  have  the  design  and 
colouring  of  the  Canadian  Red  Ensign  except  that  the  badge  in 
the  fly  be  the  shield  of  the  armorial  bearings  of  the  Province  of 
Ontario  granted  by  Royal  Warrant  in  1868; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  The  flag  described  and  illustrated  in  the  Schedule  to  this  Provincial 
Act  is  hereby  adopted  as  the  provincial  flag  of  the  Province  of  adapted 
Ontario.     1965,  c.  42,  s.  1. 
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FLAG 


Schedule 


SCHEDULE 


1.  Description: 


A  flag  of  the  shade  of  red  specified  in  the  next  following  paragraph  and  of  the 
proportions  two  by  length  and  one  by  width  with  the  Union  Jack  occupying  the 
upper  quarter  next  the  staff  and  with  the  shield  of  the  armorial  bearings  of  the 
Province  of  Ontario  centred  in  the  half  farthest  from  the  staff. 

British  Admiralty  Colour  Code  No.  Tl  144  for  nylon  worsted  bunting  and  No. 
T818A  for  other  bunting. 

2.  Illustration: 
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CHAPTER  177 
The  Floral  Emblem  Act 

1.  The  flower  known  botanically  as  the  trillium  grandiflorum  Floral 
and  popularly  known  as  the  white  trillium  is  adopted  as  and  shall  ontarb  " 
be  deemed  to  be  the  floral  emblem  of  the  Province  of  On- 
tario.    R.S.O.  1960,  c.  151,  s.  1. 
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CHAPTER  178 
The  Fluoridation  Act 


1.    In  this  Act,  interpre- 

tation 


(a)    "Chief   Election   Officer"  means  the  Chief  Election 


Officer  appointed  under  The  Election  Act;  c.  142 


R.S.O.  1970, 


R.S.O.  1970, 


(6)    "electors"  means  electors  as  defined  in  The  Municipal 
Act  and,  in  a  municipality  that  has  a  resident  voters'  list 
under  The  Municipal  Franchise  Extension  Act,  includes   007284,188' 
the  persons  on  such  list; 

(c)  ''fluoridation  system"  means  a  system  comprising 
equipment  and  materials  for  the  addition  of  a  chemical 
compound  to  release  fluoride  ions  into  a  public  water 
supply.     1960-61,  c.  30,  s.  1. 

S. — (1)  Where  a  local  municipality  or  a  local  board  thereof  Estabiish- 
owns   or   operates   a  waterworks   system,   the   council   of  the  ^stem^ 
municipality  may  by  by-law  establish,  maintain  and  operate,  or 
require  the  local  board  to  establish,  maintain  and  operate,  a 
fluoridation  system  in  connection  with  the  waterworks  system. 

(2)  The  council  may,  before  passing  a  by-law  under  subsection  Vote  as  to 
1,  submit  the  following  question  to  the  electors  of  the  municipal-  ment  o? 

itv  ■  system 

Are  you  in  favour  of  the  fluoridation  of  the  public  water 
supply  of  this  municipality? 

and,  where  the  question  receives  the  affirmative  vote  of  a 
majority  of  the  electors  who  vote  on  the  question,  the  council  shall 
pass  the  by-law,  or,  where  the  question  does  not  receive  the 
affirmative  vote  of  a  majority  of  the  electors  who  vote  on  the 
question,  the  council  shall  not  pass  the  by-law  until  the  question 
has  again  been  submitted  to  the  electors  of  the  municipality  and  it 
has  received  the  affirmative  vote  of  a  majority  of  the  electors  who 
vote  on  it.     1960-61,  c.  30,  s.  2. 

3. — ( 1 )  Where  a  local  municipality  or  a  local  board  thereof  has  piscon- 
a  fluoridation  system  in  connection  with  its  waterworks  system,  sy"tem^^° 
the  council  of  the  municipality  may  by  by-law  discontinue,  or 
require  the  local  board  to  discontinue,  the  fluoridation  system. 
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FLUORIDATION 


Sec.  3  (2) 


Vote  as  to 
discon- 
tinuance of 
system 


(2)  The  council  may  before  passing  a  by-law  under  subsection 
1  submit  the  following  question  to  the  electors  of  the  municipal- 
ity: 

Are  you  in  favour  of  the  discontinuance  of  the  fluorida- 
tion of  the  public  water  supply  of  this  municipality? 

and,  where  the  question  receives  the  affirmative  vote  of  a 
majority  of  the  electors  who  vote  on  the  question,  the  council  shall 
pass  the  by-law,  or,  where  the  question  does  not  receive  the 
affirmative  vote  of  a  majority  of  the  electors  who  vote  on  the 
question,  the  council  shall  not  pass  the  by-law  until  the  question 
has  again  been  submitted  to  the  electors  of  the  municipality  and  it 
has  received  the  affirmative  vote  of  a  majority  of  the  electors  who 
vote  on  it.     1960-61,  c.  30,  s.  3. 


When 
question 
may  be 
submitted 
Petition 


Idem 


4. — (1)  The  council  may  submit  a  question  under  this  Act  to 
the  electors  at  any  time. 

(2)  Upon  the  presentation  of  a  petition  requesting  that  a 
question  under  this  Act  be  submitted  to  the  electors,  signed  by  at 
least  10  per  cent  of  the  electors  in  the  municipality,  the  council 
shall  before  or  at  the  next  municipal  election  submit  the  question 
to  the  electors,  but,  if  a  petition  is  presented  in  the  month  of 
November  or  December  in  any  year,  it  shall  be  deemed  to  be 
presented  in  the  month  of  February  next  following. 

(3)  A  petition  mentioned  in  subsection  2  shall  be  deemed  to  be 
presented  when  it  is  lodged  with  the  clerk  of  the  municipality,  and 
the  sufficiency  of  the  petition  shall  be  determined  by  him  and  his 
certificate  as  to  its  sufficiency  is  conclusive  for  all  pur- 
poses.    1960-61,c.  30,s.  4. 


Joint  water- 
works, esta- 
blishment 
of  system 


Idem,  dis- 
continuance 


5. — (1)  Where  a  waterworks  system  is  operated  by  or  for  two 
or  more  local  municipalities,  the  body  operating  the  waterworks 
system  shall  establish,  maintain  and  operate  a  fluoridation 
system  in  connection  therewith, 

(a)  where  there  are  two  such  municipalities,  only  after  the 
councils  of  both  such  municipalities  have  passed  a 
by-law  requiring  the  fluoridation  of  the  water  supply  of 
their  respective  municipalities;  or 

(6)  where  there  are  more  than  two  such  municipalities,  only 
after  the  councils  of  a  majority  of  siich  municipalities 
have  passed  a  by-law  requiring  the  fluoridation  of  the 
water  supply  of  their  respective  municipalities. 

(2)  A  fluoridation  system  established  under  subsection  1  shall 
be  discontinued  where  the  councils  of  both  municipalities  or  of  a 
majority  of  the  municipalities,  as  the  case  may  be,  have  passed 
by-laws  requiring  the  discontinuance  of  the  fluoridation  system  in 
their  respective  municipalities. 
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(3)  Where  petitions  signed  by  at  least  10  per  cent  of  the  Vote  on 
electors  in  each  such  municipality,  where  there  are  two  such  3pqn'"" 
municipalities,  or  in  each  of  a  majority  of  such  municipalities,  petition 
where  there  are  more  than  two,   are  presented  to  the  Chief 
Election  Officer  requesting  that  a  question  under  this  Act  be 
submitted  in  both  or  all  of  such  municipalities,  as  the  case  may  be, 

each  of  the  municipalities  by  or  for  which  the  waterworks  system 
is  operated  shall  submit  the  question  to  its  electors  on  a  date  to  be 
fixed  by  the  Chief  Election  Officer,  and  the  clerk  of  each  such 
municipality  shall  certify  the  result  of  the  vote  in  his  municipality 
to  the  Chief  Election  Officer. 

(4)  If  a  majority  of  the  votes  cast  in  both  or  all  of  such  Result  of 
municipalities,  as  the  case  may  be,  on  the  question  set  out  in  bUshmerft 
section  2  is  in  the  affirmative,  each  such  municipality  shall  pass  a 
by-law  under  subsection  1,  or,  if  a  majority  of  the  votes  cast  in 

both  or  all  of  such  municipalities,  as  the  case  may  be,  is  in  the 
negative,  no  by-law  under  subsection  1  shall  be  passed  until  the 
question  has  again  been  submitted  to  and  has  received  the 
affirmative  vote  of  a  majority  of  the  electors  who  vote  on  it. 

(5)  If  a  majority  of  the  votes  cast  in  both  or  all  of  such  idem,  dis- 
municipalities,  as  the  case  may  be,  on  the  question  set  out  in  <^o"<^'""^"^^ 
section  3  is  in  the  affirmative,  the  council  of  each  such  municipal- 
ity shall  pass  a   by-law  requiring  the  discontinuance  of  the 
fluoridation  system  in  its  municipaHty.     1960-61,  c.  30,  s.  5. 

6. — (1)  The  council  of  any  local  municipality  that  obtains  its  Company 
water  supply  under  an  agreement  with  a  company  public  utility  StiiitTes 
may  pass  a  by-law  requiring  the  fluoridation  of  the  water  supply, 
and  thereupon  the  company  shall  establish,  maintain  and  operate 
a  fluoridation  system  in  connection  with  the  water  supply  of  the 
municipality  on  such  terms  and  conditions  as  the  council  of  the 
municipality  and  the  company  agree  upon  or,  failing  agreement, 
as  are  determined  by  arbitration  under  r/ie  ^r6z7rahons  ^d.  c.25 

(2)  Any  fluoridation  system  established  under  subsection  1  idem,  dis- 
shall  be  discontinued  where  the  council  of  the  municipality  has  ^^"*'""^"^^ 
passed  a  by-law  requiring  its  discontinuance,  and  the  terms  and 
conditions  of  the  discontinuance  may  be  agreed  upon  by  the 
council  of  the  municipality  and  the  company  or,  failing  agree- 
ment, may  be  determined  by  arbitration  under  The  Arbitrations 
Act     1960-61,  c.  30,  s.  6. 

7. — (1)  In  this  section,  the  expressions  "area  municipality"  Metropolitan 
and  "Metropolitan  Corporation"  have  the  same  meanings  as  in  ^^^^  ^^^^^ 
The  Municipality  of  Metropolitan  Toronto  Act.  c.  295 

(2)  The  council  of  the  Metropolitan  Corporation  may  by  Estabiish- 
by-law  establish,  maintain  and  operate  or  discontinue  a  fluorida-  Son^" 
tion  system  in  connection  with  the  Metropolitan  waterworks  tj^i^uance  of 
system. 
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(3)  The  council  of  the  Metropolitan  Corporation  may  fix  a  day 
for  the  submission  of  a  question  under  this  Act  to  the  electors,  in 
which  event  the  area  municipalities  shall  submit  the  question  to 
their  respective  electors  accordingly,  and  the  clerk  of  each  area 
municipality  shall  forthwith  certify  the  result  of  the  vote  in  his 
area  municipality  to  the  clerk  of  the  Metropolitan  Corporation. 

(4)  Where  petitions  signed  by  at  least  10  per  cent  of  the 
electors  in  each  of  a  majority  of  the  area  municipalities,  certified 
by  the  clerks  of  the  respective  area  municipalities,  are  presented 
to  the  Metropolitan  Corporation  requesting  that  a  question 
under  this  Act  be  submitted  under  subsection  3,  the  council  of  the 
Metropolitan  Corporation  shall  fix  a  day  for  the  submission  of  the 
question  under  subsection  3. 

(5)  If  a  majority  of  the  votes  cast  in  all  of  the  area  municipali- 
ties on  the  question  set  out  in  section  2  is  in  the  affirmative,  the 
Metropolitan  Corporation  shall  pass  a  by-law  under  subsection  2, 
or,  if  a  majority  of  the  votes  cast  in  all  of  the  area  municipalities  is 
in  the  negative,  a  by-law  under  subsection  2  shall  not  be  passed 
until  the  question  has  again  been  submitted  and  has  received  the 
affirmative  vote  of  a  majority  of  the  electors  who  vote  on  it. 

(6)  If  a  majority  of  the  votes  cast  in  all  of  the  area  municipali- 
ties on  the  question  set  out  in  section  3  is  in  the  affirmative,  the 
council  of  the  Metropolitan  Corporation  shall  pass  a  by-law 
discontinuing  the  fluoridation  system  in  connection  with  the 
Metropolitan  waterworks  system.     1960-61,  c.  30,  s.  7. 


Systems 
existing 
on  March 
29, 1961 
R.S.O.  1960, 
C.321 


8.  Every  fluoridation  system  that  was  being  operated  under 
the  authority  of  The  Public  Health  Act  on  the  29th  day  of  March, 
1961,  shall  be  deemed  to  have  been  established  and  to  be 
maintained  and  operated  under  the  authority  of  this 
Act.     19Q0-61,c.  30,  s.  8,  amended. 


Regulations         9. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)    governing  and  regulating  the  equipment  and  processes 
that  may  be  used  in  fluoridation  systems; 

(b)  prescribing  the  nature  and  amount  of  the  chemical 
compounds  that  may  be  used  in  fluoridation  systems; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Idem  (2)  Any  such  regulation  may  be  general  or  particular  in  its 

application.     1960-61,  c.  30,  s.  9. 
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CHAPTER  179 
The  Forest  Fires  Prevention  Act 

INTERPRETATION 
1.    In  this  Act,  Interpre- 

(a)  "Department"  means  the  Department  of  Lands  and 
Forests; 

(6)    "Minister"  means  the  Minister  of  Lands  and  Forests; 

(c)  "municipaUty"  means  a  city,  town,  village,  township  or 
improvement  district; 

(d)  "officer"  includes  a  fire  warden  appointed  under  section 
8  and  a  special  officer  appointed  under  section  9  exercis- 
ing the  powers  of  his  appointment; 

(e)  "owner"  includes  a  locatee,  purchaser  from  the  Crown, 
assignee,  lessee,  occupant,  purchaser,  timber  licensee, 
holder  of  a  mining  claim  or  location,  and  any  person 
having  the  right  to  cut  timber  or  wood  upon  any  land; 

(f)  "regulations"  means  the  regulations  made  under  this 
Act.     1968,  c.  44,  s.  1. 


ADMINISTRATION 

2.  The  administration  of  this  Act  is  under  the  control  and  Administra- 
direction  of  the  Minister.     1968,  c.  44,  s.  2.  ^'''" 


(1)  This  Act  applies  only  to  fire  districts.  Applica- 

tion of  Act 


(2)  Nothing  in  this  Act  affects  or  shall  be  held  to  limit  or  Right  of 
interfere  with  the  right  of  any  person  to  bring  and  maintain  a  civil  damager 
action  for  damages  occasioned  by  fire.     1968,  c.  44,  s.  3.  "°^  affected 


4.  The  Minister  may  appoint  officers  for  carrying  out  this  Act  Appoint- 
and  the  regulations.     1968,  c.  44,  s.  4.  Sere 


5. — (1)  Subject   to  subsection   2,   an   officer  may,   for  the  Right  of 

purposes  of  this  Act,  enter  into  and  upon  any  lands  and  premises,  enter  on 

-  premises 

(2)  An  officer  shall  not  enter  any  place  actually  used  as  a  Entry  to 
dwelling  without  the  consent  of  the  occupant  except  under  the     ^^  '"^'' 

authority  of  a  search  warrant  issued  under  section  14  of  The  ^^^  ^^^^ 

Summary  Convictions  Act.     1968,  c.  44,  s.  5.  c.  450 
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Sec.  6 


Informa- 
tion to  be 
given  to 
officer  by 
tourists, 
etc. 


0.  Every  person  in  a  forest  or  woodland  shall,  upon  request, 
give  an  officer  information  as  to  his  name,  address,  routes  to  be 
followed,  location  of  camps  and  any  other  information  pertaining 
to  the  protection  of  the  forest  or  woodland  from  fire.  1968,  c.  44, 
S.6. 


Right  to 
summon 


7.  For  the  purpose  of  controlling  and  extinguishing  a  fire,  an 
officer  may  use  any  privately -owned  equipment  and  may  employ 
or  summon  the  assistance  of  any  male  person  between  the  ages  of 
eighteen  and  sixty  years,  except  persons  providing  essential 
services  and  persons  physically  unfit,  and  on  private  lands  may 
take  such  action  as  he  considers  advisable  to  control  and  extin- 
guish a  fire.     1968,  c.  44,  s.  7. 


Appoint- 
ment of  fire 
wardens 


8.  The  Minister  may  appoint  fire  wardens  who  shall  have 
authority  to  enforce  such  of  the  provisions  of  this  Act  and  the 
regulations  as  are  provided  in  the  appointment  in  the  areas 
specified  in  the  appointment.     1968,  c.  44,  s.  8. 


Special 
officers 


9. — (1)  Where  the  Minister  considers  it  advisable  in  the 
interest  of  forest  protection,  he  may  appoint  special  officers  who 
shall  have  authority  to  enforce  this  Act  and  the  regulations  on  the 
land  mentioned  in  the  appointment. 


Salaries  (2)  The  owner  of  the  land  mentioned  in  an  appointment  made 

under  subsection   1  shall  reimburse  the  Department  for  the 
salaries  and  expenses  of  the  special  officers.     1968,  c.  44,  s.  9. 


FIRE  SEASON 


Fire  season  10.  The  period  from  the  1st  day  of  April  to  the  31st  day  of 

October  in  each  year  shall  be  a  fire  season.     1968,  c.  44,  s.  10. 


Prohibition 
ajgainst 
fire  except 
under  fire 
permit 

Prohibition 

against 

fireworks 

except 

under  fire 

permit 

Issue  of 
fire  permit 


FIRE  PERMITS 

11. — (1)  Except  under  the  authority  of  a  fire  permit,  no 
person  shall  start  a  fire  outdoors  during  a  fire  season  for  any 
purpose  other  than  cooking  or  obtaining  warmth. 

(2)  Except  under  the  authority  of  a  fire  permit,  no  person  shall 
ignite  fireworks  during  a  fire  season  in  or  within  1,000  feet  of  a 
forest  or  woodland. 

(3)  Upon  application  therefor  an  officer  may  issue  a  fire 
permit. 


Limita- 
tions in 
permit 


(4)  A  fire  permit  may  be  limited  as  to  duration  and  area,  but  in 
any  event  it  expires  with  the  fire  season  and  may  contain  such 
terms  and  conditions  as  the  issuing  officer  considers  necessary. 
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(5)  A  fire  permit  may  be  cancelled  or  suspended  at  any  time  by    Cancella- 


tion or 

suspension 


an  officer,  and  immediately  upon  receiving  notice  of  such  cancel 

lation  or  suspension,  the  permittee  shall  extinguish  any  fire    of  permit 

started  under  the  permit.     1968,  c.  44,  s.  1 1. 


RESTRICTED  ZONES 


12.  No  person  shall  start  a  fire  outdoors  in  a  restricted  fire   Camp  fires 
zone  for  the  purpose  of  cooking  or  obtaining  warmth  except  in  a 
portable  stove  or  charcoal  installation.     1968,  c.  44,  s.  12. 


13. — (1)  Except  under  the  authority  of  a  forest  travel  permit,  Travel 
no  person  shall  enter  and  travel  about  in  a  restricted  travel  zone  p^™'*^ 
except, 

(a)  on  public  roads,  not  including  unopened  road  allow- 
ances, and  all  lands  vested  in  Her  Majesty  the  Queen  as 
represented  by  the  Minister  of  Highways; 

(6)    in  cities,  towns,  villages  and  police  villages; 

(c)  in  supervised  camp  grounds;  and 

(d)  on  waters  that  are  immediately  adjacent  to  any  of  the 
parts  referred  to  in  clause  a,  6  or  c. 

(2)  Upon  application  therefor  an  officer  may  issue  a  forest  issue 
travel  permit. 

(3)  A  forest  travel  permit  may  be  limited  as  to  duration  and  Limita- 
area,  but  in  any  event  it  expires  with  the  fire  season  and  may  permits 
contain  such  terms  and  conditions  as  the  issuing  officer  considers 
necessary. 

(4)  A  forest  travel  permit  may  be  cancelled  or  suspended  at  Canceiia- 


any  time  by  an  officer.     1968,  c.  44,  s.  13. 


tion  or 
suspension 


14, — (1)  The  Minister  shall  provide  for  such  notice  as  he  Notice  of 
considers  necessary  under  the  circumstances  of  any  regulation  ''^^"^^•""^ 
made  under  clause  6  of  section  36  in  such  newspapers  and  other 
media  as  in  his  opinion  will  give  the  greatest  publicity. 

(2)  In  any  prosecution  under  section  12  or  subsection  1  of  Burden 
section  13  in  respect  of  an  offence  alleged  to  have  been  committed  ^  g  ^^  ^^^^ 
prior  to  publication  of  the  regulation  under  The  Regulations  Act,  c.  4io 
the  onus  is  on  the  person  charged  to  prove  he  did  not  have  actual 
notice  of  the  regulation  at  the  time  the  offence  is  alleged  to  have 
been  committed.     1968,  c.  44,  s.  14. 
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Sec.  15 


Work 
permits 


Conditions 


Cancella- 
tion 


Per  diem 
penalty 


Person 
to  obtain 
work  permit 


WORK  PERMITS 

15. — (1)  Except  under  the  authority  of  a  work  permit,  no 
person  shall,  in  or  within  1,000  feet  of  a  forest  or  woodland, 

{a)    carry  on  any  logging,  mining  or  industrial  operation; 

{h)    clear  land; 

(c)    construct  a  dam,  bridge  or  camp; 

{d)    operate  a  mill  for  the  purpose  of  manufacturing  timber; 
or 

(e)    carry  on  any  operation  liable  to  cause  the  accumulation 
of  slash  or  debris. 

(2)  A  work  permit  may  be  limited  as  to  duration  and  area,  but 
in  any  event  it  expires  with  the  31st  day  of  March  next  following 
the  date  of  issue  and  may  contain  such  terms  and  conditions  as  the 
issuing  officer  considers  necessary. 

(3)  An  officer  may  in  the  interest  of  forest  protection  cancel  or 
suspend  a  work  permit  at  any  time. 

(4)  Where  an  officer  finds  an  operation  mentioned  in  subsec- 
tion 1  being  conducted  without  a  work  permit,  he  may  order  that 
the  operation  shall  cease  until  a  work  permit  has  been  obtained 
and  any  person  carrying  on  an  operation  after  such  order  has  been 
made  is,  in  addition  to  any  penalty  imposed,  subject  to  a  fine  of 
$100  for  each  day  such  operation  is  continued  without  a  work 
permit. 

(5)  Where  a  person  carries  on  an  operation  mentioned  in 
subsection  1  through  a  servant,  contractor,  subcontractor  or 
someone  on  his  behalf,  he  shall  obtain  any  permit  required  under 
this  Act  and  he  shall  be  deemed  to  have  committed  any  offence 
against  this  Act  or  the  regulations  committed  by  his  servant, 
contractor,  subcontractor  or  person  acting  on  his  behalf  in 
carrying  out  the  operation.     1968,  c.  44,  s.  15. 


Disposal  of 
refuse  on 
land  being 
cleared 


Exception 


PREVENTION  MEASURES 

16. — (1)  Every  person  clearing  land  shall,  subject  to  the 
provisions  of  this  Act  respecting  fire  permits,  pile  and  burn  all 
brush,  debris,  non-merchantable  timber  and  other  flammable 
material  cut  or  accumulated  thereon.     1968,  c.  44,  s.  16. 

(2)  Subsection  1  does  not  apply  to  material  that  has  been 
ground,  chipped  or  shredded  in  an  installation  approved  in  the 
work  permit  authorizing  the  clearing  of  the  land.  1970,  c.  13, 
s.  1. 


Clearing  in  17.  Every  person  having  charge  of  a  camp,  a  mine,  a  mill  for 

hoI5d  of"'^        the  purpose  of  manufacturing  timber  or  a  garbage  dump  that  is 
mills,  etc.        located  in  or  within  1,000  feet  of  a  forest  or  woodland  shall  have 
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the  area  surrounding  the  camp,  mine,  mill  or  dump  cleared  of 
flammable  debris  for  a  distance  of  at  least  100  feet  and  such 
further  distance  as  may  be  ordered  by  an  officer.  1968,  c.  44, 
s.  17. 

18. — (1)  Where  an  officer  finds  on  any  land,  building,  struc-  Power  of 
ture  or  equipment  a  condition  that,  in  his  opinion,  may  cause  to^^r^e^ 
danger  to  life  or  property  from  fire,  the  officer  may  order  the  dangers 
owner  or  person  in  control  thereof  or  the  person  who  has  caused 
the  condition  to  take  such  action  as  the  officer  considers  necessary 
to  remedy  the  condition,  and  in  default  the  officer,  with  such 
assistants  as  he  requires,  may  remedy  the  condition. 

(2)  The  cost  and  expenses  of  any  action  taken  by  an  officer  and  cost 
his  assistants  under  subsection  1  shall  be  paid  by  the  owner  or 
person  in  control  of  the  land  or  the  person  who  has  caused  the 
condition  and  are  recoverable  by  the  Crown  in  right  of  Ontario  in 
any  court  of  competent  jurisdiction.     1968,  c.  44,  s.  18. 


19.  The  Minister  and  the  Crown  in  right  of  Canada  or  any  Agreements 

province  of  Canada,  any  agency  of  any  of  them  or  any  municipal-  [iJ-e^pre^en- 

ity  may  enter  into  an  agreement  with  respect  to  the  prevention  tionand 
and  control  of  forest  fires.     1968,  c.  44,  s.  19. 


control 


Extinguish- 
ment of 
fires 


Duty  of 
munici- 
pality 


EXTINGUISHMENT  OF  FIRES 

20.  An  officer  may  at  any  time  in  the  interest  of  forest 
protection  extinguish  a  fire  or  order  any  person  in  charge  or 
apparently  in  charge  of  a  fire  to  extinguish  the  fire.  1968,  c.  44, 
s.  20. 

2 1. — (1)  Subject  to  an  agreement  made  under  section  19  and 
to  subsection  2,  every  municipality  in  a  fire  district  shall  at  its 
expense  extinguish  grass,  brush  or  forest  fires  within  its  limits,  but 
where  the  action  taken  by  it  in  extinguishing  any  such  fire  is  in  the 
opinion  of  an  officer  not  adequate,  the  officer  may  take  such 
action  as  he  considers  necessary  to  control  and  extinguish  the  fire 
and  the  cost  and  expenses  incurred  by  the  Department  in 
controlling  and  extinguishing  the  fire  are  a  debt  due  to  the  Crown 
in  right  of  Ontario  and  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 

(2)  Upon  satisfactory  proof  being  furnished  by  the  municipal-  Contribu- 
ity  that  a  fire  has  started  on  Crown  land,  the  cost  and  expenses  of  Department 
controlling  and  extinguishing  the  fire  shall  be  borne  by  the 
Department.     1968,  c.  44,  s.  21. 


23.  Every  person  who  has  started  a  fire  outdoors,  or  is  in 
charge  of  a  fire  outdoors,  that  is  not  kept  under  control  shall 
report  the  fire  without  undue  delay  to  an  officer  and  in  any 
prosecution  or  action  the  onus  is  upon  him  to  prove  that  he  so 
reported  the  fire.     1968,  c.  44,  s.  22. 


Re 


Kepo: 
of  fire 


rtmg 
ires 
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Sec.  23 


Evacuation, 
etc. 


Order  not  a 
regulation 
R^.O.  1970, 
C.410 


S3. — (1)  Where  in  the  opinion  of  the  Minister  a  forest  fire 
emergency  exists,  he  may  by  order  declare  an  area  to  be  a  forest 
fire  emergency  area  and  may  make  such  orders  and  take  such 
action  as  he  considers  necessary  for  effectual  fire  suppression  or 
the  safety  of  or  evacuation  of  persons  in  the  area. 

(2)  An  order  made  under  subsection  1  is  not  a  regulation  within 
the  meaning  of  The  Regulations  Act.     1968,  c.  44,  s.  23. 


Obstruc- 
tion of 
officers 


OFFENCES 


24.  No  person  shall  hinder,  obstruct  or  impede  an  officer  in 
the  performance  of  his  duties.     1968,  c.  44,  s.  24. 


Rendering 


25.  No  person  shall  refuse  or  neglect  to  provide  any  privately- 
owned  equipment  or  to  render  assistance  when  required  under 
section  7.     1968,  c.  44,  s.  25. 


Accumula- 
tion of 
flammable 
refuse 


26.  No  person  shall  within  one-half  mile  of  a  village,  town  or 
city  accumulate  flammable  debris  or  permit  any  such  accumula- 
tion to  remain  on  any  property  owned  by  him  or  under  his 
control.     1968,  c.  44,  s!  26. 


Smoking 
prohibited 


27.  No  person  shall  smoke  while  walking  or  working  in  a  forest 
or  woodland  during  the  fire  season.     1968,  c.  44,  s.  27. 


Smoking 
material, 
etc. 


28.  No  person  shall  throw  or  drop,  in  or  within  1,000  feet  of  a 
forest  or  woodland, 

(a)    a   lighted   match,   cigarette,   cigar  or  other  smoking 

material; 
(6)    live  coals;  or 
(c)    hot  ashes.     1968,  c.  44,  s.  28. 


Discharge 
of  fire-arms 


29.  No  person  who  discharges  a  fire-arm  or  flare  in  or  within 
1,000  feet  of  a  forest  or  woodland  shall  leave  any  residue  from  the 
discharge  unextinguished.     1968,  c.  44,  s.  29. 


Destruc- 
tion of 
notices 
or  signs 


Destruc- 
tion of 
equipment, 
etc. 


Spark 
arresters 


30.  No  person  shall,  without  lawful  authority,  tear  down, 
remove,  damage,  deface  or  interfere  with  any  notice  or  sign  put 
up,  posted  or  placed  by  the  Department  for  the  purposes  of  fire 
prevention.     1968,  c.  44,  s.  30. 

31.  No  person  shall,  without  lawful  authority,  tear  down, 
remove,  damage,  deface  or  interfere  with  any  equipment,  build- 
ing or  structure  placed  in  a  forest  or  woodland  for  the  purpose  of 
protecting  the  forest.     1968,  c.  44,  s.  31. 

32.  No  person  shall  use  or  operate  in  or  within  1,000  feet  of  a 
forest  or  woodland  any  burner,  chimney,  engine,  incinerator  or 
other  spark-emitting  outlet  that  is  not  provided  with  an  adequate 
device  for  arresting  sparks.     1968,  c.  44,  s.  32. 
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33.  The  provisions  of  any  order,  rule  or  direction  of  the  Railways 
Canadian  Transport  Commission  and  of  the  railway  transport 
committee  established  by  that  commission  respecting  the  preven- 
tion and  control  of  fires  apply  mutatis  mutandis  to  any  railway 
that  is  subject  to  the  legislative  jurisdiction  of  the  Province  of 
Ontario.     1968,  c.  44,  s.  33. 

penalties 

34. — (1)  Every  person  who  disobeys  or  refuses  or  neglects  to  Offences 
carry  out  any  of  the  provisions  of  this  Act  or  the  regulations  or  of 
any  order  made  thereunder  or  any  condition  of  any  permit  issued 
thereunder  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  three  months,  or  to  both,  and  such  person  is 
also  liable  to  the  Crown  in  right  of  Ontario  for  any  cost  and 
expenses  incurred  by  the  Department  in  endeavouring  to  control 
or  extinguish  any  fire  caused  by  or  resulting  from  such  disobedi- 
ence, refusal  or  neglect.     1968,  c.  44,  s.  34  (1). 

(2)  The  cost  and  expenses  for  which  a  person  is  liable  under  Recovery 
subsection  1  are  recoverable  with  costs  in  any  court  of  competent  °  ^'^p^"^^^ 
jurisdiction  as  a  debt  due,  but  where  the  amount  claimed  does  not 
exceed  $1,000  and  proceedings  are  taken  under  The  Summary 
Convictions  Act  in  respect  of  the  disobedience,  refusal  or  neglect,  0^450 
the  provincial  judge,   upon  making  a  conviction,  may  order 
payment  of  such  amount  to  the  Treasurer  of  Ontario  and  every 
such  order  may  be  enforced  in  the  same  manner  as  a  small  claims 
court  judgment.     1968,  c.  44,  s.  34  (2),  amended. 

(3)  In  any  prosecution  under  a  section  of  this  Act  that  requires  Onus 
a  permit,  the  onus  is  on  the  person  charged  to  prove  that  he  had  a  °  ^^^ 
permit    at    the    time    the    offence    is    alleged    to    have    been 
committed.     1968,  c.  44,  s.  34  (3). 


R.S.O.  1970, 


REGULATIONS 


35. 


The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 

. , ^^  by  Lt.  Gov. 

tlOnS,  in  Council 

(a)  declaring  parts  of  Ontario  to  be  fire  districts  and 
declaring  the  name  that  each  fire  district  shall  bear; 

(b)  governing  the  issue,  form,  refusal  and  cancellation  of 
permits  or  any  class  of  them  and  prescribing  their  terms 
and  conditions; 

(c)  designating  classes  of  operations  and  activities  and 
governing  the  equipment,  staff  and  precautions  to  be 
provided  or  observed  in  respect  of  fire  prevention  or 
suppression  by  persons  engaged  in  any  class  of  operation 
or  activity; 

(d)  governing  the  use  of  portable  stoves  and  charcoal 
installations  in  a  restricted  fire  zone; 
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(e)    prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  forest  fire  prevention  and  the  intent  and 
purpose  of  this  Act.     1968,  c.  44,  s.  35. 

Regulations         36.  The  Minister  may  make  regulations, 

by  Minister 

(a)  declaring  any  period  between  the  1st  day  of  January  and 
the  31st  day  of  March,  both  inclusive,  or  between  the  1st 
day  of  November  and  the  31st  day  of  December,  both 
inclusive,  in  any  year  to  be  a  fire  season  in  a  fire  district 
or  any  part  of  a  fire  district; 

(b)  declaring  any  fire  district  or  part  of  a  fire  district  to  be  a 
restricted  fire  zone  or  restricted  travel  zone  for  any 
period; 

(c)  fixing  the  rates  of  pay  for  persons  employed  or  sum- 
moned under  section  7.     1968,  c.  44,  s.  36. 
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CHAPTER  180 
The  Forest  Tree  Pest  Control  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "control  measures"  includes  measures  to  prevent,  re- 
tard, suppress,  eradicate  or  destroy; 

(6)  ''forest  tree  pest"  means  any  vertebrate  or  invertebrate 
animal  or  any  virus,  fungus,  or  bacterium  or  other 
organism  that  is  injurious  to  trees  commonly  found 
growing  in  a  forest  or  windbreak  or  the  products  from 
such  trees  and  that  is  designated  as  a  forest  tree  pest  in 
the  regulations; 

(c)  ''infestation"  means  an  actual  or  potential  infestation  or 
infection  by  a  forest  tree  pest; 

(d)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(e)  "officer"  means  a  person  appointed  by  the  Minister  for 
the  purposes  of  this  Act; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1968,  c.  45,  s.  1. 


2.  The   Minister  may  appoint  officers  for  the  purpose  of  Appoint- 
carrying  out  this  Act.     1968,  c.  45,  s.  2.  Sficers 


3.  An  officer,  with  or  without  the  consent  of  the  owner,  may  Powers  of 
enter  upon  any  land  between  sunrise  and  sunset  and  make  an  ° 
inspection  of  the  land  and  the  trees  and  forest  products  thereon  to 
detect  and  appraise  an  infestation.     1968,  c.  45,  s.  3. 


4.  Where  in  the  opinion  of  the  Minister  the  control  of  an  Control 
infestation  on  any  land  is  in  the  public  interest,  the  Minister  may 
direct  an  officer  to  enter  upon  the  land  and,  at  the  expense  of  the 
Crown,  take  such  control  measures  as  he  considers  advisable  in 
the  circumstances.     1968,  c.  45,  s.  4. 


5. — (1)  No  person  shall  hinder,  obstruct  or  impede  an  officer  Obstruc- 
in  the  performance  of  his  duty.  officers 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  Penalty 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000.     1968,  c.  45,  s.  5. 
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Reguia-  6. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 

**""^  lations  designating  forest  tree  pests  for  the  purposes  of  this  Act. 

Reguia-  (2)  Any  regulation  made  under  subsection  1  may  be  limited 

liSty  ^^  territorially  or  as  to  time  or  otherwise.     1968,  c.  45,  s.  6. 
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CHAPTER  181 
The  Forestry  Act 

1.    In  this  Act,  interpre- 


tation 


(a)  "forestry  purposes"  includes  the  production  of  wood 
and  wood  products,  provision  of  proper  environmental 
conditions  for  wild  life,  protection  against  floods  and 
erosion,  recreation,  and  protection  and  production  of 
water  supplies; 

(6)    *  'Minister' '  means  the  Minister  of  Lands  and  Forests; 

(c)  "municipality"  includes  a  district  municipality  and  a 
regional  municipality; 

(d)  ''nursery  stock"  means  coniferous  or  hardwood  see- 
dlings, transplants,  grafts  or  trees  propagated  or  grown 
in  a  nursery  and  having  the  roots  attached,  and  includes 
cuttings  having  or  not  having  the  roots  attached; 

(e)  "owner"  means  a  person  having  any  right,  title,  interest 
or  equity  inland; 

(/)  "private  forest  reserve"  means  land  declared  to  be  a 
private  forest  reserve  under  this  Act; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  153,  s.  1;  1961-62,  c.  47,  s.  1;  1967, 
c.29,s.  1;  1970,  c.  114,  s.  1. 

2. — (1)  The  Minister  may  enter  into  agreement  with  the  Agreements 
owners  of  lands  that  are  suitable  for  forestry  purposes  for  the  forestry 
management  of  such  lands  upon  such  terms  and  conditions  as  he  ^^^^^^P' 
considers  proper,  but  no  such  agreement  shall  be  entered  into  for  a 
term  of  less  than  twenty  years. 

(2)  The  Minister  may  make  grants  out  of  the  moneys  appro-  Grants 
priated  therefor  by  the  Legislature  to  any  conservation  authority 

or  to  any  municipality  for  the  purpose  of  assisting  it  in  the 
acquisition  of  lands  that  are  suitable  for  forestry  purposes  and 
that  are  to  be  managed  under  an  agreement  entered  into  under 
subsection  1  of  such  sums  as  are  provided  for  in  the  agreement. 

(3)  A  conservation  authority  or  municipality  that  has  entered  Forestry 
into  an  agreement  under  subsection  1  shall  not,  without  the  Snfy"^^^ 
approval  of  the  Lieutenant  Governor  in  Council,  use  any  lands  in 
respect  of  which  grants  have  been  made  under  subsection  2  for 

any  purpose  that  is  inconsistent  with  forestry  purposes  at  any 
time  during  the  life  of  the  agreement  or  at  any  time  thereafter, 
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Sec.  2  (3) 


Sale  of 
lands 


Exception 


and  the  conservation  authority  or  municipality,  as  the  case  may 
be,  unless  the  order  of  approval  of  the  Lieutenant  Governor  in 
Council  otherwise  provides,  shall  repay  to  the  Province  of  Ontario 
all  grants  to  it  under  the  agreement  in  respect  of  the  lands  that  are 
used  for  a  purpose  that  is  inconsistent  with  forestry  purposes. 

(4)  Lands  in  respect  of  which  grants  have  been  made  under 
subsection  2  shall  not,  without  the  approval  of  the  Lieutenant 
Governor  in  Council,  be  sold,  leased  or  otherwise  disposed  of 
during  the  life  of  the  agreement  or  at  any  time  thereafter,  and  the 
proceeds  from  any  sale,  lease  or  other  disposition  of  any  such 
lands  shall  be  shared  equally  by  the  conservation  authority  or 
municipality,  as  the  case  may  be,  and  the  Province  of  Ontario. 

(5)  Subsection  4  does  not  apply  to  a  sale,  lease  or  other 
disposition  for  the  uses  of  the  Province  of  Ontario.  R.S.O.  1960, 
c.  153,  s.  2. 


Registration 
of  agree- 
ments 


3.  The  Minister  may  direct  that  an  agreement  entered  into 
under  section  2  shall  be  registered  by  the  owner  of  the  land  in 
respect  of  which  the  agreement  is  made  in  the  proper  registry  or 
land  titles  office,  and  thereupon  such  agreement  is  binding  upon 
and  inures  to  the  benefit  of  every  successor-in-title  to  such  owner 
during  the  term  of  the  agreement.     R.S.O.  1960,  c.  153,  s.  3. 


Right  of 
entry  and 
inspection 


4.  The  Minister  or  any  person  appointed  by  him  for  the 
purpose  may,  without  the  consent  of  the  owner,  enter  upon  any 
land  and  make  an  inspection  thereof  and  survey  and  examine  the 
timber  and  other  natural  resources  thereon  in  order  to  determine 
the  suitability  of  the  land  for  forestry  purposes.  R.S.O.  1960, 
c.  153,  s.  4. 


Declaring 
forest  land 
private 
forest 


Registra- 
tion of 
declaration 


Cutting  and 

removing 

trees 


5. — (1)  The  Lieutenant  Governor  in  Council  may,  with  the 
consent  of  the  owner  of  any  land  covered  with  forest  or  suitable 
for  reforestation,  declare  the  land  to  be  a  private  forest  reserve. 

(2)  The  declaration  shall  be  registered  forthwith  by  the  owner 
in  the  proper  registry  or  land  titles  office  and  thereupon  the  land 
constitutes  in  perpetuity  a  private  forest  reserve. 

(3)  The  owner  of  a  private  forest  reserve  shall  not  cut  or 
remove  any  trees  growing  thereon  without  the  consent  of  the 
Minister.     R.S.O.  1960,  c.  153,  s.  5. 


Release  of 
reserved 
timber 
rights 


6. — ( 1 )  Where  the  letters  patent  granting  any  land  declared  to 
be  a  private  forest  reserve  under  this  Act  contain  a  reservation  of 
any  class  or  kind  of  timber,  the  Minister,  upon  application  and 
payment  by  the  owner  of  a  purchase  price  determined  by  the 
Minister,  may  make  an  order  releasing  the  land  from  such 
reservation. 
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(2)  Where  lands  are  released  from  a  reservation  of  any  class  or  Effect  of 
kind  of  timber  under  subsection  1,  the  cutting  or  removal  of  such  '"^'^^^ 
timber  is  subject  to  subsection  3  of  section  5.     R.S.O.  1960, 
c.  153,  s.  6. 

7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  Estabiish- 
the  Minister  to  establish  one  or  more  nurseries  for  the  growing  SJfr^eries 
and  production  of  nursery  stock. 

(2)  The  Minister,  upon  application  therefor,  may  furnish  Furnishing 
nursery  stock  to  any  owner  upon  such  terms  and  conditions  as  the  stock'^^^'^"^ 
regulations  prescribe. 

(3)  The  Minister  may  authorize  the  furnishing  of  nursery  idem 
stock  to  any  public  authority  or  any  association,  board,  institute, 
society  or  other  organization  for  educational  or  scientific  purposes 
upon  such  terms  and  conditions  as  he  considers  proper. 

(4)  No  person  shall,  directly  or  indirectly,  sell  or  offer  for  sale  Sale,  etc., 
or  dispose  of  by  gift  or  otherwise  any  nursery  stock  furnished  stoX^^'^"^ 
under  this  Act.  prohibited 

(5)  No  person  shall  knowingly  make  any  false  statement  of  False 
fact  in  an  application  to  the  Minister  for  nursery  stock.     R.S.O.  awfiSon" 
1960,  c.  153,  s.  7. 


8.  Every  person  who  contravenes  any  provision  of  this  Act  or  Offence 
the  regulations  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$500.     R.S.O.  1960,  c.  153,  s.  8. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prohibiting  or  regulating  and  governing  the  running  at 
large  of  live  stock  or  other  domestic  animals  in  private 
forest  reserves; 

(6)  respecting  the  preservation  of  trees  on  private  forest 
reserves; 

(c)  governing  the  form  of  and  the  manner  in  which  applica- 
tion for  nursery  stock  shall  be  made  and  prescribing  the 
manner  and  time  of  payment  therefor  where  a  charge  is 
made; 

{d)  prescribing  the  purposes  for  which  nursery  stock  may  or 
may  not  be  furnished; 

(e)    prescribing  the  classes  of  land  in  respect  of  which  and 
.    the  terms  and  conditions  under  which  nursery  stock 
may  be  furnished  free  of  charge  or  with  a  charge; 
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(/)  fixing  the  charges  to  be  made  for  nursery  stock  or  any 
species  or  type  thereof; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  153,  s.  9. 
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CHAPTER  182 
The  Fraudulent  Conveyances  Act 

1,    In  this  Act,  interpre- 

tation 

(a)  "conveyance"  includes  gift,  grant,  alienation,  bargain, 
charge,  encumbrance,  limitation  of  use  or  uses  of,  in,  to 
or  out  of  real  property  or  personal  property  by  writing  or 
otherwise; 

(b)  "personal  property"  includes  goods,  chattels,  effects, 
bills,  bonds,  notes  and  securities,  and  shares,  dividends, 
premiums  and  bonuses  in  a  bank,  company  or  corpora- 
tion, and  any  interest  therin; 

(c)  "real  property"  includes  lands,  tenements,  heredita- 
ments and  any  estate  or  interest  therein.  R.S.O.  1960, 
c.  154,  s.  1. 

S.  Every  conveyance  of  real  property  or  personal  property  and  where 
every  bond,  suit,  judgment  and  execution  heretofore  or  hereafter  vddS^"^^^ 
made  with  intent  to  defeat,  hinder,  delay  or  defraud  creditors  or  against 

-,..  11/.1-  •  creditors 

others  of  their  just  and  lawful  actions,  suits,  debts,  accounts, 
damages,  penalties  or  forfeitures  are  void  as  against  such  persons 
and  their  assigns.     R.S.O.  1960,  c.  154,  s.  2. 

3.  Section  2  does  not  apply  to  an  estate  or  interest  in  real  where  s.  2 
property  or  personal  property  conveyed  upon  good  consideration  fpp^* 
and  bona  fide  to  a  person  not  having  at  the  time  of  the  conveyance 

to  him  notice  or  knowledge  of  the  intent  set  forth  in  that 
section.     R.S.O.  1960,  c.  154,  s.  3. 

4.  Section  2  applies  to  every  conveyance  executed  with  the  where  s.  2 
intent  set  forth  in  that  section  notwithstanding  that  it  was  ^pp^*^^ 
executed  upon  a  valuable  consideration  and  with  the  intention,  as 
between  the  parties  to  it,  of  actually  transferring  to  and  for  the 
benefit  of  the  transferee  the  interest  expressed  to  be  thereby 
transferred,  unless  it  is  protected  under  section  3  by  reason  of  bona 

fides  and  want  of  notice  or  knowledge  on  the  part  of  the 
purchaser.     R.S.O.  1960,  c.  154,  s.  4. 

5.  Every  conveyance  of  real  property  heretofore  or  hereafter  when 
made  with  intent  to  defraud  and  deceive  the  purchaser  shall  be  ccmveyances 
deemed  to  be  void  only  as  against  that  person  and  his  assigns  and^^?^^^^ 
all  persons  lawfully  claiming  under  him  or  them  who  have  against 
purchased  or  hereafter  purchase  for  money  or  other  good  consid-  ^^^^  ^^^^ 
eration  the  same  real  property  or  a  part  thereof.     R.S.O.  1960, 

c.  154,  s.  5. 
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Sec.  6 


Where  s.  5  6.  Section  5  does  not  apply  to  and  shall  not  be  construed  to 

apply"*'  impeach,  defeat  or  make  void  a  conveyance  of  real  property  made 

bona  fide  and  for  good  consideration.     R.S.O.  1960,  c.  154,  s.  6. 


Convey- 
ances made 
revocable 


Saving  as  to 
mortgages 


7. — (1)  If  a  person  makes  a  conveyance  of  real  property  with  a 
clause,  provision,  article,  or  condition  of  revocation,  determina- 
tion or  alteration  at  his  will  or  pleasure,  and  after  such  convey- 
ance bargains,  sells,  demises,  grants,  conveys  or  charges  such  real 
property  or  a  part  thereof  to  a  person  for  money  or  other  good 
consideration  paid  or  given,  such  first  conveyance  not  being  by 
him  revoked,  made  void  or  altered  according  to  the  power  and 
authority  so  reserved  or  expressed  therein,  then  such  first  convey- 
ance as  touching  the  real  property  so  after  bargained,  sold, 
conveyed,  demised  or  charged  is  void  against  the  bargainees, 
vendees,  lessees,  grantees,  their  heirs,  successors,  and  their  assigns 
and  against  every  person  lawfully  claiming  under  them. 

(2)  No  lawful  mortgage  made  bona  fide,  and  without  fraud  or 
covin,  and  upon  good  consideration  shall  be  impeached  or 
impaired  by  force  of  this  Act,  but  it  has  the  like  force  and  effect  as 
if  this  Act  had  not  been  passed.     R.S.O.  1960,  c.  154,  s.  7. 


Validity  of 
voluntary 
conveyance, 
etc.,  exe- 
cuted in 
good  faith 
and  duly 
registered 


Effect  of 
subs.  1 


8. — (1)  Nothing  in  section  5,  6  or  7  extends  to  a  conveyance 
that  is  executed  in  good  faith  and  duly  registered  in  the  proper 
registry  or  land  titles  office  before  the  execution  of  the  convey- 
ance to,  and  before  the  creation  of  any  binding  contract  for  the 
conveyance  to  a  subsequent  purchaser  from  the  same  grantor  of 
the  same  real  property  or  a  part  thereof,  nor  is  such  a  conveyance 
merely  by  reason  of  the  absence  of  a  valuable  consideration  void 
as  against  such  purchaser  or  his  heirs,  executors,  administrators 
or  assigns  or  any  person  claiming  by,  from  or  under  any  of  them. 

(2)  Nothing  in  subsection  1  has  the  effect  of  making  valid  an 
instrument  that  is  for  any  reason,  other  than  or  in  addition  to  the 
absence  of  a  valuable  consideration,  void  under  section  5,  6  or  7  or 
otherwise,  nor  has  the  effect  of  making  valid  an  instrument  as 
against  a  purchaser  who  had  before  the  28th  day  of  February, 
1868,  entered  into  a  binding  contract  for  or  received  his  convey- 
ance upon  such  purchase.     R.S.O.  1960,  c.  154,  s.  8. 
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CHAPTER  183 
The  Fraudulent  Debtors  Arrest  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "county"  includes  a  provisional  judicial  district; 

(6)    ''county  court"  includes  a  district  court; 

(c)  "sheriff"  includes  any  officer  to  whom  an  order  for 
arrest  is  delivered  for  execution.  R.S.O.  1960,  c.  155, 
s.  1. 

2. — (1)  When  a  person  by  affidavit  of  himself  or  some  other  When  order 
person  shows  to  the  satisfaction  of  a  judge  of  the  Supreme  Court  Sebtor^^ay^ 
or  of  a  county  court  that  he  has  a  cause  of  action  against  a  person  ^«  "^^^^ 
liable  to  arrest  to  the  amount  of  not  less  than  $100,  and  also  such 
facts  and  circumstances  as  satisfy  the  judge  that  there  is  a  good 
and  probable  cause  for  believing  that  such  person,  unless  he  be 
forthwith  apprehended,  is  about  to  quit  Ontario  with  intent  to 
defraud  his  creditors  generally  or  the  applicant  in  particular,  the 
judge  may  order  that  the  person  against  whom  the  application  is 
made  be  arrested  and  give  security  for  such  sum  as  the  judge 
thinks  fit. 

(2)  A  judge  of  a  county  court  may  make  an  order  for  arrest  in  Powers  of 
the  Supreme  Court  as  well  as  in  his  own  court.  j'udge^  ^^^^^ 

(3)  The  order  may  be  made  as  well  before  as  after  the  action  Order  before 
has  been  commenced.  ^*^^^°" 

(4)  Where  the  order  is  made  before  action,  unless  an  action  is  when  action 
commenced  and  notice  thereof  is  given  to  the  sheriff  within  two  tJo^ught 
days  after  the  date  of  the  order  or  within  such  further  time  as  the 

judge  by  the  order  allows,  the  order  shall  be  superseded  and  the 
person  against  whom  it  was  made  is,  if  under  arrest,  entitled  to  be 
discharged  out  of  custody.     R.S.O.  1960,  c.  155,  s.  2. 

3.  An  order  for  arrest  shall  be  in  force  for  two  months  from  its  Term  of 
date  and  no  longer,  but  on  its  expiration  a  new  order  may  be  ^^'  '^^ 
obtained  in  the  manner  provided  by  this  Act.     R.S.O.  1960, 
c.  155,  s.  3. 

4, — ( 1 )  Every  order  of  the  Supreme  Court  or  of  a  county  court  Effect  of 
directing  payment  of  money  or  of  costs,  charges  or  expenses,  so  far  payment 
as  it  relates  thereto,  shall  be  deemed  a  judgment,  and  the  person 
to  receive  payment  a  creditor,  and  the  person  to  make  payment  a 
debtor,  within  the  meaning  of  this  Act. 
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Sec.  4  (2) 


Who  to  be 
deemed  the 
plaintiff, 
etc. 


(2)  Where  the  judgment  or  order  directs  the  payment  of 
money  into  court  or  otherwise  than  to  a  person,  the  person  having 
the  carriage  of  the  judgment  or  order,  so  far  as  relates  to  the 
payment,  shall  be  deemed  the  person  to  receive  payment  or  the 
plaintiff,  as  the  case  may  be,  within  the  meaning  of  this 
Act.     R.S.O.  1960,  c.  155,  s.  4. 


Limit  of 
security  in 
alimony 


5.  Where  an  order  for  arrest  is  made  in  an  action  for  alimony, 
the  amount  for  which  security  is  to  be  given  shall  not  exceed  what 
may  be  considered  sufficient  to  cover  the  amount  of  future 
alimony  for  two  years,  besides  arrears  and  costs,  but  may  be  for 
less,  at  the  discretion  of  the  judge.     R.S.O.  1960,  c.  155,  s.  5. 


Concurrent 
order  for 
arrest 


6.  Concurrent  or  duplicate  orders  may  be  issued  from  time  to 
time  in  like  manner  and  form  as  the  original  order,  and  shall  be  in 
force  for  the  same  period  as  the  original  order  and  no  long- 
er.    R.S.O.  1960,  c.  155,  s.  6. 


Costs  7.  Unless  otherwise  ordered,  the  costs  of  and  incidental  to  an 

order  for  arrest  are  costs  in  the  cause.     R.S.O.  1960,  c.  155,  s.  7. 


Order  and 
copies  to  be 
delivered  to 
sheriff 


8.  The  order  and  as  many  copies  thereof  as  there  are  persons 
intended  to  be  arrested  thereon  shall  be  delivered  to  the  sheriff, 
and  the  plaintiff  or  his  solicitor  may  direct  the  sheriff  to  arrest  one 
or  more  of  the  persons  there  named,  which  direction  shall  be 
obeyed  by  the  sheriff.     R.S.O.  1960,  c.  155,  s.  8. 


Time  within 
which 
arrests  to 
be  made 


9.  The  sheriff  shall,  within  two  months  from  the  date  of  the 
order,  but  not  afterwards,  execute  it  according  to  the  exigency 
thereof,  and  shall  upon  or  immediately  after  its  execution  cause 
one  copy  of  it  to  be  delivered  to  the  person  whom  he  is  directed  to 
arrest,  and  shall  exhibit  the  original  order  to  him.  R.S.O.  1960, 
c.  155,  s.  9. 


Endorse- 
ment of  date 


10.  The  sheriff  shall,  within  two  days  after  the  arrest,  endorse 
on  the  order  the  true  date  of  the  arrest.     R.S.O.  1960,  c.  155,  s.  10. 


Privileged 
persons 


11.  No  person  is  subject  to  arrest  who,  by  reason  of  any 
privilege,  usage  or  otherwise,  is  by  law  exempt  there- 
from.    R.S.O.  1960,  c.  155,  s.  11. 


Arrest  for 
non-pay- 
ment of 
money, 
costs,  etc., 
abolished 


1 2.  No  person  is  liable  to  arrest  for  contempt  for  non-payment 
of  any  sum  of  money  or  of  any  costs,  charges  or  expenses  payable 
by  a  judgment  or  order  of  the  Supreme  Court  or  of  a  judge  thereof, 
or  of  a  county  court  or  of  a  judge  thereof,  and  no  person  is  liable  to 
arrest  for  non-payment  of  costs.     R.S.O.  1960,  c.  155,  s.  12. 


Married 
women 


1 3,  A  married  woman  is  not  liable  to  arrest  on  mesne  or  final 
process.     R.S.O.  1960,  c.  155,  s.  13. 
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14.  The  security  in  the  action  to  be  given  by  the  defendant  Security  by 
pursuant  to  the  order  for  arrest  may  be  by  payment  into  court  of  ^uon^"*^ '" 
the  amount  mentioned  in  the  order,  or  by  a  bond  to  the  plaintiff 

by  the  defendant  and  two  sufficient  sureties,  or,  with  the  leave  of 
the  judge  or  officer  who  allows  the  bond,  either  one  surety  or  more 
than  two,  or,  with  the  plaintiff's  consent,  by  any  other  form  of 
security.     R.S.O.  1960,  c.  155,  s.  14. 

15.  Where  the  security  is  given  by  bond,  the  condition  shall  be  Condition 
that  the  defendant  will  pay  the  amount  by  any  judgment  in  the  °^  ^^^^ 
action  adjudged  to  be  recovered  or  directed  to  be  paid,  either  as  a 

debt  or  for  damages  or  costs,  or  will  render  himself  to  the  custody 
of  the  sheriff  of  the  county  in  which  the  action  has  been 
commenced  or  that  the  sureties  will  do  so  for  him.  R.S.O.  1960, 
c.  155,  s.  15. 

16.  A  person  who  has  been  indemnified  for  so  doing  by  a  Persons 
solicitor  concerned  for  the  defendant  shall  not  be  a  surety  in  such  suredS^^  ^ 
bond.     R.S.O.  1960,  c.  155,  s.  16. 


17.  Where  the  plaintiff's  claim  exceeds  $4,000,  it  is  sufficient  Justification 
•  each  surety  to  justify  in  $4,0 
claim.     R.S.O.  1960,  c.  155,  s.  17. 


for  each  surety  to  justify  in  $4,000  beyond  the  amount  of  the  ove?$4,ooo 


18.  The  bond  shall  be  filed  in  the  off  ice  in  which  the  action  was  Allowance 
commenced,  and  may  be  allowed  by  the  proper  officer  in  such  ^^^^"^ 
office  or  by  the  local  judge  or  master  upon  service  upon  the 
plaintiff  or  his  solicitor  of  notice  of  the  filing  of  the  bond  and  of  the 
names  and  addresses  of  the  sureties  and  a  copy  of  an  appointment 
from  such  officer,  local  judge,  or  master  at  least  forty-eight  hours, 
unless  otherwise  directed  by  the  officer,  judge  or  master,  before 
the  time  named  in  the  appointment.     R.S.O.  1960,  c.  155,  s.  18. 

19. — (1)  Where  security  is  desired  to  be  given  by  payment  of  Security  by 
money  into  court,  it  may  be  paid  in  without  an  order,  and  stands  fn^o"court 
as  security  to  the  plaintiff  that  the  defendant  will  pay  the  amount 
by  the  judgment  in  the  action  adjudged  to  be  recovered  or 
directed  to  be  paid  either  as  a  debt  or  for  damages  or  costs,  or  will 
render  himself  to  the  custody  of  the  sheriff  of  the  county  in  which 
the  action  has  been  commenced. 

(2)  After  the  payment  of  money  into  court,  a  bond  or  other  Substitution 
security  mentioned  in  section  14  may  be  substituted  therefor,  and  sec°urity 
the  money  paid  in  shall  be  repaid  upon  the  production  of  a  ^^g^'^P^fJ 
certificate  of  the  allowance  of  the  bond  or  other  security  signed  by  court 
the  officer  allowing  it  or  by  the  plaintiff's  solicitor.     R.S.O.  1960, 
c.  155,  s.  19. 

20. — (1)  The  money  paid  in  and  the  security  and  all  proceed-  Control  of 
ings  thereon  are  subject  to  the  order  and  control  of  the  court  or  a  ^^^^ 
judge. 
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Sec.  20  (2) 


Discharge  of 
defendant 
on  giving 
security 


(2)  The  deUvery  to  the  sheriff  executing  the  order  for  arrest  of 
a  certificate  of  the  Accountant  of  the  Supreme  Court  of  the 
payment  of  the  money  into  court,  or  of  a  certificate  of  the 
allowance  of  the  bond  or  other  security  signed  by  the  officer 
allowing  it,  or  by  the  plaintiff  or  his  solicitor,  to  the  sheriff, 
entitles  the  defendant  to  be  discharged  out  of  custody.  R.S.O. 
1960,  c.  155,  s.  20. 


Time  for 
delivery  of 
statement 
of  claim 


21.  Where  a  defendant  is  taken  or  detained  in  custody  under 
an  order  for  arrest  in  default  of  giving  security,  the  plaintiff,  if  he 
has  not  already  delivered  his  statement  of  claim,  shall  deliver  it 
within  one  month  after  the  arrest,  or  within  the  time  prescribed 
by  the  rules  of  the  Supreme  Court,  whichever  is  the  earlier  date, 
otherwise  the  defendant,  unless  further  time  is  allowed  by  the 
court  or  a  judge,  is  entitled  to  be  discharged  out  of  custody. 
R.S.O.  1960,  c.  155,  s.  21. 


Order  to 
bring  body 
into  court 


22. — (1)  Where,  on  the  expiration  of  an  order  to  return  an 
order  for  arrest,  the  sheriff  returns  cepi  corpus  theron,  an  order 
may  thereupon  issue  requiring  the  sheriff,  within  six  days  after 
the  service  of  the  order,  to  bring  the  defendant  into  court,  by 
bringing  in  the  body  or  by  causing  security  in  the  action  to  be 
given,  and,  if  the  sheriff  does  not  obey  the  order,  an  attachment 
may  be  granted  for  disobedience  thereto. 


Where 
sheriff 
goes  out  of 
office 


(2)  Where  a  sheriff,  before  going  out  of  office,  makes  an  arrest 
and  takes  security  under  the  order  for  arrest  and  makes  a  return  of 
cepi  corpus,  the  order  shall,  within  the  time  allowed  by  law,  be 
directed  to  him  notwithstanding  that  he  may  be  out  of  office 
before  the  order  is  issued.     R.S.O.  1960,  c.  155,  s.  22. 


Order  to  set 
aside  attach- 
ment or  stay 
proceedings 
on  bond, 
affidavit  of 
merits,  etc. 


23.  An  order  shall  not  be  made  for  setting  side  an  attachment 
regularly  obtained  against  a  sheriff  for  not  bringing  in  the  body, 
or  for  staying  proceedings  regularly  commenced  on  the  assign- 
ment of  a  bail  bond,  unless  the  application  for  the  order,  if  made 
on  the  part  of  the  original  defendant,  be  grounded  on  an  affidavit 
of  merits,  or,  if  made  on  the  part  of  the  sheriff,  or  a  surety,  or  any 
officer  of  the  sheriff,  unless  the  application  be  grounded  on  an 
affidavit  showing  that  the  application  is  really  and  truly  made  on 
the  part  of  the  sheriff,  or  surety,  or  officer  of  the  sheriff,  as  the  case 
may  be,  at  his  own  or  their  own  expense,  and  for  his  or  their 
indemnity  only,  and  without  collusion  with  the  original  defend- 
ant.    R.S.O.  1960,  c.  155,  s.  23. 


Application 
for  discharge 
from 

custody  by 
defendant 


24, — ( 1 )  A  person  arrested  upon  an  order  for  arrest  may  apply 
to  the  court  or  a  judge  for  an  order  that  he  be  discharged  out  of 
custody,  and  the  court  or  judge,  subject  to  appeal,  may  make  such 
order  thereon  as  seems  just. 
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(2)  A  judge  of  a  county  court  making  an  order  for  arrest,  Powers  of 
whether  in  the  Supreme  Court  or  in  his  own  court,  shall,  in  respect  ^^^^e^  ^""'^* 
of  such  order  and  the  arrest  made  thereupon,  possess  all  the 
powers  of  a  judge  of  the  Supreme  Court  under  this  section,  and 
may  in  like  manner,  on  application  to  him,  order  the  defendant  to 
be  discharged  out  of  custody,  or  make  such  order  therein  as  to  him 
seems  just. 


(3)  Any  such  order  made  by  a  judge  of  the  county  court  may  be  Discharge 
discharged  or  varied  by  the  Court  of  Appeal.  R.S.O.  1960,  ofo?der' 
c.  155,  s.  24. 


25.  Where  the  defendant  is  described  in  the  order  for  arrest,  or  Misnomer 
affidavit  therefor,  by  initials,  or  by  wrong  name,  or  without  a  Tnorderlor* 
given  name,  he  shall  not  for  that  cause  be  discharged  out  of  ^^^^^ 
custody  or  the  security  be  delivered  up  to  be  cancelled.     R.S.O. 
1960,  c.  155,  s.  25. 

20. — (1 )  The  sureties  may  at  any  time  surrender  their  princi-  Surrender  of 
pal  to  the  sheriff  of  the  county  in  which  the  principal  is  resident  of  sureties  ^ 
found,  and  the  sheriff  shall  receive  the  principal  into  his  custody 
and  give  the  sureties  a  certificate  under  his  hand  and  seal  of  office 
of  the  surrender,  for  which  certificate  he  is  entitled  to  the  sum  of 
$1. 

(2)  A  judge  of  the  court  in  which  the  action  is  pending,  upon  Order  to 
proof  of  due  notice  to  the  plaintiff  or  his  solicitor  of  the  surrender,  security  and 
and  upon  production  of  the  sheriff's  certificate  thereof,  shall  order  g^^etS?^  ^^ 
the  security  to  be  cancelled,  and  thereupon  all  sureties  are 
discharged. 

(3)  Where  a  person  is  surrendered  by  his  sureties  to  the  sheriff  Transfer  of 


of  a  county  other  than  that  in  which  he  resides  or  carries  on  arrested 
business,  he  is  entitled  to  be  transferred  to  the  correctional  ^^^^l 

.         .      ,  .  .  ,  -  ,  .     county 

mstitution  m  his  own  county  on  prepaymg  the  expenses  oi  his 
removal,  and  the  sheriff  in  whose  county  he  was  arrested  may 
transfer  him  accordingly,  but,  if  the  sheriff  declines  to  act  without 
an  order  of  the  court  or  a  judge,  such  order  may  be  made  on  the 
application  of  the  person  arrested,  upon  notice  to  the  opposite 
party.     R.S.O.  1960,  c.  155,  s.  26,  amended. 


out 


may  issue 
without 


27, — (1)  Where  a  defendant  has  been  arrested  and  has  given  when  ca.  sa. 
security  in  the  action  pursuant  to  the  order  for  arrest  or  is  JJ^iSc 
imprisoned  or  detained  in  custody  in  default  of  giving  security,  °'"^^'" 
unless  he  has  been  discharged  under  section  51,  any  judgment 
that  the  plaintiff  may  obtain  in  the  action  may  be  enforced  by 
writ  of  capias  ad  satisfaciendum  without  an  order  therefor,  but 
where  the  defendant  is  so  imprisoned  or  detained  in  custody,  the 
plaintiff  shall  issue  such  writ  within  fourteen  days  after  he  has 
become  entitled  to  enter  final  judgment. 
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Sec.  27  (2) 


When  order 
for  ca.  sa. 
necessary 


Ca.  sa.  when 
returnable 


(2)  Where  the  defendant  has  not  been  arrested  or  has  been 
discharged  under  section  51,  if  the  plaintiff,  by  the  affidavit  of 
himself  or  of  some  other  person,  shows  to  the  satisfaction  of  a 
judge  of  the  Supreme  Court,  or,  where  the  action  is  in  a  county 
court,  to  a  judge  of  such  court,  that  he  has  recovered  judgment 
against  the  defendant  for  not  less  than  $100,  exclusive  of  costs, 
and  also  such  facts  and  circumstances  as  satisfy  the  judge  that 
there  is  good  and  probable  cause  for  believing  either  that  the 
defendant,  unless  he  be  forthwith  apprehended,  is  about  to  quit 
Ontario  with  intent  to  defraud  his  creditors  generally  or  the 
plaintiff  in  particular,  or  that  the  defendant  has  parted  with  his 
property  or  made  some  secret  or  fraudulent  conveyance  thereof  in 
order  to  prevent  its  being  taken  in  execution,  the  judge  may  order 
that  a  writ  of  capias  ad  satisfaciendum  be  issued. 

(3)  Every  writ  of  capiat  ad  satisfaciendum  against  a  debtor  who 
has  not  been  previously  arrested  or  who  has  not  given  security 
pursuant  to  an  order  for  arrest  is  returnable  immediately  after  its 
execution  and  continues  in  force  for  two  months  from  the  day  of 
its  issue  and  no  longer,  but  on  its  expiration  another  writ  may  be 
obtained  from  a  judge's  order  as  provided  by  subsection  2. 
R.S.O.  1960,  c.  155,  s.  27. 


Ca.  sa.  to  fix 
liability  of 
sureties 


Duty  of 
sureties 


28. — (1)  A  writ  of  capias  ad  satisfaciendum  issued  for  the 
purpose  of  fixing  the  liability  of  the  sureties  is  returnable  on  a  day 
certain  to  be  named  therein  not  later  than  fourteen  days  from  the 
date  of  the  teste  of  the  writ,  and  shall  be  delivered  to  the  sheriff  of 
the  county  in  which  the  action  was  commenced  eight  clear  days 
before  the  return  day  so  named. 

(2)  The  sureties  shall  take  notice  of  the  delivery  of  the  writ, 
and  it  is  not  necessary  for  the  plaintiff  to  give  them  any  further  or 
other  notice  thereof.     R.S.O.  1960,  c.  155,  s.  28. 


Postpone- 
ment of 
action  on 
security 


Return  to 
writ 


29. — (1)  An  action  shall  not  be  brought  upon  the  bond  or 
other  security  given  in  an  action  pursuant  to  an  order  for  arrest 
until  after  the  return  of  a  writ  of  capias  ad  satisfaciendum  for  the 
purpose  of  fixing  the  liability  of  the  sureties. 

(2)  To  such  a  writ  the  sheriff  may  return  non  est  inventus, 
without  taking  any  steps  to  arrest  the  defendant,  unless  he  is 
already  in,  or  is  rendered  into,  his  custody.  R.S.O.  1960,  c.  155, 
s.29. 


Limitation 
of  liability 
of  sureties 


30.  In  an  action  upon  the  bond,  the  sureties  are  only  liable  for 
the  amount  recovered  by  the  plaintiff  in  the  action  in  which  the 
bond  was  given  and  the  costs  of  suit,  not  exceeding  in  the  whole 
the  amount  of  the  penalty  in  the  bond.     R.S.O.  1960,  c.  155,  s.  30. 


Sureties' 
right  to 
surrender 
their 
principal 


31. — (1)  Subject  to  section  26,  where  the  plaintiff  brings  an 
action  on  the  bond  or  other  security,  the  sureties  are  at  liberty  to 
satisfy  the  bond  or  security  by  rendering  their  principal  to  the 
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custody  of  the  sheriff  of  the  county  in  which  the  action  was 
brought  at  any  time  within  eight  days  next  after  service  of  the 
writ  of  summons  upon  them,  but  not  at  any  later  period,  and, 
upon  notice  thereof  being  given  to  the  plaintiff  or  his  solicitor,  the 
action  shall  be  stayed  and  the  plaintiff  is  entitled  to  the  costs  of 
the  action  up  to  the  date  of  service  of  the  notice. 

(2)  Such  costs  may  be  taxed  upon  production  of  the  notice  so  Costs 
served  without  an  order,  and,  if  not  paid  within  four  days  from 
taxation,  the  plaintiff  may,  without  an  order,  sign  judgment 
therefor.     R.S.O.  1960,  c.  155,  s.  31. 

32.  The  sheriff,  at  the  request  of  the  person  arrested,  and  upon  Delay  of  24 
being  prepaid  a  sum  of  money  sufficient  to  cover  the  sheriff's  committa^^ 
reasonable  fees  and  expenses  incident  to  the  delay,  shall  grant  to 

such  person  a  delay  of  twenty-four  hours  after  the  arrest  before 
committing  him  to  a  correctional  institution,  and  shall  take  him 
for  the  twenty-four  hours  to  some  safe  and  convenient  house  in  his 
county.     R.S.O.  1960,  c.  155,  s.  32,  amended. 

33.  A  person  arrested  and  imprisoned  in  any  other  county  Right  of  per- 
than  that  in  which  he  resides  or  carries  on  business  is  entitled  to  be  to^brtSnt 
transferred  to  the  correctional  institution  in  his  own  county  on  po7rectbnai 
prepaying  the  expenses  of  his  removal,  and  the  sheriff  in  whose  institution 
county  he  was  arrested  may  transfer  him  accordingly,  but,  if  the  county^ 
sheriff  declines  to  act  without  an  order  of  the  court  or  a  judge, 

such  order  shall  be  made  on  the  application  of  the  person  arrested, 
upon  notice  to  the  opposite  party.  R.S.O.  1960,  c.  155,  s.  33, 
amended. 

34. — (1)  At  any  time  before  the  expiration  of  ten  days  from  Security 
the  date  of  the  arrest  the  defendant  is  entitled  to  be  released  from  in^^stody^"^^ 
custody  upon  paying  into  court,  without  special  order,  the 
amount  named  in  the  order  for  arrest,  together  with  $40,  to 
answer  the  costs  that  have  accrued  up  to  the  time  limited  for 
giving  security  in  the  action  pursuant  to  the  order  for  arrest,  or 
upon  giving  to  the  sheriff  a  bail  bond  with  two  sufficient  sureties 
in  a  penal  sum  double  the  amount  named  in  the  order  for  arrest, 
and  upon  payment  of  the  sheriff's  fees,  including  the  cost  of  the 
bond. 

(2)  Moneys  so  paid  into  court  shall  remain  in  court,  subject  to  Custody  of 
order  of  the  court  or  a  judge,  as  security  to  the  plaintiff  that  the  '"^"^•^  ^^^ 
defendant  will  cause  security  in  the  action  to  be  given  pursuant  to 
the  order  for  arrest.     R.S.O.  1960,  c.  155,  s.  34. 

35.  The  sheriff  may  take  from  a  debtor  confined  in  the  Security 
correctional  institution  in  his  county  upon  mesne  process  a  bond,  debtors  in 
with  not  less  than  two  and  not  more  than  four  sufficient  sureties,  custody 
to  be  jointly  and  severally  bound  in  a  penal  sum  of  double  the 
amount  for  which  the  debtor  is  so  confined,  conditioned  that  the 
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debtor  will  observe  and  obey  all  notices  or  orders  of  court 
touching  or  concerning  the  debtor,  or  his  appearing  to  be 
examined  viva  voce,  or  his  returning  and  being  remanded  into  close 
custody,  and  that  upon  reasonable  notice  to  them  or  any  of  them 
requiring  them  so  to  do  they  will  produce  the  debtor  to  the  sheriff, 
and  also  the  debtor  will,  within  thirty  days,  cause  the  bond,  or  the 
bond  that  may  be  substituted  for  it  according  to  the  provisions 
hereinafter  contained,  to  be  allowed  by  the  judge  of  the  county 
court  of  the  county  wherein  the  debtor  is  confined,  and  the 
allowance  to  be  endorsed  thereon  by  the  judge.  R.S.O.  1960, 
c.  155,  s.  35,  amended. 


Affidavits  of 
sufficiency 


36.  The  sheriff  may  also  require  each  surety,  where  there  are 
only  two,  to  make  oath  in  writing,  to  be  annexed  to  the  bond,  that 
he  is  a  freeholder  or  householder  in  some  part  of  Ontario  (stating 
where),  and  is  worth  the  sum  for  which  the  debtor  is  in  custody 
(naming  it)  and  $200  more,  over  and  above  what  will  pay  all  his 
debts,  or,  where  there  are  more  than  two  sureties,  he  may  require 
each  surety  to  make  oath  as  aforesaid,  that  he  is  a  freeholder  or 
householder  as  aforesaid,  and  is  worth  one-half  the  sum  for  which 
the  debtor  is  in  custody  (naming  it),  and  $200  more,  over  and 
above  what  will  pay  all  his  debts.     R.S.O.  1960,  c.  155,  s.  36. 


When  sheriff 
may  allow 
the  debtor 
out  of  close 
custody 


37,  Upon  receipt  of  the  bond,  accompanied  by  an  affidavit  of 
a  subscribing  witness  of  the  due  execution  thereof,  and  by  the 
sureties'  affidavits  of  sufficiency,  if  required  by  the  sheriff,  the 
sheriff  may  permit  the  debtor  to  go  out  of  close  custody,  and,  so 
long  as  the  debtor  in  all  respects  observes  the  conditions  of  the 
bond,  the  sheriff  is  not  liable  to  the  party  at  whose  suit  the  debtor 
is  confined  in  any  action  for  the  escape  of  the  debtor  from  a 
correctional  institution.     R.S.O.  1960,  c.  155,  s.  37,  amended. 


Application  38. — (1)  The  debtor  may  apply  for  the  allowance  of  the  bond 
i?ce  ofTond  upon  four  clcar  days  notice  in  writing  to  the  plaintiff  or  his 
solicitor,  who  at  the  time  of  the  application  may  object  to  the 
sufficiency  of  the  sureties,  and  if  the  judge  refuses  to  allow  the 
bond,  the  debtor  may  cause  another  bond,  made  to  the  sheriff  in 
the  same  terms  and  under  the  same  conditions,  to  be  executed 
without  further  application  to  the  sheriff,  and  may  apply  in  like 
manner  and  upon  like  notice  for  the  allowance  thereof,  and  the 
bond,  if  allowed  and  endorsed  as  aforesaid,  shall  be  substituted  for 
and  have  the  like  effect  in  all  respects  as  the  bond  first  given  to  the 
sheriff  would  have  had  upon  the  allowance  thereof  and  the  like 
remedies  may  be  had  thereon,  and  the  first  given  bond  thereupon 
becomes  void. 

Production  (2)  The  sheriff  shall,  upon  reasonable  notice  given  by  the 

beforeludge     debtor,  cause  the  bond  to  be  produced  before  the  judge.     R.S.O. 
1960,  c.  155,  s.  38. 
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39.  Upon  the  allowance  being  so  endorsed,  the  sheriff  is  Sheriffs 
discharged  form  all  responsibility  respecting  the  debtor,  unless  he  from^'^^^ 
is  again  committed  to  the  close  custody  of  the  sheriff  in  due  form  responsi- 
of  law.     R.S.O.  1960,  c.  155,  s.  39.  ' '  ^ 

40.  In  lieu  of  giving  the  bond  provided  for  by  section  35,  the  Deposit  in 
debtor  or  any  person  on  his  behalf  may  deposit  with  the  sheriff  the  on"arresr* 
amount  for  which  he  is  arrested,  and,  where  the  person  if  held  ""der  civil 

process 

under  an  order  for  arrest,  the  further  sum  of  $40,  and  such  deposit 
stands  as  security  in  place  and  for  the  purposes  of  the  bond 
provided  for  by  sections  34  and  35,  and  the  money  so  deposited  is 
subject  to  the  order  of  a  judge  of  the  court  in  which  the  order  of 
arrest  was  made,  but  such  deposit  is  repayable  to  the  person 
making  it  upon  the  sheriff  being  furnished  with  a  certificate  of  the 
judge  or  officer  who  allows  it,  that  the  bond  provided  for  by 
sections  34  and  35  has  been  perfected  and  allowed.  R.S.O.  1960, 
c.  155,  s.  40. 

41. — (1)  Where  the  sheriff  has  good  reason  to  believe  that  a  Retaking 
surety  after  entering  into  the  bond  has  become  insufficient  to  pay  [f  suretiS"^ 
the  amount  sworn  to  in  his  affidavit  of  sufficiency,  the  sheriff  may  suff-^ent" 
again  arrest  the  debtor  and  detain  him  in  close  custody,  and  such 
arrest  discharges  the  sureties  from  all  liability  on  the  bond. 

(2)  The  sureties  of  the  debtor  may  set  up  the  arrest  and  Effect  of 
detention  as  a  defence  to  an  action  brought  against  them  upon  the  on^uabimy 
bond  entered  into  by  them,  and  the  defence,  if  sustained  in  proof,  of  sureties 
wholly  discharges  them. 

(3)  The  debtor  may  again  be  allowed  to  go  out  of  close  custody  New  bond 
on  giving  to  the  sheriff  a  new  bond  with  sureties  as  afore- 
said.    R.S.O.  1960,  c.  155,  s.  41. 


42. — (1)  Where  default  is  made  in  compliance  with  the  Assignment 
conditions  of  a  bail  bond  to  the  sheriff,  the  sheriff  shall,  upon  the  ^    ^'^  ^^"^ 
request  and  at  the  cost  of  the  plaintiff,  assign  the  bond  to  him,  and 
he  may  bring  an  action  thereon  in  his  own  name. 

(2)  Upon  executing  the  assignment,  the  sheriff  is  thenceforth  Discharge  of 
discharged  from  all  liability  on  account  of  the  debtor  or  his  safe  fj^biSy 
custody. 

(3)  Where  the  bond  is  taken  under  section  34,  if  the  plaintiff  Rearrest  in 
does  not  take  an  assignment  of  it  within  five  days  after  default,  si^uHty^in 
the  sheriff  may  rearrest  the  defendant  in  any  county  and  bring  ^^^^^ 
him  into  his  own  county  and  detain  him  in  custody  until  he  has 

given  and   obtained  the  allowance  of  security  in  the  action 
pursuant  to  the  order  for  arrest.     R.S.O.  1960,  c.  155,  s.  42. 

43.  Notwithstanding  the  default,  the  defendant  may,  at  any  Defendant's 
time  before  judgment  in  an  action  brought  upon  the  bail  bond  to  security ^'^^ 
the  sheriff  or  before  the  expiration  of  any  order  to  bring  in  the  preserved 
body,  give  security  in  the  original  action  pursusant  to  the  order 
for  arrest.     R.S.O.  1960,  c.  155,  s.  43. 
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Stay  of 
action  on 
bail  bond 


44.  The  plaintiff  is  not  at  liberty  to  proceed  upon  the  bail 
bond  to  the  sheriff  pending  an  order  to  bring  in  the  body  of  the 
defendant.     R.S.O.  1960,  c.  155,  s.  44. 


Power  of 
court  to 
relieve 


45.  Where  an  action  is  brought  upon  the  bail  bond  to  the 
sheriff,  the  court  or  a  judge  may  upon  application  in  such  action 
give  such  relief  to  the  plaintiff  and  defendant  in  the  original  action 
and  to  the  sureties  in  the  bail  bond  as  is  just  and  reasonable,  and 
the  order  made  on  any  such  application  has  the  effect  of  a 
defeasance  to  the  bail  bond.     R.S.O.  1960,  c.  155,  s.  45. 


Surrender 
by  sureties 


New  bond 


46. — (1)  The  sureties  of  a  debtor  may  surrender  him  into  the 
custody  of  the  sheriff  at  the  correctional  institution,  and  the 
sheriff  or  superintendent  shall  there  receive  him  into  custody,  and 
the  sureties  may  set  up  the  surrender,  or  the  offer  to  surrender  and 
the  refusal  of  the  sheriff  or  superintendent  to  receive  the  debtor 
into  custody  at  the  correctional  institution,  as  a  defence  to  any 
action  brought  on  the  bond  for  a  breach  of  the  condition 
happening  after  such  surrender  or  tender  and  refusal,  and  the 
defence,  if  sustained  in  proof,  discharges  them. 

(2)  The  debtor  may  again  be  allowed  to  go  out  of  close  custody 
on  giving  to  the  sheriff  a  new  bond  with  sureties  as  afore- 
said.    R.S.O.  1960,  c.  155,  s.  46,  amended. 


Debtor  on 
bail  liable 
to  be 

examined  or 
recommitted 


Order  for 
discharge 


47. — ( 1)  The  party  at  whose  suit  a  debtor  has  been  confined  in 
execution  may,  at  any  time  while  the  debtor  is  at  large  upon  bail, 
apply  to  the  court  or  a  judge  for  an  order  for  the  examination  viva 
voce  on  oath  of  the  debtor  touching  the  matters  mentioned  in 
section  50,  and,  if  the  debtor  does  not  submit  himself  to  be 
examined  pursuant  to  the  order  or  refuses  to  make  full  answer  in 
respect  of  the  matters  touching  which  he  is  examined  to  the 
satisfaction  of  the  court  or  a  judge,  the  court  or  judge  may  order 
the  debtor  to  be  committed  to  close  custody,  and  the  sheriff,  on 
due  notice  of  the  order,  shall  forthwith  take  the  debtor  and 
commit  him  to  close  custody  until  he  obtains  an  order  of  the  court 
or  a  judge  for  again  allowing  him  to  go  out  of  close  custody,  on 
giving  the  necessary  bond  as  aforesaid,  or  until  he  is  otherwise 
discharged  in  due  course  of  law. 

(2)  An  order  for  the  discharge  of  the  debtor  may  be  made  on  his 
showing  that  he  has  submitted  himself  to  be  examined  and  made 
full  answer  as  aforesaid  and  has  thereafter  given  to  the  plaintiff  or 
his  solicitors  five  days  notice  of  his  intention  to  apply.  R.S.O. 
1960,  c.  155,  s.  47. 


Sheriff's 
liability  for 
escape 


48.  If  a  debtor  in  execution  escapes  out  of  legal  custody,  the 
sheriff,  bailiff,  or  other  person  having  the  custody  of  the  debtor,  is 
liable  only  to  an  action  for  damages  sustained  by  the  person  at 
whose  suit  the  debtor  was  taken  or  imprisoned,  and  is  not  liable  to 
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any  other  action  in  consequence  of  the  escape.  R.S.O.  1960, 
c.  155,  s.  48. 

49.  A  debtor  in  close  custody  in  execution  or  on  mesne  process  Discharge  of 
and  a  debtor  arrested  under  a  writ  of  capias  ad  satisfaciendum,  custSy'^"'" 
though  he  is  not  in  close  custody  but  has  given  bail,  may,  after 

giving  to  the  person  at  whose  instance  he  is  in  close  custody  or  has 
been  so  arrested  ten  days  notice  in  writing  of  his  intention  to  do  so, 
apply  to  the  court  or  a  judge  to  be  discharged.  R.S.O.  1960, 
c.  155,  s.  49. 

50.  Where  the  notice  is  given  by  a  debtor  in  close  custody  in  Examina- 
execution  or  by  a  debtor  who  has  been  arrested  under  a  writ  of  debtor  as 
capias  ad  satisfaciendum  and  has  given  bail,  the  person  at  whose  ^^^^'^j.^ 
instance  he  is  in  close  custody  or  has  been  so  arrested  may  apply  to  etc. 
the  court  or  a  judge  for  an  order  that  the  debtor  be  examined  viva 

voce  on  oath  for  the  purpose  of  discovering  any  property  or  effects 
that  he  is  possessed  of  or  entitled  to,  or  that  are  in  the  possession 
or  under  the  control  of  any  other  person  for  the  use  or  benefit  of 
the  debtor,  or  that  the  debtor  having  been  in  possession  of  may 
have  fraudulently  disposed  of  for  the  purpose  of  hindering, 
delaying,  defrauding  or  defeating  his  creditors,  and  touching  the 
debtor's  estate  and  effects  and  the  circumstances  under  which  he 
contracted  the  debt  or  incurred  the  liability  that  was  the  subject 
of  the  action  in  which  judgment  has  been  recovered  against  him, 
and  as  to  the  means  and  expectations  he  then  had,  and  as  to  the 
property  and  means  he  still  has,  and  as  to  the  disposal  he  may 
have  made  of  any  of  his  property.     R.S.O.  1960,  c.  155,  s.  50. 

51. — (1)  Upon  an  application  under  section  49  and  upon  the  Application 
debtor  making  oath  that  he  is  not  worth  $20,  exclusive  of  his  discharge  ^^'^ 
goods  and  chattels  exempt  from  seizure  under  execution,  and,  in 
the  case  of  a  debtor  in  execution,  that  he  has  submitted  himself  to 
be  examined  pursuant  to  any  order  that  may  have  been  made  for 
his  examination,  or  that  no  order  for  his  examination  has  been 
served,  and  where  such  examination  has  been  had,  if  the  matter 
thereof  is  considered  satisfactory,  and,  in  the  case  of  a  debtor 
confined  in  close  custody  on  mesne  process,  that  he  does  not 
believe  the  demand  of  the  plaintiff  to  be  just  and  for  that  reason 
and  no  other  resists  payment  of  it  and  refuses  to  suffer  judgment 
to  be  entered  against  him  for  the  sum  sworn  to,  and  if  the 
cross-examination,  if  any,  of  the  debtor  upon  his  affidavit  is 
considered  satisfactory,  the  debtor  shall  be  discharged  from 
custody,  but  the  discharge  is  not  a  release  or  satisfaction  of  the 
judgment  or  of  the  claim  of  the  plaintiff  and  does  not  deprive  the 
plaintiff  of  any  remedy  against  the  debtor  or  his  property. 

(2)  A  debtor  in  close  custody  upon  mesne  process  may  be  Cross-exa- 
cross-examined  upon  his  affidavit  according  to  the  practice  of  the  dlbtOToV 
court  as  to  cross-examination  upon  an  affidavit  on  a  mo-  aff»*iavit 
tion.     R.S.O.  1960,  c.  155,  s.  51. 
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Discharge 
may  be  on 
condition  of 
assignment 
by  debtor 


5S.  In  the  case  of  a  debtor  in  execution,  it  may  be  made  a 
condition  of  his  discharge  that  he  first,  by  assignment  or  convey- 
ance to  be  approved  of  by  the  court  or  a  judge,  assigns  and 
conveys  to  an  assignee  for  the  benefit  of  his  creditors  any  right  or 
interest  he  may  have  in  and  to  any  property  real  or  personal, 
credits  or  effects,  other  than  goods  and  chattels  exempt  from 
seizure  under  execution,  and,  in  the  case  of  a  debtor  in  close 
custody  on  mesne  process,  it  may  be  made  a  condition  of  his 
discharge  that  he  first  suffer  the  plaintiff  to  have  judgment 
against  him  for  the  sum  sworn  to  or  such  part  thereof  as  the  court 
or  judge  considers  just.     R.S.O.  1960,  c.  155,  s.  52. 


Remand 
into  custody 
in  cases  of 
fraud,  etc. 


53.  In  the  case  of  a  debtor  in  execution,  if  it  appears  that  the 
debt  for  which  he  is  in  close  custody  or  has  been  arrested  was 
contracted  by  fraud,  or  breach  of  trust,  or  under  false  pretences, 
or  that  he  wilfully  contracted  the  debt  without  having  had  at  the 
time  a  reasonable  expectation  of  being  able  to  pay  or  discharge  it 
and  with  intent  to  defraud,  the  court  or  judge  may  order  the 
debtor  to  be  remanded  into  close  custody  for  any  period  not 
exceeding  twelve  months  and  to  be  then  discharged.  R.S.O. 
1960,  c.  155,  s.  53. 


Debtor's 
liability  to 
be  retaken 
in  execution 


54.  Where  the  discharge  has  been  unduly  or  fraudulently 
obtained  by  a  false  allegation  of  circumstances  that,  if  true,  would 
have  entitled  the  debtor  to  be  discharged,  he  shall,  upon  the  same 
being  made  to  appear  to  the  satisfaction  of  the  court  or  a  judge,  be 
liable  to  be  again  taken  in  execution  or  remanded  to  his  former 
custodyby  order  of  the  court  or  judge.     R.S.O.  1960,  c.  155,  s.  54. 


Production 
of  debtor  for 
examination 


55.  The  court  or  judge  making  an  order  for  the  examination  of 
a  debtor  under  this  Act  may  direct  the  sheriff  or  superintendent 
having  the  custody  of  the  debtor  to  bring  him  before  the  court  or 
judge  or  before  some  person  to  be  named  in  the  order  for  the 
purpose  of  being  examined,  and  the  sheriff  or  superintendent  shall 
take  the  debtor  before  the  court  or  judge  or  the  person  so  named 
for  examination  in  the  same  manner  as  if  the  sheriff  or  superin- 
tendent were  acting  in  obedience  to  a  writ  of  habeas  corpus  ad 
testificandum.     R.S.O.  1960,  c.  155,  s.  55,  amended. 


Discharge 
by  consent 
of  plaintiff 


56.  A  written  order  under  the  hand  of  the  judgment  creditor 
or  of  the  solicitor  by  whom  a  writ  of  capias  ad  satisfaciendum  has 
been  issued  shall  justify  the  sheriff,  superintendent  or  officer  in 
whose  custody  the  debtor  is  under  the  writ,  in  discharging  him, 
unless,  where  the  order  is  given  by  the  solicitor,  the  party  for 
whom  such  solicitor  professes  to  act  has  given  written  notice  to 
the  contrary  to  the  sheriff,  superintendent  or  officer,  but  such 
discharge  is  not  a  satisfaction  of  the  debt  and  nothing  herein 
contained  justifies  the  solicitor  in  giving  an  order  for  discharge 
without  the  consent  of  his  client.  R.S.O.  1960.  c.  155,  s.  56, 
amended. 
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57.  Neither  the  taking  of  a  debtor  in  execution  under  a  writ  of  when 
capias  ad  satisfaciendum  nor  his  imprisonment  thereunder  or  may"i^ue 
under  this  Act  nor  his  discharge  from  custody  by  the  voluntary  ^^^er  writs 
action  of  his  creditor  or  under  the  powers  conferred  by  this  Act 
operates  as  a  satisfaction  or  extinguishment  of  the  debt  or 
deprives  the  creditor  of  the  right  to  take  out  execution  or  other 
process  against  the  property  of  the  debtor  or  to  take  any  other 
proceeding  against  him  in  the  same  manner  as  if  the  debtor  had 

not  been  taken  in  execution  or  discharged  out  of  custody. 
R.S.O.  1960,  c.  155,  s.  57. 

58.  The  Judicature  Act  and  the  rules  of  court  apply  to  this  Application 
Act.     R.S.O.  1960,  c.  155,  s.  58.  ^fag  ^^^^' 
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CHAPTER  184 

The  Freshwater  Fish  Marketing  Act 
(Ontario) 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  ''Corporation"  means  the  Freshwater  Fish  Marketing 
Corporation  estabUshed  under  the  Federal  Act; 

(6)  "designated  area"  means  the  part  or  parts  of  Ontario 
designated  by  regulations  made  under  section  2; 

(c)  "Federal  Act"  means  the  Freshwater  Fish  Marketing  Act  1969, 
(Canada),  as  amended  or  re-enacted  from  time  to  time;   ^ ^ 

(d)  "fish"  means  round,  dressed  or  filleted  fish  of  any 
species  enumerated  in  the  Schedule  to  the  Federal  Act, 
whether  fresh  or  frozen  and  whether  packaged  or  un- 
packaged,  that  are  fished  for  commercial  purposes  in  the 
designated  area,  and  includes  parts  of  any  such  fish; 

(e)  "fisherman"  means  a  person  licensed  pursuant  to  the  ^^^  ^^^^ 
Fisheries  Act  (Canada)  or  the  regulations  thereunder  to  c.  ii9 
fish  for  commercial  purposes  in  the  designated  area,  and 
includes  any  person  acting  on  behalf  of  and  representing 

any  two  or  more  persons  so  licensed; 

(/•)  "inspector"  means  a  person  designated  by  the  Minister 
as  an  inspector  under  this  Act,  or  a  person  declared  to  be 
an  inspector  ex  officio  under  this  Act; 

(g)    "Minister"  means  the  Minister  of  Lands  and  Forests; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act.     1968-69,  c.  40,  s.  1. 


POWERS  OF  THE  CORPORATION 

2. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Designation 
lations  designating  the  Corporation  as  the  body  to  control  the  corporation 
selling  and  buying  of  fish  in  such  part  or  parts  of  Ontario  as  may 
be  designated  in  the  regulations. 

(2)  Where  a  regulation  has  been  made  under  subsection  1,  the  Director 
Lieutenant  Governor  in  Council  may  recommend  the  appoint- 
ment of  a  director  of  the  Corporation.     1968-69,  c.  40,  s.  2. 
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3.  Where  a  regulation  has  been  made  under  subsection  1  of 
section  2,  all  fish  lawfully  fished  by  a  fisherman  and  offered  by 
him  for  sale  to  the  Corporation  for  disposal  in  intraprovincial 
trade  shall  be  bought  by  the  Corporation  from  the  fisherman 
upon  such  terms  and  conditions  and  for  such  price  as  may  be 
agreed  upon  by  the  Corporation  and  the  fisherman  subject  to  any 
applicable  scheme  for  payment  established  and  operated  by  the 
Corporation  pursuant  to  section  24  of  the  Federal  Act.  1968-69, 
c.  40,  s.  3. 


Designation 

of 

inspectors 


Idem 


R.S.C. 1952, 
c.  118 


INSPECTORS 

4. — (1)  The  Minister  may  designate  an  inspector  or  inspectors 
whose  duties  are  to  carry  out  the  provisions  of  this  Act  and  the 
regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  declare  that 
inspectors  designated  under  the  Federal  Act  or  appointed  under 
the  Fish  Inspection  Act  (Canada)  are  inspectors  ex  officio  under 
this  Act.     1968-69,  c.  40,  s.  4. 


Powers  of 
inspector 


Certificate 
of 

appoint- 
ment 


Assistance 

to 

inspector 


5. — (1)  An  inspector  may  at  any  reasonable  time, 

(a)  enter  any  place  or  premises  that  he  reasonably  believes 
is  being  used  to  store,  pack,  process  or  prepare  fish  for 
market  or  shipment  or  any  vehicle,  trailer,  vessel, 
railway  car  or  aircraft  that  he  reasonably  believes  is 
being  used  to  ship  or  convey  fish  for  market; 

(b)  open  any  container  found  therein  or  examine  anything 
found  therein  that  he  reasonably  believes  contains  any 
such  fish,  and  take  samples  thereof;  and 

(c)  require  any  person  to  produce  for  inspection  or  for  the 
purpose  of  obtaining  copies  thereof  or  extracts  there- 
from, any  books,  shipping  bills,  bills  of  lading,  invoices 
or  other  documents  or  papers  concerning  any  matter 
relevant  to  the  administration  of  this  Act. 

(2)  An  inspector  shall  be  furnished  with  a  certificate  of  his 
designation  or  appointment  as  an  inspector  and  on  entering  any 
place,  premises  or  conveyance  referred  to  in  subsection  1  shall,  if 
so  required,  produce  the  certificate  to  the  person  in  charge 
thereof. 

(3)  The  owner  or  person  in  charge  of  any  place,  premises  or 
conveyance  referred  to  in  subsection  1  and  every  person  found 
therein  shall  give  an  inspector  all  reasonable  assistance  in  his 
power  to  enable  the  inspector  to  carry  out  his  duties  and  powers 
under  this  Act  and  shall  furnish  him  with  such  information  with 
respect  to  the  administration  of  this  Act  as  he  may  reasonably 
require.     1968-69,  c.  40,  s.  5. 
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6. — (1)  Where  an  inspector  beheves  on  reasonable  grounds  Seizure 
that  any  provision  of  this  Act  has  been  contravened,  he  may  seize 
and  detain  the  fish  by  means  of  or  in  relation  to  which  he 
reasonably  believes  the  contravention  was  committed. 

(2)  Any  fish  seized  and  detained  pursuant  to  subsection  1  shall  Detention 
not  be  detained  after, 

(a)    in  the  opinion  of  an  inspector,  the  provisions  of  this  Act 
have  been  complied  with;  or 

(6)    the  expiration  of  ninety  days  from  the  day  of  seizure, 

unless  before  that  time  proceedings  have  been  instituted  in 
respect  of  the  contravention,  in  which  event  the  fish  may  be 
detained  until  the  proceedings  are  finally  concluded. 

(3)  Where  a  person  has  been  convicted  of  a  contravention  of  Forfeiture 
any  provision  of  this  Act,  any  fish  by  means  of  or  in  relation  to 
which  the  offence  was  committed  is,  upon  the  conviction,  in 
addition  to  any  penalty  imposed,  forfeited  to  Her  Majesty  if  such 
forfeiture  is  directed  by  the  court.     1968-69,  c.  40,  s.  6. 

7, — (1)  No  person  shall  obstruct  or  hinder  an  inspector  in  Obstruction 
carrying  out  his  duties  or  exercising  his  powers  under  this  Act  or  inspectors 
the  regulations. 

(2)  No  person  shall  make  a  false  or  misleading  statement  either  False 
orally  or  in  writing  to  an  inspector  engaged  in  carrying  out  his  ^^^*'^"™®^*^ 
duties    or    exercising    his    powers    under    this    Act    or    the 
regulations.     1968-69,  c.  40,  s.  7. 

regulation  of  intraprovincial  trade 

8.  Except  as  otherwise  provided  in  the  regulations  or  except  in  intra- 
accordance  with  the  terms  and  conditions  set  forth  in  any  licence  trade"^'^ 
that  may  be  issued  by  the  Corporation  in  that  behalf,  no  person  •"  ^^^^ 
other  than  the  Corporation  or  an  agent  of  the  Corporation  shall 

sell  or  buy,  or  agree  to  sell  or  buy,  fish.     1968-69,  c.  40,  s.  8. 

participating  agreement 

9.  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Agreement 
nor  in  Council,  may  on  behalf  of  the  Government  of  Ontario  enter 

into  an  agreement  with  the  Government  of  Canada  providing  for, 

(a)    the  sharing  by  Ontario  with  the  Government  of  Canada 

of  initial  operating  and  establishment  expenses  of  the 

Corporation  and  of  any  losses  incurred  as  a  result  of, 

(i)  the  guarantee  of  repayment  of  loans  and  interest 

thereon,  made  by  any  bank  to  the  Corporation,  and 

(ii)  loans  made  by  Canada  to  the  Corporation, 

under  subsection  1  of  section  17  of  the  Federal  Act. 
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(b)  the  performance  by  the  Corporation,  on  behalf  of 
Ontario,  of  functions  relating  to  intraprovincial  trade  in 
fish; 

(c)  the  undertaking  by  Ontario  of  arrangements  for  the 
payment,  to  the  owner  of  any  plant  or  equipment  used 
in  storing,  processing  or  otherwise  preparing  fish  for 
market,  of  compensation  for  any  such  plant  or  equip- 
ment that  will  or  may  be  rendered  redundant  by  reason 
of  any  operations  authorized  to  be  carried  out  by  the 
Corporation;  and 

(d)  such  other  matters  as  may  be  agreed  upon  by  the 
Minister  and  the  Government  of  Canada.  1968-69, 
c.  40,  s.  9. 

OFFENCES  AND  PENALTIES 

Offences  10.  Every  person  who,  or  whose  employee  or  agent,  con- 

travenes any  provision  of  this  Act  or  the  regulations  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000.     1968-69,  c.  40,  s.  10. 


Offence  by 
agent  or 
employee 


11.  In  any  prosecution  for  an  offence  under  this  Act  or  the 
regulations,  it  is  sufficient  proof  of  the  offence  to  establish  that  it 
was  committed  by  an  employee  or  agent  of  the  accused  whether  or 
not  the  employee  or  agent  is  identified  or  has  been  prosecuted  for 
the  offence,  unless  the  accused  establishes  that  the  offence  was 
committed  without  his  knowledge  or  consent  and  that  he  exer- 
cised all  due  diligence  to  prevent  its  commission.  1968-69,  c.  40, 
s.  11. 


Time  limit  1 2.  Any  proceedings  by  way  of  summary  conviction  in  respect 

of  an  offence  against  this  Act  or  the  regulations  may  be  instituted 
at  any  time  within  one  year  after  the  time  when  the  subject 
matter  of  the  proceedings  arose.     1968-69,  c.  40,  s.  12. 


REGULATIONS 

Regulations         13. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  requiring  licences  to  send,  convey  or  carry  fish  in 
Ontario; 

(6)  governing  the  issue  and  form  of  licences  and  prescribing 
the  terms  and  conditions  thereof; 

(c)  exempting  from  the  application  of  all  or  any  of  the 
provisions  of  this  Act,  either  conditionally  or  uncondi- 
tionally and  either  in  general  terms  or  for  a  specified 
period,  any  species  of  fish,  any  part  of  the  designated 
area,  any  transaction,  person  or  class  of  transactions  or 
persons; 
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(d)  respecting  the  detention  of  fish  seized  under  this  Act  and 
for  preserving  or  safeguarding  the  fish  so  detained; 

(e)  respecting  the  disposition  of  fish  forfeited  under  this 
Act; 

(/•)    respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  made  under  this  Act  may  be  limited  as  to  Regulation 
time  and  place.     1968-69,  c.  40,  s.  13.  Hmited 
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CHAPTER  185 
The  Frustrated  Contracts  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''contract"  includes  a  contract  to  which  the  Crown  is  a 
party; 

(6)    "court"  means  the  court  or  arbitrator  by  or  before 
whom  a  matter  falls  to  be  determined; 

(c)    "discharged"  means  relieved  from  further  performance 
of  the  contract.     R.S.O.  1960,  c.  157,  s.  1. 


3. — (1)  This  Act  applies  to  any  contract  that  is  governed  by  Apjpiication 
the  law  of  Ontario  and  that  has  become  impossible  of  performance  "    ^* 
or  been  otherwise  frustrated  and  the  parties  to  which  for  that 
reason  have  been  discharged. 

(2)    This  Act  does  not  apply,  Exceptions 

(a)  to  a  charterparty  or  a  contract  for  the  carriage  of  goods 
by  sea,  except  a  time  charterparty  or  a  charterparty  by 
way  of  demise; 

(6)    to  a  contract  of  insurance;  or 

(c)  to  a  contract  for  the  sale  of  specific  goods  where  the 
goods,  without  the  knowledge  of  the  seller,  have  per- 
ished at  the  time  the  contract  was  made,  or  where  the 
goods,  without  any  fault  on  the  part  of  the  seller  or 
buyer,  perished  before  the  risk  passed  to  the  buy- 
er.    R.S.O.  1960,  c.  157,  s.  2,  amended. 

3. — (1)  The  sums  paid  or  payable  to  a  party  in  pursuance  of  a  Adjustment 
contract  before  the  parties  were  discharged,  Uabftties^" 

(a)  in  the  case  of  sums  paid,  are  recoverable  from  him  as 
money  received  by  him  for  the  use  of  the  party  by  whom 
the  sums  were  paid;  and 

(6)    in  the  case  of  sums  payable,  cease  to  be  payable. 

(2)  If,  before  the  parties  were  discharged,  the  party  to  whom  Expenses 
the  sums  were  paid  or  payable  incurred  expenses  in  connection 
with  the  performance  of  the  contract,  the  court,  if  it  considers  it 
just  to  do  so  having  regard  to  all  the  circumstances,  may  allow 
him  to  retain  or  to  recover,  as  the  case  may  be,  the  whole  or  any 
part  of  the  sums  paid  or  payable  not  exceeding  the  amount  of  the 
expenses,  and,  without  restricting  the  generality  of  the  foregoing, 
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the  court,  in  estimating  the  amount  of  the  expenses,  may  include 
such  sum  as  appears  to  be  reasonable  in  respect  of  overhead 
expenses  and  in  respect  of  any  work  or  services  performed 
personally  by  the  party  incurring  the  expenses. 

(3)  If,  before  the  parties  were  discharged,  any  of  them  has,  by 
reason  of  anything  done  by  any  other  party  in  connection  with  the 
performance  of  the  contract,  obtained  a  valuable  benefit  other 
than  a  payment  of  money,  the  court,  if  it  considers  it  just  to  do  so 
having  regard  to  all  the  circumstances,  may  allow  the  other  party 
to  recover  from  the  party  benefited  the  whole  or  any  part  of  the 
value  of  the  benefit. 

(4)  Where  a  party  has  assumed  an  obligation  under  the 
contract  in  consideration  of  the  conferring  of  a  benefit  by  any 
other  party  to  the  contract  upon  any  other  person,  whether  a 
party  to  the  contract  or  not,  the  court,  if  it  considers  it  just  to  do 
so  having  regard  to  all  the  circumstances,  may,  for  the  purposes  of 
subsection  3,  treat  any  benefit  so  conferred  as  a  benefit  obtained 
by  the  party  who  has  assumed  the  obligation. 

(5)  In  considering  whether  any  sum  ought  to  be  recovered  or 
retained  under  this  section  by  a  party  to  the  contract,  the  court 
shall  not  take  into  account  any  sum  that,  by  reason  of  the 
circumstances  giving  rise  to  the  frustration  of  the  contract,  has 
become  payable  to  that  party  under  any  contract  of  insurance 
unless  there  was  an  obligation  to  insure  imposed  by  an  express 
term  of  the  frustrated  contract  or  by  or  under  any  enactment. 

(6)  Where  the  contract  contains  a  provision  that  upon  the  true 
construction  of  the  contract  is  intended  to  have  effect  in  the  event 
of  circumstances  that  operate,  or  but  for  the  provision  would 
operate,  to  frustrate  the  contract,  or  is  intended  to  have  effect 
whether  such  circumstances  arise  or  not,  the  court  shall  give  effect 
to  the  provision  and  shall  give  effect  to  this  section  only  to  such 
extent,  if  any,  as  appears  to  the  court  to  be  consistent  with  the 
provision. 

(7)  Where  it  appears  to  the  court  that  a  part  of  the  contract 
can  be  severed  properly  from  the  remainder  of  the  contract,  being 
a  part  wholly  performed  before  the  parties  were  discharged,  or  so 
performed  except  for  the  payment  in  respect  of  that  part  of  the 
contract  of  sums  that  are  or  can  be  ascertained  under  the 
contract,  the  court  shall  treat  that  part  of  the  contract  as  if  it  were 
a  separate  contract  that  had  not  been  frustrated  and  shall  treat 
this  section  as  applicable  only  to  the  remainder  of  the  con- 
tract.    R.S.O.  1960,  c.  157,  s.  3. 
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The  Game  and  Fish  Act 


In  this  Act,  interpre- 

tation 

1.  ''closed  season"  means  a  period  that  is  not  an  open 
season; 

2.  ' 'deer"  includes  wapiti  (commonly  called  elk) ; 

3.  "Department"  means  the  Department  of  Lands  and 
Forests; 

4.  "dog"  means  any  of  the  species  Canis  familiar  is  Linna- 
eus; 

5.  "domestic  animals  and  domestic  birds"  includes  any 
non-native  species  kept  in  captivity,  except  pheasants, 
but  does  not  include  native  species  kept  in  captivity  or 
non-native  species  present  in  the  wild  state; 

6.  "farmer"  means  a  person  whose  chief  occupation  is 
farming  and, 

i.  who  is  living  upon  and  tilling  his  own  land,  or  land 
to  the  possession  of  which  he  is  for  the  time  being 
entitled,  or 

ii.  who  is  a  bona  fide  settler  engaged  in  clearing  land 
for  the  purpose  of  bringing  it  to  a  state  of  cultiva- 
tion; 

7.  "ferret"  means  any  of  the  domesticated  forms  of  the  old 
world  polecat  (Putorius  putorius)  used  for  hunting; 

8.  "fire-arm"  includes  an  air  or  pellet  gun  and  a  longbow 
and  a  cross-bow; 

9.  "fishing  preserve"  means  an  artificial  or  man-made 
body  of  water  lying  wholly  within  the  boundaries  of 
privately-owned  land,  containing  water  from  surface 
run-off,  natural  springs,  ground  water  or  water  diverted 
or  pumped  from  a  stream  or  lake  but  not  being  com- 
posed of  natural  streams,  ponds  or  lakes  or  water 
impounded  by  the  damming  of  natural  streams  and  in 
which  fish  propagated  under  a  licence  or  fish  taken 
under  a  commercial  fishing  licence  are  released  for 
angling  purposes; 

10.    "fur-bearing  animal"  means  a  beaver,  fisher,  fox,  lynx, 
marten,   mink,   muskrat,   otter,   raccoon,   skunk,   red 
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squirrel,  weasel,  wolverine  or  any  other  animal  that  the 
Lieutenant  Governor  in  Council  declares  to  be  a  fur- 
bearing  animal,  and  includes  any  part  of  such  animal; 

11.  '  'game"  means  a  game  animal,  game  bird  or  fur-bearing 
animal,  and  includes  any  part  of  such  animal; 

12.  ''game  animal"  means  any  animal,  except  a  fur-bearing 
animal,  protected  by  this  Act,  and  includes  any  part  of 
such  animal; 

Rsr  1952  ^^'    ''gan[i^bird"meansany  bird  protected  by  this  Act  or  the 

c.'i79'       '  Migratory  Birds  Convention  Act  (Canada),  and  includes 

any  part  of  such  bird; 

14.  "game  bird  hunting  preserve"  means  any  area  in  which 
pheasants  or  other  game  birds  propagated  under  a 
licence  are  released  for  hunting  purposes; 

15.  "holder  of  a  licence"  means  the  person  named  in  the 
licence; 

16.  "hunting"  includes  chasing,  pursuing,  following  after  or 
on  the  trail  of,  searching  for,  shooting,  shooting  at, 
stalking  or  lying  in  wait  for,  worrying,  molesting,  taking 
or  destroying  any  animal  or  bird,  whether  or  not  the 
animal  or  bird  be  then  or  subsequently  captured,  in- 
jured or  killed,  and  "hunt",  "hunted"  and  "hunter" 
have  corresponding  meanings; 

17.  "licence"  means  an  instrument  issued  under  this  Act 
conferring  upon  the  holder  the  privilege  of  doing  the 
things  set  forth  in  it,  subject  to  the  conditions,  limita- 
tions and  restrictions  contained  in  it  and  in  this  Act  and 
in  the  regulations,  but  no  licence  is  or  shall  operate  as  a 
lease; 

18.  "Minister"  means  the  Minister  of  Lands  and  Forests; 

19.  "non-resident"  means  a  person  who  has  not  actually 
resided  in  Ontario  for  a  period  of  at  least  seven  months 
during  the  twelve  months  immediately  preceding  the 
time  that  his  residence  becomes  material  under  this  Act; 

20.  "officer"  means  a  Conservation  Officer  or  a  Deputy 
Conservation  Officer  and  includes  a  member  of  the 
Royal  Canadian  Mounted  Police  Force  or  the  Ontario 
Provincial  Police  Force  or  any  other  person  authorized 
to  enforce  this  Act; 

RSC  1952  ^^*    "Ontario  Fishery  Regulations"  means  the  Ontario  Fish- 

c.  ii9        '  ery  Regulations  made  under  the  Fisheries  Act  (Canada) ; 
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22.  "open  season"  means  a  specified  period  during  which 
specified  game  or  fish  may  be  taken; 

23.  ''owner",  with  reference  to  land,  includes  any  person 
who  is  the  owner  of  an  interest  in  land  entitling  him  to 
the  possession  of  it,  but  does  not  include  the  holder  of  a 
timber  licence; 

24.  '  'pelt"  means  the  untanned  skin  of  a  fur-bearing  animal; 

25.  "pheasant"  means  any  of  the  species  Phasianus  col- 
chicus  Linnaeus; 

26.  "rabbit"  includes  cottontail  rabbit,  varying  hare  and 
European  hare; 

27.  "regulations"  means  the  regulations  made  under  this 
Act; 

28.  "resident"  means  a  person  who  has  actually  resided  in 
Ontario  for  a  period  of  at  least  seven  months  during  the 
twelve  months  immediately  preceding  the  time  that  his 
residence  becomes  material  under  this  Act; 

29.  "snare"  means  a  device  for  the  taking  of  animals 
whereby  they  are  caught  in  a  noose,  and  "snaring"  has  a 
corresponding  meaning; 

30.  "trap"  means  a  spring  trap,  gin,  deadfall,  snare,  box  or 
net  used  to  capture  game,  and  "trapping"  has  a  corre- 
sponding meaning; 

31.  "vehicle"  means  a  vehicle  that  is  drawn,  propelled  or 
driven  by  any  kind  of  power,  including  muscular  power, 
and  includes  the  rolling  stock  of  a  railway; 

32.  "vessel"  means  a  boat  or  ship,  and  includes  a  skiff, 
canoe,  punt  and  raft; 

33.  "wolf"  means  any  of  the  species  Canis  lupus  L.  or  Canis 
latrans  Say.  1961-62,  c.  48,  s.  1;  1964,  c.  34,  s.  1;  1970, 
c.  58,  s.  1. 


APPLICATION 

2.  This  Act  does  not  apply,  Application 

(a)    to  domestic  animals  and  domestic  birds,  except  dogs; 

(6)  to  a  person  taking  or  destroying  a  hawk,  kingfisher  or 
owl  or  any  animal,  other  than  a  caribou,  deer  or  moose, 
on  his  own  lands  in  defence  or  preservation  of  his 
property  by  any  means  at  any  time;  or 

(c)  to  a  person  destroying  a  beaver  dam  in  defence  or 
preservation  of  his  property.     1961-62,  c.  48,  s.  2. 
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Purpose  of 
the  Act 


ADMINISTRATION 

3.  The  purpose  of  this  Act  is  to  provide  for  the  management, 
perpetuation  and  rehabilitation  of  the  wildUfe  resources  in  On- 
tario, and  to  estabUsh  and  maintain  a  maximum  wildlife  popula- 
tion consistent  with  all  other  proper  uses  of  lands  and 
waters.     1961-62,  c.  48,  s.  3. 


Administra- 
tion of  Act 


4,  The  administration  of  this  Act  is  under  the  control  and 
direction  of  the  Minister.     1961-62,  c.  48,  s.  4. 


Revenue  5.  Exccpt  as  Otherwise  provided  by  this  Act,  all  rentals,  licence 

fees,  fines,  penalties,  proceeds  of  the  sale  of  game  and  fish  and  of 
all  property  forfeited,  and  other  receipts,  fees  and  revenues  under 
this  Act  or  the  regulations,  or  under  any  licence  or  instrument 
authorized  by  or  under  this  Act,  shall  be  paid  to  the  Treasurer  of 
Ontario.     1961-62,  c.  48,  s.  5. 


Power  to 
acquire 
lands  under 
R.S.O.  1970, 
c.  393 

Idem 


6. — ( 1)  Land  may  be  acquired  under  The  Public  Works  Act  for 
the  purposes  of  management,  perpetuation  and  rehabilitation  of 
the  wildlife  resources  in  Ontario. 

(2)  The  Minister  on  behalf  of  Her  Majesty  in  right  of  Ontario 
may  receive  and  take  from  any  person  by  grant,  gift,  devise, 
bequest  or  otherwise  any  property,  real  or  personal,  or  any 
interest  therein  for  the  purposes  mentioned  in  subsection  1. 
1961-62,  c.  48,  s.  6. 


Management 
agreements 


Registra- 
tion of 
agreements 


(3)  The  Minister  or  the  Minister  of  Public  Works  may  enter 
into  agreements  with  the  owners  of  lands  respecting  the  manage- 
ment of  the  lands  for  the  purposes  mentioned  in  subsection  1,  and 
such  agreements  may  transfer  to  Her  Majesty  in  right  of  Ontario 
the  hunting  and  fishing  rights  in  the  lands  and  may  authorize  Her 
Majesty  to  carry  out  habitat  improvement  work,  protective 
measures,  stocking  programs,  fencing,  erection  of  signs  and  any 
other  management  practice. 

(4)  An  agreement  entered  into  under  subsection  3  may  be 
registered  in  the  proper  registry  or  land  titles  office,  and  there- 
upon such  agreement  is  binding  upon  every  subsequent  owner  and 
mortgagee  of  the  lands  during  the  term  of  the  agreement.  1967, 
c.  30,s.  1. 


Appoint- 
ment of 
conserva- 
tion officers 

Deputy  con- 
servation 
officers 

Termination 
of  appoint- 
ments 


7. — (1)  The  Minister  may  appoint  conservation  officers  for 
carrying  out  this  Act  and  the  regulations. 

(2)  The  Minister  may  appoint  deputy  conservation  officers  in 
and  for  any  part  of  Ontario  to  serve  without  remuneration. 

(3)  Every  appointment  under  subsection  2  shall  be  for  the 
period  stated  in  the  appointment.     1961-62,  c.  48,  s.  7. 
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8. — (1)  An  officer  may,  without  a  search  warrant,  Search  of 

vehicles, 

(a)    stop,  enter  and  search  any  aircraft,  vehicle  or  vessel;        vessels,  etc. 

(6)  enter  and  search  any  fishing,  hunting,  mining,  lumber  or 
construction  camp,  or  any  office  of  any  common  carrier, 
or  any  premises  where  pelts  are  bought  or  sold;  and 

(c)  open  and  inspect  any  trunk,  box,  bag,  parcel  or  recepta- 
cle, 

if  he  has  reasonable  grounds  to  believe  that  any  of  them  contains 
any  game  or  fish  killed,  taken,  shipped  or  had  in  possession  in 
contravention  of  this  Act  or  the  regulations.  1961-62,  c.  48,  s.  8 
(1);  1966,  c.  60,  s.  1. 

(2)  An  officer  who  has  reasonable  grounds  to  believe  that  it  is  Search 
necessary  to  enter  any  building,  which  by  this  Act  he  is  not  ^^"*"* 
authorized  to  enter  without  a  search  warrant,  shall  make  a 
deposition  before  a  justice  of  the  peace,  and,  where  the  justice  is 
satisfied  that  there  is  reasonable  ground  for  believing  that  there  is 

in  the  building, 

(a)  anything  upon  or  in  respect  of  which  an  offence  against 
this  Act  or  the  regulations  has  been  or  is  suspected  to 
have  been  committed;  or 

(6)  anything  that  there  is  reasonable  ground  to  believe  will 
afford  evidence  as  to  the  commission  of  any  such 
offence, 

he  may  at  any  time  issue  a  search  warrant. 

(3)  An  officer  may  use  as  much  force  as  is  necessary  for  him  to  use  of 
exercise  the  powers  conferred  upon  him  by  subsection  1  or  in  the  ^^^^^ 
execution  of  a  search  warrant  issued  under  subsection  2. 
1961-62,  c.  48,  s.  8  (2,  3). 

9.  An  officer  may  inspect  any  fire-arm  in  a  locality  in  which  inspection  of 
game  may  be  found  or  on  any  highway  or  road  leading  thereto  or  ^^'"^-^'""^^ 
on  waters  adjacent  thereto.     1966,  c.  60,  s.  2. 


on 
view 


10.  An  officer  on  view  may  arrest  without  process  any  person  Arrest 
found  committing  a  contravention  of  this  Act  or  of  the  regula- 
tions, in  which  case  he  shall  bring  him  with  reasonable  diligence 
before  a  competent  court   to  be  dealt  with  according  to 
law.     1961-62,  c.  48,  s.  9. 


1 1.  An  officer  in  the  discharge  of  his  duties  and  any  person  by  Entry  upon 
him  accompanied  or  authorized  for  the  purpose  may  enter  upon  pJoperly 
and  pass  through  or  over  private  lands  without  being  liable  for 
trespass.     1961-62.  c.  48,  s.  10. 
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Authority 
to  prosecute 


Where 
subs.  1  not 
to  apply 


Obstructing 
officers 


12. — (1)  An  officer  shall  investigate  all  contraventions  of  this 
Act  and  the  regulations  brought  to  his  notice  and  may  prosecute 
any  person  who  he  has  reasonable  cause  to  believe  is  guilty  of  an 
offence  against  this  Act.     1961-62,  c.  48,  s.  11. 

(2)  Subsection  1  does  not  apply  to  contraventions  of  subsec- 
tion 1  of  section  18.     1962-63,  c.  48,  s.  2. 

13.  No  person  shall  obstruct,  hinder  or  delay  or  interfere  with 
an  officer  in  the  discharge  of  his  duty  by  violence  or  threats  or  by 
giving  false  information,  or  in  any  other  manner.  1961-62,  c.  48, 
s.  12. 


Authority 
to  stop 
vehicles, 


14,  An  officer  may  stop  a  vehicle  or  vessel  for  the  purpose  of, 

(a)    determining  whether  the  occupants  of  the  vehicle  or 
vessel  have  been  hunting  or  fishing;  or 

(6)    obtaining  information  as  to  the  number  and  species  of 
game  or  fish  taken.     1961-62,  c.  48,  s.  13. 


Power  of 
inspection  of 
documents 
by  officers 


15.  No  person  shall  refuse  to  allow  an  officer  to  examine  any 
book,  invoice  or  document  containing  any  entry  or  memorandum 
relating  to  game  or  fish  that  the  officer  suspects  of  being  taken  or 
possessed  in  contravention  of  this  Act  or  the  regulations,  and  he 
shall  afford  every  reasonable  facility  for  the  examination,  and, 
upon  refusal,  the  officer  may,  without  a  search  warrant,  break 
any  lock  or  fastening  that  may  be  necessary  in  order  to  conduct 
the  examination  and  remove  any  such  book,  invoice  or  document 
to  safekeeping.     1961-62,  c.  48,  s.  14;  1966,  c.  60,  s.  3. 


Seizure  of 
game  and 
other 
property 


Seizure  of 
aircraft,  etc. 


Forfeiture 
of  property 
seized 


16. — (1)  Any  game  or  fish  suspected  of  having  been  taken  or 
possessed  and  any  thing,  except  an  aircraft,  vehicle  or  vessel, 
suspected  of  having  been  used  in  contravention  of  this  Act  or  the 
regulations  shall  be  seized.     1961-62,  c.  48,  s.  15  (1);  1966,  c.  60, 

8.4(1). 

(2)  An  aircraft,  vehicle  or  vessel, 

(a)    suspected  of  having  been  used;  or 

(6)    used  in  transporting  game  or  fish  suspected  of  having 
been  taken  or  possessed, 

in  contravention  of  this  Act  or  the  regulations  may  be  seized. 
1961-62,  c.  48,  s.  15  (2);  1966,  c.  60,  s.  4  (2). 

(3)  Upon  conviction,  any  property  seized  under  this  section  is 
forfeited  to  the  Crown  in  right  of  Ontario  as  represented  by  the 
Minister.     1961-62,  c.  48,  s.  15  (3). 


GENERAL  PROVISIONS 


Hunting  for         17.  No  persou  shall  for  hire,  gain  or  reward,  or  hope  thereof, 

hiSt^dT         hunt  game,  or  employ,  hire  or,  for  valuable  consideration,  induce 

any  other  person  to  hunt  game.     1961-62,  c.  48,  s.  16. 
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18. — (1)  No  person  shall  hunt  or  fish  or  with  any  gun  or  Entry  after 
sporting  implement,  fishing  rod  or  tackle  in  his  possession  go  upon 
any  enclosed  or  unenclosed  land  or  water  after  he  has  had  oral  or 
written  notice  not  to  hunt  or  fish  thereon  by  the  owner  or  by  a 
person  authorized  by  the  owner  to  give  such  notice. 

(2)  No  person  shall,  Wrongful 

erection  or 

(a)    without  authority  give  or  cause  to  be  given  the  notice  of  noSs"" 
mentioned  in  subsection  1 ;  or 

(6)    tear  down,  remove,  deface,  damage  or  interfere  with  any 
notice  put  up,  posted  or  placed  pursuant  to  subsection  1. 

(3)  No  person  shall,  for  the  purpose  of  hunting  or  fishing,  enter  Growing 
into  or  allow  a  dog  to  enter  into  growing  or  standing  grain  or  any  ^^^^^ 
other  crop,  whether  of  one  kind  or  not,  without  the  permission  of 

the  owner  or  a  person  authorized  by  the  owner  to  give  such 
permission. 

(4)  No  person  in  a  party  of  more  than  twelve  persons  shall  hunt  Hunting  in 
or  with  any  gun  or  sporting  implement  enter  upon  any  enclosed  or  exceeding 
unenclosed  land  in  a  county  without  the  permission  of  the  owner  ^^^^^^ 

or  a  person  authorized  by  the  owner  to  give  such  permission.  ^^^^ 

1     11        .   1  1        •  Crown  lands 

(5)  No  person  shall  without  authority  enter  or  attempt  to  used  for 
enter  upon  lands  owned  by  the  Crown  that  are  used  for  the  ofSutinl 
purpose  of  propagating  or  retaining  game  or  fish.  gJJ^^  ^^ 

(6)  No  person  shall  tear  down,  remove,  damage,  deface  or  Destruction 
interfere  with  any  notice  or  sign  of  the  Department  put  up,  posted  or  s^iS^^ 
or  placed  for  the  purposes  of  this  Act. 

(7)  Nothing  in  this  section  limits  or  in  any  way  affects  the  Common 

J         ,  1  i?  r       J.  law  remedy 

remedy  at  common  law  of  an  owner  for  trespass.  for  trespass 

(8)  Every  person  found  contravening  any  provision  of  this  Rightof 
section  may  be  apprehended  without  warrant  by  a  constable  or  by  ^^^^^  ^"^"^" 
the  owner  of  the  land  on  which  the  contravention  takes  place,  or 

by  the  servant  of  or  by  any  person  authorized  by  such  owner,  and 
be  taken  forthwith  to  a  justice  of  the  peace  to  be  dealt  with 
according  to  law.     1961-62,  c.  48,  s.  17. 

19.  Every  person  is  guilty  of  the  offence  of  hunting  carelessly  Offence  of 
who,  being  in  possession  of  a  fire-arm  for  the  purpose  of  hunting,  carelessly 
discharges  or  causes  to  be  discharged  or  handles  such  fire-arm 
without  due  care  and  attention  or  without  reasonable  considera- 
tion for  persons  or  property  and  is  liable  to  a  fine  of  not  more  than 
$1,000,  or  to  imprisonment  for  a  term  of  not  more  than  one  year,  . 
or  to  both.     1961-62,  c.  48,  s.  18;  1964,  c.  34,  s.  2. 

20.— (1)  Except  as  provided  in  the  regulations,  no  person  Use  of 
shall  use  an  aircraft  while  hunting.     1961-62,  c.  48,  s.  19. 
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Use  of 
vehicles 
and  vessels 


Exception 


(2)  No  person  shall  use  a  vehicle  or  vessel  for  the  purpose  of 
chasing,  pursuing,  worrying,  molesting,  killing,  injuring  or  de- 
stroying any  animal  or  bird. 

(3)  Subsection  2  does  not  apply  to  a  farmer  in  the  defence  or 
preservation  of  his  property  or  to  a  party  of  farmers  in  the  defence 
or  preservation  of  the  property  of  one  or  more  of  them.  1970, 
c.  58,  s.  2. 


Fire-arms 
in  game 
areas 


Fire-arms 
in  power- 
boats 

R.S.C.  1952, 
0.179 


Interpre- 
tation 


21. — (1)  No  person,  while  engaged  in  hunting  or  trapping 
game  or  while  going  to  or  returning  from  a  hunting  camp  or 
locality  in  which  game  may  be  found,  shall, 

(a)  have  a  loaded  fire-arm  in  or  on,  or  discharge  a  loaded 
fire-arm  from,  an  aircraft  or  a  vehicle;  or 

(6)  in  any  county  designated  in  the  regulations,  discharge  a 
fire-arm  from  or  across  a  highway,  road,  street,  avenue, 
parkway,  driveway,  square,  place,  bridge,  viaduct  or 
trestle,  used  or  intended  for  use  by  the  public  for  the 
passage  of  vehicles;  or 

(c)  in  any  part  of  Ontario  that  is  not  in  a  county  designated 
in  the  regulations,  discharge  a  fire-arm  from  or  across 
the  travelled  portion  of  a  highway,  road,  street,  avenue, 
parkway,  driveway,  square,  place,  bridge,  viaduct  or 
trestle,  used  or  intended  for  use  by  the  public  for  the 
passage  of  vehicles.     1966,  c.  60,  s.  5. 

(2)  Except  as  otherwise  provided  in  the  Migratory  Birds 
Convention  Act  (Canada)  or  the  regulations  made  under  that  Act, 
no  person  shall  have  a  loaded  fire-arm  in  or  on  or  discharge  the 
same  from  a  power-boat.  1961-62,  c.  48,  s.  20  (2);  1964,  c.  34, 
s.  3  (3). 

(3)  A  fire-arm  having  an  unfired  shell  or  cartridge  in  the 
chamber  or  in  a  magazine  attached  to  the  fire-arm  shall  be 
deemed  to  be  loaded  within  the  meaning  of  this 
section.     1961-62,  c.  48,  s.  20  (3). 


Hunting 
wolves 


Prohibition 
as  to  guns 


Night 
hunting 


22.  Notwithstanding  section  20  and  clause  a  of  subsection  1  of 
section  21,  wolves  may  be  hunted  from  an  aircraft  or  a  vehicle 
under  the  authority  of  a  licence  issued  by  the  Minister  and  subject 
to  such  terms  and  conditions  as  are  prescribed  in  the 
regulations.     1961-62,  c.  48,  s.  21,  amended. 

23. — (1)  In  a  locality  that  game  usually  inhabits  or  in  which 
game  is  usually  found,  no  person  shall  have  a  fire-arm  in  his 
possession,  unless  it  is  unloaded  and  encased,  between  one-half 
hour  after  sunset  and  one-half  hour  before  sunrise  of  any 
day.     1961-62,  c.  48,  s.  22;  1964,  c.  34,  s.  4. 

(2)  No  person  shall  hunt  any  animal  or  bird  between  one-half 
hour  after  sunset  and  one-half  hour  before  sunrise  of  any  day. 
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(3)  No  person  shall  use,  while  hunting,  any  device  capable  of  Devices 
throwing  or  casting  rays  of  light  on  any  object.     1970,  c.  58,  s.  3.  thfowingor 

casting  rays 
of  light 

24.  Notwithstanding  section  23,  the  holder  of  a  licence  to  hunt  F:xception 
raccoon  at  night  may  possess  or  use  a  fire-arm  of  a  calibre  or  type  Eting 
prescribed  in  the  regulations  or  a  light  for  the  purpose  of  hunting 
raccoon  at  night  during  the  open  season  therefor  when  accom- 
panied by  a  dog  licensed  therefor.     1970,  c.  58,  s.  4,  amended. 

25.  No  person  shall  hunt  any  animal  or  bird  with  a  repeating,  Automatic 
automatic  or  auto-loading  shot-gun  that  has  not  been  permanent-  ^^^^'^""^ 
ly  plugged  or  altered  so  that  it  is  incapable  of  holding  a  total  of 

more  than   three  shells  at   one   time   in   the  chamber  and 
magazine.     1961-62,  c.  48,  s.  24. 

26. — (1)  Except  as  provided  in  the  regulations,  no  person  Hunting, 
shall  hunt,  trap  or  possess, or  attempt  to  trap,  any  animal  or  bird  provincial 
in  a  provincial  park  or  in  a  Crown  game  preserve.  p^^^^^ 

(2)  Except  as  provided  in  the  regulations,  no  person  shall  Weapons  in 
possess  in  a  provincial  park  or  in  a  Crown  game  preserve  any  trap,  par™^^ 
explosive,  gun  or  sporting  implement.     1961-62,  c.  48,  s.  25. 

27.  Except  as  provided  in  the  regulations,  no  person  shall  take  Poison 
or  kill  or  attempt  to  take  or  kill  any  animal  by  means  of  p'"^^^^'^^^ 
poison.     1961-62,  c.  48,  s.  26. 

28.  Except  as  provided  in  the  regulations,  no  person  shall  use  Ferrets 
a  ferret  in  hunting  game  animals.     1961-62,  c.  48,  s.  27. 

29.  No  person  shall  use  a  set-gun  in  hunting  game.     1964,  Set-guns 
c.  34,  s.  6. 

30.  No  person  who  has  taken  or  killed  an  animal,  bird  or  fish  Flesh  not  to 
suitable  for  food  shall  allow  the  flesh  to  be  destroyed  or  ^^^^*^^ 
spoiled.     1961-62,  c.  48,  s.  28. 

31. — (1)  Without  the  written  authority  of  the  Minister,  no  Release  of 
person  shall  release  any  animal  or  bird  imported  into  Ontario  or  2^^^ 
propagated  from  stock  imported  into  Ontario. 

(2)  No  person  shall  permit  any  animal  or  bird  imported  into  Control  of 
Ontario  or  propagated  from  stock  imported  into  Ontario  to  stoc?*^ 
escape.     1970,  c.  58,  s.  5. 

32.  Nothing  in  this  Act  prevents  the  bringing  of  game  into  importation 
Ontario  from  a  place  outside  Ontario  or  the  possession  in  Ontario  °  ^^"^^ 
of    game    taken    outside    Ontario    if    the    game    was    legally 
taken.     1961-62,  c.  48,  s.  30. 
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Hotels, 

restaurants, 

etc. 


33.  Except  with  the  written  authority  of  the  Minister,  no 
construction  camp,  lumber  camp,  mining  camp,  hotel,  restau- 
rant, boarding-house  or  other  commercial  premises  shall  mention 
on  a  bill  of  fare  or  serve  any  game,  other  than  game  that  has  been 
propagated  or  sold  under  a  licence.  1961-62,  c.  48,  s.  31;  1962-63, 
c.  48,  s.  3. 


Offence  to 
make  false 
statement 


34.  Any  person  who  knowingly  makes  any  false  statement  in 
any  application,  statement  under  oath,  report  or  return  required 
by  this  Act  or  the  regulations  is,  in  addition  to  any  other  penalty 
for  which  he  may  be  liable,  guilty  of  an  offence  against  this 
Act.     1961-62,  c.  48,  s.  32. 


LICENCES 


Licences  35.  Exccpt  undcF  the  authority  of  a  licence,  no  person  shall 

hunt  or  trap  or  attempt  to  trap  animals  or  birds.     1961-62,  c.  48, 
S.33. 


Contraven- 
tion of 
terms,  etc. 

Transfer  of 
licence, 
coupon  or 
seal 


Issue  of 
licence  dis- 
cretionary 

Refund 
of  fees 


Cancellation 
of  licence 
in  event 
of  error 


Licence  to 
be  carried 


Production 
of  licence 
on  demand 


Wearing 
of  badge 


36. — (1)  No  person  shall  contravene  the  terms  or  conditions 
of  his  licence.     1961-62,  c.  48,  s.  34  (1). 

(2)  Except  as  provided  in  the  regulations,  no  licence  shall  be 
transferred  and  no  person  shall  buy,  sell,  exchange  or  in  any  way 
be  a  party  to  the  transfer  of  a  licence,  coupon  or  seal,  or  in  any  way 
use  or  attempt  to  use  a  licence,  coupon  or  seal  issued  to  any  other 
person.     1961-62,  c.  48,  s.  34  (2);  1970,  c.  58,  s.  6  (1),  amended. 

(3)  The  issue  of  a  licence  is  in  the  discretion  of  the 
Minister.     1961-62,  c.  48,  s.  34  (3). 

(4)  The  Minister  may  direct  the  refund  of  the  fee  paid  for  any 
licence  where,  owing  to  the  licence  not  having  been  used  by  reason 
of  sickness,  accident  or  death,  he  considers  it  just,  and  the 
Treasurer  of  Ontario,  upon  the  written  request  of  the  Minister, 
shall  cause  the  refund  to  be  made.     1964,  c.  34,  s.  7,  amended. 

(5)  The  Minister  may  cancel  any  licence  where  an  error  has 
been  made  from  any  cause  when  issuing  it,  and  the  holder  has 
no  claim  for  indemnity  or  compensation  with  respect  to  it  other 
than  the  adjustment  or  refund  of  any  fee  collected. 

(6)  Except  as  provided  in  the  regulations,  no  holder  of  a  licence 
shall  hunt  game  unless  at  that  time  he  has  the  licence  on  his 
person. 

(7)  The  holder  of  a  licence  shall  produce  and  show  it  to  any 
officer  whenever  requested  by  the  officer.     1961-62,  c.  48,  s.  34 

(5-7). 

(8)  The  holder  of  a  licence  of  a  class  designated  in  the 
regulations  shall,  while  hunting,  wear  in  a  conspicuous  place  on 
his  person  a  badge  clearly  showing  the  number  of  the  licence. 
1967,  c.  30,  s.  2;  1970,  c.  58,  s.  6  (2),  amended. 
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(9)  The  holder  of  a  Hcence  obtained  by  any  false  or  misleading  Licence 
statement  made  in  respect  of  any  information  required  for  the  mUrepre-^^ 
issue  of  the  licence  shall  be  deemed  to  be  the  holder  of  a  void  mentation 
licence  and  the  holder  may  be  prosecuted  under  this  Act  in  the 
same  manner  and  with  the  same  effect  as  he  could  be  prosecuted  if 
he  were  not  the  holder  of  a  licence.     1961-62,  c.  48,  s.  34  (9). 

37.  Except  as  provided  in  the  regulations,  no  licence  shall  be  Minors 
issued  to  any  person  under  the  age  of  sixteen  years.     1961-62, 
c.  48,  s.  35. 

38.^ — (1)  No  person  shall  issue  any  licence  or  collect  any  fee  in  issuers  of 
respect  thereof  unless  authorized  by  the  Minister.     1961-62,  ^'''^"''^' 
c.  48,  s.  36(1). 

(2)  The  Minister  may  authorize  any  person  to  issue  licences,  idem 
and  such  issuers  of  licences  shall  have  the  powers  and  duties 
prescribed  by  the  manual  of  licence-issuing  instructions  author- 
ized by  the  Minister. 

(3)  Every  issuer  of  licences  shall  be  deemed  to  be  a  trustee  of  Licence 
the  Crown  of  the  licence  fees  collected  by  him  or  on  his  behalf.        SStSr 


(4)  Every  issuer  of  licences  shall  comply  with  the  manual  of  Duties, 
licence-issuing  instructions,  and,  if  he  fails  so  to  do,  he  is  guilty  of  u^Vi^ 
an  offence  against  this  Act. 

(5)  No  person  shall  possess  a  licence  that  does  not  exhibit  the  Licence 
name  of  the  holder  or  that  is  ante-dated  or  undated  or  a  material  '"  '^'^"^ 
part  of  which  is  not  completed.     1964,  c.  34,  s.  8. 

39. — (1)  The  Minister  may  in  writing  authorize  any  munici-  Municipal 
pality  to  pass  by-laws  for  issuing  and  fixing  the  maximum  number  [q  hlSt 
of  licences  to  hunt,  during  the  open  season,  pheasants,  rabbits  and  pheasants, 
foxes  and  for  charging  such  fees  therefor  as  he  authorizes,  and  the 
Minister  may  fix  the  minimum  number  of  such  licences  that  the 
by-law  shall  provide  for. 

(2)  Where  a  municipality  has  passed  a  by-law  under  subsec-  where 
tion  1,  no  person  shall  hunt  pheasants,  rabbits  or  foxes  in  the  [fceSc?^^ 
municipality  during  the  open  season  without  a  licence  from  the  required 
municipality. 

(3)  Where  a  municipality  has  passed  a  by-law  under  subsec-  validity  of 
tion  1,  the  Minister  may  in  writing  authorize  the  municipality  to  ^''^^"''^ 
pass  a  further  by-law  to  provide  that  a  licence  to  hunt  animals  and 

birds  not  protected  by  this  Act  or  the  regulations  or  the  Migratory  ^  g^  ^^^ 
Birds  Convention  Act  (Canada)  or  the  regulations  made  under  c  179 
that  Act,  during  the  period  between  the  1st  day  of  March  and  the 
31st  day  of  August,  is  not  valid  in  that  municipality  unless  it  is 
signed  by  the  clerk  of  the  municipality  or  by  a  person  authorized 
by  him.     1961-62,  c.  48,  s.  37. 
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Repeal  of 
by-laws 


(4)  The  Minister  may  in  writing  authorize  the  repeal  of  a 
by-law  passed  under  subsection  1,  and  the  repealing  by-law  may 
provide  for  the  refund,  in  whole  or  in  part,  of  licence  fees  paid  for 
Ucences  issued  under  the  repealed  by-law.     1964,  c.  34,  s.  9. 


Interpre- 
tation 


Guides 


Employment 
of  guides 


Limitation 
of  guides 


Guides  for 

non-resident 

hunters 


40, — (1)  In  this  section,  ''guide"  means  a  person  who  for 
reward  carries  out  the  customary  duties  of  a  hunting  or  angling 
guide. 

(2)  Except  under  the  authority  of  a  licence,  no  person  shall  act 
as  a  guide  in  any  part  of  Ontario  designated  in  the  regulations. 

(3)  In  any  part  of  Ontario  designated  as  an  area  in  which  no 
person  shall  act  as  a  guide  except  under  the  authority  of  a  licence, 
no  person  shall  employ  as  a  guide  a  person  who  is  not  the  holder  of 
a  guide's  licence. 

(4)  The  holder  of  a  guide's  licence  shall  not  act  as  a  guide  for 
any  person  for  any  purpose  for  which  that  person  is  required  to 
have  a  licence  under  this  Act  or  the  Ontario  Fishery  Regulations 
unless  that  person  is  the  holder  of  a  licence  for  the  purpose. 

(5)  No  non-resident  shall  hunt  deer  or  moose  in  any  part  of 
Ontario  designated  in  the  regulations  without  employing  or  being 
accompanied  by  a  licensed  guide,  but,  where  two  or  more 
non-residents  hunt  together,  the  number  of  guides  employed  need 
not  be  more  than  one  guide  for  each  two  non-residents.  1962-63, 
c.48,s.4. 


Possession 
of  game 


ILLEGAL  POSSESSION  OF  GAME 


41.  No  person  shall  knowingly  possess  any  game  hunted  in 
contravention  of  this  Act  or  the  regulations.     1964,  c.  34,  s.  10. 


Open 

seasons 


Multiplicity 
of  licences 


GAME  ANIMALS 

42, — (1)  Except  under  the  authority  of  a  licence  and  during 
such  times  and  on  such  terms  and  conditions  and  in  such  parts  of 
Ontario  as  are  prescribed  in  the  regulations,  no  person  shall  hunt 
black  bear,  polar  bear,  caribou,  deer  or  moose. 

(2)  Except  as  provided  in  the  regulations,  no  person  shall  be 
the  holder  of  more  than  one  licence  to  hunt  caribou,  deer  or  moose 
in  any  year.     1961-62,  c.  48,  s.  38. 


Caribou, 
deer  and 
moose  that 
may  be 
taken 


Exception, 
party 
hunting 
caribou 


43. — (1)  Subject  to  subsections  2,  3  and  4,  no  person  shall, 
during  the  open  season,  take  or  kill  more  than  one  caribou  under  a 
licence  to  hunt  caribou,  one  deer  under  a  licence  to  hunt  deer,  or 
one  moose  under  a  licence  to  hunt  moose. 

(2)  Where  two  or  more  persons  who  hold  licences  to  hunt 
caribou  are  hunting  as  a  party,  any  member  of  the  party  may  take 
or  kill  the  number  of  caribou  that  is  equal  to  the  number  of  such 
licences  held  by  the  members  of  the  party,  but  in  no  case  shall  the 
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total  number  of  caribou  taken  or  killed  by  the  members  of  the 
party  exceed  the  total  number  of  such  licences  held  by  the 
members  of  the  party. 

(3)  Where  two  or  more  persons  who  hold  licences  to  hunt  deer  Exception, 
are  hunting  as  a  party,  any  member  of  the  party  may  take  or  kill  ESntmg 
the  number  of  deer  that  is  equal  to  the  number  of  such  licences  ^^^^ 
held  by  the  members  of  the  party,  but  in  no  case  shall  the  total 
number  of  deer  taken  or  killed  by  the  members  of  the  party  exceed 

the  total  number  of  such  licences  held  by  the  members  of  the 
party. 

(4)  Where  two  or  more  persons  who  hold  licences  to  hunt  Exception, 
moose  are  hunting  as  a  party,  any  member  of  the  party  may  take  Euntmg 
or  kill  the  number  of  moose  that  is  equal  to  the  number  of  such  "^^^^^e 
licences  held  by  the  members  of  the  party,  but  in  no  case  shall  the 

total  number  of  moo§e  taken  or  killed  by  the  members  of  the  party 
exceed  the  total  number  of  such  licences  held  by  the  members  of 
the  party.     1961-62,  c.  48,  s.  39. 

(5)  Subject  to  subsection  6,  no  non-resident  shall,  during  the  Bear  that 
open  season,  take  or  kill  more  than  one  black  bear  under  a  licence  ^Jen  ^ 
to  hunt  bear. 

(6)  Where  two  or  more  non-residents  who  hold  licences  to  hunt  Exception, 
bear  are  hunting  as  a  party,  any  member  of  the  party  may  take  or  ESSing  bear 
kill  the  number  of  bear  that  is  equal  to  the  number  of  such  licences 

held  by  the  members  of  the  party,  but  in  no  case  shall  the  total 
number  of  bear  taken  or  killed  by  the  members  of  the  party  exceed 
the  total  number  of  such  licences  held  by  the  members  of  the 
party. 

(7)  Where  a  party  of  hunters  is  composed  of  residents  and  idem 
non-residents,  the  non-residents  shall,  for  the  purposes  of  subsec- 
tion 6,  be  deemed  to  be  a  party.     1970,  c.  58,  s.  7. 

44. — (1)  No  person  shall  take  or  kill  a  black  bear,  polar  bear.  Traps,  nets, 
caribou,  deer  or  moose  by  means  of  a  trap,  net,  baited  line  or  other  prSife^ ' 
similar    contrivance    or    set    any    of    them    for    any    such 
animal.     1961-62,  c.  48,  s.  40. 

(2)  Notwithstanding  subsection  1,  black  bear  may  be  trapped  Exception 
during  such  times  and  subject  to  such  terms  and  conditions  as  are 
prescribed  in  the  regulations.     1962-63,  c.  48,  s.  5. 

45.  No  person  shall  hunt  a  caribou,  deer  or  moose  while  it  is  c^SEoH!'^^ 
swimming.     1961-62,  c.  48,  s.  41.  deeror' 

•^  moose 

46.  Except  under  the  authority  of  a  licence  and  during  such  Hunting, 
times  and  on  such  terms  and  conditions  and  in  such  parts  of  gtc^^^"^' 
Ontario  as  the  Minister  prescribes,  no  person  shall  hunt  or  trap  or 
attempt  to  trap  any  rabbit  or  any  black,  grey  or  fox  squirrel. 
1961-62,  c.  48,  s.  42. 
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for  sale 
of  game 
animal 


Exception 


47. — (1)  Except  under  the  authority  of  a  licence  and  subject 
to  the  regulations,  no  person  shall  sell,  offer  for  sale,  purchase  or 
barter,  or  be  concerned  in  the  sale,  purchase  or  barter  of  a  game 
animal  or  possess  a  game  animal  for  sale.  1961-62,  c.  48,  s.  43  ( 1) ; 
1964,  c.  34,  s.  11. 

(2)  Subsection  1  does  not  apply  to  European  hare  or  varying 
hare.     1961-62,  c.  48,  s.  43  (2). 


Taking 
of  game 
animal  for 
scientific 
purposes 


Dealing  in 
bear  meat 


48.  Except  with  the  written  authority  of  the  Minister,  no 
person  shall,  during  a  closed  season,  take  a  game  animal  for 
educational  or  scientific  purposes.     1961-62,  c.  48,  s.  44. 

49,  Notwithstanding  anything  in  this  Act,  any  person  may 
under  the  authority  of  a  licence  sell  the  meat  of  a  bear  if  taken 
lawfully,  and  any  person  may  without  a  licence  possess  or  buy  any 
bear  meat  for  his  own  use.     1961-62,  c.  48,  s.  45. 


Grouse, 

partridge, 

etc. 


GAME  BIRDS 

50.  Except  under  the  authority  of  a  licence  and  during  such 
times  and  on  such  terms  and  conditions  and  in  such  parts  of 
Ontario  as  are  prescribed  in  the  regulations,  no  person  shall  hunt 
ruffed  grouse,  spruce  grouse,  Hungarian  partridge,  pheasant, 
sharp-tailed  grouse,  greater  prairie-chicken,  ptarmigan,  bob- 
white  quail  or  wild  turkey.     1961-62,  c.  48,  s.  46. 


Hunting 
birds 


51.  No  person  shall  hunt  any  game  bird  during  the  closed 
season  or  any  other  bird  at  any  time,  except  crows,  cowbirds, 
blackbirds,  starlings,  house-sparrows  and  birds,  other  than  pheas- 
ants or  Hungarian  partridge,  released  under  section  31. 
1961-62,  c.  48,  s.  47;  1964,  c.  34,  s.  12. 


Traps  and  52.  No  person  shall  use,  set  or  maintain  a  net,  trap,  spring, 

prohibited       cagc  or  Other  similar  contrivance  for  the  purpose  of  taking  or 
killing  any  game  bird.     1961-62,  c.  48,  s.  48. 


Use  of  rifle 
to  hunt 
pheasant 
prohibited 

Licence  for 
propagation, 
etc.,  of 
game  birds 


53.  No  person  shall  hunt  pheasant  with  a  rifle.  1961-62, 
c.  48,  s.  49. 

54.  Except  under  the  authority  of  a  licence  and  subject  to  the 
regulations,  no  person  shall  propagate  or  sell  a  game  bird  or 
possess  a  game  bird  for  propagation  or  sale.     196 1-62,  c.  48,  s.  50. 


Game  bird 

hunting 

preserves 


Exception 


55. — (1)  Except  under  the  authority  of  a  licence  and  subject 
to  the  regulations,  no  person  shall  own  or  operate  a  game  bird 
hunting  preserve.     1961-62,  c.  48,  s.  51. 

(2)  Subsection  1  does  not  apply  to  a  person  or  a  game  bird 
hunting  preserve  exempted  under  the  regulations.  1970,  c.  58, 
S.8. 
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56.  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  Eggs  and 
any  game  bird,  except  with  the  written  authority  of  the  Minister  protected 
to  take,  destroy  or  possess  the  eggs  or  nests  for  educational  or 
scientific  purposes.     1961-62,  c.  48,  s.  52. 


FUR-BEARING  ANIMALS 

57.  Except  under  the  authority  of  a  licence  and  during  such  Hunting, 
times  and  on  such  terms  and  conditions  and  in  such  parts  of  etc^^*"*^' 
Ontario  as  the  Minister  prescribes,  no  person  shall  hunt  or  trap  or 
attempt  to  trap  any  fur-bearing  animal.     1961-62,  c.  48,  s.  53. 

58. — (1)  The  Minister  may,  in  a  licence  to  hunt  or  trap  Licence  to 
fur-bearing  animals,  ^""^^ 

(a)    fix  the  number  of  each  species  of  fur-bearing  animal  that 
may  be  taken  thereunder;  and 

(6)    designate  the  area  in  which  fur-bearing  animals  may  be 
taken  thereunder  by  the  holder  of  the  licence. 

(2)  The  Minister  may  limit  the  number  of  licences  to  hunt  or  idem 
trap  fur-bearing  animals  in  any  area. 

(3)  No  non-resident  shall  be  the  holder  of  a  licence  to  hunt  or  Non- 
trap  fur-bearing  animals.  ^^^  ^"^^ 

(4)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  Authority 
may  sell  any  fur-bearing  animal  taken  by  him  under  the  authority  ^°  ^^ 

of  the  licence  or  the  pelt  of  any  such  animal. 

(5)  Subject  to  sections  26  and  39,  the  holder  of  a  licence  to  hunt  Exceptions 
or  trap  fur-bearing  animals  may,  under  the  authority  of  that  tfappers 
licence  and  without  any  other  licence,  hunt,  in  the  area  described 

in  the  licence  during  the  open  seasons  between  the  15th  day  of 
October  and  the  30th  day  of  June  in  the  year  next  following,  any 
bird  or  animal,  other  than  caribou,  deer  or  moose. 

(6)  A  farmer  or  any  of  his  family  residing  with  him  upon  his  Exceptions 
lands  may  without  a  licence  hunt  or  trap  thereon  fur-bearing  Srmers 
animals  during  the  open  seasons  and  may  hunt  thereon  birds  or 
animals,  other  than  caribou,  deer  or  moose,  during  the  open 
seasons,  and,  subject  to  this  Act,  any  farmer  may  without  a 
licence  sell  the  fur-bearing  animals  so  hunted  or  trapped  or  the 

pelts  thereof,  but  he  shall  keep  such  records  and  make  such 
returns  relating  thereto  as  are  prescribed  in  the  regu- 
lations.    1961-62,  c.  48,  s.  54. 


59.  No  person  shall  touch  or  interfere  with  any  set  trap,  unless  interference 
authorized  so  to  do  by  law  or  by  the  owner  thereof.     1966,  c.  60,  ^^^  ^^^^^ 
S.6. 
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Animals 
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00.  Where  a  person  has  taken  or  killed  any  fur-bearing  animal 
in  the  closed  season  on  his  own  lands  in  defence  or  preservation  of 
his  property,  he  shall  within  ten  days  thereof  report  the  facts  to 
the  Department,  and  he  shall  not  offer  the  pelt  of  such  fur-bearing 
animal  for  sale  or  barter  during  the  closed  season  except  under  a 
licence,  and  any  fur  dealer  possessing  such  a  pelt  shall  hold  the 
licence  and  forward  it  to  the  Department  when  applying  for  a 
licence  to  ship  it  out  of  Ontario  or  to  dress  or  tan  it.  1961-62, 
c.  48,  s.  55. 


of  fur- 
bearing 
animals  in 
closed 


61.  Except  as  provided  in  the  regulations,  no  person  shall 
during  the  closed  season  have  in  his  possession  or  in  that  of  his 
servant  or  agent,  or  in  that  of  any  other  person  on  his  behalf,  any 
fur-bearing  animal  wherever  killed, 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  it  was  killed,  but  this  clause  does  not 
apply  to  the  pelts  of  beaver,  fisher,  lynx,  marten,  mink 
and  otter  that  have  been  sealed  or  marked  in  accordance 
with  this  Act  or  to  the  pelts  of  mink  raised  on  a  fur  farm; 
and 

(6)  except  that  a  pelt  of  an  animal  killed  outside  Ontario 
may  be  possessed  during  the  closed  season  under  a 
licence  if  applied  for  within  forty-eight  hours  after  the 
pelt  is  received.     1961-62,  c.  48,  s.  56,  amended. 


Licences: 


fur  tanner's 


fur  dealer's 


Trade  only 
between 
licensed  fur 
dealers 


62. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall, 

(a)    engage  in  or  carry  on,  or  be  concerned  in,  the  tanning, 
plucking  or  treating  of  pelts;  or 

(6)    possess,  engage  in  or  carry  on,  or  be  concerned  in,  the 
trading,  buying  or  selling  of  fur-bearing  animals  or  pelts. 

(2)  No  holder  of  a  licence  under  clause  b  of  subsection  1  shall 
sell,  trade  or  barter,  or  be  concerned  in  the  selling,  trading  or 
bartering,  of  pelts  to  or  with  any  other  person  in  Ontario,  except 
where  that  other  person  holds  a  licence  under  clause  b  of 
subsection  1.     1961-62,  c.  48,  s.  57. 


Sealing  and 
marking  of 
skins  and 
pelts 


Exception 


63. — (1)  The  pelts  of  beaver,  fisher,  lynx,  marten,  mink,  and 
otter  shall  be  sealed  or  marked  by  a  duly  authorized  person  before 
sale,  and  no  person  licensed  under  clause  6  of  subsection  1  of 
section  62  shall  have  unsealed  or  unmarked  beaver,  fisher,  lynx, 
marten,  mink  or  otter  pelts  in  his  possession. 

(2)  Subsection  1  does  not  apply  to  the  pelts  of  mink  raised  on  a 
fur  farm. 
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(3)  No  person  shall  present  or  permit  to  be  presented  for  Offence 
sealing  or  marking  the  pelt  of  a  beaver,  fisher,  lynx,  marten,  mink 

or  otter  that  was  not  taken  by  him  under  the  authority  of  his 
licence  to  hunt  or  trap  fur-bearing  animals  or  under  subsection  6 
of  section  58. 

(4)  No  person  shall  be  party  to  having  or  attempting  to  have  idem 
sealed  or  marked  the  pelt  of  a  beaver,  fisher,  lynx,  marten,  mink 

or  otter  that  was  not  taken  under  the  authority  of  the  licence  that 
is  presented  with  the  pelt.     1961-62,  c.  48,  s.  58. 

64.  Except  under  the  authority  of  a  licence,  no  person  shall  Licence  for 
propagate  a  fur-bearing  animal  or  possess  a  fur-bearing  animal  for  Jnu?^*'^" 
propagation.     1961-62,  c.  48,  s.  59.  beannp 

05.  Subject  to  section  2  and  except  under  the  authority  of  a  Dens  of 
licence  to  hunt  or  trap  fur-bearing  animals,  no  person  shall  anVmafs""^ 
molest,  damage  or  destroy, 

(a)  a  den  or  usual  place  of  habitation  of  a  fur-bearing 
animal,  other  than  that  of  a  fox  or  skunk;  or 

(b)  a  beaver  dam.     1961-62,  c.  48,  s.  60. 

66. — (1)  No  person  shall  take  or  ship  or  attempt  to  take  or  Royalties 
ship  to  a  point  outside  Ontario  any  fur-bearing  animal  or  its  pelt  ^^^^ 
without  a  licence  and  without  paying  the  royalty  prescribed  in  the 
regulations. 

(2)  No  person  shall  send  or  have  sent  any  fur-bearing  animal  or  idem 
its  pelt  to  a  tanner  or  taxidermist  to  be  tanned,  plucked  or  treated 
in  any  way  without  a  licence  and  without  paying  the  royalty 
prescribed  in  the  regulations.     1961-62,  c.  48,  s.  61. 

67.  No  person  who  has  taken  or  killed  a  fur-bearing  animal  Pelts  not 
shall  allow  the  pelt  to  be  destroyed  or  spoiled.  1961-62,  c.  48,  destroyed 
S.62. 

68.  Notwithstanding  anything  in  this  Act,  any  person  may  Dealing  in 
under  the  authority  of  a  licence  sell  the  meat  of  a  beaver,  muskrat  S^  ^^  ' 
or  raccoon  if  taken  lawfully,  and  any  person  may  without  a  licence 
possess  or  buy  any  such  meat  for  his  own  use.     1961-62,  c.  48, 

S.63. 

FISH 

69. — ( 1 )  No  person  shall  sell,  offer  for  sale,  purchase  or  barter.  No  traffic 
or  be  concerned  in  the  sale,  purchase  or  barter,  of  an  Atlantic  fish 
salmon  (also  known  as  ouananiche)  taken  from  Ontario  waters,  a 
smallmouth  bass,  largemouth  bass,  maskinonge,  brook  trout, 
brown  trout,  rainbow  trout  or  Aurora  trout,  but,  under  the 
authority  of  a  licence  to  propagate  and  sell  bass  and  trout  and 
subject  to  such  terms  and  conditions  as  are  prescribed  in  the 
regulations,  a  person  may  sell. 
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(a)  smallmouth  bass,  largemouth  bass,  brook  trout  or  rain- 
bow trout  for  the  purpose  of  stocking;  and 

(b)  brook  trout  and  rainbow  trout  for  human  consump- 
tion.    1964,  c.  34,  s.  13;  1970,  c.  58,  s.  9  (1). 

Idem  (2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be 

concerned  in  the  sale,  purchase  or  barter,  of  yellow  pickerel  (also 
known  as  pike-perch,  walleye  or  dore),  pike,  lake  trout  or 
sturgeon  taken  from  Ontario  waters  by  angling  or  taken  in  any 
other  manner  by  a  person  without  a  commercial  fishing 
licence.     1961-62,  c.  48,  s.  64  (2);  1970,  c.  58,  s.  9  (2). 

Idem  (3)  No  person  shall  buy,  sell  or  possess  a  fish  or  part  of  a  fish 

taken  from  Ontario  waters  during  the  closed  season  for  that 
fish.     1961-62,  c.  48,  s.  64(3); 


Fishing 
preserves 


Exception 


70. — (1)  Except  under  the  authority  of  a  licence  and  subject 
to  the  regulations,  no  person  shall  own  or  operate  a  fishing 
preserve. 

(2)  Subsection  1  does  not  apply  to  a  person  or  a  fishing 
preserve  exempted  under  the  regulations.     1970,  c.  58,  s.  10. 


Fish  nets, 


71, — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  possess  a  gill,  hoop,  pound,  seine,  trap  or  trawl  net. 


Idem  (2)  No  person  shall  sell  a  gill,  hoop,  pound,  seine,  trap  or  trawl 

net  to  any  person  not  the  holder  of  a  commercial  fishing  licence  or 
a  licence  under  subsection  1.     1961-62,  c.  48,  s.  65. 


Right  to 


Klg 

fish 


72.  The  ownership  of  the  bed  of  a  navigable  water  or  of  a  lake 
or  river  does  not  include  the  exclusive  right  of  fishing  in  the  water 
that  covers  or  flows  over  the  bed  unless  that  exclusive  right  is 
expressly  granted  by  the  Crown.     1961-62,  c.  48,  s.  67. 


Waters  set 
apart 


FROGS 


73.  No  person  shall  take  or  attempt  to  take  frogs  by  any 
means  from  waters  set  apart  for  the  conservation  or  propagation 
of  frogs,  but  the  Minister  may,  in  writing,  authorize  frogs  to  be 
taken  from  such  waters  for  scientific  purposes.  1966,  c.  60,  s.  8, 
part. 


Closed 
season 


74.  No    person    shall    take    a    bullfrog    during    a    closed 
season.     1966,  c.  60,  s.  8,  part. 


Taking 
bullfrogs 
for  sale 


75.  Except  under  the  authority  of  a  licence  and  on  such  terms 
and  conditions  and  in  such  parts  of  Ontario  as  the  Lieutenant 
Governor  in  Council  prescribes,  no  person  shall  take  bullfrogs  for 
the  purpose  of  sale  or  barter.     1966,  c.  60,  s.  8,  part. 
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DOGS 

76,  Except  under  the  authority  of  a  licence  issued  for  the  dog,  Use  of 
no  person  shall  use  or  be  accompanied  by  a  dog  while  hunting  hunting 
caribou,  deer  or  moose.     1961-62,  c.  48,  s.  68.  deer,  etc. 

77. — (1)  No  person  owning,  claiming  to  own  or  harbouring  a  Dogs 
dog  shall  allow  it  to  run  at  large  during  the  closed  season  for  deer  fargelTtc^* 
in  a  locality  that  deer  usually  inhabit  or  in  which  they  are  usually 
found,  and  a  dog  found  running  deer  during  the  closed  season  for 
deer  in  such  a  locality  may  be  killed  on  sight  by  an  officer  without 
incurring  any  liability  or  penalty  therefor. 

(2)  No  person  shall  use  or  be  accompanied  by  a  dog  while  Use  of 
hunting  deer  in  a  part  of  Ontario  that  is  designated  in  the  hunting  deer 
regulations,  and  a  dog  found  running  at  large  in  such  a  designated  prohibited 
part  of  Ontario  may  be  killed  on  sight  by  an  officer  without  areas,  etc. 
incurring  any  liability  or  penalty  therefor.     1961-62,  c.  48,  s.  69. 

78.  Except  in  a  field  trial  approved  in  writing  by  the  Minister,  Restricted 
no  person  owning,  claiming  to  own  or  harbouring  a  dog  shall  allow  "^^  ^  ^°^^ 
it  to  molest  or  follow  upon  the  track  of  any  game  bird  during  the 
months  of  April,  May,  June  and  July  in  any  year  or  disturb  its 
nest  at  any  time.     1961-62,  c.  48,  s.  70. 

LIVE  GAME  AND  WOLVES 

79. — (1)  Except  under  the  authority  of  a  licence  issued  on  Live  game 
such  terms  and  conditions  as  are  prescribed  in  the  regulations,  no  captivity 
person  shall  keep  live  game  or  a  wolf  in  captivity  for  more  than  ten 
days.     1961-62,  c.  48,  s.  71  (1);  1964,  c.  34,  s.  14,  amended. 

(2)  Live  game  or  a  wolf  kept  in  captivity  contrary  to  this  Seizure  of 
section  and  any  cage,  pen,  crate,  shelter  or  other  enclosure  used  in  cages^etc. 
connection  therewith  shall  be  seized,  and,  upon  conviction  of  the 
person  in  possession  or  control  thereof,  becomes  the  property  of 

the  Crown  in  right  of  Ontario  and  may  be  disposed  of  by  the 
Minister. 

(3)  This  section  does  not  apply  where  live  game  or  a  wolf  is  Application 
kept  in  captivity  in  a  public  zoo  or  for  scientific  or  educational  ^  ^^^^^*^" 
purposes  in  a  public  institution.     1961-62,  c.  48,  s.  71  (2,  3). 

TRANSPORTATION  AND  EXPORT 

80. — (1)  No  non-resident  entitled  to  hunt  under  a  licence  Export 
shall  export  more  game  than  the  number  he  is  authorized  to  by^n^- 
possess  by  this  Act  or  the  regulations  or  the  Migratory  Birds  ^  o^J^^Jl-o 
Convention  Act  (Canada)  or  the  regulations  made  under  that  Act.   c.  179 

(2)  No  person  shall  ship  or  transport  or  cause  to  be  shipped  or  Transport 
transported,  or  receive  or  possess  for  shipment  or  transport,  fish  or  game 
or  game  caught,  taken  or  killed  in  Ontario  during  the  closed  ^^^^^^ 
season. 
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Transport 
of  game 
under 
permit 


Game 
export 
permits 


(3)  The  Minister  may  issue  a  permit  not  inconsistent  with  any 
law  of  Canada  to  export  from  Ontario  or  to  transport  in  Ontario  at 
any  time  any  game,  whether  dead  or  alive,  upon  proof  under  oath 
satisfactory  to  him  that  the  game  has  been  lawfully  taken. 
1961-62,  c.  48,  s.  72. 

(4)  The  Minister  may  issue  to  a  non-resident  entitled  to  hunt 
under  a  licence  a  permit  not  inconsistent  with  any  law  of  Canada 
to  export  from  Ontario  or  to  transport  in  Ontario  at  any  time  any 
animal  or  bird  killed  by  him  under  the  licence  upon  proof 
satisfactory  to  the  Minister  that  the  animal  or  bird  has  been 
lawfully  taken  and  upon  payment  of  the  fee  prescribed  in  the 
regulations  and  any  such  permit  shall  be  deemed  to  be  a  permit 
mentioned  in  subsection  3.     1970,  c.  58,  s.  11. 


Receptacles 
to  be 
marked 


81.  No  person  shall  ship  or  transport  or  cause  to  be  shipped  or 
transported,  or  receive  or  possess  for  shipment  or  transport,  a 
receptacle  containing  game  or  fish  that  is  not  plainly  marked  on 
the  outside  in  such  a  manner  as  to  give  a  description  of  the 
contents  and  the  name  and  address  of  the  consignee  and  of  the 
consignor.     1961-62,  c.  48,  s.  73. 


PROCEDURE 

Offence  82.  A  contravention  of  this  Act  or  the  regulations  or  of  the 

terms  and  conditions  of  a  licence  is  an  offence  against  this 
Act.     1961-62,  c.  48,  s.  74. 


Description 
of  offence 


83.  The  description  of  an  offence  in  the  words  of  this  Act  or  of 
the  regulations,  as  the  case  may  be,  or  in  any  words  to  the  like 
effect,  is  sufficient,  and  an  information  may  be  for  more  than  one 
offence,  and  more  than  one  offence  may  be  set  out  in  one 
count.     1961-62,  c.  48,  s.  75. 


Similar 
offence  on 
the  same 
day 


84.  Where  in  a  prosecution  under  this  Act  it  appears  in 
evidence  that  more  than  one  offence  of  the  same  kind  was 
committed  at  the  same  time  or  on  the  same  day,  the  court  shall  in 
one  conviction  impose  all  the  penalties  at  the  same  time. 
1961-62,  c.  48,  s.  76. 


Procedure  85.  Except  wheve  otheTw'\se  pTovided,  The  Summary  CoTivic- 

^450  ^^^^'    tions  Act  applies  to  all  prosecutions  under  this  Act.     1961-62, 

c.  48,  s.  77. 


Money 
payment  as 
security  for 
appearance 
in  court 


86. — (1)  The  Minister  may  authorize  any  officer  to  collect  a 
money  payment  as  security  for  appearance  in  court  from  any 
person  against  whom  the  officer  is  about  to  lay  an  information  for 
an  offence  against  this  Act  or  the  regulations.  1961-62,  c.  48, 
s.  78(1);  1966,  c.  60,  s.  9. 
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(2)  Where  a  money  payment  has  been  collected  under  subsec-  Disposition 


of  money 
payments 


tion  1  and  the  person  charged  does  not  appear  in  court,  he  may  be 
tried  in  absentia  and,  upon  conviction,  whether  or  not  he  has 
appeared  in  court,  the  money  payment  shall  be  applied  to  the 
payment  of  any  fine  imposed  and  the  costs,  and  the  balance,  if 
any,  shall  be  remitted  to  the  person  convicted,  and,  where  no 
conviction  is  made,  the  money  payment  shall  be  remitted  to  the 
person  who  made  it.     1961-62,  c.  48,  s.  78  (2). 

87. — (1)  All  property  forfeited  to  the  Crown  under  this  Act  Disposition 
may  be  disposed  of  by  the  Minister,  and,  where  the  seizure  has  property^ 
been  made  from  a  person  unknown,  perishable  game  or  fish  may 
be  disposed  of  forthwith,  and  any  other  property  seized  may  be 
disposed  of  by  the  Minister  after  the  expiration  of  thirty  days. 

(2)  Where  the  Minister  is  satisfied  that  the  forfeiture  of  any  Relief  from 
property,  other  than  game  or  fish,  would  work  undue  hardship  or  ^^  ^^^^^^ 
injustice,  he  may  grant  relief  from  forfeiture,  in  whole  or  in  part, 
and  direct  its  return  to  the  person  from  whom  it  was  taken  upon 
such  terms  and  conditions  as  he  considers  proper.     1961-62,  c.  48, 
S.79. 


88. — (1)  Upon  the  conviction  of  any  person  of  an  offence  Cancellation 
against  this  Act  or  the  Ontario  Fishery  Regulations,  any  licence,  oniSi^' 
except  a  licence  to  hunt,  other  than  a  licence  to  hunt  or  trap  ^^^^^. ,. 

conviction 

fur-bearing  animals,  which  is  held  by  him  and  which  is  related  to 
the  offence,  shall  be  deemed  to  be  cancelled  without  further  action 
or  notice,  but  the  Minister  may  revive  the  licence  upon  such  terms 
and  conditions  as  he  considers  proper.     1961-62,  c.  48,  s.  80  (1). 

(2)  Upon  the  conviction  of  any  person  of  an  offence  against  Cancellation 
this  Act  or  under  The  Forest  Fires  Prevention  Act,  the  Migratory  hibltwn 
Birds  Convention  Act  (Canada)  or  the  regulations  made  under  g^^J^^J 
that  Act,  or  under  section  165,  191,  192,  193,  372,  373,  374,  375,iicences 
377,  383,  384,  385,  386  or  387  of  the  Criminal  Code  (Canada)  as  ^f^o.  i970, 
amended  or  re-enacted  from  time  to  time,  committed  while  using  RS.c.  1952, 
or  in  possession  of  a  fire-arm  for  the  purpose  of  hunting,  the  court  1953-54, 
may  cancel  any  licence  to  hunt,  except  a  licence  to  hunt  or  trap  ^ ^^  ^^*"-^ 
fur-bearing  animals,   issued   to  such  person,   and,   upon  such 
conviction,  the  court  may  order  that  such  person  shall  not  apply 

for  or  procure  any  licence  to  hunt,  except  a  licence  to  hunt  or  trap 
fur-bearing  animals,  during  the  period  stated  in  the 
order.  1961-62,  c.  48,  s.  80  (2);  1964,  c.  34,  s.  15;  1970,  c.  58,  s.  12 
(1). 

(3)  Upon  the  conviction  of  a  holder  of  a  licence  mentioned  in  idem 
subsection  1  of  section  79  of  an  offence  against  section  386  or  387 

of  the  Criminal  Code  (Canada)  committed  in  respect  of  live  game 
or  a  wolf  held  under  the  licence,  the  court  may  cancel  the  licence. 
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Idem  (4)  Upon  conviction  of  any  person  of  an  offence  against  section 

19,  the  court,  in  addition  to  making  an  order  under  subsection  2, 
may  order  that  the  convicted  person  shall  not  apply  for  or  procure 
a  licence  to  hunt,  except  upon  the  successful  completion  of  an 
examination  for  applicants  for  licences.     1970,  c.  58,  s.  12  (2). 

Offence  (5)  Every  person  who  fails  to  comply  with  an  order  made 

against  him  under  subsection  2  or  3  is  guilty  of  an  offence  against 
this  Act.     1961-62,  c.  48,  s.  80  (3);  1970,  c.  58,  s.  12  (3). 

Evidence  89.  In  prosccutions  under  this  Act  in  respect  of, 

(a)  taking,  killing,  procuring  or  possessing  game  or  fish,  or 
any  part  thereof,  the  onus  is  upon  the  person  charged  to 
prove  that  the  game  or  fish  or  part  thereof  was  lawfully 
taken,  killed,  procured  or  possessed  by  him; 

(6)  hunting  or  trapping,  the  possession  of  a  gun,  decoy  or 
other  implement  for  hunting  or  trapping  in  or  near  a 
place  that  game  inhabits  or  where  game  is  usually  found 
is  prima  facie  proof  that  the  person  in  possession  of  it 
was  hunting  or  trapping,  as  the  case  may  be;  or 

(c)  making  of  returns  by  a  licensee  or  an  issuer  of  licences, 
the  production  of  a  return  is  prima  facie  proof  of  the 
making  of  such  return  and  the  contents  thereof. 
1961-62,  c.  48,  s.  81. 

General  90.  Exccpt  wherc  Otherwise  provided,   every  person  who 

penalty  commits  an  offence  against  this  Act  is  liable  to  a  fine  of  not  more 

than  $1,000.     1961-62,  c.  48,  s.  82. 

REGULATIONS 

Regulations         91.  The  Lieutenant  Governor  in  Council  may  make  regula- 

byLt.Gov.        ■• 

in  Council  HO  US, 

1.  establishing  classes  for  licences  referred  to  in  this  Act  or 
the  regulations  or  the  Ontario  Fishery  Regulations, 
governing  the  issue,  form,  renewal,  transfer,  refusal  and 
cancellation  of  licences  or  any  class  of  them,  prescribing 
their  duration,  territorial  limitations,  terms  and  condi- 
tions and  the  fees  payable  therefor,  and  limiting  the 
number  of  licences  of  any  class  that  may  be 
issued;     1961-62,  c.  48,  s.  83,  par.  1. 

2.  requiring  and  prescribing  the  issue,  form,  duration  and 
terms  and  conditions  of  coupons  or  tags  to  be  issued  with 
any  licence,  and  requiring  the  licensee  to  make  such  use 
thereof  as  is  prescribed; 

3.  prescribing  the  calibre  and  type  of  fire-arms  that  may  be 
used  under  section  24;     1964,  c.  34,  s.  16  (1),  part. 
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4.  prescribing  the  fees  payable  for  game  export  permits  for 
any  species  of  animal  or  bird;  1970,  c.  58,  s.  13  (1), 
part. 

5.  respecting  the  issue  of  licences  to  trap  fur-bearing 
animals  on  Crown  lands  and  dividing  Ontario  or  any 
part  thereof  into  trap-line  areas  and  designating  such 
areas  by  identifying  numbers  and  initials; 

6.  providing  for  licensing  persons  to  hunt  in  any  provincial 
park  in  which  hunting  is  permitted  under  paragraph  23 
or  on  Crown  lands  in  any  part  of  Ontario  designated 
under  paragraph  24; 

7.  prescribing  the  terms  and  conditions  upon  which  li- 
cences may  be  issued  to  persons  under  sixteen  years  of 
age;     1961-62,  c.  48,  s.  83,  pars.  2-4. 

8.  designating  classes  of  licences  for  the  purposes  of  subsec- 
tion 8  of  section  36;     1967,  c.  30,  s.  3. 

9.  declaring  animals,  other  than  those  mentioned  in  para- 
graph 10  of  section  1,  to  be  fur-bearing  animals; 

10.  governing  the  sale  of  or  traffic  in  any  game,  prescribing 
the  fees  payable  for  a  seal,  tag  or  other  means  of 
identification  that  is  furnished  by  the  Department  to 
the  holder  of  a  licence  to  sell  any  such  game,  and 
requiring  such  holder  to  use  such  seal,  tag  or  other 
means  of  identification  in  the  manner  pre- 
scribed;    1961-62,  c.  48,  s.  83,  pars.  5,  6. 

11.  designating  the  species  of  game  birds  that  may  be 
propagated,  sold  or  possessed  for  propagation  or  sale 
under  a  licence  mentioned  in  section  54;     1966,  c.  60, 

s.  10(1). 

12.  authorizing  and  regulating  the  sale  of  game  brought  into 
Ontario  and  lawfully  hunted  or  procured  according  to 
the  law  of  the  place  in  which  it  was  hunted  or  procured; 

13.  prescribing  the  number  of  game  animals,  game  birds  or 
fur-bearing  animals  that  may  be  possessed; 

14.  prescribing  the  open  seasons  during  which  and  the  terms 
and  conditions  upon  which  black  bear,  polar  bear, 
caribou,  deer  or  moose  may  be  hunted; 

15.  prescribing  the  open  seasons  during  which  and  the  terms 
and  conditions  upon  which  ruffed  grouse,  spruce  grouse, 
Hungarian  partridge,  pheasant,  sharptailed  grouse, 
greater  prairie-chicken,  ptarmigan,  bob-white  quail  or 
wild  turkey  may  be  hunted; 
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16.  designating  any  parts  of  Ontario  in  which  no  person 
shall  use  or  be  accompanied  by  a  dog  while  hunting 
deer;     1961-62,  c.  48,  s.  83,  pars.  7-11. 

17.  limiting  the  number  of  licences  that  may  be  issued  to 
own  or  operate  game  bird  hunting  preserves,  designat- 
ing the  species  of  game  birds  that  may  be  possessed 
under  such  a  licence,  prescribing  minimum  and  max- 
imum areas  for  preserves,  requiring  and  regulating  the 
posting  of  boundaries  of  preserves  and  the  release  of 
game  on  preserves,  and  regulating  the  spacing  of  pre- 
serves, the  taking  or  killing  of  game  on  preserves  and  the 
use  of  preserves  for  hunting;  1961-62,  c.  48,  s.  83,  par. 
12;  1966,  c.  60,  s.  10(2). 

18.  providing  for  the  exemption  from  subsection  1  of  section 
55  and  from  the  regulations  or  any  provision  thereof,  of 
any  person  or  class  of  persons  or  any  game  bird  hunting 
preserve  or  class  thereof,  and  prescribing  the  terms  and 
conditions  therefor; 

19.  limiting  the  number  of  licences  that  may  be  issued  to 
own  or  operate  fishing  preserves,  designating  the  species 
of  fish  that  may  be  possessed  under  such  a  licence, 
prescribing  minimum  and  maximum  areas  for  preserves, 
requiring  and  regulating  the  posting  of  boundaries  of 
preserves  and  the  release  of  fish  on  preserves,  and 
regulating  the  spacing  of  preserves,  the  taking  or  killing 
of  fish  on  preserves  and  the  use  of  preserves  for  fishing; 

20.  providing  for  the  exemption  from  subsection  1  of  section 
70  and  from  the  regulations  or  any  provision  thereof,  of 
any  person  or  class  or  persons,  or  any  fishing  preserve  or 
class  thereof,  and  prescribing  the  terms  and  conditions 
therefor;     1970,  c.  58,  s.  13  (1),  part. 

21.  designating  parts  of  Ontario  as  Crown  game  preserves 
and  providing  for  licensing  persons  to  possess  guns  in 
Crown  game  preserves;     1961-62,  c.  48,  s.  83,  par.  13. 

22.  prohibiting  and  regulating  entry  on  Crown  game  pre- 
serves on  Crown  land;     1964,  c.  34,  s.  16  (1),  part. 

23.  prescribing  the  conditions  under  which  animals  or  birds 
may  be  hunted  in  provincial  parks  or  Crown  game 
preserves,  providing  for  and  regulating  the  possession  or 
use  of  traps,  explosives,  guns  or  sporting  implements  in 
provincial  parks  or  Crown  game  preserves,  and  prohib- 
iting the  use  of  motor-boats  for  trolling  in  provincial 
parks;     1961-62,  c.  48,  s.  83,  par.  14. 

24.  designating  Crown  lands  or  lands  in  which  the  Crown 
has  acquired  an  interest  or  in  respect  of  which  an 
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agreement  has  been  entered  into  under  section  6  on 
which  hunting  may  be  regulated,  limiting  and  regulat- 
ing the  number  of  hunters  that  may  hunt  at  any  time 
and  the  hours  during  which  hunting  may  be  carried  on, 
and  prescribing  the  fees  that  may  be  charged  for  the  use 
of  equipment  and  facilities  supplied  by  the 
Department;  1961-62,  c.  48,  s.  83,  par.  15;  1962-63, 
c.48,s.  6(1). 

25.  designating  parts  of  Ontario  as  ''hinterland  areas"  and 
prohibiting  persons,  other  than  residents  of  the  areas, 
from  entering  and  travelling  about  therein  for  the 
purpose  of  fishing  or  hunting; 

26.  prescribing  the  terms  and  conditions  upon  which  air- 
craft may  be  used  while  hunting; 

27.  prescribing  the  terms  and  conditions  upon  which  wolves 
may  be  hunted  from  an  aircraft  or  vehicle; 

28.  prescribing  the  terms  and  conditions  upon  which  a 
person  may  use  a  ferret  for  hunting  game  animals; 

29.  prescribing  the  terms  and  conditions  upon  which  a 
person  may  use  poison  for  taking  or  killing  any  animal; 

30.  regulating  or  prohibiting  the  use  of  snares;  1961-62, 
c.  48,  s.  83,  pars.  16-21. 

31.  regulating,  restricting  or  prohibiting  the  possession  or 
use  of  fire-arms  for  the  purpose  of  hunting;  1961-62, 
c.  48,  s.  83,  par.  22;  1964,  c.  34,  s.  16  (2). 

32.  prescribing  the  times  during  which  and  the  terms  and 
conditions  on  which  black  bear  may  be  trapped; 
1962-63,  c.  48,  s.  6  (2). 

33.  providing  for  and  establishing  a  program  to  promote  the 
safe  handling  of  fire-arms  by  hunters; 

34.  providing  for  the  appointment  of  examiners  and  for  the 
examination  of  applicants  for  licences  and  prescribing 
fees  for  examinations;  1966,  c.  60,  s.  10  (3). 

35.  governing  the  sale  under  subsection  1  of  section  69  of 
smallmouth  bass,  largemouth  bass,  brook  trout  or  rain- 
bow trout,  prescribing  the  fees  payable  for  a  seal,  tag  or 
other  means  of  identification  that  is  furnished  by  the 
Department  to  the  holder  of  a  licence  to  propagate  and 
sell  any  such  fish,  and  requiring  such  holder  to  use  such 
seal,  tag  or  other  means  of  identification  in  the  manner 
prescribed;     1964,  c.  34,  s.  16  (3) ;  1970,  c.  58,  s.  13  (2). 

36.  prescribing  the  royalties  payable  in  respect  of  fish  or 
under  section  66,  and  excepting  any  fish  or  fur-bearing 
animal  therefrom;     1961-62,  c.  48,  s.  83,  par.  25. 
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37.  designating  counties  for  the  purpose  of  subsection  1  of 
section  21; 

38.  prescribing  the  open  seasons  during  which  bullfrogs  may 
be  taken,  the  number  of  bullfrogs  that  may  be  possessed 
by  a  person  who  is  not  the  holder  of  a  licence  to  take 
bullfrogs  for  the  purpose  of  sale  or  barter,  the  methods 
by  which  the  holder  of  such  a  licence  may  take  bullfrogs, 
and  the  parts  of  Ontario  in  which  bullfrogs  may  be  taken 
for  the  purpose  of  sale  or  barter;     1966,  c.  60,  s.  10  (4). 

39.  permitting  residents  of  any  province  extending  a  similar 
right  to  Ontario  residents  to  be  classed  as  Ontario 
residents  for  the  purpose  of  any  specified  licence  under 
this  Act; 

40.  requiring  any  person  to  keep  such  records  and  make 
such  reports  and  returns  as  are  prescribed; 

41.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1961-62,  c.  48,  s.  83,  pars.  26-28. 

Regulations         9Z*  The  Minister  may  make  regulations, 

by  Minister 

1 .  prescribing  the  open  seasons  during  which  and  the  terms 
and  conditions  upon  which  any  fur-bearing  animal  may 
be  hunted  or  trapped  or  the  pelt  of  any  of  them  may  be 
possessed; 

2.  prescribing  the  open  seasons  during  which  and  the  terms 
and  conditions  upon  which  rabbits  or  black,  grey  or  fox 
squirrels  may  be  hunted  or  trapped; 

3.  setting  apart  waters  for  the  conservation  or  propagation 
of  frogs; 

4.  regulating  or  prohibiting  the  placing  of  huts  on  ice  for 
the  purpose  of  fishing  and  regulating  their  use  and 
requiring  and  regulating  their  removal; 

5.  for  the  purposes  of  section  40,  designating  parts  of 
Ontario  as  areas  in  which  no  person  shall  act  as  a  guide 
except  under  the  authority  of  a  licence; 

6.  designating  parts  of  Ontario  as  areas  in  which  no 
non-resident  shall  hunt  deer  or  moose  without  employ- 
ing or  being  accompanied  by  a  licensed  guide.  1961-62, 
c.  48,  s.  84;  1962-63,  c.  48,  s.  7;  1966,  c.  60,  s.  11. 

Regulations        93.  Any  regulation  may  be  limited  territorially  or  as  to  time  or 
iTSe^  otherwise.     1961-62,  c.  48,  s.  85. 
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CHAPTER  187 
The  Gaming  Act 

1.  Every  agreement,  note,  bill,  bond,  confession  of  judgment.  Gaming 
cognovit  actionem,   warrant   of  attorney  to  confess  judgment,  [nJgar**^"^ 
mortgage  or  other  security,  or  conveyance,  the  consideration  for 

which,  or  any  part  of  it,  is  money  or  other  valuable  thing  won  by 
gaming,  or  by  playing  at  cards,  dice,  tables,  tennis,  bowls  or  other 
game,  or  by  betting  on  the  sides  or  hands  of  the  players,  or  for 
reimbursing  or  repaying  any  money  knowingly  lent  or  advanced 
for  such  gaming  or  betting,  or  lent  or  advanced  at  the  time  and 
place  of  the  game  or  play  to  a  person  so  gaming,  playing,  or 
betting,  or  who,  during  the  game  or  play,  so  plays,  games  or  bets, 
shall  be  deemed  to  have  been  made,  drawn,  accepted,  given  or 
executed  for  an  illegal  consideration.     R.S.O.  1960,  c.  159,  s.  1. 

2.  If  any  person  makes,  draws,  gives  or  executes  any  note,  bill  Recovery 
or  mortgage  for  any  consideration  that  is  declared  to  be  illegal  by  piS^"^ 
section  1  and  actually  pays  to  an  endorsee,  holder  or  assignee  of  gaming 

transaction 

the  note,  bill  or  mortgage  the  amount  of  the  money  thereby 
secured  or  any  part  thereof,  such  money  shall  be  deemed  to  have 
been  paid  for  and  on  account  of  the  person  to  whom  the  note,  bill 
or  mortgage  was  originally  given  and  to  be  a  debt  due  and  owing 
from  such  last  named  person  to  the  person  who  paid  the  money, 
and  accordingly  is  recoverable  by  action.  R.S.O.  1960,  c.  159, 
S.2. 

3.  Any  person  who,  at  any  time  or  sitting,  by  playing  at  cards,  Recovery  of 
dice,  tables  or  other  game,  or  by  betting  on  the  sides  or  hands  of  ^^onJ  '^^* 
the  players,  loses  to  any  person  so  playing  or  betting,  in  the  whole,  *'"'"f  *?  *^^ 
the  sum  or  value  of  $40  or  upwards,  and  pays  or  delivers  the  same  $40  or  more 
or  any  part  thereof,  may,  within  three  months  thereafter,  sue  for 

and  recover  the  money  or  thing  so  lost  and  paid  or  deliv- 
ered.    R.S.O.  1960,  c.  159,  s.  3. 

4.  Every  contract  or  agreement  by  way  of  gaming  or  wagering  Payment  of 
is  void,  and  no  suit  shall  be  brought  or  maintained  for  recovering  ^n^flrcerSe 
any  sum  of  money  or  valuable  thing  alleged  to  be  won  upon  a 
wager,  or  that  has  been  deposited  in  the  hands  of  any  person  to 

abide  the  event  on  which  a  wager  has  been  made,  but  this  section 
does  not  apply  to  a  subscription  or  contribution,  or  agreement  to 
subscribe  or  contribute  for  or  towards  any  plate,  prize,  or  sum  of 
money  to  be  awarded  to  the  winner  of  any  lawful  game,  sport, 
pastime  or  exercise.     R.S.O.  1960,  c.  159,  s.  4. 
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Sec.  5 


Promises  to 
repay  sums 
paid  under 
contract 
void  by 
section  4 


5.  Any  promise,  express  or  implied,  to  pay  any  person  a  sum  of 
money  paid  by  him  under  or  in  respect  of  a  contract  or  agreement 
rendered  void  by  section  4,  or  to  pay  a  sum  of  money  by  way  of 
commission,  fee,  reward  or  otherwise  in  respect  of  such  a  contract 
or  agreement,  or  of  any  services  in  relation  thereto  or  in  connec- 
tion therewith,  is  void,  and  no  action  shall  be  brought  or 
maintained  to  recover  any  such  sum  of  money.  R.S.O.  1960, 
c.  159,  s.  5. 
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CHAPTER  188 
The  Gas  and  Oil  Leases  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "gas  or  oil  lease"  includes  any  agreement,  whether  by 
way  of  option,  lease,  grant  or  otherwise,  granting  the 
right  to  operate  lands  for  the  production  and  removal  of 
natural  gas  or  oil,  or  both,  except  a  grant  to  so  operate 
where  the  amount  or  payment  of  the  consideration 
therefor  is  not  dependent  upon  the  operation  of  such 
lands  or  upon  the  production  of  gas  or  oil  or  upon  the 
amount  of  gas  or  oil  produced,  and  "lessee"  and  "lessor" 
have  corresponding  meanings  and  include  heirs,  succes- 
sors, administrators,  executors,  assigns  and  transferees 
of  the  lessee  or  lessor,  as  the  case  may  be; 

(6)  "judge"  means  the  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  land  is 
situate.     1962-63,  c.  49,  s.  1. 

2. — (1)  Where  the  lessor  of  any  land  or  any  other  person  Appiica- 
having  an  interest  in  such  land  or  any  person  authorized  by  such  defaufi^" 
lessor  or  other  person  alleges, 

(a)  that  a  lessee  has  made  default  under  the  terms  of  a  gas  or 
oil  lease  affecting  the  land  in  that  he  has  failed  to 
commence  to  drill  or  has  failed  to  complete  the  drilling 
of  a  well  for  natural  gas  or  oil  and  has  failed  to  pay 
rentals  in  lieu  thereof;  or 

{b)    that  a  lessee  has  made  default  under  the  terms  of  a  gas  or 
oil  lease  affecting  the  land,  other  than  a  default  specified 
in  clause  a,  and 
(i)  that  the  default  has  continued  for  a  period  of  two 

years,  or 
(ii)  that,  the  default  having  continued  for  a  period  of 
less  than  two  years,  the  lessor  has  given  notice  in 
writing  to  the  lessee  specifying  the  default  alleged 
and  requiring  the  lessee  to  cure  the  default  within 
thirty  days  of  the  giving  of  the  notice,  and  that  the 
lessee  has  not  cured  the  default  within  such  thirty 
days, 

such  lessor  or  other  person  may  apply,  upon  affidavit,  to  a  judge 
for  an  order  declaring  the  lease  void  and,  if  the  lease  or  any 
assignment  or  transfer  thereof  is  registered,  vacating  every  such 
registration.     1962-63,  c.  49,  s.  2  (1);  1965,  c.  43,  s.  1  (1). 
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Sec.  2  (2) 


Notice  of 
default 


(2)  Notice  of  default  under  subclause  ii  of  clause  b  of  subsection 
1  shall  be  given  to  the  lessee  either  by  delivering  it  to  him,  leaving 
it  at  his  residence  or  sending  it  to  him  by  registered  mail  at  his 
address  as  indicated  in  the  lease,  or  at  his  last  known  address,  but, 
where  an  assignment  or  transfer  of  the  lease  has  been  registered  in 
the  registry  or  land  titles  office,  the  notice  shall  be  given  to  the 
assignee  or  transferee,  instead  of  the  original  lessee,  in  the  manner 
prescribed  in  this  subsection. 


Appointment        (3)  The  judge  shall,  in  writing,  appoint  a  time  and  place  at 
_orjnquiry       ^yhi^h  he  will  inquire  and  determine  whether  default  has  been 

default 


Service 
of  notice 
of  inquiry 


Idem 


made  as  alleged. 

(4)  A  notice  in  writing  of  the  time  and  place  appointed, 
together  with  a  copy  of  the  affidavit  used  upon  the  application, 
shall  be  served  upon  the  lessee  either  by  delivering  them  to  him, 
leaving  them  at  his  residence  or  sending  them  to  him  by  registered 
mail  at  his  address  as  indicated  in  the  lease,  or  at  his  last  known 
address,  or  in  such  other  manner  and  at  such  other  address  as  the 
judge  directs,  not  less  than  thirty  days  before  the  return  of  the 
appointment. 

(5)  Where  an  assignment  or  transfer  of  the  lease  has  been 
registered  in  the  registry  or  land  titles  office,  the  appointment 
shall  be  served  upon  the  assignee  or  transferee,  instead  of  the 
original  lessee,  in  the  manner  prescribed  in  subsection  4. 
1962-63,  c.  49,  s.  2  (2-5). 


Idem  (6)  Where  an  application  is  made  by  a  person  other  than  the 

lessor,  the  notice  and  affidavit  mentioned  in  subsection  4  shall  be 
served  upon  the  lessor  in  the  manner  mentioned  in  that 
subsection.     1965,  c.  43,  s.  1  (2). 


Style  of 
proceedings 


3.  The  proceedings  shall  be  entitled  in  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  lies,  and  shall  be 
styled: 


"In  the  matter  of ,  Lessor, 

and ,  Lessee." 

1962-63,  c.  49,  s.  3. 


Where 
fails  to 
appear 


4. — (1)  If  at  the  time  and  place  appointed  the  lessee  fails  to 
appear  and  it  appears  to  the  judge, 

(a)    that  default  has  been  made  as  indicated  in  clause  a  of 
subsection  1  of  section  2;  or 

(6)    that  default  has  been  made  as  indicated  in  clause  b  of 
subsection  1  of  section  2  and, 
(i)  has  continued  for  a  period  of  two  years,  or 
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(ii)  has  not  been  cured  within  thirty  days  after  the 
giving  of  notice  under  subclause  ii  of  the  said 
clause  b, 

as  the  case  may  be,  the  judge  may,  notwithstanding  any  provision 
in  the  gas  or  oil  lease  requiring  the  lessor  to  give  notice  to  the  lessee 
of  any  default,  make  an  order  declaring  that  the  gas  or  oil  lease  is 
void  and,  if  the  lease  or  any  assignment  or  transfer  thereof  is 
registered,  vacating  every  such  registration. 

(2)  If  the  lessee  appears,  the  judge  shall,  in  a  summary  manner,  where 
hear  the  parties  and  their  witnesses  and  examine  into  the  matter,  a^ppears 
and,  if  it  appears  to  the  judge, 

(a)  that  default  has  been  made  as  indicated  in  clause  a  of 
subsection  1  of  section  2;  or 

(b)  that  default  has  been  made  as  indicated  in  clause  6  of 
subsection  1  of  section  2  and, 

(i)  has  continued  for  a  period  of  two  years,  or 
(ii)  has  not  been  cured  within  thirty  days  after  the 

giving  of  a  notice  under  subclause  ii  of  the  said 

clause  6, 

as  the  case  may  be,  the  judge  may,  notwithstanding  any  provision 
in  the  gas  or  oil  lease  requiring  the  lessor  to  give  notice  to  the  lessee 
of  any  default,  make  an  order  declaring  that  the  gas  or  oil  lease  is 
void  and,  if  the  lease  or  any  assignment  or  transfer  thereof  is 
registered,  vacating  every  such  registration. 

(3)  Every  order  shall  contain  a  description  of  the  land  affected  Description 
sufficient  to  permit  registration  of  the  order,  and,  where  the  order  ^ 
vacates  the  registration  of  a  lease  or  an  assignment  or  transfer 
thereof,  the  order  shall  contain  a  reference  to  the  registration 
number  of  such  lease,  assignment  or  transfer.     1962-63,  c.  49,  s.  4. 

5.  The  judge  has  the  same  power  to  amend  or  excuse  irregular-  irregularities 
ities  in  the  proceedings  as  he  has  in  an  action.     1962-63,  c.  49,  s.  5.  [JJ-ocedure 

6.  The  judge,  upon  the  hearing  of  the  application,  shall  not  Subsequent 
take  into  account,  etc.  not 


(a)  any  drilling  done  or  sought  to  be  done  after  the  making 
of  the  application; 

(b)  any  rentals  or  other  remuneration  tendered  after  the 
making  of  the  application;  or 

(c)  any   other  attempt,   made  after  the  making  of  the 
application,  to  cure  a  default, 

unless  such  drilling,  tender  or  other  action  is  agreed  to  or  accepted 
by  the  lessor.     1962-63,  c.  49,  s.  6;  1965,  c.  43,  s.  2. 


to  be 

taken  into 
account 
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Appeal  7.  An  appeal  lies  to  the  Court  of  Appeal  from  the  order  of  the 

judge  granting  or  refusing  an  order  under  section  4.     1962-63, 
c.  49,  s.  7. 


Registration 
of  order 


8.  Any  order  made  under  section  4,  or  a  copy  thereof  certified 
by  the  clerk  of  the  court  under  the  seal  of  the  court,  may  be 
registered  in  the  proper  registry  or  land  titles  office.  1962-63, 
c.  49,  s.  8. 
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CHAPTER  189 
The  Gasoline  Handling  Act 

1.  In  this  Act  and  in  the  regulations,  interpre- 


(a)  "associated  product"  means  any  product  of  petroleum, 
other  than  gasoUne,  wax  and  asphalt; 

(6)  ''bulk  plant"  means  one  or  more  storage  tanks,  includ- 
ing the  appurtenances  thereof,  where  gasoline  or  an 
associated  product  is  received  by  pipe  line,  tank  vessel, 
tank  car  or  tank  vehicle  and  is  stored  in  bulk  for 
subsequent  transmission  by  pipe  line  or  transportation 
or  distribution  by  tank  vessel,  tank  car  or  tank  vehicle; 

(c)  ''consumer  outlet"  means  any  premises  at  which  gaso- 
line or  an  associated  product  of  the  operator  of  the  outlet 
is  put  into  the  fuel  tanks  of  motor  vehicles  used  by  the 
operator  of  the  outlet  or  into  portable  containers  used 
by  the  operator  of  the  outlet; 

(d)  "equipment"  means  equipment  used  or  to  be  used  in  the 
handling  of  gasoline  or  an  associated  product; 

(e)  "flash  point"  means  the  lowest  temperature,  deter- 
mined by  using  a  Tagliabue  closed-cup  tester,  at  which 
the  vapour  of  a  product  of  petroleum  forms  a  flammable 
mixture  in  air; 

(/)  "gasoline"  means  a  product  of  petroleum  that  has  a 
flash  point  below  73°  F.  and  that  is  designed  for  use  in  an 
internal  combustion  engine; 

(g)  "handling  "  means  the  storing,  transmitting,  transport- 
ing or  distributing  of  gasoline  or  an  associated  product, 
and  includes  putting  gasoline  or  an  associated  product 
into  the  fuel  tank  of  a  motor  vehicle,  motor  boat  or  other 
water  craft  or  into  a  container; 

(h)  "inspector"  means  an  inspector  authorized  to  enforce 
this  Act; 

(i)  "marina"  means  any  premises  at  which  gasoline  or  an 
associated  product  is  sold  and  is  put  into  the  fuel  tanks 
of  motor  boats  and  other  water  craft  or  into  portable 
containers; 

(j)     "Minister"  means  the  Minister  of  Labour; 

(k)  "portable  container"  means  a  container  that  has  a 
capacity  of  ten  gallons  or  less,  that  is  designed,  manufac- 
tured and  used  or  to  be  used  for  the  storage  or  convey- 
ance of  gasoline  or  an  associated  product; 
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(l)  "regulation"  means  a  regulation  made  under  the  au- 
thority of  this  Act; 

(m)  "service  station"  means  any  premises  at  which  gasoline 
or  an  associated  product  is  sold  and  is  put  into  the  fuel 
tanks  of  motor  vehicles  or  into  portable  containers; 

(n)  "transport"  means  to  convey  in  or  on  a  vehicle  gasoline 
or  an  associated  product,  exclusive  of  the  fuel  carried  for 
use  in  the  vehicle,  and  "transporting"  and  "transporta- 
tion" have  corresponding  meanings.  1968-69,  c.  41, 
s.  1;  1970,  c.  117,  s.  1. 


Gasoline 
handling 
equipment 
must  be 
approved 


2.  No  person  shall, 

(a)    offer  for  sale  or  sell; 

(6)    install;  or 

(c)    use  in  a  service  station,  consumer  outlet,  marina  or  bulk 
plant, 

any  equipment  that  is  not  approved  by  the  Minister  pursuant  to 
the  regulations.     1968-69,  c.  41,  s.  2. 


Containers 
must  be 
approved 


3.  In  a  service  station,  consumer  outlet,  marina  or  bulk  plant, 
no  person  shall  put  gasoline  or  an  associated  product  having  a 
flash  point  below  73°F.  into  any  container  of  a  type  that  is  not 
approved  by  the  Minister  pursuant  to  the  regulations.  1968-69, 
c.  41,s.  3. 


Approval  of  4.  The  Minister  may  establish  or  approve  specifications  or  test 
tFoTs^fo?  reports  for  equipment  and  designate  organizations  to  test  equip- 
equipment       meut  in  accordaucc  with  such  requirements.     1968-69,  c.  41,  s.  4. 


Equipment 

must 
comply 
with 
regulations 

Licence 
required 
to  operate 
service 
station,  etc. 


Cancella- 
tion, 

suspension 
of  licence 


5.  All  equipment  shall  be  installed,  tested,  operated  or  used  in 
accordance  with  the  regulations.     1968-69,  c.  41,  s.  5. 

6. — (1)  No  person  shall, 

(a)  operate  a  service  station; 

(b)  operate  a  marina; 

(c)  operate  a  bulk  plant ;  or 

{d)    transport  gasoline  or  an  associated  product, 

unless  licensed  to  do  so  by  the  Minister. 

(2)  The  Minister  may  refuse  to  issue  a  licence  under  this  Act  to 
any  person  and  may  cancel  or  suspend  any  licence  issued  under 
this  Act  where  the  applicant  or  licensee,  as  the  case  may  be,  has 
contravened  or  failed  to  comply  with  any  provision  of  this  Act  or 
the  regulations.     1968-69,  c.  41,  s.  6. 
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7.  Every  person  who  employs  another  person  in  the  handHng  Employers 
of  gasoHne  or  an  associated  product  or  in  the  installing  of  IS^Jnabfe 
equipment  shall  take  every  precaution  that  is  reasonable  in  the  precautions 
circumstances  to  ensure  that  his  employees  comply  with  this  Act 
and  the  regulations.     1968-69,  c.  41,  s.  7. 

8. — (1)  Every  inspector  appointed  for  the  purposes  of  The  inspectors 
Energy  Act  Ls  authorized  to  enforce  this  Act.  ^fig  ^^^^' 

(2)  Every  inspector  may,  for  the  purposes  of  this  Act  and  the 
regulations, 

(a)  enter  any  premises  where  he  has  reason  to  believe  there 
has  been,  are  or  may  be  hazardous  conditions  relative  to 
gasoline  or  an  associated  product; 

(6)  make  such  inspections,  tests  and  inquiries  as  are  neces- 
sary to  ascertain  whether  this  Act  and  the  regulations 
are  being  complied  with; 

(c)  take  samples  of  any  liquid  that  he  has  reason  to  believe 
is  or  may  contain  gasoline  or  an  associated  product;  and 

{d)  require  the  production  of  any  licence  or  other  document 
prescribed  by  a  regulation,  and  examine  and  copy  it. 

(3)  An  inspector  may  give  instructions  orally  or  in  writing  to  instructions 
any  person  with  respect  to  any  matter  in  order  to  bring  about 
compliance  with  this  Act  and  the  regulations  and  may  require 

that  his  instructions  be  carried  out  within  such  time  as  he 
specifies. 

(4)  Where  a  person  to  whom  an  inspector  gives  oral  instruc-  idem 
tions  requests  the  inspector  to  put  his  instructions  in  writing,  he 
shall  do  so. 

(5)  The  occupant  of  any  premises  and  his  servants,  agents  and  Duty  to 
employees  shall  give  reasonable  assistance  to  an  inspector  in  the  ^pector 
exercise  of  his  powers  under  this  Act. 

(6)  No  inspector  is  personally  liable  for  anything  done  by  him  No  personal 
in  the  exercise  of  his  powers  under  this  Act.     1968-69,  c.  41,  s.  8.    "^^'^'^^ 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  appointing  such  persons  or  classes  of  persons  as  may  be 
necessary  to  assist  in  the  enforcement  of  this  Act  and  the 
regulations; 

(6)  exempting  any  person  or  class  of  persons  from  this  Act 
or  the  regulations  or  any  of  the  provisions  thereof; 

(c)  exempting  any  equipment  or  any  class  of  equipment 
from  this  Act  or  the  regulations  or  any  of  the  provisions 
thereof; 
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(d)  respecting  the  term,  issue,  renewal  and  posting  of 
licences  and  prescribing  the  fees  therefor; 

(e)  designating  organizations  to  test  equipment  to  specifi- 
cations established  or  approved  by  the  Minister  and, 
where  the  equipment  conforms  to  the  specifications,  to 
place  their  label  thereon; 

(/)  prescribing  procedures  for  installing,  testing,  operating 
and  using  equipment; 

(g)  respecting  the  approval  by  the  Minister  of  equipment  or 
any  type  thereof; 

(h)  prescribing  grades  of  gasoline  and  associated  products, 
and  providing  for  the  identification  thereof; 

{i)    prescribingformsandprovidingfor  their  use; 

ij)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1968-69,  c.  41,  s.  9. 

Act  10.  This  Act  and  the  regulations  prevail  over  any  municipal 

Sver"'  by-law.     1968-69,  c.  41,  s.  10. 

by-laws 

Offences  11.  Every  person  who, 

and 

penalties  ^^^    contravenes  or  fails  to  comply  with  any  provision  of  this 

Act  or  the  regulations; 

(6)  knowingly  makes  a  false  statement  in  any  document 
prescribed  by  the  regulations;  or 

(c)    fails  to  carry  out  the  instructions  of  an  inspector, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.     1968-69,  c.  41,  s.  11. 
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CHAPTER  190 
The  Gasoline  Tax  Act 

1.    In  this  Act,  interpre- 


tation 


(a)  "aviation  fuel"  includes  any  gas  or  liquid  that  is  sold  to 
be  used  or  is  used  to  create  power  to  propel  an  aircraft 
and  any  product  that  is  designated  to  be  aviation  fuel  by 
the  regulations; 

(b)  "gasoline"  includes  any  gas  or  liquid  produced,  pre- 
pared or  compounded  for  the  purpose  of  generating 
power  by  means  of  internal  combustion  or  that  may  be 
used  for  such  purpose,  but  does  not  include  aviation  fuel 
or  the  products  commonly  known  as  fuel  oil,  coal  oil  or 
kerosene,  or  such  products  as  are  excluded  from  this  Act 
by  the  regulations,  except  when  any  such  product  is 
mixed  or  combined  with  gasoline; 

(c)  "Minister"  means  the  Minister  of  Revenue; 

(d)  "purchaser"  means  any  person  purchasing  or  receiving 
delivery  in  Ontario  of  gasoline  or  aviation  fuel  for  his 
own  use; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  162,  s.  1;  1962-63,  c.  51,  s.  1. 

Z. — (1)  Every  purchaser  of  gasoline  shall  pay  to  the  Minister  Tax 
for  use  of  the  Crown  in  right  of  Ontario  a  charge  or  tax  at  the  rate  purdSLr^ 
of  18  cents  per  imperial  gallon  on  all  gasoline  purchased  or 
delivery  of  which  is  received  by  him.     R.S.O.  1960,  c.  162,  s.  2; 
1968,  c.  47,  s.  1(1). 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Minister  Tax  on 
for  the  use  of  the  Crown  in  right  of  Ontario  a  charge  or  tax  at  the  fuJf '**" 
rate  of  3  cents  per  imperial  gallon  on  all  aviation  fuel  purchased  or 
the  delivery  of  which  is  received  by  him.     1962-63,  c.  51,  s.  2; 
1968,  c.  47,  s.  1(2). 

3.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  providing  for  the  collection  of  the  charge  or  tax  imposed 
by  this  Act  and  designating  the  persons  by  whom  it  shall 
be  collected; 

(6)  prescribing  the  remuneration  to  be  paid  to  persons 
charged  with  the  collection  of  the  charge  or  tax  imposed 
by  this  Act; 
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(c)  requiring  the  furnishing  of  surety  bonds  by  persons 
charged  with  the  collection  of  the  charge  or  tax  imposed 
by  this  Act  and  prescribing  the  form  and  amount  of  such 
bonds; 

(d)  providing  for  the  accounting  for  and  paying  over  of  any 
sums  of  money  collected  by  or  payable  to  the  persons 
charged  with  the  collection  of  the  charge  or  tax  imposed 
by  this  Act  and  regulating  the  time  and  manner  of  such 
accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers,  vendors  and  purchasers  of 
gasoline  or  aviation  fuel,  the  information  to  be  given  in 
such  returns  and  statements  and  by  whom  and  in  what 
manner  they  shall  be  made; 

(/)    excluding  products  from  this  Act; 

(g)    designating  products  to  be  aviation  fuel; 

(h)  exempting  any  class  of  persons  from  the  payment  of  the 
charge  or  tax  imposed  by  this  Act; 

(i)  providing  for  the  refund  of  the  charge  or  tax  paid  under 
this  Act,  or  any  portion  thereof,  to  any  purchaser  or 
class  of  purchasers  and  prescribing  the  records  and 
material  to  be  furnished  upon  any  application  for  a 
refund; 

0)  providing  for  the  appointment  of  such  inspectors,  offi- 
cers and  other  persons  as  may  be  necessary  for  the 
proper  carrying  out  of  this  Act  and  the  regulations; 

(k)  providing  for  the  holding  of  inquiries  into  the  operation 
of  this  Act  and  into  any  charge  or  complaint  that  any 
person  has  contravened  any  provision  of  this  Act  or  the 
regulations,  or  has  made  any  false  statement  in  any 
return  or  statement  required  to  be  made  by  this  Act  or 
the  regulations,  or  into  any  other  matter  arising  in  the 
administration  of  this  Act,  and  providing  that  the 
person  holding  such  inquiry  shall  have  all  the  powers 
R  s  o  1970  ^^^^  ^^^  ^^  conferred  upon  a  commissioner  under  The 

C.379        '  Public  Inquiries  Act  including  the  power  to  take  evi- 

dence under  oath; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  162,  s.  3;  1962-63,  c.  51,  s.  3. 

False  4.  Every  person  charged  with  the  collection  of  the  charge  or 

tax  imposed  by  this  Act  and  every  officer,  agent  or  employee  of 
every  such  person  who  signs  any  return  or  statement  required  by 
this  Act  or  the  regulations,  containing  any  false  statement,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for  a  first 
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offence  to  a  fine  of  not  less  than  $500  and  not  more  than  $5,000  or 
to  a  term  of  imprisonment  of  not  less  than  six  months  and  not 
more  than  three  years,  or  to  both,  and  for  any  subsequent  offence 
to  a  fine  of  not  less  than  $1,000  and  not  more  than  $10,000  or  to  a 
term  of  imprisonment  of  not  less  than  one  year  and  not  more  than 
seven  years,  or  to  both.     R.S.O.  1960,  c.  162,  s.  4. 

5.  Every  person  who  contravenes  any  of  the  provisions  of  this  General 
Act  or  the  regulations  for  which  no  other  penalty  is  provided  is  P^"*'*y 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  less  than  $25  and  not  more  than  $100  or  to  a 
term  of  imprisonment  of  not  less  than  ten  days  and  not  more  than 
thirty  days,  or  to  both,  and  for  any  subsequent  offence  to  a  fine  of 
not  less  than  $100  and  not  more  than  $500  or  to  a  term  of 
imprisonment  of  not  less  than  thirty  days  and  not  more  than  six 
months,  or  to  both.     R.S.O.  1960,  c.  162,  s.  5. 

6. — (1)  Subject  to  subsection  2,  no  person  employed  by  the  information 

Government  of  Ontario  shall  communicate  or  allow  to  be  com-  ^^^^  secret 
municated  to  any  person  not  legally  entitled  thereto  any  informa- 
tion obtained  under  this  Act,  or  allow  any  such  person  to  inspect 
or  have  accesss  to  any  written  statement  furnished  under  this 
Act.     1964,  c.  36,  s.  2,  part. 

(2)  The  Minister  may,  Communica- 
(a)    communicate  or  allow  to  be  communicated  information  iXrmation 

obtained  under  this  Act;  or  juAdfctions 

(6)    allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act, 

to  or  by  any  person  employed  by  the  Government  of  Canada  or 
any  province  of  Canada  provided  that  the  information  and 
written  statements  obtained  by  such  government  for  the  purpose 
of  any  Act  that  imposes  a  tax  are  communicated  or  furnished  on  a 
reciprocal  basis  to  the  Minister,  and  provided  that  the  informa- 
tion and  written  statements  will  not  be  used  for  any  purpose  other 
than  the  administration  or  enforcement  of  a  federal  or  provincial 
law  that  provides  for  the  imposition  of  a  tax.  1964,  c.  36, 
s.  2,  part,  amended. 

(3)  Every  person  who  contravenes  this  section  is  guilty  of  an  offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1960,  c.  162,  s.  6  (2). 

7.  Any  information  with  respect  to  any  contravention  of  this  information 
Act  or  the  regulations  may  be  laid  within  three  years  from  the  within^* 
time  when  the  matter  of  such  information  arose,  and  not  after-  three  years 
wards.     R.S.O.  1960,  c.  162,  s.  7. 

8.  The  fines  imposed  by  this  Act  are  payable  to  the  Minis-  Disposition 
ter.     R.S.O.  1960,  c.  162,  s.  8.  "^  p"""*'^"" 
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CHAPTER  191 
The  General  Sessions  Act 


1.  In  this  Act,  interpre- 

tation 

(a)    ''chief  judge"  means  the  Chief  Judge  of  the  County  and 
District  Courts; 

(6)    "court"  means  a  court  of  general  sessions  of  the 
peace.     1961-62,  c.  50,  s.  1. 

2.  The  courts  of  general  sessions  of  the  peace  have  jurisdiction  jurisdiction 
to  try  all  criminal  offences  except  the  offences  mentioned  in  jq.,  54 
subsection  2  of  section  413  of  the  Criminal  Code  (Cana-  c.  51  (Can.) 
da).     R.S.O.  1960,  c.  163,  s.  2. 

3.  In  each  year  the  sittings  of  each  court  of  general  sessions  of  Sittings 
the  peace  shall  be  held  at  such  time  or  times  as  is  ordered  by  the 
chief  judge,  and  the  order  of  the  chief  judge  shall  be  deemed  to  be 

a  regulation  to  which  The  Regulations  Act  applies.     1970,  c.  99,  c.  4io' 
s.  1. 

4.  In  any  county,  two  or  more  concurrent  sittings  of  the  court  Concurrent 
may  be  held  for  the  trial  of  cases  with  or  without  a  jury  and  the  ^^"^"^^ 
hearing  of  appeals.     R.S.O.  1960,  c.  163,  s.  4. 

5.  The  sittings  of  the  court  shall  be  held  in  the  county  town  of  Place  of 
the  county,  unless  the  chief  judge  authorizes  the  holding  of  the  ^'"'"^^ 
sittings  at  some  other  place  in  the  county.     R.S.O.  1960,  c.  163, 

s.  5;  1961-62,  c.  50,  s.  2. 

6.  In  the  provisional  judicial  districts,  sittings  of  the  court  Sittings  in 
shall  be  held  at  the  same  time  and  place  as  the  sittings  of  the  fudSf"^ 
district  courts  for  the  trial  of  issues  of  fact  and  assessment  of  districts 
damages  with  or  without  a  jury.     R.S.O.  1960.  c.  163,  s.  6. 

7.  Thejudgeof  the  county  or  district  court,  as  the  case  may  be,  who  may 
or  a  junior  or  an  acting  judge  shall  be  the  chairman  of  the  court  ^^^^^  ^ 
and  shall  preside  at  the  sittings  thereof.     R.S.O.  1960,  c.  163,  s.  7. 


8.  Where  a  judge  is  present,  it  is  not  necessary  in  order  to  Presence  of 
)nstitute  the  court   that   a 
sent.     R.S.O.  1960,  c.  163,  s.  8. 


constitute  the  court  that  a  justice  of  the  peace  be  pre-  Unnecessary 
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9. — (1)  Where  a  judge  is  unable  to  hold  the  sittings  at  the  time 
appointed,  the  sheriff  or  his  deputy  may,  by  proclamation, 
adjourn  the  court  to  any  hour  on  the  following  day  to  be  by  him 
named,  and  so  from  day  to  day  until  a  judge  is  able  to  hold  the 
court  or  until  he  receives  other  directions  from  the  judge  or  from 
the  chief  judge.  R.S.O.  1960,  c.  163,  s.  9  (1);  1961-62,  c.  50,  s.  4, 
part. 

(2)  The  sheriff  shall  forthwith  give  notice  of  such  adjournment 
to  the  chief  judge.  R.S.O.  1960,  c.  163,  s.  9  (2);  1961-62,  c.  50, 
s.  4,  part. 


Rules,  fees, 
forms 


10.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  may, 

(a)  make  rules  for  regulating  the  practice  and  procedure  in 
the  county  and  district  courts; 

(6)  make  rules  and  regulations  regulating  and  fixing  all  fees 
payable  to  the  Crown  in  respect  of  proceedings  in  such 
courts; 

(c)  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors  and 
counsel  practising  in  such  courts; 

{d)  prescribe  forms  for  use  in  such  courts.  R.S.O.  1960, 
c.  163,  s.  10. 
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CHAPTER  192 
The  General  Welfare  Assistance  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  person  who  applies  or  on  whose 
behalf  an  application  is  made  for  assistance; 

(6)  "assistance"  means  assistance  of  a  class  provided  under 
this  Act  and  the  regulations; 

(c)  "Director"  means  the  Director  of  the  General  Welfare 
Assistance  Branch  of  the  Department  of  Social  and 
Family  Services; 

(d)  "field  worker"  means  a  person  employed  as  such  by  the 
Department  of  Social  and  Family  Services  or  any  other 
employee  of  the  Department  whom  the  Minister  desig- 
nates as  such; 

(e)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(f)  "municipal  welfare  administrator"  means  a  person  ap- 
pointed as  such  for  the  purposes  of  this  Act; 

(g)  "municipality"  means  a  city,  separated  town,  town, 
village,  township  or  improvement  district,  and,  where 
the  council  of  a  county  has  appointed  a  municipal 
welfare  administrator  under  subsection  3  of  section  4, 
means  the  county  together  with  any  municipality  that 
forms  part  of  the  county  for  the  purpose  of  the  adminis- 
tration of  assistance; 

(h)  "recipient"  means  a  person  to  whom  assistance  is 
provided; 

(i)    "recipient  of  a  governmental  benefit"  means  a  person, 

(i)  who  is  a  pensioner  under  the  Old  Age  Security  Act  ^^^  ^^^^ 

(Canada),  or  c.'200 

(ii)  who  is  a  recipient  under  The  Blind  Persons'  Allow- 

ances  Act,  or  The  Disabled  Persons'  Allowances  Act,  oc.  35, 107 

or 
(iii)  who  is  a  beneficiary  under  The  Family  Benefits  Act,  c.  157 

or 
(iv)  who  is  receiving  a  maintenance  allowance  under     ^^  ^^^^ 

The  Vocational  Rehabilitation  Services  Act,  c.484 

and  includes  such  other  classes  of  persons  as  the  regula- 
tions prescribe; 
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(j)  * 'regional  welfare  administrator"  means  a  person  em- 
ployed as  such  by  the  Department  of  Social  and  Family 
Services  or  designated  as  such  by  the  Minister; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(I)  ''supplementary  aid"  means  the  assistance  that  may  be 
paid  to  a  recipient  of  a  governmental  benefit; 

(m)  "unemployable  person"  means  a  person  who  is  certified 
by  a  legally  qualified  medical  practitioner  as  being 
unable  to  engage  in  remunerative  employment  by  rea- 
son of  physical  or  mental  disability; 

(n)  "unemployed  person"  means  a  person  who  is  able  to 
engage  in  remunerative  employment  and  who  is  not  so 
engaged  at  the  time  he  makes  application  for  assist- 
ance. R.S.O.  1960,  c.  164,  s.  1;  1962-63,  c.  53,  s.  1;  1967, 
c.  31,  s.  1,  amended. 

2,  The  Minister,  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  may  make  agreements  with  any  municipality  and 
any  municipality  may  make  agreements  with  the  Minister  re- 
specting the  payment  by  the  Province  to  the  municipality  or  by 
the  municipality  to  the  Province  of  contributions  to  the  cost  of 
public  works  measures  undertaken  by  the  municipality  or  by  the 
Province  to  relieve  unemployment  in  the  municipality.  R.S.O. 
1960,  c.  164,  s.  3,  amended. 

3.  The  Director  shall  exercise  general  supervision  over  the 
administration  of  this  Act  and  the  regulations  and  shall  advise 
municipal  welfare  administrators,  regional  welfare  administra- 
tors and  others  as  to  the  manner  in  which  their  duties  under  this 
Act  are  to  be  performed.     R.S.O.  1960,  c.  164,  s.  4  (1). 

4. — (1)  The  council  of  a  municipality  may,  with  the  approval 
of  the  Minister,  appoint  a  municipal  welfare  administrator. 

(2)  The  municipal  welfare  administrator  shall  receive  applica- 
tions for  assistance  and  shall  determine  the  eligibility  of  each 
applicant  for  assistance,  and,  where  the  applicant  is  eligible,  shall 
determine  the  amount  of  the  assistance  and  direct  provision 
thereof,  and  he  may  from  time  to  time  vary  any  amount  so 
determined. 

(3)  Instead  of  the  municipalities  that  are  within  a  county  for 
municipal  purposes  administering  assistance  independently  of 
one  another,  the  council  of  the  county  may,  with  the  approval  of 
the  Minister,  appoint  a  municipal  welfare  administrator  to 
administer  assistance  in  all  such  municipalities,  except  that  any 
such  municipality  that  has  a  population  of  more  than  5,000 
according  to  its  last  revised  assessment  roll  may,  by  agreement 
with  the  county  and  with  the  approval  of  the  Minister,  appoint  a 
municipal  welfare  administrator  to  administer  assistance  in  that 
municipality  independently  of  the  county. 
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(4)  Any  municipality  within  a  county  but  not  forming  part  of  idem 
the  county  for  municipal  purposes  may,  with  the  approval  of  the 
council  of  the  county  and  the  Minister,  form  part  of  the  county  for 
the  purpose  of  the  administration  of  assistance.     1967,  c.  31,  s.  3. 

5.  The  Director,  every  municipal  welfare  administrator  or  any  Power  to 
of  the  assistants  of  the  municipal  welfare  administrator  au-  affidavits 
thorized  by  the  council  of  the  municipality,  every  regional  welfare 
administrator,  every  welfare  allowances  officer  and  every  field 
worker  is,  in  the  performance  of  his  duties  under  this  Act,  a 
commissioner  for  taking  affidavits  within  the  meaning  of  The  ^^^  ^^^^ 
Commissioners  for  taking  Affidavits  Act.     1962-63,  c.  53,  s.  3.         c.  72 

6. — (1)  A  municipality  shall  provide  assistance  in  accordance  Duty9f 
with  the  regulations  to  any  person  in  need  who  resides  in  the  paSs 
municipality  and  who  is  eligible  for  such  assistance.  ^sKnce 

(2)  A  municipality  may  provide  assistance  in  accordance  with  idem 
the  regulations  to  any  other  person  who  resides  in  the  municipal- 
ity and  who  is  eligible  for  such  assistance.     1967,  c.  31,  s.  4, 
amended. 

7. — (1)  There  may  be  paid  to  any  class  of  municipality  Provincial 
prescribed  by  the  regulations  out  of  moneys  appropriated  there-  fibsidierto 
for  by  the  Legislature  grants  and  subsidies  for  any  of  the  purposes  "^^"Jjjgg" 
of  this  Act  in  such  amounts  and  under  such  conditions  as  the 
regulations  prescribe. 

(2)  There  may  be  paid  to  any  class  of  municipality  prescribed  Provincial 
by  the  regulations  and  to  district  welfare  administration  boards  cost^sof^  ^^ 
established  under  The  District  Welfare  Administration  Boards  Act  ^J^JJ-JJJJ^' 
out  of  moneys  appropriated  therefor  by  the  Legislature  subsidies  r.s.o.  1970, 
for  the  costs  of  the  administration  of  welfare  services  as  defined  in  ^  ^^^ 
that  Act,  or  of  assistance,  as  the  case  may  be,  in  such  amounts  and 
under  such  conditions  as  the  regulations  prescribe.     1967,  c.  31, 
s.  6,  part. 

8.  Except   in   cases   of  emergency   as  provided   for  in   the  Applications 
regulations,  assistance  shall  be  provided  only  after  the  receipt  by  Znhtd  form 
the  municipal  welfare  administrator  or  the  regional  welfare  squired 
administrator,  as  the  case  may  be,  of  an  application  therefor  in 
the  prescribed  form.     1967,  c.  31,  s.  6,  part,  amended. 


9. — (1)  In  this  section,  ''welfare  administrator"  means  munic-  Welfare 
ipal  welfare  administrator  or  regional  welfare  administrator,  as  fstSSr 
the  case  may  be.  ^^^^"^^ 

(2)  Any  applicant  or  recipient  affected  by  a  decision,  order  or  Application 
directive  made  under  this  Act  or  the  regulations  by  a  welfare 
administrator,  in  respect  of  the  payment  of  a  class  of  assistance 
prescribed  as  general  in  the  regulations,  may  request  a  hearing 
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RSO  1970     ^^^  review  of  the  decision,  order  or  directive  by  the  board  of 
c.'is?'       '     review  appointed  under  The  Family  Benefits  Act. 

Provisions  (3)  The  provisions  of  The  Family  Benefits  Act  relating  to  the 

RSO.  1970,    powers,  duties  and  procedures  of  the  board  of  review  appointed 

to  apply  under  that  Act,  and  relating  to  procedure  on  appeals  therefrom  to 

the  Court  of  Appeal,  apply  mutatis  mutandis  to  a  hearing  and 

review  by  the  board  under  this  Act.     1968,  c.  48,  s.  1. 

Supple-  10.  A  municipality  or  the  Province  may  provide  assistance  by 

men  ary         ^^^   ^^  supplementary  aid  to  or  on   behalf  of  recipients  of 
governmental  benefits.     R.S.O.  1960,  c.  164,  s.  8. 


Regulations         1 1.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  classes  of  assistance  and  the  items  to  be 
included  in  any  such  class  and  the  manner  of  computing 
the  amount  or  cost  thereof  and  providing  for  contribu- 
tions to  or  reimbursement  of  sums  expended  therefor 
and  prescribing  the  maximum  amounts  or  percentages 
thereof; 

(6)  prescribing  classes  of  persons  who  are  eligible  for  assis- 
tance and  fixing  standards  of  eligibility; 

(c)  defining  persons  in  need  or  prescribing  classes  of  such 
persons; 

(d)  defining  residence  for  the  purposes  of  establishing  eligi- 
bility for  assistance,  liability  to  provide  assistance,  a 
right  to  a  contribution  to  the  cost  of  assistance  or  a  right 
to  reimbursement  of  the  whole  or  any  part  of  the  cost  of 
assistance,  or  for  any  other  purposes  of  this  Act  and 
prescribing  the  circumstances  in  which  any  such  defini- 
tion is  applicable; 

(e)  supplementing  the  liabilities  mentioned  in  section  6, 
prescribing  the  circumstances  under  which  there  is  a 
liability  to  provide  assistance,  a  right  to  a  contribution 
or  a  right  to  reimbursement  and  providing  procedures 
therefor  and  for  determining  the  maximum  amounts  of 
percentages  thereof; 

(/)  prescribing  classes  of  municipalities  to  which  grants  or 
subsidies  may  be  paid  by  the  Province 

(g)  prescribing  classes  of  grants  and  subsidies  from  the 
Province,  the  methods  of  determining  the  amounts  of 
any  grant  or  subsidy,  providing  for  the  manner  in  which 
and  the  intervals  at  which  payments  shall  be  made,  for 
the  suspension  or  withholding  of  the  grants  and  subsi- 
dies or  any  part  thereof  and  for  making  any  deductions 
from  any  such  grant  or  subsidy; 
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(h)  providing  for  the  recovery  by  the  Province  from  a 
municipality  of  any  amounts  of  assistance  paid  by  the 
Province  for  which  the  municipaUty  is  hable  or  for  the 
recovery  by  the  Province  or  a  municipahty  from  a 
recipient  of  assistance  or  from  his  estate  of  amounts  of 
assistance  paid  by  the  Province  or  municipahty,  and 
prescribing  the  circumstances  and  manner  in  which  any 
such  recovery  may  be  made; 

(i)  adding  to  the  classes  of  persons  who  are  recipients  of 
governmental  benefits; 

(j)  providing  for  the  payment  of  supplementary  aid  to 
recipients  of  governmental  benefits,  prescribing  the 
circumstances  under  which  and  by  whom  it  is  payable, 
and  providing  for  contributions  to  or  reimbursement  of 
amounts  expended  therefor  and  prescribing  the  maxi- 
mum amounts  or  percentages  thereof; 

{k)  prescribing  the  amounts  of  money  that  may  be  paid  by 
the  Province  in  respect  of  the  burial  of  indigent  persons 
who  were  residing  in  territory  without  municipal  organi- 
zation; 

(/)  governing  the  manner  of  making  application  for  assis- 
tance; 

(m)  providing  for  the  making  of  investigations  for  the 
purposes  of  this  Act  of  applicants  for  or  recipients  of 
assistance; 

(n)  prescribing  the  material  or  proof  of  any  fact,  including 
evidence  under  oath,  that  is  to  be  furnished  before 
assistance  is  provided  or  while  assistance  is  being  pro- 
vided; 

(o)  prescribing  the  manner  in  which  and  the  intervals  at 
which  assistance  is  to  be  provided; 

(p)  prescribing  additional  powers  and  duties  of  the  Direc- 
tor, regional  welfare  administrators  and  municipal  wel- 
fare administrators; 

(q)  prescribing  the  records  to  be  kept  and  the  claims  and 
returns  to  be  made  to  the  Minister  by  municipalities  and 
prescribing  the  times  within  which  and  the  manner  in 
which  such  claims  or  returns  shall  be  made; 

(r)  providing  for  the  whole  or  part  of  the  cost  of  providing 
medical  and  dental  services  to  recipients  of  assistance 
and  their  dependants  or  any  class  thereof; 

(s)    defining  expressions  for  the  purposes  of  the  regulations; 
(0     prescribing  forms  and  providing  for  their  use; 

(w)  respecting  any  matter  considered  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Act.  R.S.O. 
1960,  c.  164,  s.  9;  1962-63,  c.  53,  s.  5;  1967,  c.  31,  s.  7, 
amended. 
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12. — (1)  In  this  section, 

(g)  "band",  ''council  of  a  band",  "member  of  a  band"  and 
"reserve"  have  the  same  meaning  as  in  the  Indian  Act 
(Canada); 

(6)  "welfare  administrator  for  a  band"  means  a  person 
appointed  as  such  for  the  purposes  of  this  Act. 

(2)  The  council  of  a  band  that  is  approved  for  the  purposes  of 
this  Act  may,  with  the  approval  of  the  Minister,  appoint  a 
member  of  the  band  as  the  welfare  administrator  for  the  band. 

(3)  The  provisions  of  this  Act  that  apply  to  a  municipal  welfare 
administrator  apply  mutatis  mutandis  to  the  welfare  administra- 
tor for  a  band.     R.S.O.  1960,  c.  164,  s.  10  (1-3). 


County 
adminis- 
tration 


(4)  A  band  may,  with  the  approval  of  the  council  of  a  county 
and  the  Director,  form  part  of  the  county  for  the  purpose  of  the 
administration  of  assistance.     1970,  c.  89,  s.  1. 


Duty  of 
council  of 
bands  to 
provide 
assistance 


(5)  The  council  of  a  band  that  is  approved  for  the  purposes  of 
this  Act  shall  provide,  in  accordance  with  the  regulations, 
assistance  to  the  members  thereof  who  are  persons  in  need  and 
who  reside  on  the  reserve  of  the  band  and  who  are  eligible  for 
assistance  and  may  provide  assistance  to  other  persons  in  need 
who  reside  on  the  reserve  and  who  are  eligible  for  assistance  if  the 
council  of  the  band  approves  the  provision  of  assistance  to  such 
persons.     1967,  c.  31,  s.  8  (1). 


Supple- 
mentary 
aid 


(6)  The  council  of  a  band  that  is  approved  for  the  purposes  of 
this  Act  may  provide  assistance  by  way  of  supplementary  aid  to 
or  on  behalf  of  recipients  of  governmental  benefits  who  reside  on 
the  reserve  of  the  band.     R.S.O.  1960,  c.  164,  s.  10  (5). 


Regulations 


Provincial 
grants  and 
subsidies 
to  councils 
of  bands 


(7)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  recovery  by  the  Province  from  the 
council  of  a  band  of  any  amounts  of  assistance  paid  by 
the  Province  for  which  the  council  of  the  band  is  liable  or 
for  recovery  by  the  council  of  a  band  from  a  recipient  of 
assistance  paid  by  the  council  of  the  band,  and  prescrib- 
ing the  circumstances  and  manner  in  which  any  such 
recovery  may  be  made; 

(6)  specifying  bands  that  are  approved  for  the  purposes  of 
this  Act.     R.S.O.  1960,  c.  164,  s.  10  (6),  amended. 

(8)  There  may  be  paid  to  the  council  of  a  band  that  is  approved 
for  the  purposes  of  this  Act,  out  of  moneys  appropriated  therefor 
by  the  Legislature,  grants  and  subsidies  for  any  of  the  purposes  of 
this  Act  in  such  amounts  and  under  such  conditions  as  the 
regulations  prescribe.     1967,  c.  31,  s.  8  (2). 
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13. — (1)  No  person  shall  knowingly  obtain  or  receive  assist-  Offence 
ance  that  he  is  not  entitled  to  obtain  or  receive  under  this  Act  and 
the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  to  idem 
obtain  or  receive  assistance  that  such  other  person  is  not  entitled 

to  obtain  or  receive  under  this  Act  and  the  regulations. 

(3)  Every  person  who  contravenes  subsection  1  or  2  is  guilty  of  idem 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both  fine  and  imprisonment.     1962-63,  c.  53, 

S.7. 
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CHAPTER  193 
The  Gold  Clauses  Act 


1.  Every  obligation  heretofore  or  hereafter  incurred,  and  Discharge 
whether  it  is  due,  accruing  due  or  past  due,  that  gives  or  purports  tions  '^^ 
to  give  the  obUgee  a  right  to  require  payment  in  gold  or  in  a 
particular  kind  or  standard  of  coin  or  currency,  or  in  an  amount  of 
money  of  Canada  or  elsewhere  measured  in  gold  or  in  a  particular 

kind  or  standard  of  coin  or  currency  is  discharged  upon  payment, 
dollar  for  dollar,  in  any  coin  or  currency,  that  at  the  time  of 
payment  is  legal  tender  at  the  place  of  payment  named  in  such 
obligation  for  public  and  private  debts.     R.S.O.  1960,  c.  165,  s.  1. 

2.  Notwithstanding  that  any  obligation  heretofore  or  here-  No  action 
after  incurred,  whether  it  is  due,  accruing  due  or  past  due,  gives  or  brought 
purports  to  give  the  obligee  the  right  to  require  payment  in  gold  or 

in  a  particular  kind  or  standard  of  coin  or  currency,  or  in  an 
amount  of  money  of  Canada  or  elsewhere  measured  in  gold  or  in  a 
particular  kind  or  standard  of  coin  or  currency,  no  action  shall  be 
brought  or  maintained  to  enforce  such  obligation  or  to  enforce 
any  judgment  obtained  outside  Ontario  based  on  any  such 
obligation,  except  to  the  amount  of  the  face  value  of  such 
obligation,  dollar  for  dollar,  in  any  coin  or  currency  that  at  the 
time  of  payment  is  legal  tender  at  the  place  of  payment  named  in 
such  obligation  for  public  and  private  debts.  R.S.O.  1960, 
c.  165,  s.  2. 


This  Act  applies  to  all  obligations  governed  by  the  law  of  Scope  of 
rio,  ii 
c.  165  ,  s.  3. 


Ontario,  including  obligations  of  the  Crown.     R.S.O.  1960, 
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CHAPTER  194 

The  Government  Contracts  Hours  and 
Wages  Act 


1.    In  this  Act,  Interpre- 

(a)  ''fair  wages"  means  such  wages  as  are  generally  accept- 
ed as  current  for  competent  workmen  in  the  locality  in 
which  the  work  is  being  performed  for. the  character  or 
class  of  work  in  which  such  workmen  are  respectively 
engaged,  but  shall  in  all  cases  be  such  wages  as  are  fair 
and  reasonable; 

(6)  "Government  of  Ontario"  includes  every  department 
thereof  and  every  commission  or  board  created  by  any 
Act  of  the  Legislature; 

(c)  "Minister"  means  the  Minister  of  Labour  or  such  other 
member  of  the  Executive  Council  as  is  for  the  time  being 
charged  with  the  administration  of  this  Act; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  166,  s.  1. 

2. — (1)  Every  contract  entered  into  with  the  Government  of  Government 

Ontario  for  the  construction,  remodelling,  renewal,  repair  or  f^wS^ 

demolition  of  any  building  or  work  is  subject  to  the  following  ^^Jj^-jJ^^ 

conditions  respecting  wages  and  hours:  conditions 

1.  All  persons  in  the  employ  of  the  contractor,  subcontrac- 
tor or  any  other  person  doing  or  contracting  to  do  the 
whole  or  any  part  of  the  work  contemplated  by  the 
contract  shall  during  the  continuance  of  the  work  be 
paid  fair  wages. 

2.  The  working  hours  of  persons  while  so  employed  shall 
not  exceed  eight  hours  per  day  or  forty-four  hours  per 
week,  except  in  such  special  cases  as  the  Lieutenant 
Governor  in  Council  otherwise  provides,  or  except  in 
such  cases  of  emergency  as  may  be  approved  by  the 
Minister. 

(2)  This  section  does  not  apply  to  the  purchase  of  materials.  Exception 
supplies  or  equipment  for  use  in  the  work  contemplated  under  any 
contract  of  sale  and  purchase.     R.S.O.  1960,  c.  166,  s.  2. 


3. — (1)  Where  a  grant  or  payment  of  any  public  moneys  of  Wages  and 
Ontario  is  authorized  or  made  by  way  of  contribution,  subsidy,  cov'Jrnme'nt 
loan,  advance  or  guarantee  for  or  in  aid  of  the  construction,  aid  granted 
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remodelling,  renewal,  repair  or  demolition  of  any  building  or 
work,  whether  the  grant  or  payment  is  to  be  received  by  any 
municipal  or  other  body  or  person  whatever,  the  wages  and  hours 
of  all  workmen  employed  on  the  work  shall  be  those  set  forth  in 
subsection  1  of  section  2. 

Exception  (2)  This  section  does  not  apply  to  the  purchase  of  materials, 

supplies  or  equipment  for  use  in  the  work  contemplated  under  any 
contract  of  sale  and  purchase.     R.S.O.  1960,  c.  166,  s.  3. 

Offences.  4.  Every  contractor,  subcontractor  and  municipal  or  other 

body  and  every  person  who  is  responsible,  directly  or  indirectly, 
for  the  payment  of  wages,  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500.     R.S.O.  1960,  c.  166,  s.  4  (1). 

Regulations         5.  The  Lieutenant  Governor  in  Council  may  make  regulations 
providing  for, 

(a)  the  method  of  determining  what  are  fair  wages  and  the 
preparation  and  use  of  schedules  of  rates  relating  there- 
to; 

(6)    rates  of  wages  for  overtime; 

(c)  classification  of  employment  or  work; 

(d)  the  persons  or  classes  of  persons  who  may  be  employed 
in  the  performance  of  any  work  mentioned  in  this  Act; 

(e)  the  publication  and  posting  of  wage  schedules; 

(/)  the  payment  of  wages  to  employees  in  case  of  default  by 
the  contractor  or  other  party  charged  with  the  payment 
and  recovery  thereof  from  the  contractor  or  other  party; 

ig)  the  keeping  of  proper  books  and  records  and  the  exami- 
nation and  inspection  thereof; 

(h)  the  furnishing  of  such  information  as  is  required  by  the 
Minister  to  ensure  compliance  with  this  Act; 

(i)  any  matter  necessary  or  advisable  to  carry  out  effective- 
ly the  intent  and  purpose  of  this  Act  and  the  regula- 
tions.    R.S.O.  1960,  c.  166,  s.  5. 


Act  to  be 
subject  to 
provisions  of 
R.S.O.  1970, 
cc.  221,  147, 
394 


6.  This  Act  and  the  regulations  shall  be  read  and  construed 
subject  to  The  Industrial  Standards  Act,  Part  IV  of  The  Employ- 
ment Standards  Act  and  The  Public  Works  Creditors  Payment  Act 
and  any  regulations  and  schedules  made  thereunder.  R.S.O. 
1960,  c.  166,  s.  6,  amended. 


Sec.  3  GRAIN  ELEVATOR  STORAGE  Chap.  195  569 

CHAPTER  195 
The  Grain  Elevator  Storage  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act; 

(6)  ''farm  produce"  means  beans,  cereal  grains,  corn  or 
grass  seeds  produced  in  Ontario; 

(c)  "grain  elevator"  means  any  premises  on  which  farm 
produce  is  stored; 

(d)  "grain  elevator  operator"  means  a  person  who  receives 
or  offers  to  receive  farm  produce  for  storage; 

(e)  "grain  storage  receipt"  means  a  receipt  in  the  form 
prescribed  by  the  regulations  and  issued  by  a  grain 
elevator  operator  in  respect  of  farm  produce  in  storage; 

(f)  "regulations"  means  the  regulations  made  under  this  • 
Act; 

(g)  "stored",  when  used  with  respect  to  farm  produce, 
means  delivered  to  a  grain  elevator  upon  terms  that  the 
ownership  is  to  remain  in  the  deliverer,  and  "storage" 
has  a  corresponding  meaning; 

(h)  "weigh-ticket"  means  a  receipt  issued  by  a  grain  eleva- 
tor operator  to  a  producer  in  the  form  prescribed  by  the 
regulations.     R.S.O.  1960,  c.  167,  s.  1. 

2. — (1)  Subject  to  an  agreement  in  writing  to  the  contrary,  Delivery 
where  farm  produce  is  delivered  to  an  elevator  and  a  grain  storage  storage 
receipt  is  issued,  the  delivery  of  the  farm  produce  shall  be  deemed 
to  be  for  storage. 

(2)  A  grain  elevator  operator  shall  not  issue  a  grain  storage  Receipt 
receipt  for  grain  delivered  upon  terms  other  than  for  storage  not^for^'^^^" 
unless  he  marks  on  the  receipt  in  bold  print  that  the  receipt  is  not  storage 
a  grain  storage  receipt  under  this  Act.     R.S.O.  1960,  c.  167,  s.  2. 

3.  A  contract  for  the  sale  of  farm  produce  to  the  operator  of  the  Contract  for 
grain  elevator  in  which  it  is  stored  is  not  enforceable  by  action  ^\^tten 
unless  the  contract  is  written  on  the  grain  storage  receipt  issued 
for  the  farm  produce  and  signed  by  the  parties.     R.S.O.  1960, 
c.  167,  s.  3. 
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Sec.  4 


Storage 
charges 


4.  Unless  it  is  agreed  in  writing  to  the  contrary,  farm  produce 
stored  in  a  grain  elevator  is  not  subject  to  any  lien,  charge  or 
set-off  other  than  for  storage  charges  in  respect  of  the  farm 
produce.     R.S.O.  1960,  c.  167,  s.  4. 


R.s.o.  1970,        5.  Section  2  of  The  Factors  Act  does  not  apply  to  farm  produce 
not^toap^piy     i^  posscssion  of  a  grain  elevator  operator  for  storage,  or  to  a 
document  of  title  thereto.     R.S.O.  1960,  c.  167,  s.  5. 


Appoint- 
ment of 
chief 
inspector 
and 
inspectors 


6.  The  Lieutenant  Governor  in  Council  may  appoint  a  chief 
inspector  to  administer  and  enforce  this  Act,  and  may  appoint  one 
or  more  inspectors  who  shall  carry  out  such  duties  as  are  assigned 
to  them  by  this  Act  or  the  regulations  or  the  chief  inspec- 
tor.    R.S.O.  1960,  c.  167,  s.  6. 


Grain 
elevator 
operator's 
licence 


7. — (1)  No  person  shall  receive  or  offer  to  receive  farm 
produce  for  storage  at  a  grain  elevator  without  a  licence  as  a  grain 
elevator  operator  issued  by  the  chief  inspector  in  respect  of  the 
grain  elevator. 


Conditions 
of  licence 


Suspension, 
revocation 
or  non- 
renewal 
of  licence 


(2)  The  chief  inspector  may  refuse  to  grant  a  licence  where  the 
applicant  is  not  qualified  by  experience,  financial  responsibility  or 
equipment  to  engage  properly  in  the  business  of  a  grain  elevator 
operator. 

(3)  The  chief  inspector  may  suspend,  revoke  or  refuse  to  renew 
a  licence  for  failure  to  carry  out  the  provisions  of  this  Act  or  the 
regulations,  or  for  failure  to  provide  promptly  and  accurately  a 
grain  storage  receipt  to  a  producer  from  whom  the  grain  elevator 
operator  received  farm  produce  for  storage.  R.S.O.  1960,  c.  167, 
S.7. 


Duties  of 

chief 

inspector 


8.  Where  the  chief  inspector  suspends,  revokes  or  fails  to 
renew  the  licence  of  a  grain  elevator  operator,  the  chief  inspector 
may  perform  such  services  and  do  such  acts  as  he  considers 
necessary  to  protect  the  property  of  the  producers  of  farm 
produce  received  for  storage  at  the  grain  elevator.  R.S.O.  1960, 
c.  167,s.8. 


Grain 

storage 

receipt 

Not  more 
than  one 
receipt 


9. — (1)  Upon  delivery  of  farm  produce  for  storage,  the  grain 
elevator  operator  shall  issue  a  grain  storage  receipt. 

(2)  No  person  shall  issue  or  receive  more  than  one  grain  storage 
receipt  in  respect  of  the  same  farm  produce.  R.S.O.  1960,  c.  167, 
S.9. 


Weigh- 
ticket 


10. — (1)  Where  a  producer  delivers  for  storage  farm  produce 
in  more  than  one  delivery,  the  grain  elevator  operator  shall,  for 
each  delivery,  issue  to  the  producer  a  weigh-ticket. 
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(2)  Where  a  grain  elevator  operator  issues  weigh-tickets  under  Surrender  of 
subsection  1,  he  shall  issue  a  grain  storage  receipt  immediately  ^ciSts 
after  the  last  delivery  of  the  farm  produce  and  upon  the  surrender  for  receipt 
of  the  weigh-tickets,  but  in  no  case  later  than  ten  days  from  the 
date  of  issue  of  the  weigh-ticket  first  issued.     R.S.O.  1960,  c.  167, 
s.  10. 

11. — ( 1)  Every  grain  elevator  operator  shall  keep  copies  of  all  Copies  of 
weigh-tickets  issued  to  each  producer  in  a  separate  account  kept  SeS 
for  that  purpose  only,  until  he  issues  grain  storage  receipts  for  the 
full  amount  of  the  weigh-tickets. 

(2)  No  person  shall  issue  a  grain  storage  receipt  or  weigh-ticket  Records 
without  making  and  keeping  a  complete  record  of  the  matters 
recorded  thereon.     R.S.O.  1960,  c.  167,  s.  11. 

12. — ( 1)  No  person  shall  sign  a  grain  storage  receipt  on  behalf  Signing  of 
of  a  grain  elevator  operator  except  a  person  designated  by  him.     '"^^•p^^ 

(2)  A  grain  elevator  operator  shall  report  promptly  to  the  chief  Report  to 
inspector  the  name  and  address  of  any  person  designated  by  him  Inspector 
to  sign  receipts.     R.S.O.  1960,  c.  167,  s.  12. 

13. — (1)  Every  licensed  grain  elevator  operator  shall  insure  insurance 
with  an  insurer  licensed  under  The  Insurance  Act  all  farm  produce  ^224  ^^^^' 
stored  by  him  for  which  grain  storage  receipts  and  weigh-tickets 
have  been  issued,  against  loss  or  damage  by  fire,  lightning, 
explosion  occurring  on  the  grain  elevator  premises,  windstorm 
and  hail,  to  the  full  market  value  of  the  farm  produce  in  storage. 

(2)  Every  contract  of  insurance  in  which  the  coverage  referred  Payment  of 
to  in  subsection  1  is  included  shall  provide  that  payment  the- 
reunder shall  not  be  made  without  the  consent  of  the  chief 
inspector.     R.S.O.  1960,  c.  167,  s.  13. 

14.  Every  grain  elevator  operator  shall  furnish  to  the  chief  Operator  to 
inspector  in  such  form  and  at  such  times  as  he  requires  a  particulars 
statement  showing  the  full  market  value  of  farm  produce  in  ^^  insurance 
storage  at  his  grain  elevator  and  the  particulars  of  insurance 
under  section  13.     R.S.O.  1960,  c.  167,  s.  14. 

15. — (1)  Subject  to  subsection  2,  no  grain  elevator  operator  storage  not 
shall  receive  for  storage  any  amount  of  farm  produce  greater  than  capacity 
the  storage  capacity  of  his  grain  elevator. 

(2)  A  grain  elevator  operator  may,  under  bona  fide  contract  for  Contract  for 
storage  facilities  at  the  grain  elevators  of  other  grain  elevator  fnJt¥eV" 
operators  licensed  under  this  Act  or  any  Act  of  the  Parliament  of  elevator 
Canada,  or  other  person  on  premises  acceptable  to  the  chief 
inspector,  store  therein  farm  produce  received  for  storage  at  his 
grain  elevator.     R.S.O.  1960,  c.  167,  s.  15. 
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Farm 
produce  in 
storage  to 
correspond 
to  receipts 


16.  Every  grain  elevator  operator  shall  at  all  times  have  in  his 
grain  elevator  or  in  other  storage  under  subsection  2  of  section  15 
such  amounts  of  farm  produce  of  each  kind  and  grade  as  will  at 
least  equal  the  total  amounts  of  outstanding  grain  storage 
receipts  and  weigh-tickets  issued  by  him.  R.S.O.  1960,  c.  167, 
s.  16. 


Inspection 


Idem 


Idem 


17. — (1)  The  chief  inspector  or  an  inspector  may  at  any  time 
enter  any  grain  elevator  and  inspect  the  grain  stored  and  the 
books  and  records  pertaining  thereto. 

(2)  Every  person,  when  requested  so  to  do  by  the  chief 
inspector  or  an  inspector,  shall  permit  inspection  of  any  premises 
operated  as  a  grain  elevator  and  shall  produce  and  permit 
inspection  of  books  and  records  and  supply  extracts  respecting 
farm  produce  in  storage. 

(3)  No  person  shall  hinder  or  obstruct  the  chief  inspector  or  an 
inspector  in  the  performance  of  his  duties  or  refuse  to  permit  him 
to  carry  out  his  duties  or  refuse  to  furnish  him  with  information  or 
furnish  him  with  false  information.     R.S.O.  1960,  c.  167,  s.  17. 


Offence  1 8.  Every  person  who  contravenes  any  provision  of  this  Act  or 

the  regulations  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1 ,000  for  a  first  offence  and  to  a 
fine  of  not  more  than  $5,000  or  to  a  term  of  imprisonment  of  not 
more  than  one  year  for  any  subsequent  offence.  R.S.O.  1960, 
c.  167.  s.  18  . 


Regulations         19.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    providing  for  the  licensing  of  grain  elevator  operators; 

(6)  prescribing  the  duties  of  the  chief  inspector  and  inspec- 
tors; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  167,  s.  19. 
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CHAPTER  196 

The  Guarantee  Companies  Securities 
Act 

1.  In  this  Act,  "guarantee  company"  means  a  corporation  interpre- 
approved  by  the  Lieutenant  Governor  in  Council  and  empowered  *^^^^°" 
to  grant  guarantees,  bonds,  policies  or  contracts  for  the  integrity 
and  fidelity  of  employed  persons,  or  in  respect  of  any  legal 
proceedings  or  for  other  like  purposes.     R.S.O.  1960,  c.  168,  s.  1. 


2.  Where  a  judge,  functionary,  officer  or  person  is  entitled  or  Bonds  of 

guarantee 
company 


required  to  take  security  by  bond  with  sureties,  he  may  in  lieu  ^"^^^"^^^ 


thereof  take  the  bond,  policy  or  guarantee  contract  of  a  guarantee  J^^enX- 
company  of  the  like  nature  and  effect.     R.S.O.  1960,  c.  168,  s.  2.  officers'and 

others 

3.  Where  a  person  is  required  to  give  security  by  bond  with  Persons  mav 
sureties,  he  may  in  lieu  thereof  furnish  the  bond,  policy  or  |J,^a^rantee 
guarantee  contract  of  a  guarantee  company  of  the  like  nature  and  company 
effect.     R.S.O.  1960,  c.  168,  s.  3. 

4.  The  guarantee  company  shall  not  be  bound  or  required  to  Justification 
justify.     R.S.O.  1960,  c.  168,  s.  4.  ""'  ''^"""'^ 

5.  The  bond,  policy  or  guarantee  contract  of  a  guarantee  Bond  of 
company  may  be  taken  instead  of  or  in  substitution  for  any  maj'^e"^ 
existing  security  if  the  judge,  functionary,  officer  or  person  foJS'other^^ 
mentioned  in  section  2  so  directs.     R.S.O.  1960,  c.  168,  s.  5.  bonds 

0.  The  interim  receipt  of  a  guarantee  company  may  be  interim 
accepted  in  lieu  of  a  bond,  policy  or  guarantee  contract,  but  the  [Sf  of  bond 
latter  shall  be  furnished  within  one  month.     R.S.O.  1960,  c.  168, 
S.6. 


Sec.  3  HABEAS  CORPUS  Chap.  197  575 

CHAPTER  197 
The  Habeas  Corpus  Act 

1. — (1)  Where  a  person,  other  than  a  person  imprisoned  for  in  what 
debt,  or  by  process  in  any  action,  or  by  the  judgment,  conviction  '^^^^^' 
or  order  of  the  Supreme  Court,  court  of  general  sessions  of  the  «ubjicMum 
peace  or  other  court  of  record  is  confined  or  restrained  of  his  awarded, 
liberty,  a  judge  of  the  Supreme  Court,  upon  complaint  made  by  or  whoi/ 
on  behalf  of  the  person  so  confined  or  restrained,  if  it  appears  by 
affidavit  that  there  is  reasonable  and  probable  ground  for  the 
complaint,  shall  award  a  writ  of  habeas  corpus  ad  subjiciendum 
directed  to  the  person  in  whose  custody  or  power  the  person  so 
confined  or  restrained  is,  returnable  immediately  before  the  judge 
so  awarding  the  writ,  or  before  any  judge  of  the  Supreme  Court  or 
before  the  Court  of  Appeal.     R.S.O.  1960,  c.  169,  s.  1  (1). 

(2)  Notice  in  writing  of  every  application  for  a  writ  of  habeas  Notice  of 
corpus  ad  subjiciendum  shall  be  given  to  the  Minister  of  Justice  for^vJ^ft^of" 
and  Attorney  General  at  least  forty-eight  hours  before  the  '^^"^ 

*'  .         .  ^^        o  corpus 

making  of  the  application  and  the  Minister  of  Justice  and 
Attorney  General  is  entitled  as  of  right  to  be  heard  either  in 
person  or  by  counsel  upon  the  application.  R.S.O.  1960,  c.  169, 
s.  1  (2),  amended. 

(3)  Instead  of  awarding  the  writ,  the  judge  before  whom  the  Order 
application  is  made  may  direct  that  the  motion  for  the  writ  be  motion"^"^ 
adjourned  to  be  heard  before  the  Court  of  Appeal.     R.S.O.  1960,  fo^  ^^^ 

c.  169,  s.  1  (3). 

(4)  Subsection  3  is  repealed  on  a  day  to  be  named  by  the  Repeal  of 
Lieutenant  Governor  by  his  proclamation.     1970,  c.  102,  s.  4.       ^"^  ^ 

2.  The  writ  may  be  served  either  personally  by  actual  delivery  Service  of 
thereof  to  the  person  to  whom  it  is  directed  or  by  leaving  it  with  "^"^ 
his  servant  or  agent  at  the  place  where  the  person  is  so  confined  or 
restrained.     R.S.O.  1960,  c.  169,  s.  2. 

3.  If  the  person  to  whom  the  writ  is  directed  wilfully  neglects  Disobedi- 
or  refuses  to  make  a  return  or  pay  obedience  thereto,  he  shall  be  ^^  ° 
deemed  guilty  of  contempt  of  court,  and  the  court  or  judge,  upon 
proof  by  affidavit  of  such  wilful  neglect,  refusal  or  disobedience, 

may  issue  a  warrant  for  apprehending  and  bringing  him  before  the 
court  or  judge  to  the  end  that  he  may  be  bound  to  Her  Majesty 
with  two  sufficient  sureties  in  such  sum  as  in  the  warrant  is 
expressed,  conditioned  that  he  will  appear  on  the  day  named  in 
the  warrant  to  answer  the  matter  of  the  contempt.  R.S.O.  1960, 
c.  169,  s.  3. 
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Committal  4,  In  case  of  neglect  or  refusal  to  become  bound  as  aforesaid, 

the  court  or  judge  may  commit  such  person  to  a  correctional 
institution  in  the  county  wherein  he  resides  or  may  be  found, 
there  to  remain  until  he  becomes  bound  as  aforesaid  or  is 
discharged  by  order  of  the  court  or  a  judge,  and,  if  he  becomes 
bound,  the  recognizance  shall  be  returned  and  filed  and  continues 
in  force  until  the  matter  of  the  contempt  has  been  heard  and 
determined,  unless  sooner  ordered  by  the  court  or  judge  to  be 
discharged.     R.S.O.  1960,  c.  169,  s.  4,  amended. 


Issue  of 
writ  of 
certiorari 


5.  Where  a  writ  of  habeas  corpus  is  issued  under  the  authority 
of  this  Act  or  otherwise,  the  court  or  judge  may  direct  the  issue  of 
a  writ  of  certiorari  directed  to  the  person  by  whom  or  by  whose 
authority  any  person  is  confined  or  restrained  of  his  liberty,  or 
other  person  having  his  custody  or  control,  requiring  him  to 
certify  and  return  to  the  court  or  judge  as  by  the  writ  may  be 
provided,  all  the  evidence,  depositions,  conviction  and  all  pro- 
ceedings had  or  taken,  touching  or  concerning  such  confinement 
or  restraint  of  liberty.     R.S.O.  1960,  c.  169,  s.  5. 


Procedure  on 
return  of 
writ 


6.  When  upon  a  return  to  a  writ  of  habeas  corpus  it  is  alleged 
that  the  person  is  detained  by  reason  of  a  conviction  or  order  other 
than  a  conviction  or  order  of  the  Supreme  Court  or  other  court  of 
record  upon  the  return  of  the  writ  of  certiorari,  it  is  the  duty  of  the 
court  or  judge  to  examine  and  consider  the  proceedings  had  and 
taken  to  ascertain  if  the  proceedings  show  that  the  person 
restrained  has  been  convicted  of  any  offence  against  the  law  and 
that  there  is  any  evidence  to  sustain  the  conviction,  or  that  upon 
the  evidence  the  person  accused  is  guilty  of  an  offence  against  the 
law  and  that  the  conviction,  though  irregular,  ought  to  be 
amended  or  drawn  so  as  to  duly  describe  the  offence  of  which  the 
person  accused  is  guilty,  and  in  such  cases  to  remand  the  person 
detained  to  custody  but  otherwise  to  order  his  discharge.  R.S.O. 
1960,  c.  169,  s.  6. 


Proceedings 
for  inquiring 
into  the 
truth  of  the 
matters 
alleged  in 
the  return 


7.  Although  the  return  to  a  writ  of  habeas  corpus  is  good  and 
sufficient  in  law,  the  court  or  judge  before  whom  the  writ  is 
returnable  may  examine  into  the  truth  of  the  facts  set  forth  in  the 
return,  by  affidavit  or  other  evidence,  and  may  order  and 
determine  touching  the  discharging,  bailing  or  remanding  the 
person.     R.S.O.  1960,  c.  169,  s.  7. 


Appeal  from 
remand  to 
custody 


8. — (1)  Where  a  person  confined  or  restrained  of  his  liberty  is 
brought  before  a  judge  upon  a  writ  of  habeas  corpus  and  is 
remanded  into  custody  upon  the  original  order  or  warrant  of 
commitment  or  by  virtue  of  any  warrant,  order  or  rule  of  such 
judge,  such  person  may  appeal  from  the  decision  or  judgment  of 
the  judge  to  the  Court  of  Appeal,  and  thereupon  the  writ  of  habeas 
corpus,  the  return  thereto,  and  the  affidavits,  depositons,  evi- 
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dence,  conviction  and  other  proceedings  shall  be  certified  by  the 
proper  officer  to  the  Court  of  Appeal. 

(2)  The  Court  of  Appeal  shall  thereupon  hear  and  determine  Court  may 
the  appeal  without  formal  pleadings  and,  if  the  court  determines  SiSarge 
that  the  confinement  or  restraint  is  illegal,  shall  so  certify  to  the 
person  having  the  custody  or  charge  of  the  person  so  confined  or 
restrained,  and  shall  order  his  immediate  discharge,  and  he  shall 
be  discharged  accordingly.     R.S.O.  1960,  c.  169,  s.  8. 

9. — (1)  An  appellant  under  section  8  may  appeal  from  the  Appeal  to 
decision  of  the  Divisional  Court  to  the  Court  of  Appeal.     1970,  ApJ^af^ 
c.  102,  s.  3. 


(2)  Subsection  1  does  not  come  into  force  until  a  day  to  be  Commence- 
imed  by  1 
c.  102,  s.  4. 


named  by  the  Lieutenant  Governor  by  his  proclamation.     1970,  S*i^ 


Mc 


10.  This  Act  extends  to  all  writs  of  habeas  corpus  awarded  in 
pursuance  of  the  Act  passed  in  England  in  the  31st  year  of  the 
reign  of  King  Charles  the  Second,  commonly  called  The  Habeas 
Corpus  Act,  or  otherwise  in  as  ample  and  beneficial  a  manner  as  if 
such  writs  and  the  cases  arising  thereon  had  been  specially  named 
and  provided  for  in  this  Act.     R.S.O.  1960,  c.  169,  s.  9. 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Power  to 
Council,  the  Rules  Committee  may  make  such  rules  of  practice  in  "^^®  ^^^ 
reference  to  the  proceedings  on  writs  of  habeas  corpus  as  seem 
necessary  or  expedient.     R.S.O.  1960,  c.  169,  s.  10. 

12. — (1)  Subsection  1  of  section  1  is  amended  by  striking  out  Amendment 
"or  before  the  Court  of  Appeal"  in  the  twelfth  and  thirteenth  l^i  s^^^  i 
lines.     1970,  c.  102,  s.  1  (1). 

(2)  Subsection  1  of  section  8  is  amended  by  striking  out  "Court  Amendment 
of  Appeal"  in  the  sixth  line  and  in  the  ninth  line,  and  inserting  in  s**8,subs.  i 
lieu  thereof  in  each  instance  "Divisional  Court".     1970,  c.  102, 

s.2(l). 

(3)  Subsection  2  of  section  8  is  amended  by  striking  out  "Court  Amendment 
of  Appeal"  in  the  first  line  and  inserting  in  lieu  thereof  "Division-  s%  gubg  2 
al  Court".     1970,  c.  102,  s.  2  (2). 


(4)  This  section  does  not  come  into  force  until  a  day  to  be  Commence- 
ment of 
section 


named  by  the  Lieutenant  Governor  by  his  proclamation.     1970  ""®"*°^ 


c.  102,  s.  4. 
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CHAPTER  198 
The  Haliburton  Act 


1  •  Except  where  otherwise  provided  in  this  Act,  the  Provision-  Rights,  lia- 
al  County  of  HaUburton  and  the  corporation  and  council  thereof  poJjera  of^ 
have  and  possess  respectively  all  the  rights,  powers,  liabilities  and  the  Provi- 
incidents  of  a  county,  county  corporation  and  county  council.  County  cor- 
and,  except  where  inconsistent  with  this  Act,  the  law  and  the  coiS"^^^ 
statutes  applicable  to  counties,  county  corporations  and  county 
councils,  and  the  members  of  such  councils,  apply.     R.S.O.  1960, 
c.  170,s.  1. 


2.  No  by-law  for  granting  aid  to  a  railway  company  is  valid  By-laws 
unless  within  three  months  from  its  passing  it  is  approved  by  the  raUwiys 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  170,  s.  2. 


3.  The  meetings  of  the  council  shall  be  held  at  the  place  in  the  Meetings 
county  where  the  registry  office  is  kept.     R.S.O.  1960,  c.  170,  s.  3.  °^  '^"^^" 

4,  For  judicial  purposes,  including  the  holding  of  courts,  the  County  to 
officers  of  such  courts,  judicial  process  and  proceedings,  and  the  vicTom  fo?^ 
selection  of  jurors,  the  Provisional  County  is  united  to  and  forms  j,*^,*!!^^^!, 
part  of  the  County  of  Victoria.     R.S.O.  1960,  c.  170,  s.  4.  "' 


purposes 


5.  The  justices  of  the  peace  appointed  for  the  Provisional  Justices  of 
County  are  entitled  to  sit  in  the  general  sessions  held  for  the  ^^^p^^^ 
County  of  Victoria.     R.S.O.  1960,  c.  170,  s.  5. 

6.  Where  an  appeal  lies  from  the  decision  of  a  justice  or  justices  Appeal  from 
of  the  peace  to  the  general  sessions  of  the  peace,  the  appeal  in  a  fuTtTces"of°^ 
case  arising  in  the  Provisional  County  lies  to  and  may  be  heard  ^^^  p^^^ 
and  determined  by  the  Court  of  General  Sessions  of  the  Peace  for 

the  County  of  Victoria.     R.S.O.  1960,  c.  170,  s.  6. 

7.  All  returns  of  convictions  required  by  law  to  be  made  by  a  Returns  of 
justice  of  the  peace  for  the  Provisional  County  shall  be  made  to  ^^"^^^t*^"^ 
the  clerk  of  the  peace  for  the  County  of  Victoria.     R.S.O.  1960, 

c.  170,  s.  7. 

8.  The  Lieutenant  Governor  in  Council  may  from  time  to  time  Erection  of 
direct  that  one  or  more  suitable  jails  or  lock-ups  shall  be  provided  ^^*  ^ 

by  the  Minister  of  Public  Works  in  the  Provisional  County  out  of 
money  appropriated  for  that  purpose.     R.S.O.  1960,  c.  170.  s.  8. 
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Jails  in 
Haliburton 
to  be 
common 
jails  of 
Haliburton 
and  Victoria 


9.  Every  jail  and  lock-up  erected  under  the  authority  of  the 
Lieutenant  Governor  in  Council  is  a  common  jail  of  the  Provision- 
al County  and  of  the  County  of  Victoria  for  the  safe  custody  of 
persons  charged  with  the  commission,  within  the  Provisional 
County,  of  crimes,  or  with  the  commission  therein  of  offences 
against  any  statute  of  Ontario  or  against  any  municipal  by-law, 
who  may  not  have  been  finally  committed  for  trial,  and  for  the 
safe  custody  of  such  persons  when  finally  committed  for  trial  until 
removed  to  the  common  jail  at  Lindsay,  and  for  the  confinement 
of  persons  sentenced  within  the  Provisional  County  for  such 
crimes  or  offences  for  periods  not  exceeding  one  month,  and  for 
the  confinement  of  persons  so  sentenced  for  periods  exceeding  one 
month  until  such  persons  can  be  conveniently  removed  to  the 
common  jail  at  Lindsay,  or  other  lawful  prison  to  which  they  are 
sentenced.     R.S.O.  1960,  c.  170,  s.  9. 


Power  to 
commit  to 
the  jail  at 
Lindsay 


10.  Nothing  in  section  9  prevents  any  court  or  justice  of  the 
peace  from  directing  the  committal  to  the  common  jail  at 
Lindsay,  either  for  safe  custody  or  for  punishment,  of  any  person 
whom  it  is  considered  expedient  to  commit  thereto.  R.S.O. 
1960,  c.  170,  s.  10. 


Appoint- 
ment and 
salary  of 
jailer 


11.  The  Lieutenant  Governor  in  Council  may  appoint  the 
jailer,  jail  surgeon  and  other  jail  employees  for  the  Provisional 
County,  and  fix  their  salaries  which  shall  be  paid  by  the  Provi- 
sional County.     R.S.O.  1960,  c.  170,  s.  11. 


To  whom 
appeal  lies 


Application 

R.S.O.  1970, 
c.  32 


12. — (1)  An  appeal  lies  from  the  decision  of  the  Assessment 
Review  Court  of  any  municipality  in  the  Provisional  County  to 
the  judge  of  the  county  court  of  the  County  of  Victoria. 

(2)  The  provisions  of  The  Assessment  Act  with  respect  to 
appeals  from  the  judge  of  the  county  court  to  the  Ontario 
Municipal  Board  apply  to  the  Provisional  County.  R.S.O.  1960, 
c.  170,  s.  13,  amended. 


Registry 
office 


13.  The  registrar  of  deeds  shall  keep  his  office  in  a  place  to  be 
named  for  that  purpose  in  his  commission,  or  at  such  other  place 
as  is  appointed  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1960,  c.  170,  s.  14. 


Aid  to  grist 
mills  by 
taking  stock 
or  lending 
money 

R.S.O.  1970, 
c.  284 


14. — (1)  In  addition  to  the  powers  conferred  by  The  Munici- 
pal Act,  the  council  of  a  township  or  village  in  the  Provisional 
County  may  pass  by-laws  for, 

(a)    granting  aid  to  or  for  promoting  the  establishment  of  a 
grist  mill  in  the  township  or  village; 

(6)    taking  stock  in  any  company  incorporated  for  establish- 
ing a  grist  mill  in  the  township  or  village;  or 

(c)    lending  money  to  any  such  company. 
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(2)  The  aid  to  be  granted,  the  stock  to  be  taken  and  the  money  Limit  of  aid 
to  be  lent  under  subsection  1  shall  not  in  all  exceed  one-half  of  the 

actual  cost  of  such  grist  mill  or  in  any  case  the  sum  of  $3,000. 

(3)  Notwithstanding   The  Municipal  Act,  the  vote  in  the  Assentof 
affirmative  of  two-thirds  of  the  electors  actually  voting  upon  any  o7Ste^ 
such  by-law  is  necessary  and  sufficient  to  the  carrying  of  the  p^J^''^ 
by-law. 

(4)  No  such  by-law  shall  be  passed  for  or  in  respect  of  the  Restriction 
establishment  of  a  grist  mill  in  a  location  less  than  fifteen  miles  to  gl^ant*^'^ 
from  a  grist  mill  established  in  the  Provisional  County  and  in  ^°""^ 
operation  on  the  13th  day  of  April,  1897. 

(5)  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Deciding 
by-law,  the  judge  of  the  county  court  of  the  County  of  Victoria  toTe"u1t^ 
has  the  powers  conferred  by  The  Municipal  Act  upon  the  judge  of  °^  ^°^® 

a  county  court  with  respect  to  a  scrutiny  of  the  votes  of  electors 
upon  a  by-law. 

(6)  The  petition  to  the  judge  may  be  by  an  elector  or  by  the  Proceedings 
council,  and  the  proceedings  for  obtaining  the  judge's  decision 

shall  be  the  same  as  nearly  as  may  be  as  in  the  case  of  a  scrutiny. 

(7)  The  council  of  a  municipality  taking  stock  in  a  company  Represen- 
under  the  authority  of  this  section  shall  annually,  at  its  first  councii^on 
meeting  for  the  year,  elect  from  among  its  members  a  representa-  JSSctore 
tive  of  such  council  to  the  board  of  directors  of  the  company,  and 

such  representative  is  entitled  to  sit  and  vote  at  all  meetings  of  the 
board  and  to  vote  at  all  meetings  of  shareholders  in  respect  of  the 
stock  held  by  the  municipality  that  he  represents. 

(8)  Except  as  otherwise  provided  in  this  Act,  the  provisions  of  Aopiication 
The  Municipal  Act  as  to  money  by-laws  and  the  obtaining  of  the  1970,  c.  284 
assent  of  the  electors  thereto  apply.  R.S.O.  1960,  c.  170,  s.  15. 
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CHAPTER  199 

The  Health  Insurance  Registration 
Board  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Health  Insurance  Registration 
Board; 

(6)  ''registrar"  means  the  Registrar  for  Health  Insur- 
ance.    1967,  c.  33,  s.  1. 

2.  The  Minister  of  Health  is  responsible  for  the  administration  Administra- 
of  this  Act.     1967,  c.  33,  s.  2.  *^^" 

3. — (1)  The  Health  Insurance  Registration  Board  is  con-  Health 
tinned,  consisting  of,  RegSSon 

Board 

(a)  the  Deputy  Minister  of  Health,  who  shall  be  chairman 
of  the  Board; 

(6)  the  chairman  of  the  Ontario  Hospital  Services  Commis- 
sion, who  shall  be  vice-chairman  of  the  Board;  and 

(c)  the  Executive  Director  of  the  Health  Services  Insurance 
Division  of  the  Department  of  Health.     1967,  c.  33,  s.  2 

(l),  amended. 

(2)  It  is  the  function  of  the  Board  and  it  has  power,  Functions 

of  Board 

(a)    to  establish  and  administer  a  system  to  provide  for  the 
enrolment  and  entitlement  of  persons  to  coverage  for 
insured  services  under  The  Hospital  Services  Comission     „  „ 
Act  and  The  Health  Services  Insurance  Act,  including  the  cc.  209, 200' 
collection  of  premiums  and  the  determination  of  eligibil- 
ity; 

(6)  to  maintain  a  central  registry  and  records  for  insured 
persons  under  The  Hospital  Services  Commission  Act  and 
The  Health  Services  Insurance  Act;  and 

(c)  to  perform  such  other  duties  as  are  assigned  to  it  by  any 
Act.     1967,  c.  33,  s.  3  (2),  amended. 


(3)  The  Board  may  contract  and  may  sue  and  be  sued  in  its  Power  to 
own  name,  and  the  members  thereof  are  not  personally  liable  and  sue 
upon  any  contract  made  by  the  Board. 

(4)  The  Board  may  adopt  a  seal.     1967,  c.  33,  s.  3  (3,  4).  Seal 
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Registrar  4.  There  shall  be  a  Registrar  for  Health  Insurance  appointed 

by  the  Lieutenant  Governor  in  Council,  who  shall  be  the  chief 
executive  officer  of  the  Board,  and  who  shall  perform  such  duties 
as  are  assigned  to  him  by  any  Act,  under  the  direction  and  control 
of  the  Board.     1967,  c.  33,  s.  4. 


Employees 

R.S.O.  1970, 
c.  386 


5.  Such  officers  and  employees  as  are  considered  necessary  to 
carry  out  the  duties  of  the  Board  shall  be  appointed  under  The 
Public  Service  Act.     1967,  c.  33,  s.  5. 


Inspections 


R.S.O.  1970, 
cc.  209,  200 


Access  for 
inspection 


Obstruction 
of  inspector 


Offence 


6. — (1)  Any  person  designated  in  writing  by  the  Registrar 
may  at  any  time  enter  the  premises  of  an  employer  of  a 
mandatory  group  or  a  collector  under  The  Hospital  Services 
Commission  Act  or  The  Health  Services  Insurance  Act  and  inspect 
the  books  of  account,  payroll  records  and  other  records  for  the 
purpose  of  obtaining  information  relating  to  the  membership  of 
the  group.     1967,  c.  33,  s.  6  (1),  amended. 

(2)  Every  person,  when  requested  to  do  so  by  a  person 
designated  under  subsection  1,  shall  produce  and  permit  inspec- 
tion of  the  accounts  and  records  and  supply  extracts  therefrom. 

(3)  No  person  shall  hinder  or  obstruct  a  person  designated 
under  subsection  1  in  the  performance  of  his  duties  or  refuse  to 
permit  him  to  carry  out  his  duties  or  refuse  to  furnish  him  with 
information  or  furnish  him  with  false  information. 

(4)  Any  person  who  contravenes  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000.     1967,  c.  33,  s.  6  (2-4). 


Moneys  7.  The  moneys  required  for  the  purposes  of  the  Board  shall  be 

paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1967,  c.  33,  s.  7,  amended. 


Audit  8.  The  accounts  and  financial  transactions  of  the  Board  shall 

be  audited  annually  by  the  Provincial  Auditor.     1967,  c.  33,  s.  8. 
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CHAPTER  200 
The  Health  Services  Insurance  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Health  Insurance  Registration 

Board  established  under  The  Health  Insurance  Registra-  r  g  q.  1970, 
Hon  Board  Act;  ^-^^ 

(b)  ''Council"  means  the  Health  Services  Insurance  Coun- 
cil; 

(c)  "dependant"  means  a  dependant  of  an  insured  person, 
as  defined  in  the  regulations; 

(d)  "designated  agent"  means  an  agent  designated  by  the 
regulations  and  authorized  to  discharge  certain  func- 
tions and  responsibilities  under  an  agreement  made 
under  section  5; 

(e)  "Director"  means  the  Executive  Director  of  the  Health 
Services  Insurance  Division  of  the  Department  of 
Health; 

(/)     ' ' insured  health  services"  means  all  services  rendered  by 
physicians  that  are  medically  required,  and  such  other 
health  services  as  are  rendered  by  such  practitioners  and 
under  such  conditions  and  limitations  as  are  prescribed 
by  the  regulations,  but  not  including  services  that  a 
person  is  eligible  for  and  entitled  to  under  the  Hospital  ^^^  ^^^ 
Insurance  and  Diagnostic  Services  Act  (Canada)  or  under  c.  28 
any  other  Act  of  the  Parliament  of  Canada  except  the  j^,  c.  64 
Medical  Care  Act  (Canada)  or  under  The  Workmen's  ^ go.  1970, 
Compensation  Act;  ^  ^^^ 

(g)  "insured  person"  means  a  person  who  is  entitled  to 
insured  services  under  this  Act  and  the  regulations; 

(h)    "Minister"  means  the  Minister  of  Health; 

(i)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the  place 
in  which  such  practice  is  carried  on  by  him; 

(j)  "Plan"  means  the  Health  Services  Insurance  Plan 
established  under  section  3; 

(k)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  health  services 
in  the  place  where  they  are  rendered; 
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Sec.  1  (/) 


R.S.C.  1952, 
C.206 


(0  ''Registrar"  means  the  Registrar  of  the  Health  Insur- 
ance Registration  Board; 

(m)  ''regulations"  means  the  regulations  made  under  this 
Act; 

(n)  "resident"  means  a  person  lawfully  entitled  to  be  or 
remain  in  Canada,  who  makes  his  home  and  is  ordinarily 
present  in  Ontario,  but  does  not  include  a  tourist, 
transient  or  visitor  to  Ontario,  or  a  member  of  the 
Canadian  Forces,  or  a  member  of  the  Royal  Canadian 
Mounted  Police  Force,  or  a  person  serving  a  term  of 
imprisonment  in  a  penitentiary  as  defined  in  the  Peni- 
tentiary Act  (Canada).     1968-69,  c.  43,  s.  1. 


Provincial 
authority 
for  purposes 
of  1966,  c.  64 
(Can.) 


2.  The  Minister  is  responsible  in  respect  of  the  administration 
and  operation  of  the  Plan  and  is  the  provincial  authority  for 
Ontario  for  the  purposes  of  the  Medical  Care  Act 
(Canada).     1968-69,  c.  43,  s.  2. 


Health 

Services 

Insurance 

Plan 

established 


Audit 
of  Plan 


3. — (1)  The  Health  Services  Insurance  Plan  is  established  for 
the  purpose  of  providing  for  insurance  of  the  costs  of  insured 
health  services  and  such  other  services  on  a  non-profit  basis  on 
uniform  terms  and  conditions  available  to  all  residents  of  Ontario, 
in  accordance  with  this  Act,  and  providing  other  health  benefits 
related  thereto. 

(2)  The  accounts  and  financial  transactions  of  the  Plan  shall  be 
audited  annually  by  the  Provincial  Auditor.     1968-69,  c.  43,  s.  3. 


Functions 
of  H.I.R.B. 


Determina- 
tion of 
claims 


Agents 


4. — (1)  It  is  the  function  of  the  Board  and  it  has  power, 

(a)  to  determine  eligibility  and  collect  premiums  for  health 
services  insurance  as  established  under  this  Act  and 
perform  all  functions  necessary  for  the  purpose;  and 

(6)  to  perform  such  other  duties  as  are  assigned  by  this  Act 
and  the  regulations. 

(2)  The  Director  shall  approve  and  assess  claims  for  insured 
health  services  and  determine  the  amounts  to  be  paid  and 
authorize  the  payment  thereof,  and  shall  perform  such  other 
duties  as  are  assigned  to  him  by  this  Act  or  the 
regulations.     1968-69,  c.  43,  s.  4. 

5.  The  Minister  may  enter  into  an  agreement  with  any  person 
to  designate  such  person  as  an  agent, 

(a)  to  determine  eligibility  for  health  services  insurance  and 
to  enrol  subscribers; 

(6)    to  collect  premiums  for  health  services  insurance; 

(c)  to  pay  individual  claims  for  insured  health  services 
which  have  been  approved  and  assessed  by  the  Director 
in  the  amounts  determined  by  him;  and 


Sec.  9  (3)  HEALTH  SERVICES  INSURANCE  Chap.  200  587 

(d)    to  perform  such  other  ancillary  and  incidental  functions 
as  are  necessary  for  the  administration  of  the  Plan  not 
inconsistent  with  this  Act  or  the  Medical  Care  Act  i966,c.64 
(Canada).  ^^^"-^ 

or  any  of  them.     1968-69,  c.  43,  s.  5. 

6. — ( 1)  Every  person  who  is  a  resident  of  Ontario  is  entitled  to  Right  to 
become  an  insured  person  upon  application  therefor  to  the  Board  ^"s"'"*"^^ 
or  a  designated  agent  in  accordance  with  this  Act  and  the 
regulations. 

(2)  Every  dependant  of  a  person  who  is  an  insured  person  as  a  Dependants 
member  of  a  mandatory  group  or  collector's  group  or  as  a 
pay-direct  participant  is  an  insured  person.     1968-69,  c.  43,  s.  6. 

7. — (1)  Every  insured  person  is  entitled  to  payment  to  himself  Payment 
or  on  his  behalf  of  the  amount  prescribed  under  this  Act  for  the  insured 
cost  of  insured  health  services  provided  by  a  physician  or  health 
practitioner  on  or  after  the  1st  day  of  October,  1969  and  during 
the  period  in  respect  of  which  his  premium  is  paid,  other  than 
insured  health  services  for  which  the  cost  is  payble  under  The  ^^^^ 

Hospital  Services  Commission  Act  or  would  be  payable  if  the  c.269 
insured  person  were  an  insured  person  under  that  Act. 

(2)  Where  a  person  becomes  an  insured  person,  he  is  entitled  to  Commence- 
payment  for  insured  health  services  commencing  on  the  first  day  ^rvices 
of  the  third  month  after  his  eligibility  is  confirmed  by  the 
Registrar  or  a  designated  agent,  provided  that  the  first  premium 
therefor  is  paid  before  that  day.     1968-69,  c.  43,  s.  7  ( 1,  2). 

8.  Every  person  who  is  an  immigrant  as  defined  in  the  Enrolment 
Immigration  Act  (Canada)  for  permanent  residence  in  Ontario  Snmigrants 
and  applies  to  become  an  insured  person  within  three  months  of  RS.c.  1952, 
his  arrival  is  entitled  to  payment  of  the  costs  of  insured  health  ^ 
services  from  the  date  he  becomes  an  insured  person.     1968-69, 
c.43,s.8(3,4). 

9. — (1)  The  employees  of  an  employer  are  a  mandatory  group  Mandatory 
if  the  number  of  employees  who  are  residents  of  Ontario,  includ-  ^'"^"^ 
ing  the  employer  if  he  is  an  individual  or  a  member  of  a 
partnership,  totals  fifteen  or  more. 

(2)  Where  the  employees  of  an  employer  who  are  residents  of  Voluntary 
Ontario,  including  the  employer  if  he  is  an  individual  or  a  member  mandatory 
of  a  partnership,  total  more  than  five  but  fewer  than  fifteen,  the  ^'■^"p 
Board  or  designated  agent  shall  upon  application  therefor  desig- 
nate the  group  as  a  mandatory  group. 

(3)  Every  person  who  is  a  member  of  a  mandatory  group  shall  Coverage 
be  an  insured  person  in  accordance  with  this  Act  and  the 
regulations.     1968-69,  c.  43,  s.  9. 


588 


Chap.  200 


HEALTH  SERVICES  INSURANCE 


Sec.  10 


Deductions 
by  employer 


Agreements 
for 

employer's 
contribution 


Where  cost 
of  insurance 
is  reduced 


R.S.O.  1970, 
c.  232 


Effect  of 
deduction 
by  employer 


No  service 
charge 


10. — ( 1)  The  employer  shall  deduct  from  the  remuneration  of 
each  employee  in  his  mandatory  group  the  premiums  required 
under  this  Act  or  such  part  as  is  agreed  upon  by  the  employer  and 
his  employee,  but  each  member  of  the  group  is  primarily  liable  to 
pay  the  premium. 

(2)  Nothing  in  this  Act  shall  be  construed  to  affect  any 
agreement  or  arrangement  for  contribution  by  an  employer  of  all 
or  any  of  the  premiums  payable  for  insurance  in  respect  of  his 
employees  and  any  obligation  of  the  employer  thereunder  to  pay 
all  or  any  part  of  the  premium  for  insured  health  services 
continues  in  respect  of  the  payment  of  the  premium  for  insured 
health  services  under  this  Act. 

(3)  Where  the  amount  required  to  be  paid  under  an  agreement 
referred  to  in  subsection  2  by  the  employer  as  premium  for  insured 
health  services,  or  the  part  of  such  amount  that  is  referrable  to 
insured  health  services,  is  greater  than  the  amount  the  employer 
is,  by  virtue  of  subsection  2,  required  to  pay  in  respect  of  the 
premium  under  this  Act,  the  employer  shall,  until  the  agreement 
is  terminated,  pay  the  amount  of  the  excess  to  or  for  the  benefit  of 
the  employees  and  section  37  of  The  Labour  Relations  Act  applies 
to  differences  arising  in  the  application  of  this  subsection  in  the 
same  manner  as  to  differences  arising  from  the  interpretation, 
application,  administration  or  alleged  violation  of  a  collective 
agreement. 

(4)  The  deduction  by  an  employer  from  the  remuneration  of  an 
employee  in  his  mandatory  group  of  the  premium  required  under 
this  Act  shall  discharge  the  primary  liability  of  that  employee  to 
pay  the  premium  so  deducted. 

(5)  No  person  shall  make  any  charge  for  acting  in  his  capacity 
as  the  employer  of  a  mandatory  group.     1968-69,  c.  43,  s.  10. 


Collector's 
groups 


Liability 
to  pay 
premium 

No  service 
charge 


Govern- 
ment of 
Canada 
groups 


1 1. — (1)  Upon  the  application  of  an  organization  having  five 
or  more  members  who  are  residents  of  Ontario  and  wish  to  apply 
for  health  services  insurance,  the  Board  or  a  designated  agent 
shall  designate  the  organization  a  collector's  group  and  a  member 
of  the  group  nominated  by  the  group  and  approved  by  the  Board 
shall  be  the  collector. 

(2)  Each  member  of  the  group  is  primarily  liable  to  pay  the 
premium. 

(3)  No  person  shall  make  any  charge  for  acting  in  his  capacity 
as  a  collector. 

(4)  The  Board  may,  at  the  request  of  the  Government  of 
Canada,  designate  as  a  collector's  group  any  group  for  whom  and 
on  whose  behalf  the  Government  of  Canada  undertakes  to  remit 
the  premiums  and  information  in  the  prescribed  form.  1968-69, 
c.43,s.  11. 
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12.  Every  person  who  receives,  retains  or  withholds  any  Premiums 
amount  for  the  purpose  of  paying  a  premium  on  behalf  of  an  omittance 
insured  person  shall  be  deemed  to  have  received  and  to  be  holding  '"  ^^^^^ 
the  amount  in  trust  for  the  Treasurer  of  Ontario  and  all  accounts 

of  such  premium  amounts  shall  be  kept  separate  and  apart  from 
his  own  money.     1968-69,  c.  43,  s.  12. 

13.  The  premium  for  health  services  insurance  for  a  single  Amount  of 
insured  person  or  an  insured  person  and  one  dependant  or  an  p*"^"™'""^^ 
insured  person  and  two  or  more  dependants  shall  be  such  amounts 

as  are  prescribed  by  the  regulations.     1968-69,  c.  43,  s.  13. 

14.  All  premiums  for  health  services  insurance  shall  be  remit-  Remission 
ted  to  the  Registrar  or  a  designated  agent  and  shall  be  made  ofP''^"^»"™« 
payable  to  the  Treasurer  of  Ontario.     1968-69,  c.  43,  s.  14. 

15.  This  Act  shall  not  be  administered  or  construed  to  affect  Choice  of 
the  right  of  an  insured  person  to  choose  his  own  physician  or  orpractu 
practitioner,  and  does  not  impose  any  obligation  upon  any  ^^^^^^ 
physician  or  practitioner  to  treat  an  insured  person.     1968-69, 

c.43,  s.  15. 

16.  An  insured  person  who  becomes  a  resident  of  another  Change  of 
province  is  entitled  to  remain  insured  and  to  payment  for  insured  to^anotSr 
health  services  rendered  to  him,  me  p5!mnce 

(a)  where  he  becomes  a  resident  of  a  participating  province  ^^^  ^  ^ 
under  the  Medical  Care  Act  (Canada),  until  his  coverage  (Can.) 
under  the  medical  care  insurance  plan  of  that  province 

takes  effect  or  until  the  expiration  of  a  period  of  four 
months,  whichever  occurs  first;  and 

(b)  where  he  becomes  a  resident  of  a  non-participating 
province,  or  any  other  jurisdiction,  until  the  expiration 
of  a  period  of  four  months, 

on  the  same  basis  as  though  he  had  not  ceased  to  be  a  resident  of 
Ontario.     1968-69,  c.  43,  s.  16. 


17.  The  Board  may  grant  assistance  in  the  payment  of  Premium 
premiums  for  such  persons  and  in  such  amounts  as  are  determined 
in  accordance  with  the  regulations.     1968-69,  c.  43,  s.  17. 


18. — (1)  Any  insured  person  who  is  unable  to  continue  pay-  Application 
ment  of  his  premiums  due  to  unemployment,  illness,  disability  or  temporary 
financial  hardship  may,  within  the  first  thirty  days  of  his  default,  assistance 
apply  to  the  Board  for  assistance  in  continuing  his  entitlement  to 
insured  services. 

(2)  The  Board  may  direct  that  an  applicant  under  subsection  1  Granting 
be  relieved  of  the  payment  of  the  whole  or  any  part  of  his  premium  StS^ 
during    his    unemployment,    illness,    disability    or    financial 
hardship.     1968-69,  c.  43,  s.  18. 
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Payment 
for  insured 
health 
services 


Idem 


Idem 


19* — (1)  Subject  to  subsection  2  of  section  21,  payment  for 
insured  health  services  rendered  by  a  physician  shall  be  for  90  per 
cent  of  the  schedule  of  fees  of  the  Ontario  Medical  Association  in 
effect  on  the  27th  day  of  June,  1969,  including  any  minor 
amendment  thereto  in  respect  of  any  ancillary  or  incidental 
matter  or  in  respect  of  a  new  procedure. 

(2)  Payment  for  insured  health  services  rendered  by  a  physi- 
cian outside  Ontario  shall  be  in  the  amount  actually  billed  by  the 
physician  or  the  amount  provided  for  in  subsection  1,  whichever  is 
the  lesser. 

(3)  Payment  for  insured  health  services  rendered  by  a  practi- 
tioner, whether  within  or  outside  Ontario,  shall  be  in  an  amount 
prescribed  by  the  regulations.     1968-69,  c.  43,  s.  19. 


Commuta- 
tion of  fees 


20.  The  Minister  may  enter  into  arrangements  for  the  pay- 
ment of  remuneration  to  physicians  or  practitioners  rendering 
insured  health  services  to  insured  persons  on  a  basis  other  than  fee 
for  service.     1968-69,  c.  43,  s.  20. 


Revision 
ofO.M.A. 
schedule 
of  fees 


Prescribing 
hew 

schedule 
by  regula- 
tion 


Idem 

1966,  c.  64 
(Can.) 


21. — (1)  At  least  six  months  before  any  revision  of  the 
schedule  of  fees  of  the  Ontario  Medical  Association,  the  Ontario 
Medical  Association  shall  notify  the  Minister  of  the  proposed 
revision  and  the  Minister  shall  implement  discussions  with 
representatives  of  the  Ontario  Medical  Association  respecting  the 
extent  of  any  proposed  change  in  the  schedule  of  fees. 

(2)  Where  the  revised  schedule  of  fees  results  in  an  increase  in 
the  costs  of  insured  health  services  under  the  Plan,  the  Lieutenant 
Governor  in  Council  may,  notwithstanding  subsection  1  of 
section  19,  establish  by  regulation  the  schedule  of  payment  that 
shall  be  made  for  insured  health  services  rendered  by  physicians. 

(3)  No  schedule  of  payments  shall  be  prescribed  by  regulation 
under  this  section  that  disqualifies  the  Plan  for  contribution  by 
the  Government  of  Canada  under  the  Medical  Care  Act 
(Canada).     1968-69,  c.  43,  s.  21. 


Charges 
more  than 
payable 
under  Plan 


Particulars 
of  account 


Information 
authorized 


22. — (1)  Where  the  physician  or  the  practitioner  intends  to 
charge  an  insured  person  an  amount  more  than  is  payable  for  the 
insured  health  service  under  the  Plan,  he  shall  so  advise  the 
patient  prior  to  rendering  the  service. 

(2)  Every  physician  and  practitioner  who  performs  an  insured 
health  service  for  an  insured  person  shall  provide  the  insured 
person,  or  designated  agent  or  the  Director,  with  the  particulars 
of  his  services  and  account  that  are  required  by  this  Act  and  the 
regulations  for  the  purpose  of  payment  of  the  claim. 

(3)  Every  insured  person  shall  be  deemed  to  have  authorized 
his  physician  or  practitioner  who  performed  insured  health 
services  to  provide  the  Director  with  such  information  respecting 
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the  insured  health  services  performed  as  the  Director  requires  for 
the  purposes  of  the  Plan.     1968-69,  c.  43,  s.  22. 

23. — (1)  Each  member  of  the  Board  and  of  the  Council  and  information 
each  person  employed  in  the  administration  of  this  Act  including  ^«"^'^^"t'*' 
each  employee  of  a  designated  agent  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in  the  course  of 
his  employment  and  that  pertain  to  insured  health  services 
rendered  and  payments  made  therefor,  and  shall  not  communi- 
cate any  such  matters  to  any  other  person  except  as  otherwise 
provided  in  this  section. 

(2)  A  person  referred  to  in  subsection  1  may  furnish  informa-  Exceptions 
tion  pertaining  to  the  date  on  which  an  insured  health  service  was  Jtratbn, 
provided,  the  name  and  address  of  the  person  who  provided  the  ^^■ 
service,  the  amounts  paid  under  the  Plan  for  the  service  and  the 
person  to  whom  they  were  paid,  but  such  information  may  be 
furnished  only, 

(a)    in  connection  with  the  administration  of  this  Act  and 

the  regulations  or  the  Medical  Care  Act  (Canada) ;  or       (Can.) 

(6)    in  proceedings  under  this  Act  or  the  regulations;  or 

(c)  to  the  person  who  provided  the  service,  his  solicitor  or 
personal  representative,  the  committee  of  his  estate,  his 
trustee  in  bankruptcy  or  other  legal  representative;  or 

(d)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee  or 
guardian  of  his  estate  or  other  legal  representative  of 
that  person. 

(3)  Information  referred  to  in  subsection  1  may,  with  the  Exception 
approval  of  the  Minister,  be  published  by  the  Department  of  statistical 
Health  in  statistical  form  if  the  individual  names  of  persons  are  purposes 
not  thereby  revealed. 

(4)  With  the  consent  of  the  Director,  information  of  the  kind  Exception 
referred  to  in  subsection  2  and  any  other  information  pertaining  professional 
to  the  nature  of  the  insured  health  services  provided  and  any  discipline 
diagnosis  given  by  a  person  who  provided  the  service  may  be 
disclosed  or  communicated  to  the  statutory  body  governing  the 
profession  or  a  professional  association  of  which  he  is  a  member  if 

an  officer  of  that  body  or  association  makes  a  written  request 
therefor  and  states  that  the  information  is  required  for  the 
purposes  of  investigating  a  complaint  against  one  of  its  members 
or  for  use  in  disciplinary  proceedings  involving  that  member. 

(5)  No  person  engaged  in  the  administration  of  this  Act  shall  Evidence 
be  required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  him  in  the  discharge  of  his 
duties,  except  in  a  proceeding  under  or  authorized  by  this 

Act.     1968-69,  c.  43,  s.  23. 
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24.  No  action  lies  against  a  person  providing  insured  health 
services  or  a  member  of  his  staff  in  respect  of  the  furnishing  to  the 
Plan  of  information  relating  to  insured  health  services  provided 
by  him.     1968-69,  c.  43,  s.  24. 

25. — (1)  On  the  1st  day  of  October,  1969,  every  contract  of 
insurance  for  the  payment  of  all  or  any  part  of  the  cost  of  insured 
health  services  performed  in  Ontario  and  received  by  any  person 
eligible  to  become  an  insured  person  under  this  Act  is  void  and  of 
no  effect  in  so  far  as  it  makes  provision  for  insuring  against  such 
costs  and  no  person  shall  enter  into  or  renew  such  a  contract 
except  under  this  Act. 

(2)  Subsection  1  does  not  apply  to  a  contract  of  insurance 
entered  into  by  a  resident  whose  principal  employment  is  in  the 
United  States  of  America  and  who  is  entitled  to  enter  into  the 
contract  by  virtue  of  his  employment.     1968-69,  c.  43,  s.  25. 

26. — (1)  There  shall  be  a  Health  Services  Insurance  Council, 
consisting  of  not  fewer  than  nine  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  and  of  whom  a  majority 
are  representatives  of  the  public,  two  are  representatives  of  the 
medical  profession  nominated  by  the  Ontario  Medical  Associa- 
tion and  two  are  representatives  of  the  designated  agents. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  one  of 
the  members  of  the  Council  who  are  representatives  of  the  public 
as  chairman,  and  in  the  case  of  a  tie  vote,  the  chairman  shall  have 
an  additional  vote. 

(3)  The  Lieutenant  Governor  in  Council  may  fill  any  vacan- 
cies that  occur  in  the  membership  of  the  Council  having  regard  to 
the  balance  of  representation  provided  in  subsection  1. 

(4)  A  majority  of  the  members  of  the  Council  constitutes  a 
quorum.     1968-69,  c.  43,  s.  26. 


Functions  27. — (1)  The  functions  of  the  Council  are, 

(a)  to  receive  and  investigate  complaints  in  respect  of  the 
operation  of  the  Plan; 

(b)  to  advise  and  make  recommendations  to  the  Minister  in 
respect  of  the  operation  of  the  Plan; 

(c)  on  the  direction  of  the  Minister,  to  conduct  the  discus- 
sions with  the  Ontario  Medical  Association  referred  to 
in  subsection  1  of  section  21  and  report  and  make 
recommendations  to  the  Minister  in  respect  thereof; 

(d)  advise  and  make  recommendations  to  the  Minister 
respecting  the  premium  rate;  and 

(e)  perform  any  other  function  given  it  by  the  Minister  or 
by  any  Act  or  regulation. 
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(2)  For  the  purposes  of  clause  a  of  subsection  1,  the  Council  Requiring 
may  require  any  designated  agent  or  the  Board  or  the  Director  to  *"  ^^^^  '°" 
furnish  the  Council  with  such  information  respecting  the  matter 
complained  of  as  the  Council  requires.     1968-69,  c.  43,  s.  27. 

28.  The  Director  may  refer  any  claim  or  claims  to  a  commit  tee  Committees 
established  under  clause  k  of  section  32  for  the  purpose  of 
assessing  claims  and  the  amounts  thereof  with  particular  refer- 
ence to  possible  misuse  or  abuse  of  the  Plan,  and  the  committee 

shall  report  its  conclusions  and  recommendations  to  the 
Director.     1968-69,  c.  43,  s.  28. 

29.  Every  person  who,  Offence, 

receivmg 

(a)    obtains  payment  under  this  Act  or  the  regulations  for  Ey^flS 
insured  health  services  for  himself  or  for  his  benefit;  or 

(6)  aids  or  abets  any  other  person  in  obtaining  payment 
under  this  Act  or  the  regulations  for  insured  health 
services  for  such  other  person  or  for  his  benefit, 

knowing  that  he  or  such  other  person  is  not  entitled  to  the 
payment,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both.     1968-69,  c.  43, 

s.  29. 

30. — (1)  Subject  to  subsection  2,  an  employer,  collector  or  offence, 
designated  agent  who  fails  to  remit  the  premiums  required  to  be  to  remit 
remitted  under  this  Act  is  guilty  of  an  offence  and  on  summary  Premiums 
conviction  is  liable  to  a  fine  of  not  less  than  $2,000. 

(2)  Where  an  employer,  collector  or  designated  agent  is  con-  Order 
victed  of  an  offence  under  subsection  1,  the  provincial  judge  shall  preSms 
determine  the  amount  of  the  premiums  the  employer  failed  to 
remit  -^nd  shall  make  an  order  requiring  the  person  convicted  to 

pay  the  amount  so  determined  to  the  Registrar. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly  Liability 
concurs  in  a  failure  to  remit  the  premiums  required  to  be  remitted  and 
by  the  corporation  under  this  Act  is  liable,  jointly  and  severally  ^""ectors 
with  every  other  such  officer  and  director,  to  make  a  payment 
ordered  to  be  made  under  subsection  2.     1968-69,  c.  43,  s.  30. 

31.  Where  an  employer,  collector  or  designated  agent  that  is  a  Liability  of 
corporation  fails  to  remit  the  premiums  required  to  be  remitted  winding  up 
under  this  Act,  and 

(a)    goes  into  liquidation; 

(6)    is  ordered  to  be  wound  up; 

(c)    makes  an  authorized  assignment  under  the  Bankruptcy  ^^^  jggg 
Act  (Canada);  or  c.  14 
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R.s.c.  1952,  (d)    has  a  receiving  order  under  the  Bankruptcy  Act  (Cana- 

^  ^^  da)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default.  1968-69, 
c.43,s.31. 

Regulations         32.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  enrolment  of  persons  as  insured  per- 
sons; 

(6)  prescribing  who  are  dependants  of  insured  persons  for 
the  purposes  of  this  Act; 

(c)  prescribing  the  persons  who  shall  be  deemed  employees 
for  the  purposes  of  sections  9  and  10  and  the  employees 
who  shall  be  members  of  a  mandatory  group; 

(d)  governing  the  collection,  accounting  for  and  remission 
of  premiums  by  employers  of  mandatory  groups  and  by 
collectors  and  requiring  employers  and  collectors  to 
furnish  such  information  and  returns  as  is  prescribed; 

(e)  prescribing  the  amounts  of  premium  payable  for  a  single 
insured  person,  an  insured  person  and  one  dependant 
and  an  insured  person  and  two  or  more  dependants  and 
governing  the  time  and  manner  of  payment; 

(f)  prescribing  the  qualifications  for  assistance  in  the  pay- 
ment of  premiums  and  for  determining  the  amount 
thereof; 

{g)  specifying  what  services  other  than  medical  services  are 
insured  health  services  for  the  purposes  of  the  Plan,  and 
prescribing  what  practitioners  may  render  such  services 
and  under  what  conditions  such  services  are  insured 
health  services,  and  prescribing  the  amount  of  payment 
for  such  insured  health  services; 

(h)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  health  services  for  the  purposes  of  this  Act  and 
the  conditions  under  which  the  costs  of  any  class  of 
insured  health  services  are  payable  and  limiting  the 
payment  commensurate  with  the  circumstances  of  the 
performance  of  the  services; 

(i)  providing  for  the  making  of  claims  for  payment  of  the 
cost  of  insured  health  services  and  prescribing  the 
information  that  shall  be  furnished  in  connection  there- 
with; 

(j)  designating  persons  with  whom  agreements  under  sec- 
tion 5  have  been  entered  into; 

{k)    establishing  committees  for  the  purpose  of  section  28; 
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(0  prescribing  additional  duties  of  the  Council,  Director, 
Board  or  Registrar; 

(m)  providing  for  payment  to  the  Treasurer  of  Ontario  by 
insurers  of  the  amounts  of  claims  in  respect  of  the  cost  of 
insured  health  services  that  would  otherwise  be  payable 
to  insured  persons; 

(n)  subrogating  the  Health  Services  Insurance  Division  to 
any  rights  of  recovery  by  an  insured  person  in  respect  of 
payments  for  insured  health  services  paid  by  the  Divi- 
sion and  providing  the  terms  and  conditions  under 
which  an  action  to  enforce  such  rights  may  be  begun, 
conducted  and  settled; 

(o)  specifying  categories  of  persons  to  whom  the  waiting 
period  referred  to  in  subsection  2  of  section  7  does  not 
apply; 

(p)  establishing  programs  for  other  health  benefits  referred 
to  in  subsection  1  of  section  3  and  prescribing  the  terms 
and  conditions  of  such  programs; 

(q)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use.     1968-69,  c.  43,  s.  32. 

33.  The  Minister  shall  make  a  report  annually  to  the  Lieuten-  Report  to 
ant  Governor  in  Council  upon  the  affairs  of  the  Plan,  and  every  ^^^^'"^^y 
such  report  shall  contain  the  report  of  the  Provincial  Auditor 
under  section  3  which  shall  include  his  certificate  as  to  whether 

the  accounts  and  financial  transactions  of  the  Plan  including 
those  of  designated  agents  meet  the  requirements  of  this  Act,  and 
the  Minister  shall  lay  the  report  before  the  Assembly  if  it  is  in 
session,  or  if  not,  at  the  next  ensuing  session.  1968-69,  c.  43, 
s.  33. 

34.  The  expenditures  necessary  for  the  purposes  of  the  Plan  Moneys 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     1968-69,  c.  43,  s.  34,  amended. 
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CHAPTER  201 
The  Highway  Improvement  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    * 'Board"  means  the  Ontario  Municipal  Board; 

(6)  ''bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or  across 
which  a  highway  passes; 

(c)  "construction"  includes  reconstruction; 

(d)  "Department"  means  the  Department  of  Highways; 

(e)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Highways; 

if)  "highway"  means  a  common  or  public  highway,  or  any 
part  thereof,  and  includes  a  street,  bridge  and  any  other 
structure  incidental  thereto  and  any  part  thereof; 

(g)  "land"  includes  an  estate,  term,  easement,  right  or 
interest  in,  to,  over  or  affecting  land; 

(h)    "maintenance"  includes  repair; 

(i)    "Minister"  means  the  Minister  of  Highways; 

(j)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occupant, 
person  entitled  to  a  limited  estate  or  interest,  and  a 
guardian,  executor,  administrator  or  trustee  in  whom 
land  or  any  interest  therein  is  vested; 

{k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(I)     "road"  has  the  same  meaning  as  highway; 

(m)  "road  authority"  means  a  body  having  jurisdiction  and 
control  of  a  highway; 

(n)  "roadway"  means  that  part  of  a  highway  designed  or 
intended  for  use  by  vehicular  traffic.  R.S.O.  1960, 
c.  171,s.  1. 

PARTI 

THE  king's  highway 

2. — (1)  All  property  acquired  under  this  Part  is  vested  in  the  Property 
Crown  and  is  under  the  jurisdiction  and  control  of  the  Depart-  crown*" 
ment. 
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(2)  Subject  to  subsection  2  of  section  3,  all  property  that  is 
under  the  jurisdiction  and  control  of  the  Department  may  be 
leased,  sold  or  otherwise  disposed  of  by  the  Minister.  R.S.O. 
1960,  c.  171,  s.  2. 

(3)  The  Minister  may  authorize  any  department  or  agency  of 
the  Crown  or  any  municipality,  including  a  district,  metropolitan 
or  regional  municipality,  or  a  local  board  thereof  or  any  corpora- 
tion or  person,  by  lease,  licence  or  other  arrangement, 

(a)    to  use;  or 

(6)    to  construct,  maintain  and  use  buildings,  structures  or 
improvements  in  or  on, 

any  space  or  area  located  over,  across  or  under  a  highway  under 
the  jurisdiction  of  the  Department  where,  in  the  opinion  of  the 
Minister,  such  construction,  maintenance  or  use  can  be  carried 
out  without  unduly  interfering  with  the  public  use  of  the 
highway.     1970,  c.  107,  s.  1. 

3. — (1)  Where  the  Minister  desires  to  acquire  for  the  purposes 
of  this  Part  jurisdiction  and  control  over  Crown  lands  not  under 
the  jurisdiction  and  control  of  the  Department,  he  shall  deposit 
with  the  Minister  of  Lands  and  Forests  and  register  in  the  proper 
registry  or  land  titles  office  a  plan  of  the  land  to  be  known  as  and 
marked  ''Crown  Land  Plan"  and  signed  by  himself,  or  by  the 
Deputy  Minister,  or  by  the  Director  of  Services,  or  by  the 
Superintendent  of  Properties,  or  by  the  Superintendent  of  Sur- 
veys, and  by  an  Ontario  land  surveyor,  and  thereupon  the  land  is 
under  the  jurisdiction  and  control  of  the  Department  for  the 
purposes  of  this  Part.  R.S.O.  1960,c.  171,s.3(l);  1962-63,  c.  55, 
s.  1. 

(2)  Where  the  jurisdiction  and  control  of  Crown  land  or  a  part 
thereof  is  no  longer  required  for  the  purposes  of  this  Part,  the 
Minister  may,  with  the  approval  of  the  Minister  of  Lands  and 
Forests,  by  a  writing  signed  by  himself,  or  by  the  Deputy 
Minister,  or  by  the  Director  of  Services,  or  by  the  Superintendent 
of  Properties,  or  by  the  Superintendent  of  Surveys,  deposited 
with  the  Minister  of  Lands  and  Forests  and  registered  in  the 
proper  registry  or  land  titles  office,  declare  that  the  jurisdiction 
and  control  of  the  land  or  part  thereof  is  no  longer  required  and 
thereupon  such  land  or  part  thereof  is  under  the  jurisdiction  and 
control  of  the  Department  of  Lands  and  Forests.  R.S.O.  1960, 
c.  171,s.3(2);1961-62,c.51,s.  1. 


Power  to 
enter  on 
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4,  The  Minister  or  any  person  authorized  by  him  may, 
without  the  consent  of  the  owner, 

(a)  enter  upon  and  use  any  land; 

(b)  alter  in  any  manner  any  natural  or  artificial  feature  of 
any  land; 
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(c)    construct  and  use  roads  on,  to  or  from  any  land;  or 

{d)    place  upon  or  remove  from  any  land  any  substance  or 
structure, 

for  any  purpose  of  this  Part.     R.S.O.  1960,  c.  171,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  designate  a  Designation 
highway  or  proposed  highway  as  the  King's  Highway.     R.S.O.  King^s 

1960,  C.  171,  S.  5.  Highway 

0. — (1)  Where  the  Minister  desires  to  acquire  an  existing  Procedure 
highway,  he  shall  register  in  the  proper  registry  or  land  titles  acquiring 
office  a  plan  of  the  highway  to  be  known  as  and  marked  a  highway 
* 'Assumption  Plan"  and  signed  by  himself,  or  by  the  Deputy  Assumption 
Minister,  or  by  the  Director  of  Services,  or  by  the  Superintendent     ^" 
of  Properties,  or  by  the  Superintendent  of  Surveys,  and  by  an 
Ontario  land  surveyor,  and  thereupon  the  highway  vests  in  the 
Crown,  and  the  Minister  forthwith  shall  give  notice  in  writing 
of  such  vesting  to  any  municipality  concerned.     R.S.O.  1960, 
c.  171,  s.  6  (1);  1962-63,  c.  55,  s.  2. 

(2)  The  Minister  may,  before  registering  an  Assumption  Plan,  Preliminary 
register  in  the  proper  registry  or  land  titles  office  a  preliminary  ^gJJ'^P^^^on 
plan  of  the  highway  to  be  known  as  and  marked  ''Preliminary 
Assumption  Plan"  and  signed  by  himself,  or  by  the  Deputy 
Minister,  or  by  the  Director  of  Services,  or  by  the  Superintendent 
of  Properties,  or  by  the  Superintendent  of  Surveys,  and  by  an 
Ontario  land  surveyor,  and  such  Preliminary  Assumption  Plan 
when  registered  has  the  same  force  and  effect  as  an  Assumption 
Plan  registered  under  subsection  1,  but  an  Assumption  Plan  of  the 
highway  shall  thereafter  be  registered  under  subsection 
1.     R.S.O.  1960,  c.  171,  s.  6  (2). 

7.  In  case  of  any  omission,  misstatement  or  erroneous  descrip-  Correction 
tion  in  a  plan  or  description  registered  under  this  Part,  the  ^  ^^^^^^ 
Minister  may  register  in  the  proper  registry  or  land  titles  office  a 

plan  or  description  replacing  or  amending  such  original  plan  or 
description  and  signed  by  himself,  or  by  the  Deputy  Minister,  or 
by  the  Director  of  Services,  or  by  the  Superintendent  of  Proper- 
ties, or  by  the  Superintendent  of  Surveys,  and  by  an  Ontario  land 
surveyor,  and  a  plan  registered  under  this  section  shall  be  marked 
to  show  the  nature  of  the  replacement  or  amendment  and  is  of  the 
same  force  and  effect  as  and  is  in  substitution  for  the  original  plan 
or  description  to  the  extent  that  such  plan  or  description  is 
replaced  or  amended  thereby.     R.S.O.  1960,  c.  171,  s.  8. 

8.  Where  a  plan  and  description  purporting  to  be  signed  by  Verification 
any  of  the  persons  authorized  so  to  do  is  registered  under  this  des^crlptions 
Part,  it  shall  be  deemed  to  have  been  registered  by  the  direction 

and  authority  of  the  Minister  and  as  indicating  that  in  the  opinion 
of  the  Minister  the  highway  described  or  the  land  described  is 


600 


Chap.  201 


HIGHWAY  IMPROVEMENT 


Sec.  8 


necessary  for  the  purposes  of  this  Part,  and  the  plan  and 
description  shall  not  be  called  in  question  except  by  the  Minister 
or  by  a  person  authorized  by  the  Minister.  R.S.O.  1960,  c.  171, 
S.9. 
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9. — (1)  The  Minister  may,  in  the  name  of  Her  Majesty, 
acquire  by  purchase,  lease  or  otherwise  or  may,  without  the 
consent  of  the  owner,  expropriate  any  land  for  the  purposes  of  this 
Part  or  for  making  compensation  in  whole  or  in  part  to  any  person 
for  land  acquired  under  this  Part.  R.S.O.  1960,  s.  171,  s.  7  (1), 
amended. 

(2)  Where  a  proposed  expropriation  of  land  has  been  approved 
under  The  Expropriations  Act,  the  plan  to  be  registered  under 
section  9  of  that  Act  or  an  instrument  to  be  registered  under 
subsection  2  of  section  42  of  that  Act  may  be  signed  by  the 
Minister,  the  Deputy  Minister,  the  Director  of  Services,  the 
Superintendent  of  Properties  or  the  Superintendent  of  Surveys 
and  by  an  Ontario  land  surveyor.  R.S.O.  1960,  c.  171,  s.  7  (2); 
1962-63,  c.  55,  s.  3  (1),  amended. 

(3)  Where  the  Minister  is  of  opinion  that  he  can  obtain  the 
whole  of  a  lot  or  parcel  of  land  at  a  more  reasonable  price  or  to 
greater  advantage  than  by  acquiring  a  part  thereof  only,  he  may 
expropriate  the  whole  of  the  lot  or  parcel  and  also  any  right  of  way 
thereto.     R.S.O.  1960,  c.  171,  s.  7  (4). 


Claims  for 
damages  or 
compensa- 
tion from 
exercise 
of  power 
under  s.  4 
R.S.O.  1970, 
c.  154 

Notice  to 
be  given 
to  owner 


10.  The  provisions  of  this  Part  respecting  claims  for  damages 
or  compensation  and  the  amount  thereof  resulting  from  the 
exercise  of  any  power  under  section  4  apply  only  where  the 
exercise  of  such  power  does  not  result  in  expropriation  or  injurious 
affection  to  which  The  Expropriations  Act  applies.     New. 

1 1. — ( 1)  Where  any  of  the  powers  conferred  by  section  4  have 
been  exercised,  the  Minister  shall,  within  sixty  days  thereafter, 
give  notice  to  the  owner, 

(a)  if  the  owner  is  known  and  his  residence  is  known,  by 
serving  upon  or  by  mailing  by  registered  letter  ad- 
dressed to  him  at  his  last  known  place  of  residence  a 
notice  describing  the  land  affected  and  the  power 
exercised  and  stating  that  every  person  having  any 
claim  to  compensation  must  file  the  claim  in  the  office  of 
the  Minister  within  six  months  after  the  date  of  the 
notice;  or 

(6)  if  the  owner  is  unknown  or  his  place  of  residence  is 
unknown,  by  the  publication  of  a  similar  notice  once  a 
week  for  at  least  three  weeks  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which  the 
land  affected  is  situate.  R.S.O.  1960,  c.  171,  s.  10  (1), 
amended. 
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(2)  Where  notice  has  been  given  under  subsection  1 ,  a  claim  for  where 
compensation  shall  be  made  within  the  time  limited  by  the  notice.  ^^^^^^  ^'^^" 

(3)  Where  no  notice  has  been  given  under  subsection  1,  a  claim  where  no 
for  compensation  may  be  made  at  any  time  by  giving  notice  "°***^®^'^®" 
thereof  to  the  Minister,  and  the  provisions  of  this  Part  with 
respect  to  the  fixing,  payment  and  application  of  compensation 

apply  thereto.     R.S.O.  1960,  c.  171,  s.  10  (2,  3). 

12. — (1)  The  Minister  shall  make  due  compensation  to  the  Right  to 
owner  of  land  for  any  damage  necessarily  resulting  from  the  tkm^^"^^ 
exercise  of  any  of  the  powers  conferred  by  section  4.     R.S.O. 
1960,  c.  171,  s.  11  (1),  amended. 

(2)  Every  such  claim  for  compensation  not  agreed  upon  by  the  Determina- 
Minister  and  the  claimant  shall  be  determined  by  the  Board  and  compensa- 
not  otherwise,  and  The  Ontario  Municipal  Board  Act,  except  Jj°" 
section  95,  applies  so  far  as  is  practicable  to  every  such  claim  that  c.  323 

is  referred  to  the  Board. 

(3)  The  Minister  or  the  claimant  may,  with  leave  of  the  Appeal  to 
Court  of  Appeal,  appeal  to  that  court  from  any  determination  or  Sppeaf^ 
order  of  the  Board  as  to  compensation  under  this  Part. 


(4)  Application  for  leave  to  appeal  shall  be  made  within  thirty  Time  for 
days  after  the  date  of  the  determination  or  order  of  the  Board  ^^^^ 
subject  to  the  rules  of  court  as  to  vacations. 

(5)  The  leave  may  be  granted  on  such  terms  as  to  the  appellant  Terms 
giving  security  for  costs  and  otherwise  as  the  court  considers 
just.     R.S.O.  1960,  c.  171,  s.  11  (2-5). 

13.  Every  person  who  is  claiming  compensation  or  damages  Minister 
under  this  Part  shall,  upon  demand  made  therefor  by  the  Minister  particu?^?^ 
or  any  person  authorized  by  him,  furnish  to  the  Minister  a  true 
statement  showing  the  particulars  of  his  interest  in  the  land 
concerned  and  of  the  claim  made  by  him.     R.S.O.  1960,  c.  171, 
s.  15. 

14. — (1)  Interest  at  the  rate  of  5  per  cent  per  annum  may  be  interest 
allowed  on  the  compensation  or  damages  from  the  time  when  the 
land  was  used,  but  no  person  who  has  been  offered  in  writing  a 
sum  equal  to  or  greater  than  the  compensation  or  damages  shall 
be  allowed  interest  thereon  for  any  period  after  the  date  of  the 
offer. 

(2)  Where  the  Board  is  of  the  opinion  that  any  delay  in  where 
determining  the  compensation  or  damages  is  attributable  in  mavTe 
whole  or  in  part  to  the  person  entitled  to  the  compensation  or  withheld 
damages  or  any  part  of  it,  the  Board  may  refuse  to  allow  him 
interest  for  the  whole  or  any  part  of  the  time  for  which  he  might 
otherwise  be  entitled  to  interest,  or  may  allow  interest  at  such  rate 
less  than  5  per  cent  per  annum  as  appears  just.     R.S.O.  1960, 
c.  171,s.  17. 
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Payment  of  1 5.  The  Treasurer  of  Ontario  may  pay  out  of  the  ConsoUdated 

sation"  Reveuue  Fund  to  any  person  any  sum  to  which  he  is  entitled 

anTcosts  Under  this  Part  as  compensation,  damages  or  costs.  R.S.O. 
1960,  c.  171,  s.  18. 

Minister  16.  The  Minister  has,  within  the  limits  of  any  municipality  in 

Jlfwers  o?^^^     which  the  King's  Highway  is  situate,  all  the  powers  that  may  be 
municipality     exercised  by  that  municipality  in  respect  of  its  highways. 
R.S.O.  1960,  c.  171,  s.  19. 

Previous  17. — (1)  The  Minister  has  in  respect  of  the  King's  Highway 

agreen?e"nts  all  the  rights,  powcrs,  benefits  and  advantages  conferred  by 
by-law  or  agreement  or  otherwise  upon  the  municipality  that  had 
jurisdiction  and  control  of  the  highway  before  the  highway  was 
vested  in  the  Crown,  and  the  Crown  may  sue  thereon  in  the  same 
manner  and  to  the  same  extent  as  the  municipality  might  have 
done  if  the  highway  had  not  vested  in  the  Crown. 

Right  of  (2)  The  Minister  is  entitled  to  a  copy  of  any  such  by-law  or 

to  copies  of      agreement  from  the  municipality  and  has  the  right  to  inquire  into 
by-laws,  etc.     ^j^^j  ascertain  full  particulars  concerning  any  such  by-law  or 
agreement.     R.S.O.  1960,  c.  171,  s.  20. 


Intersecting 
highways 


18.  Where  the  King's  Highway  intersects  a  highway  that  is 
not  the  King's  Highway,  the  continuation  of  the  King's  Highway 
to  its  full  width  across  the  highway  so  intersected  is  the  King's 
Highway.     R.S.O.  1960,  c.  171,  s.  21. 


Connecting 

links, 

extensions 


19. — (1)  Where  it  is  deemed  by  the  Minister  that  a  highway, 

(a)  that  is  under  the  jurisdiction  and  control  of  a  city,  town 
or  village;  or 

(b)  that  is  in  a  city,  town  or  village  and  under  the  control  of 
the  county; or 

(c)  that  was  under  the  jurisdiction  of  the  Department  but 
has  reverted  or  been  transferred  to  a  township  and  is  an 
essential  and  direct  connection  between  parts  of  the 
King's  Highway;  or 

(d)  that  was  a  connecting  link  between  parts  of  the  King's 
Highway  or  an  extension  of  the  King's  Highway  on  the 
date  it  came  under  the  jurisdiction  and  control  of  a 
township, 

should  be  constructed  as  a  connecting  link  between  parts  of  the 
King's  Highway  or  as  an  extension  of  the  King's  Highway,  the 
Lieutenant  Governor  in  Council  may  designate  such  highway  as  a 
connecting  link  or  as  an  extension,  as  the  case  may  be,  to  be 
constructed  by  the  city,  town,  village,  township  or  county,  and 
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the  council  of  the  city,  town,  village,  township  or  county  may  pass 
by-laws  for  issuing  and  may  issue  debentures  under  The  Munici- 
pal Act  for  an  amount  sufficient  to  pay  the  municipality's  share  of  c.  284 
the  cost  of  the  construction  of  the  highway,  but,  in  the  case  of  a 
city,  town,  village  or  township,  it  is  not  necessary  for  the  council 
to  obtain  the  assent  of  the  electors  to  any  such  by-laws  for  the 
issue  of  debentures  or  to  observe  the  formalities  in  relation  thereto 
prescribed  by  The  Municipal  Act.  1962-63,  c.  55,  s.  4  (1);  1967, 
c.  34,s.  1(1);  1970,  c.  107,  s.  2. 

(2)  In  the  case  of  a  city,  town,  village  or  township,  work  Work  as 
required  to  be  constructed  under  subsection  1  may  be  undertaken  provement 
as  a  local  improvement  under  The  Local  Improvement  Act,  and  in  R.s.o.  1970, 
that  case  the  council  may  by  by-law  fix  the  proportion  of  the  cost  ^ 

of  the  work  to  be  borne  by  the  municipality  at  large  as  the  council 
considers  proper.  R.S.O.  1960,  c.  171,  s.  22  (2);  1962-63,  c.  55, 
s.4(2). 

(3)  The  Minister  and  the  council  of  a  town,  not  being  a  Construc- 
separated  town,  or  of  a  village  or  township  may  enter  into  an  maintenance 
agreement  for  the  construction  and  maintenance  therein  by  the  agreements, 

...  .  towns, 

municipality  or  by  the  Department  of  a  highway  designated  villages, 
under  subsection  1.     R.S.O.  1960,  c.  171,  s.  22  (3);  1962-63,  c.  55,  ^^^"'^ips 
s.4(3). 

(4)  The  Minister  and  the  council  of  a  city  or  of  a  separated  idem, 
town  may  enter  into  an  agreement  for  the  construction  therein  by  separated 
the  municipality  or  by  the  Department  of  a  highway  designated  ^^"^^^ 
under  subsection  1. 

(5)  The  Minister  and  the  council  of  a  county  may  enter  into  an  idem, 
agreement,  in  the  case  of  a  highway  in  a  town,  not  being  a  ^^""*'^^ 
separated  town,  or  a  village,  for  the  construction  by  the  county  or 

by  the  Department  of  a  highway  designated  under  subsection  1, 
and,  in  the  case  of  a  highway  in  a  city  or  separated  town,  for  the 
construction  therein  by  the  county  or  by  the  Department  of  a 
highway  designated  under  subsection  1.  R.S.O.  1960,  c.  171, 
s.  22  (4,  5). 

(6)  An  agreement  under  subsection  3, 4  or  5  may  provide  that  a  Apportion- 
proportion  of  the  cost  of  the  work  shall  be  paid  out  of  the  moneys  So? work 
appropriated  therefor  by  the  Legislature  and  that  the  remainder 

shall  be  borne  and  paid  by  the  city,  town,  village,  township  or 
county,  as  the  case  may  be,  but  the  proportion  to  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature  shall  not 
exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a  separated 
town,  having  a  population  of  not  more  than  2,500  or  in  a 
village  or  township  having  a  population  of  not  more 
than  2,500,  a  sum  equal  to  the  cost  of  the  construction  of 
the  highway  and  of  the  maintenance  of  the  roadway; 
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Idem, 
additional 
roadways 
and  widiths 


Determina- 
tion of 
cost  of 
work 


Jurisdiction 
and  control 
unchanged 


(6)  where  the  highway  is  in  a  town,  not  being  a  separated 
town,  having  a  population  of  more  than  2,500  or  in  a 
village  or  township  having  a  population  of  more  than 
2,500,  a  sum  equal  to  90  per  cent  of  the  cost  of  the 
construction  of  the  highway  and  of  the  maintenance  of 
the  roadway;  and 

(c)  where  the  highway  is  in  a  city  or  separated  town,  a  sum 
equal  to  75  per  cent  of  the  cost  of  the  construction  of  the 
highway.     1962-63,  c.  55,  s.  4  (4);  1967,  c.  34,  s.  1  (2). 

(7)  An  agreement  under  subsection  3,  4  or  5  may  provide  for 
the  construction  and  maintenance  or  for  the  construction,  as  the 
case  may  be,  of  roadways  necessary  to  permit  the  proper  inter- 
change of  traffic  at  intersections  of  the  highway  designated  under 
subsection  1  with  any  other  highway,  and  in  that  case  the 
agreement  may  provide  that  a  proportion  of  the  cost  of  the 
construction  and  maintenance  or  construction,  as  the  case  may 
be,  of  the  work  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  and  that  the  remainder  shall  be  borne 
and  paid  by  the  city,  town,  village,  township  or  county,  but  the 
proportion  to  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature  shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a  separated 
town,  having  a  population  of  not  more  than  2,500  or  in  a 
village  or  township  having  a  population  of  not  more 
than  2,500,  a  sum  equal  to  the  cost  of  the  construction 
and  maintenance  of  the  work; 

(b)  where  the  highway  is  in  a  town,  not  being  a  separated 
town,  having  a  population  of  more  than  2,500  or  in  a 
village  or  township  having  a  population  of  more  than 
2,500,  a  sum  equal  to  90  per  cent  of  the  cost  of  the 
construction  and  maintenance  of  the  work;  and 

(c)  where  the  highway  is  in  a  city  or  separated  town,  a  sum 
equal  to  75  per  cent  of  the  cost  of  the  construction  of  the 
work.     1962-63,  c.  55,  s.  4  (6);  1967,  c.  34,  s.  1  (3). 

(8)  For  the  purposes  of  an  agreement  entered  into  under 
subsection  3  or  4,  the  owners'  share  of  the  cost  of  local  improve- 
ments shall  not  be  included  in  the  cost  of  the  work  without  the 
consent  of  the  Minister,  nor  may  any  other  contribution  received 
from  any  source  be  so  included  without  the  consent  of  the 
Minister.     R.S.O.  1960,  c.  171,  s.  22  (9). 

(9)  A  highway  does  not,  by  reason  of  its  having  been  construct- 
ed or  maintained  under  this  section,  become  the  property  of  the 
Crown,  but  every  such  highway  remains  under  the  jurisdiction 
and  control  of  the  city,  town,  village,  township  or  county,  as  the 
case  may  be.  R.S.O.  1960,  c.  171,  s.  22  (10);  1962-63,  c.  55, 
s.  4  (7). 
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20.  The  Minister  and  any  municipality,  including  a  district,  Trans- 
metropolitan  or  regional  municipality,  may  enter  into  an  agree-  needfstudy 
ment  for  the  preparation  of  a  report  on  the  whole  or  any  part  of  '"^p*''"* 
the  transportation  system  required  to  meet  the  needs  of  the 
municipality  and  the  Minister  may  direct  payment  out  of  moneys 
appropriated  therefor  by  the  Legislature  of  a  sum  not  exceeding 
75  per  cent  of  the  cost  of  the  report.     1970,  c.  107,  s.  3. 

21. — (1)  The  Minister  and  a  municipality  in  which  a  part  of  Agreement 
the  King's  Highway  is  situate  or  an  owner  of  land  adjoining  a  part  struSn  of 
of  the  King's  Highway  may  enter  into  an  agreement  for  the  ^'"^^^if'", 
construction  of  a  roadway  of  a  greater  width  or  with  different  roadway 
specifications  than  those  for  the  remainder  of  the  roadway,  and 
the  Department  may  construct  the  roadway  accordingly. 

(2)  The  additional  cost  entailed  under  such  an  agreement  to  be  Raising  cost 
borne  by  a  municipality  may  be  raised  by  a  special  tax  or  by  the  worP^*^* 
issue  of  debentures  under  The  Local  Improvement  Act  or  The 
Municipal  Act,  and  debentures  issued  under  either  Act  shall  be  cc.  255, 284' 
payable  within  a  period  not  exceeding  twenty  years  from  the  date 
of  the  debentures,  but  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  the  issue  of  such  debentures  under 
The  Municipal  Act  or  to  observe  any  of  the  provisions  of  The  Local 
Improvement  Act  with  respect  to  the  undertaking  of  works  as  local 
improvements.     R.S.O.  1960,  c.  171,  s.  24. 

22. — (1)  Where  the  Minister  or  a  person  authorized  by  him  Grading 
considers  it  advisable  to  change  the  grade  or  make  other  altera-  to?Chfg's^* 
tions  upon  a  highway  intersecting  or  affording  access  to  the  Highway 
King's  Highway  or  giving  access  to  private  property,  the  cost  of 
the  changes  so  made  shall  be  deemed  to  be  part  of  the  cost  of  the 
construction  of  the  King's  Highway.     R.S.O.    1960,   c.    171, 
s.25(l). 

(2)  A  municipality  shall  not  open,  close  or  divert  any  highway  Consent  to 

or  road  allowance  entering  or  touching  upon  or  giving  access  to  highwly 

the  King's  Highway  without  the  approval  of  the  Lieutenant  ^^iJ^K^ilT^ 

Governor  in  Council,   and  a  by-law  passed  for  any  of  such  Highway 
purposes  does  not  take  effect  until  it  has  been  approved  by  the 
Lieutenant  Governor  in  Council.     1970,  c.  107,  s.  4. 

23. — (1)  The  Minister  or  a  person  authorized  by  him  may  Drainage  of 
initiate  and  carry  out  proceedings  under  any  Act  for  the  purpose  H^J^way^ 
of  procuring  proper  drainage  for  the  King's  Highway,  and  the 
Minister  or  such  authorized  person  has  authority  to  file  notices 
and  declarations  as  owner  with  the  clerk  of  the  local  municipality 
or  municipalities,  or  may  receive  notices  where  any  other  person  is 
the  initiating  party,  in  accordance  with  the  procedure  prescribed 
in  the  Act,  but  no  drainage  works  shall  be  constructed  upon  the 
King's  Highway  under  any  Act  without  the  consent  of  the 
Minister  or  such  authorized  person. 
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(2)  The  Minister  may  from  time  to  time  designate  one  or  more 
engineers  of  the  Department  to  be  the  engineer  or  engineers 
authorized  to  carry  out  the  provisions  of  any  Act  for  the  purpose 
of  procuring  proper  drainage  for  the  King's  Highway  or  other 
property  under  the  control  of  the  Department,  and  every  engi- 
neer so  designated  has  for  such  purpose  all  the  powers  and  shall 
perform  all  the  duties  on  behalf  of  the  Department  required  of  an 
engineer  appointed  by  a  municipality.     R.S.O.  1960,  c.  171,  s.  26. 


Construc- 
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Regulations 
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24. — (1)  The  Minister  may  construct,  maintain  and  operate 
such  works  as  he  considers  necessary  or  expedient  for  the  purposes 
of  this  Part,  including  rest,  service  and  other  areas  for  the  use  of 
persons  using  the  highway,  and  he  and  any  person,  including  a 
municipality  or  local  board  thereof,  may  enter  into  agreements 
with  respect  to  the  construction,  maintenance  or  operation  of  any 
of  such  works. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prohibiting  or  regulating  the  use  of  any  rest,  service  or  other 
area  or  any  class  or  classes  thereof  constructed,  maintained  or 
operated  under  subsection  1,  but  no  such  regulation  shall  affect 
the  operation  of  any  agreement  entered  into  by  the  Crown  as 
represented  by  the  Minister  with  respect  to  a  service  area  except 
to  the  extent  that  the  other  party  to  the  agreement  consents 
thereto. 

(3)  Every  person  who  contravenes  any  provision  of  a  regula- 
tion made  under  subsection  2  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $5  and  not 
more  than  $50. 

(4)  The  Minister  and  any  municipality  may  enter  into  agree- 
ments for  the  construction,  maintenance  or  operation  of  any  part 
of  the  King's  Highway  located  within  the  municipality  to  a  higher 
standard  than  the  Minister  considers  necessary  or  expedient  for 
the  purposes  of  this  Part.     1967,  c.  34,  s.  2. 
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25. — (1)  While  a  work  authorized  by  this  Part  is  in  progress, 
the  Minister  or  a  person  authorized  by  him  may  close  to  traffic  the 
King's  Highway  on  which  the  work  is  being  done  for  such  time  as 
the  Minister  or  such  person,  as  the  case  may  be,  considers 
necessary. 

(2)  While  the  King's  Highway  is  so  closed  to  traffic,  the 
Department  shall  provide  and  keep  in  repair  an  alternative  route 
for  traffic  and  for  property  owners  who  cannot  obtain  access  to 
their  property  by  reason  of  such  closing,  or  the  Minister  and  a 
municipality  may  enter  into  an  agreement  for  that  purpose  or  the 
Minister  may  make  a  grant  to  a  municipality  for  that  purpose, 
and  any  such  expenditure  or  grant  shall  be  apportioned  as  a  part 
of  the  cost  of  the  work  in  progress  on  the  King's  Highway  by 
reason  of  which  the  alternative  route  is  necessary.  R.S.O.  1960, 
c.  171,  s.  28  (1,2). 
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(3)  While  the  King's  Highway  is  so  closed  to  traffic,  the  Barricades 
Minister  or  a  person  authorized  by  him  shall  protect  it  by  erecting 

or  causing  to  be  erected  at  each  end  of  it,  and,  wherever  an 
alternative  route  deviates  from  it,  a  barricade  upon  which  a  red  or 
a  flashing  amber  light  visible  for  a  distance  of  500  feet  shall  be 
exposed  and  kept  burning  or  operating  continuously  from  sunset 
until  sunrise,  and  at  such  points  shall  put  up  a  detour  sign 
indicating  the  alternative  route  and  containing  a  notice  that  the 
highway  is  closed  to  traffic.     1964,  c.  37,  s.  1. 

(4)  Every  person  using  the  King's  Highway  closed  to  traffic  in  No  Crown 
accordance  with  this  section  does  so  at  his  own  risk  and  the  Crown  '^  '  '^-^ 
is  not  liable  for  any  damage  sustained  by  a  person  using  the  King's 
Highway  so  closed  to  traffic. 

(5)  Every  person  who  without  lawful  authority  uses  the  King's  Offence 
Highway  so  closed  to  traffic  while  it  is  protected  in  accordance 
with  subsection  3,  or  who  removes  or  defaces  any  barricade,  light, 
detour  sign  or  notice  placed  thereon  by  lawful  authority,  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $50  and  is  also  liable  to  the  Crown  for  any  damage  or 
injury  occasioned  by  such  wrongful  use^  removal  or  deface- 
ment.    R.S.O.  1960,  c.  171,  s.  28  (4,  5). 

26. — ( 1)  The  Lieutenant  Governor  in  Council  may  direct  that  Closing 
any  part  of  the  King's  Highway  or  any  part  of  any  other  highway 
that  is  under  the  jurisdiction  and  control  of  the  Department  may 
be  closed. 

(2)  The  Lieutenant  Governor  in  Council  may  direct  that  any  Reversion  or 
part  of  the  King's  Highway  or  any  part  of  any  other  highway  that  munldpaiity 
is  under  the  jurisdiction  and  control  of  the  Department  shall 
revert  to  the  road  authority  previously  responsible  for  its  mainte- 
nance or  be  transferred  to  the  municipality  within  which  it  is 
situate,  and  it  vests  in  and  is  under  the  jurisdiction  and  control  of 
the  road  authority  to  which  it  so  reverts  or  the  municipality  to 
which  it  is  so  transferred  on  and  after  the  day  named  by  the 
Lieutenant  Governor  in  Council. 


(3)  Where  the  Lieutenant  Governor  in  Council  directs  the  Designation 
reversion  or  transfer  of  a  highway  under  subsection  2,   any  ^^^^^^^ 
designation  of  the  highway  as  the  King's  Highway  or  as  a 
secondary  highway  is  revoked  on  the  day  named  by  the  Lieuten- 
ant Governor  in  Council  under  subsection  2.     R.S.O.   1960, 
c.  171,  s.  29. 

27. — (1)  The  Department  may  plant  trees  upon  the  King's  Planting 
Highway  and  the  cost  thereof  shall  be  part  of  the  cost  of  its  '^'^^^^ 
maintenance. 

(2)  No  person,  including  a  municipality  and  a  local  board  Cutting, 
thereof,  shall  injure,  destroy,  cut  or  prune  any  tree  within  the  ^^^' 
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limits  of  the  King's  Highway  without  first  obtaining  the  consent 
in  writing  of  the  Minister  or  a  person  authorized  by  him. 

Offence  (3)  Every  person  who  contravenes  subsection  2  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $10  per  tree  and  not  more  than  $100  per  tree  and  is  also  liable 
for  any  damage  occasioned  by  the  injuring,  destroying,  cutting  or 
pruning. 

(4)  The  Department  may  pay  an  amount  not  exceeding  75 
cents  for  each  elm,  maple  or  other  tree  of  a  species  approved  by 
the  Department  planted  on  land  adjoining  the  King's  Highway  in 
accordance  with  the  conditions  of  a  permit  issued  therefor  by  the 
Minister. 

(5)  The  amounts  paid  under  subsection  4  are  chargeable  to  the 
moneys  appropriated  therefor  by  the  Legislature  and  are  payable 
upon  a  certificate  of  an  engineer  of  the  Department  giving  the 
name  of  the  person  entitled,  the  number  of  trees  of  each  species 
planted  and  the  amount  to  which  the  person  is  entitled  and 
certifying  that  the  trees  have  been  planted  for  a  period  of  three 
years  and  that  they  are  alive,  healthy  and  of  good  form  and  were 
planted  in  accordance  with  the  conditions  of  the  permit  granted 
therefor  by  the  Minister. 

(6)  The  Minister  may  agree  with  the  owner  of  property 
adjoining  the  King's  Highway  with  respect  to  the  moving, 
removal  or  construction  of  a  wire  or  other  type  of  fence  along  the 
King's  Highway  and  may  pay  the  owner  therefor. 

(7)  Subject  to  the  payment  of  such  compensation  as  is  agreed 
upon  or  as  is  determined  in  the  manner  provided  by  section  12,  the 
Minister  may  direct  the  owner  of  any  tree,  shrub,  bush,  hedge, 
fence,  signboard,  gasoline  pump,  building  or  other  object  growing 
or  standing  on  lands  adjacent  to  the  King's  Highway  to  remove  it 
where  in  his  opinion  the  safety  or  convenience  of  the  travelling 
public  so  requires  or  where  in  his  opinion  it  might  cause  the 
drifting  or  accumulation  of  snow  or  be  injurious  to  the  high- 
way.    R.S.O.  1960,  c.  171,  s.  30. 

(8)  The  Minister  or  any  person  authorized  by  him  may  enter 
upon  any  land  adjacent  to  the  King's  Highway  without  the 
consent  of  the  owner  and  may  erect  and  maintain  snow  fences 
thereon  subject  to  payment  for  such  damage  as  is  suffered  by  the 
owner  of  the  land  so  entered  upon,  and  the  amount  thereof,  if  not 
agreed  upon,  shall  be  determined  in  the  manner  provided  by 
section  12. 

Offence  (9)  Any  person  who  hinders  or  interferes  with  the  erection  of 

snow  fences  under  subsection  8,  or  who,  without  lawful  authority, 
takes  down,  removes  or  otherwise  interferes  with  snow  fences  that 
have  been  erected  under  that  subsection,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50.     1965,  c.  45,  s.  1. 
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28. — (1)  Notwithstanding  anything  in  any  general  or  special  interference 
Act,  no  person,  including  a  municipality  and  a  local  board  thereof,  Highwl"^  ^ 

(a)  shall  obstruct  or  deposit  material  on  or  take  up  or  in  any 
way  interfere  with  the  King's  Highway;  or 

(6)  shall  construct  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  as  a  means  of  access  to  the 
King's  Highway,  other  than  a  controlled-access  high- 
way, 

except  in  accordance  with  the  conditions  of  a  permit  issued 
therefor  by  the  Minister. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $1,000.     R.S.O.  1960,  c.  171,  s.  31. 

29. — (1)  The  Minister  may  make  regulations  prohibiting  or  Regulating 
regulating  the  use  of  the  King's  Highway  by  any  class  of  vehicles  "^^ 
or  animals  and  may  impose  penalties  for  contravention  thereof, 
but  no  such  regulation  has  any  force  or  effect  until  approved  by 
the  Lieutenant  Governor  in  Council  after  notice  to  any  munici- 
pality affected  thereby. 

(2)  Every  person  who,  being  the  owner  or  having  the  care.  Horses, 
custody  or  control  of  horses,  cattle,  swine,  sheep  or  goats,  suffers  on^h^hw^y 
or  permits  them  or  any  of  them  to  run  at  large  within  the  limits  of 
the  King's  Highway  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $5  for  every  such 
animal  found  at  large  upon  the  highway,  but  this  section  does  not 
create  any  civil  liability  on  the  part  of  the  owner  of  the  animal  for 
damage  caused  to  the  property  of  others  as  a  result  of  the  animal 
running  at  large  within  the  limits  of  the  King's  High- 
way.    R.S.O.  1960,  c.  171,  s.  32. 

30. — ( 1 )  The  King's  Highway  shall  be  maintained  and  kept  in  Department 
repair  by  the  Department  and  any  municipality  in  which  any  part  and^r^epafr" 
of  the  King's  Highway  is  situate  is  relieved  from  any  liability 
therefor,  but  this  does  not  apply  to  any  sidewalk  or  municipal 
undertaking  or  work  constructed  or  in  course  of  construction  by  a 
municipality  or  which  a  municipality  may  lawfully  do  or  con- 
struct upon  the  highway,  and  the  municipality  is  liable  for  want  of 
repair  of  the  sidewalk,  municipal  undertaking  or  work,  whether 
the  want  of  repair  is  the  result  of  nonfeasance  or  misfeasance,  in 
the  same  manner  and  to  the  same  extent  as  in  the  case  of  any  other 
like  work  constructed  by  the  municipality. 

(2)  In  case  of  default  by  the  Department  to  keep  the  King's  Liability 
Highway  in  repair,  the  Crown  is  liable  for  all  damage  sustained  by  in^caseoT^ 
any  person  by  reason  of  the  default,  and  the  amount  recoverable  default 
by  a  person  by  reason  of  the  default  may  be  agreed  upon  with  the 
Minister  before  or  after  the  commencement  of  an  action  for  the 
recovery  of  damages. 
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(3)  No  action  shall  be  brought  against  the  Crown  for  the 
recovery  of  damages  caused  by  the  presence  or  absence  or 
insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier 
adjacent  to  or  in,  along  or  upon  the  King's  Highway  or  caused  by 
or  on  account  of  any  construction,  obstruction  or  erection  or  any 
situation,  arrangement  or  disposition  of  any  earth,  rock,  tree  or 
other  material  or  thing  adjacent  to  or  in,  along  or  upon  the  King's 
Highway  that  is  not  on  the  roadway. 

(4)  No  action  shall  be  brought  for  the  recovery  of  the  damages 
mentioned  in  subsection  2  unless  notice  in  writing  of  the  claim  and 
of  the  injury  complained  of  has  been  served  upon  or  sent  by 
registered  letter  to  the  Minister  within  ten  days  after  the 
happening  of  the  injury,  but  the  failure  to  give  or  the  insufficiency 
of  the  notice  is  not  a  bar  to  the  action  if  the  judge  before  whom  the 
action  is  tried  is  of  the  opinion  that  there  is  reasonable  excuse  for 
the  want  or  insufficiency  of  the  notice  and  that  the  Crown  is  not 
thereby  prejudiced  in  its  defence. 

(5)  No  action  shall  be  brought  against  the  Crown  for  the 
recovery  of  damages  occasioned  by  the  default  mentioned  in 
subsection  2,  whether  the  want  of  repair  was  the  result  of 
nonfeasance  or  misfeasance,  after  the  expiration  of  three  months 
from  the  time  the  damage  was  sustained. 

(6)  All  damages  and  costs  recovered  under  this  section  and  any 
amount  payable  as  the  result  of  an  agreement  in  settlement  of  a 
claim  for  damages  and  costs  that  has  been  approved  of  in  writing 
by  counsel  is  payable  in  the  same  manner  as  in  the  case  of  a 
judgment  recovered  against  the  Crown  in  any  other  ac- 
tion.    R.S.O.  1960,  c.  171,  s.  33  (1-6). 

(7)  In  an  action  against  the  Crown  under  this  section,  the 
defendant  shall  be  described  as  "Her  Majesty  the  Queen  in  right 
of  the  Province  of  Ontario,  represented  by  the  Minister  of 
Highways  for  the  Province  of  Ontario",  and  it  is  not  necessary 
to  proceed  by  petition  of  right  or  to  procure  the  fiat  of  the 
Lieutenant  Governor  or  the  consent  of  the  Minister  of  Justice  and 
Attorney  General  before  commencing  the  action,  but  every  such 
action  may  be  instituted  and  carried  on  and  judgment  may  be 
given  thereon  in  the  same  manner  as  in  an  action  brought  by  a 
subject  of  Her  Majesty  against  another  subject.  R.S.O.  1960, 
c.  171,  s.  33  (7),  amended. 

(8)  Notwithstanding  any  general  or  special  Act,  in  an  action 
against  the  Crown  under  this  section,  the  defendant  may  set  up 
by  way  of  counterclaim  any  right  or  claim,  whether  the  right  or 
claim  sounds  in  damages  or  not,  and  may  claim  contribution  or 
indemnity  from  or  any  other  relief  over  against  any  person  not  a 
party  to  the  action,  and  every  such  counterclaim  and  claim  may 
be  instituted  and  carried  on  and  judgment  may  be  given  as  if  such 
counterclaim  or  claim  was  made  by  a  subject  of  Her  Majesty 
against  another  subject. 
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(9)  An  action  against  the  Crown  under  this  section  shall  be  Action  to 
tried  by  a  judge  without  the  intervention  of  a  jury,  and  the  trial  S^thiut 
shall  take  place  in  the  county  in  which  the  default  occurred.  i^^y 


(10)  The  liability  imposed  by  this  section  does  not  extend  to  a  Liability 
case  in  which  a  municipality  having  jurisdiction  and  control  over  "xceed 
the  highway  would  not  have  been  liable  for  the  damage  sus-  that  of 
tained.     R.S.O.  1960,  c.  171,  s.  33  (8-10).  """"'"'^^ '  ^ 

31. — (1)  In  this  section,  ''centre  point  of  an  intersection"  is  interpre- 
the  point  where  the  centre  line  of  the  through  part  of  the  King's  ^^*^^" 
Highway  meets  the  centre  line  of  or  the  centre  line  of  the 
prolongation  of  any  other  highway  that  intersects  or  meets  the 
King's  Highway. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation,  King's 
by-law  or  other  authority,  no  person  shall,  except  under  a  permit  controf^ 
therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline  pump 
or  other  structure  or  any  road  within  150  feet  of  any 
limit  of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection; 

(b)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  the  King's  Highway  or  within  600  feet  of  the 
centre  point  of  an  intersection; 

(c)  display  any  sign,  notice  or  advertising  device,  whether  it 
contains  words  or  not,  other  than  one  sign  not  more  than 
two  feet  by  one  foot  in  size  displaying  the  name  or  the 
name  and  occupation  of  the  owner  of  the  premises  to 
which  it  is  affixed  or  the  name  of  such  premises  within 
one-quarter  mile  of  any  limit  of  the  King's  Highway ;  or 

(d)  use  any  land,  any  part  of  which  lies  within  one-half  mile 
of  any  limit  of  the  King's  Highway,  for  the  purposes  of  a 
shopping  centre,  stadium,  fair  ground,  race  track,  drive- 
in  theatre  or  any  other  purpose  that  causes  persons  to 
congregate  in  large  numbers. 

(3)  No  person  shall  authorize  or  permit  any  act  prohibited  by  Noauthori- 
subsection2.  ShS-s^^ 

(4)  The  Minister  may  order  that  subsection  2  or  such  clauses  Application 
thereof  as  he  specifies  do  not  apply  within  the  limits  of  any  city, 

town  or  village  or  such  parts  thereof  as  he  specifies. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  land  Notice  to 
requiring  him, 

(a)  to  remove  thereform  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub  or  hedge  placed,  erected  or  altered;  or 


remove,  etc. 


612 


Chap.  201 


HIGHWAY  IMPROVEMENT 


Sec.  31  (5)  (6) 


Service  of 
notice 


Failure  to 
comply  with 


Offence 


Compen- 
sation 


Procedure 


Permits 


Fee 


(6)  to  remove  therefrom  or  alter  thereon  any  sign,  notice  or 
advertising  device  displayed, 

in  contravention  of  subsection  2. 

(6)  Every  notice  given  under  subsection  5  shall  be  in  writing 
and  shall  be  served  personally  or  by  registered  letter  and  in  the 
case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  its  mailing. 

(7)  Where  the  person  to  whom  notice  is  given  under  subsection 
5  fails  to  comply  with  the  notice  within  thirty  days  after  its 
receipt,  the  Minister  may  in  writing  direct  any  officer,  employee 
or  agent  of  the  Department  to  enter  upon  the  land  of  such  person 
and  do  or  cause  to  be  done  whatever  is  necessary  to  remove  or 
alter  the  building,  fence,  gasoline  pump  or  other  structure  or  any 
road,  tree,  shrub,  hedge,  sign,  notice  or  advertising  device  as 
required  by  the  notice. 

(8)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 
subsection  5  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a 
first  offence  and  not  less  than  $50  and  not  more  than  $500  for  any 
subsequent  offence. 

(9)  Where  a  notice  given  under  subsection  5  has  been  complied 
with,  the  Minister  shall  make  due  compensation  to  the  owner  of 
the  land  if  the  building,  fence,  gasoUne  pump  or  other  structure  or 
a  road,  tree,  shrub,  hedge,  sign,  notice  or  advertising  device  was 
placed,  erected  or  altered,  as  the  case  may  be, 

(a)  before  the  24th  day  of  March,  1950,  and  in  compliance 
with  The  Highway  Improvement  Act,  being  chapter  56  of 
the  Revised  Statutes  of  Ontario,  1937,  and  the  regula- 
tions thereunder;  or 

(6)  before  the  day  on  which  the  King's  Highway  was  so 
designated  and  in  compliance  with  The  Highway  Im- 
provement Act  that  was  in  force  on  that  day;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which  case  the 
making  of  compensation  is  subject  to  the  provisions  of 
the  permit. 

( 10)  Every  claim  for  such  compensation  shall  be  determined  in 
accordance  with  subsections  2  to  5  of  section  12. 

(11)  The  Minister  may  issue  permits  under  this  section  in  such 
form  and  upon  such  terms  and  conditions  as  he  considers  proper, 
and  may  in  his  discretion  cancel  any  such  permit  at  any  time. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.  R.S.0. 1960,  c.  171, 
S.34. 
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32. — (1)  In  this  section,  "intersection"  means  the  part  of  the  interpre- 
King's  Highway  contained  within  the  prolongation  or  connection  ^*^'°" 
of  the  boundary  lines  of  a  private  road  that  crosses  the  King's 
Highway. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Private 
tions  designating  provisions  of  The  Highway  Traffic  Act  or  the  Kfng's  High- 
regulations  thereunder  that  shall  not  apply  in  intersections  in  "^l^^l^ 
territory  without  municipal  organization.     R.S.O.  1960,  c.  171,  unorganized 

^r  r-  o  J  ,    territory 

S.  6b.  R.S.O.  1970, 


C.202 


PART  II 


CONTROLLED-ACCESS  HIGHWAYS 


33.  The  Lieutenant  Governor  in  Council  may  designate  any  Controiied- 
part  of  the  King's  Highway  as  a  controUed-access  high-  highway 
way.     R.S.O.  1960,  c.  171,  s.  36.  designation 

34. — (1)  In  this  section,  ''road"  includes  an  unopened  road  interpre- 
allowance.  '^'^"" 

(2)  Subject  to  the  approval  of  the  Board,  the  Minister  may  Closing  of 
close  any  road,  other  than  a  highway  that  is  under  the  jurisdiction  minTdpa"^ 
and  control  of  the  Department,  that  intersects  or  runs  into  a  ^^^^^ 
cont rolled-access  highway. 

(3)  The  Board  may  direct  that  notice  of  an  application  for  Application 
approval  of  the  closing  of  a  road  under  this  section  shall  be  given  ^°''  ^pp*""^^^ 
at  such  time,  in  such  manner  and  to  such  persons,  including 
municipalities  and  local  boards  thereof,  as  the  Board  determines, 

and  may  further  direct  that  particulars  of  claims  in  respect  of  land 
injuriously  affected  by  the  closing  and  particulars  of  objections  to 
the  closing  shall  be  filed  with  the  Board  and  the  Minister  within 
such  time  as  the  Board  directs. 


(4)  Upon  the  hearing  of  the  application,  the  Board  may  make  Powers  of 
order  refusing  its  approval  or  granting  i 
terms  and  conditions  as  it  considers  proper. 


an  order  refusing  its  approval  or  granting  its  approval  upon  such     ^^^ 


(5)  The  Minister  or  a  person,  including  a  municipality  or  local  Appeal 
board  thereof,  that  has  filed  particulars  of  a  claim  or  objection 
may,  with  leave  of  the  Court  of  Appeal,  appeal  to  that  court  from 

any  order  made  under  subsection  4,  and  subsections  4  and  5  of 
section  12  apply  mutatis  mutandis  thereto.  R.S.O.  1960,  c.  171, 
s.  37  (1-5). 

(6)  Any  road  heretofore  or  hereafter  closed  under  this  section  Effect  of 
by  the  Minister  in  accordance  with  the  approval  of  the  Board  by  Sosfng^* 
the  placing  or  erecting  of  a  fence,  barricade  or  other  work  on  the 

limit  of  a  controlled-access  highway  shall  be  deemed  to  have  been 
thereby  legally  closed.     1968,  c.  49,  s.  2. 
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Sec.  35  (1) 


Interpre- 
tation 


ControUed- 


highways, 
control 


35. — (1)  In  this  section,  ''centre  point  of  an  intersection"  is 
the  point  where  the  centre  Une  of  the  through  part  or  parts  of  a 
cont rolled-access  highway  meets  the  centre  line  of  or  the  centre 
line  of  the  prolongation  of  any  other  highway  that  intersects  or 
meets  the  controlled-access  highway. 

(2)  Notwithstanding  any  general  or  special  Act,  regulation, 
by-law  or  other  authority,  no  person  shall,  except  under  a  permit 
therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline  pump 
or  other  structure  or  any  road  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300  feet 
of  the  centre  point  of  an  intersection; 

(6)  place  any  tree,  shrub  or  hedge  within  150  feet  of  any 
limit  of  a  controlled-access  highway  or  within  1,300  feet 
of  the  centre  point  of  an  intersection; 

^  (c)  sell,  offer  or  expose  for  sale  any  vegetables,  fruit  or  other 
produce  or  any  goods  or  merchandise  upon  or  within  150 
feet  of  any  limit  of  a  controlled-access  highway  or  within 
1,300  feet  of  the  centre  point  of  an  intersection; 

(d)  place,  erect  or  alter  any  power  line,  pole  line  or  other 
transmission  line  within  one-quarter  mile  of  any  limit  of 
a  controlled-access  highway; 

(e)  display  any  sign,  notice  or  advertising  device,  whether  it 
contains  words  or  not,  other  than  one  sign  not  more  than 
two  feet  by  one  foot  in  size  displaying  the  name  or  the 
name  and  occupation  of  the  owner  of  the  premises  to 
which  it  is  affixed  or  the  name  of  such  premises  within 
one-quarter  mile  of  any  limit  of  a  controlled-access 
highway; 

(/•)  use  any  land,  any  part  of  which  lies  within  one-half  mile 
of  any  limit  of  a  controlled-access  highway,  for  the 
purposes  of  a  shopping  centre,  stadium,  fair  ground, 
race  track,  drive-in  theatre  or  any  other  purpose  that 
causes  persons  to  congregate  in  large  numbers;  or 

(g)  construct  or  use  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  as  a  means  of  access  to  a 
controlled-access  highway. 


No  authori- 
zation by 
others 


Application 


Notice  to 
remove,  etc. 


(3)  No  person  shall  authorize  or  permit  any  act  prohibited  by 
subsection  2. 

(4)  The  Minister  may  order  that  subsection  2  or  such  clauses 
thereof  as  he  specifies  do  not  apply  within  the  limits  of  any  city, 
town  or  village  or  such  parts  thereof  as  he  specifies. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  land 
requiring  him. 
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(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any  road, 
tree,  shrub,  hedge,  power  line,  pole  line  or  other  trans- 
mission line  placed,  erected  or  altered;  or 

(6)  to  remove  therefrom  or  alter  thereon  any  sign,  notice  or 
advertising  device  displayed;  or 

(c)  to  close  up  any  private  road,  entranceway,  gate  or  other 
structure  or  facility  constructed  or  maintained  as  a 
means  of  access  to  a  controUed-access  highway, 

in  contravention  of  subsection  2. 

(6)  Every  notice  given  under  subsection  5  shall  be  in  writing  Service  of 


notice 


and  shall  be  served  personally  or  by  registered  letter,  and  in  the 
case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

(7)  Where  the  person  to  whom  notice  is  given  under  subsection  Failure  to 
5  fails  to  comply  with  the  notice  within  thirty  days  after  its  wiSf'notice 
receipt,  the  Minister  may  in  writing  direct  any  officer,  employee 

or  agent  of  the  Department  to  enter  upon  the  land  of  such  person 
and  do  or  cause  to  be  done  whatever  is  necessary  to  remove  or 
alter  the  building,  fence,  gasoline  pump  or  other  structure  or  any 
road,  tree,  shrub,  hedge,  power  line,  pole  line  or  other  transmis- 
sion line,  sign,  notice  or  advertising  device,  or  to  close  up  the 
private  road,  entranceway,  gate  or  other  structure  or  facility  as 
required  by  the  notice. 

(8)  Every  person  who  contravenes  any  of  the  provisions  of  Offence 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 
subsection  5  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a 

first  offence  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  any  subsequent  offence. 

(9)  Where  a  notice  given  under  subsection  5  has  been  complied  Compen- 
with,  the  Minister  shall  make  due  compensation  to  the  owner  of  ^^  ^°" 
the  land  if  the  building,  fence,  gasoline  pump  or  other  structure  or 

any  road,  tree,  shrub,  hedge,  power  line,  pole  line  or  other 
transmission  line,  sign,  notice  or  advertising  device,  private  road, 
entranceway,  gate  or  other  structure  or  facility  was  placed, 
erected,  altered,  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  24th  day  of  March,  1950,  and  in  compliance 
with  The  Highway  Improvement  Act,  being  chapter  56  of 
the  Revised  Statutes  of  Ontario,  1937,  and  the  regula- 
tions thereunder;  or 

(6)  before  the  day  on  which  the  controlled-access  highway 
was  so  designated  and  in  compliance  with  The  Highway 
Improvement  Act  that  was  in  force  on  that  day;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which  case  the 
making  of  compensation  is  subject  to  the  provisions  of 
the  permit. 
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( 10)  Every  claim  for  such  compensation  shall  be  determined  in 
accordance  with  subsections  2  to  5  of  section  12. 

(11)  The  Minister  may  issue  permits  under  this  section  in  such 
form  and  upon  such  terms  and  conditions  as  he  considers  proper 
and  may  in  his  discretion  cancel  any  such  permit  at  any  time. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for  any 
permit  or  class  of  permit  under  this  section.  R.S.O.  1960,  c.  171, 
S.38. 


Service 
roads 


36.  The  Minister  and  any  municipality  may  enter  into  agree- 
ments for  the  establishment,  construction  and  apportionment  of 
the  cost  of  roads  within  the  municipality  for  the  purpose  of 
providing  means  of  access  to  a  controlled-access  highway  at  a 
point  where  access  is  permitted.     R.S.O.  1960,  c.  171,  s.  40. 


PART  III 


Secondary 
highways, 
designation 


SECONDARY  HIGHWAYS 

37.  The  Lieutenant  Governor  in  Council  may  designate  any 
highway  as  a  secondary  highway  and  thereupon  Part  I  and  all  the 
other  provisions  of  this  Act  and  the  regulations  that  apply  to  the 
King's  Highway  apply  mutatis  mutandis  to  such  secondary 
highway.     R.S.O.  1960,  c.  171,  s.  41. 


PART  IV 


Tertiary 

roads, 

designation 


maintenance 


liability 

for 

damages 


snow 
removal 


TERTIARY  ROADS 

38. — (1)  The  Lieutenant  Governor  in  Council  may  designate 
an  existing  road  that  is  in  whole  or  in  part  in  territory  without 
municipal  organization  as  a  tertiary  road,  and  thereupon  the 
provisions  of  this  Act  and  the  regulations  that  apply  to  the  King's 
Highway,  except  sections  30  and  31,  apply  mutatis  mutandis  to 
such  tertiary  road.     R.S.O.  1960,c.  171, s.  42(1);  1964,  c.  37,  s.  2. 

(2)  Subject  to  subsections  4  and  5,  a  tertiary  road  shall  be 
maintained  by  the  Department,  but  such  maintenance  does  not 
include  the  clearing  or  removal  of  snow  therefrom  or  the  applica- 
tion of  chemicals  or  abrasives  to  the  icy  surfaces  thereof.  R.S.O. 
1960,  c.  171,  p.  42  (2);  1965,  c.  45,  s.  2. 

(3)  No  action  shall  be  brought  against  the  Crown  for  damages 
caused  by  the  default  of  the  Department  in  maintaining  a  tertiary 
road,  and  the  Crown  is  not  liable  for  any  damage  sustained  by  any 
person  using  a  tertiary  road. 

(4)  The  Minister  may  enter  into  an  agreement  with  any  person 
for  the  removal  of  snow  from  a  tertiary  road  or  the  application  of 
chemicals  or  abrasives  to  the  ice  surfaces  thereof,  and  the 
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agreement  shall  provide  that  not  more  than  50  per  cent  of  the  cost 
of  the  work  shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.     R.S.O.  1960,  c.  171,  s.  42  (3,  4). 

(5)  Where  the  Minister  considers  it  desirable  that  persons  who  maintenance 
own  land  in  territory  without  municipal  organization  in  which  a  tkms"^" 
tertiary  road  is  situate  should  establish  a  local  roads  area  and  R  s.o.  1970, 

.       .  cc  256  445 

maintain  it  under  The  Local  Rpads  Boards  Act  or  elect  road  284  ' 
commissioners  and  maintain  it  under  The  Statute  Labour  Act  or 
become  incorporated  under  The  Municipal  Act  or  otherwise 
contribute  to  its  maintenance,  it  shall  not  be  maintained  by  the 
Department  unless  the  interested  persons  enter  into  an  agree- 
ment with  the  Minister  for  such  maintenance,  and  the  agreement 
shall  provide  that  not  more  than  50  per  cent  of  the  cost  of  the  work 
shall  be  paid  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture.    R.S.O.  1960,  c.  171,  s.  42  (5) ;  1968,  c.  49,  s.  3. 


PARTY 

RESOURCE  ROADS 

39. — (1)  The  Lieutenant  Governor  in  Council  may  designate  Resource 
a  tertiary  road  as  a  resource  road.  designation 

(2)  Sections  53,  64,  65,  66,  67  and  70  of  The  Highway  Traffic  Load 
Act  do  not  apply  to  a  resource  road  or  to  vehicles  operated  upon  a  etc '^'0  not 
resource  road,  as  the  case  may  be.     R.S.O.  1960,  c.  171,  s.  43.        app^y 

R.S.O.  1970, 
c.202 

PART  VI 


INDUSTRIAL  ROADS 

40. — (1)  The  Minister  may  designate  as  an  industrial  road  a  industrial 
private  road  that  he  considers  necessary  for  the  development  or  desfg^Aation 
operation  of  the  lumbering,  pulp  or  mining  industry  but  which  in 
his  opinion  should  also  be  used  by  the  public  for  road  purposes 
other  than  those  of  the  industry. 

(2)  The  Minister  and  the  owner  of  an  industrial  road  may  enter  Maintenance 
into  an  agreement  for  the  maintenance  of  the  industrial  road  by 

the  owner,  and  as  long  as  the  owner  permits  the  public  to  use  the 
industrial  road  the  Minister  may  direct  payment  out  of  the 
moneys  appropriated  therefor  by  the  Legislature  of  such  propor- 
tion of  the  cost  of  maintenance  as  he  considers  requisite. 

(3)  Notwithstanding  any  other  Act,  an  industrial  road  remains  Jurisdiction 
a  private  road  under  the  jurisdiction  and  control  of  the  owner,  but  ^" 
subject  to  the  use  of  the  public  as  described  in  subsections  1  and 

2.     R.S.O.  1960,  c.  171,  s.  44. 
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COUNTY  ROADS 

41. — ( 1 )  A  county  may  by  by-law  adopt  a  plan  of  county  road 
construction  and  maintenance  and  establish  a  county  road 
system  by  designating  the  roads  in  any  municipality  in  the  county 
that  are  to  form  the  system  and  may  include  in  the  system  such 
boundary-line  roads  between  the  county  and  any  other  county  or 
between  the  county  and  a  city  or  separated  town  as  are  agreed 
upon  by  the  municipalities  interested. 

(2)  The  by-law  shall  provide  for  the  levying  of  a  general  annual 
rate  upon  all  the  municipalities  in  the  county  not  separated 
therefrom  for  municipal  purposes  unless  the  Minister  is  of  opinion 
that  on  account  of  the  remoteness  of  a  municipality  from  the 
roads  in  the  county  road  system  it  is  inequitable  that  the  rate 
should  be  levied  in  such  municipality,  in  which  case  the  by-law 
shall  exempt  such  muncipality  accordingly,  but  the  representa- 
tive or  representatives  in  the  county  council  of  a  municipality  so 
exempt  shall  not  vote  upon  a  by-law  passed  under  this  Part,  and 
for  the  purposes  of  section  45  the  equalized  assessment  of  a 
municipality  so  exempt  shall  not  be  included  in  ascertaining  the 
total  equalized  assessment  of  the  county.  » 

(3)  All  moneys  raised  under  the  by-law  shall  be  applied  in  the 
construction  and  maintenance  of  roads  in  the  county  road  system 
and  to  any  expenditure  properly  chargeable  to  the  county  road 
system  under  this  Part.     R.S.O.  1960,  c.  171,  s.  45  (1-3). 

(4)  Where  a  county  acquires  land  for  the  purpose  of  widening  a 
county  road,  the  land  so  acquired,  to  the  extent  of  the  designated 
widening,  forms  part  of  the  road  and  is  included  in  the  county 
road  system,  and  subsection  7  does  not  apply  thereto.  1962-63, 
c.  55,  s.  6. 

(5)  A  county  may,  by  by-law,  amend  a  by-law  passed  under 
this  section  in  any  manner,  including  the  addition  of  roads  to,  or 
the  removal  of  roads  from,  the  county  road  system. 

(6)  A  county  may  by  by-law  consolidate  the  by-law  establish- 
ing its  county  road  system  and  all  by-laws  amending  such  by-law, 
and  may  from  time  to  time  by  by-law  consolidate  any  such 
consolidating  by-law  and  all  by-laws  amending  such  consolidat- 
ing by-law. 

(7)  Every  by-law  passed  under  this  section  shall  be  submitted 
to  the  Minister  for  approval  by  the  Lieutenant  Governor  in 
Council  and  the  Lieutenant  Governor  in  Council  may  approve 
the  by-law  in  whole  or  in  part  and,  where  the  by-law  is  approved 
in  part  only,  it  shall  be  in  force  and  take  effect  only  so  far  as 
approved,  but  it  is  not  necessary  for  the  county  to  pass  any 
further  by-law  amending  the  original  by-law  or  repealing  any  part 
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thereof  that  has  not  been  approved,  and  every  such  by-law  as  so 
approved  is  in  force  and  has  effect  on  and  after  the  day  on  which 
the  approval  is  given. 


(8)  Every  road  that  forms  part  of  a  county  road  system  vests  in   Vesting 
the  county  and  is  under  the  jurisdiction  and  control  of  the  county   fn  county 
on  and  after  the  day  on  which  the  by-law  designating  the  road  is 
approved  by  the  Lieutenant  Governor  in  Council. 

(9)  Every  road  that  is  removed  from  a  county  road  system  Revesting 
vests  in  the  local  municipality  in  which  it  is  situate  and  is  under  fn  iwa/ 
the  jurisdiction  and  control  of  that  municipality  on  and  after  the  "^"^I'cipaiity 
day  on  which  the  by-law  removing  the  road  is  approved  by  the 
Lieutenant  Governor  in  Council. 

(10)  Where  the  Minister  is  of  opinion  that  a  road  that  forms  Revocation 
part  of  a  county  road  system  is  not  of  sufficient  importance  to  be  "  approva 
constructed  and  maintained  as  part  of  the  system,  the  Lieutenant 
Governor  in  Council  may  revoke  the  approval  of  the  designation 

of  the  road  as  part  of  the  system,  and  the  road  thereupon  vests  in 
the  local  municipality  in  which  it  is  situate.  R.S.O.  1960,  c.  171, 
s.  45  (4-9). 

42. — ( 1)  Where  a  county  road  system  is  established  under  this  County  road 
Part,  the  county  council  shall  appoint  by  by-law  three  or  five  ^^  "^^  ^ 
persons  who  are  residents  of  the  county,  but  who  need  not  be 
members  of  the  council,  who  shall  constitute  a  committee  to 
direct  the  work  to  be  done  on  the  county  road  system. 

(2)  Where  the  committee  consists  of  three  members,  one  Term  of 
member  shall  be  appointed  and  hold  office  for  a  term  of  three 
years,  one  member  shall  be  appointed  and  hold  office  for  a  term  of 

two  years  and  one  member  shall  be  appointed  and  hold  office  for  a 
term  of  one  year,  and  thereafter  each  member  shall  be  appointed 
and  hold  office  for  a  term  of  three  years,  and  where  the  committee 
consists  of  five  members,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  five  years,  one  member  shall  be  appointed  and 
hold  office  for  a  term  of  four  years,  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  three  years,  one  member  shall  be 
appointed  and  hold  office  for  a  term  of  two  years  and  one  member 
shall  be  appointed  and  hold  office  for  a  term  of  one  year,  and 
thereafter  each  member  shall  be  appointed  and  hold  office  for  a 
term  of  five  years. 

(3)  A  member  of  the  committee  is  eligible  for  reappointment  Reappoint- 
upon  the  expiry  of  his  term  of  office.  '"®"* 


(4)  A  member  of  the  committee  may  be  removed  by  a  vote  of  Removal 
two-thirds  of  the  members  of  the  county  council  present  and    ^^"^  ^ 
voting  thereon  at  a  regular  meeting  of  the  council. 


(5)  Where  a  member  of  the  committee  is  so  removed  or  dies  or  Vacancies 
resigns  his  office,  the  county  council  may  appoint  some  other 
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person  to  fill  the  vacancy  for  the  remainder  of  the  term  for  which 
the  person  so  removed,  dying  or  resigning  was  appointed. 

(6)  The  warden  of  the  county  for  the  time  being  is  ex  officio  a 
member  of  the  committee  and  may  sit  and  vote  thereon. 

(7)  Where  a  county  road  system  is  established  under  this  Part 
in  a  county  in  which  a  suburban  roads  commission  has  been 
appointed,  the  county  may  by  by-law  provide  that  the  members 
from  time  to  time  of  the  suburban  roads  commission  constitute 
the  committee  to  direct  the  work  to  be  done  on  the  county  road 
system  and  in  such  case  this  section  does  not  apply.  R.S.O. 
1960,  c.  171,  s.  46. 

43. — ( 1 )  Where  a  county  road  system  is  established  under  this 
Part,  the  county  shall  by  by-law  appoint  a  county  road  superin- 
tendent who  shall  be  a  professional  engineer  registered  as  a  civil 
engineer  under  The  Professional  Engineers  Act. 

(2)  The  county  road  superintendent  shall,  under  the  direction 
of  the  county  road  committee,  administer  and  manage  the  county 
road  system. 

(3)  Where  a  vacancy  occurs  in  the  office  of  county  road 
superintendent,  the  county  shall  appoint  another  qualified  person 
to  the  office. 

(4)  A  copy  of  every  by-law  appointing  a  county  road  superin- 
tendent or  dealing  with  his  salary  and  allowance  shall  be  trans- 
mitted to  the  Minister  within  thirty  days  of  the  passing  thereof 
and  has  no  force  or  effect  until  approved  in  writing  by  the 
Minister,  and  when  so  approved  shall  not  be  repealed  or  amended 
without  the  approval  in  writing  of  the  Minister. 

(5)  Notwithstanding  The  Municipal  Act,  no  member  of  the 
county  council  and  no  member  of  the  council  of  a  local  municipal- 
ity in  the  county  shall  be  appointed  or  act  as  county  road 
superintendent  or  be  employed  by  the  county  road  superintend- 
ent in  any  capacity,  and  any  such  member  who  is  appointed  or 
acts  or  is  employed  in  contravention  of  this  subsection  forfeits  his 
seat  and  is  disqualified  from  sitting  or  voting  in  the  council  of 
which  he  was  a  member  at  the  time  of  the  contravention.  R.S.O. 
1960,  c.  171,  s.  47. 


Payment, 
how  to 
be  made 


44.  The  disbursement  of  all  moneys  pertaining  to  the  county 
road  system  shall  be  made  by  the  county  treasurer  only  on  the 
certificate  of  the  county  road  superintendent  approved  by  the 
county  road  committee  as  certified  under  the  hand  of  the 
chairman  thereof.     R.S.O.  1960,  c.  171,  s.  48. 


Debentures  45. — (1)  Subject  to  subsection  2,  a  county  may,  without  the 
assent  of  the  electors,  pass  by-laws  to  raise  by  debentures  payable 
in  not  more  than  twenty  years  in  the  manner  provided  by  The 
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Municipal  Act  such  sums  as  may  be  necessary  to  meet  the  actual  c.284 
expenditure  for  the  construction  of  roads  under  this  Part. 

(2)  Where  a  county  has  paid  over  moneys  raised  on  sinking  Limit  of 
fund  account  to  the  treasurer  of  Ontario  under  section  315  of  The  cSin^tyVate 
Municipal  Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1960,  the  amount  to  be  raised  for  the  construction  of 

roads  under  subsection  1  may  be  a  sum  not  exceeding  the  total 
amount  so  in  the  hands  of  the  Treasurer  of  Ontario  with  5  per  cent 
of  the  equalized  assessment  of  the  county  added  thereto. 

(3)  A  county  may  agree  with  a  chartered  bank  or  loan  or  trust  Temporary 
corporation  or  with  any  person  for  temporary  advances  to  meet  ^^^^^^^^ 
the  cost  of  construction  of  roads  under  this  Part,  but  the  total  of 

such  temporary  advances  shall  not  exceed  in  any  one  year  the 
amount  to  be  provided  by  the  county  together  with  the  propor- 
tion of  aid  to  be  received  from  the  Province,  and  the  amount 
receivable  from  cities  and  towns  as  contributions  on  account  of 
suburban  roads  under  Part  VIII,  and  the  county  may  pass 
by-laws  to  raise  by  debentures  in  the  same  manner  as  provided  in 
subsection  1  such  sums  as  may  be  necessary  to  repay  such 
temporary  advances.     R.S.O.  1960,  c.  171,  s.  49. 

46. — (1)  Every  county  that  has  established  a  county  road  Submission 
system  shall  submit  to  the  Minister  for  his  approval  a  by-law  coyennj" 
covering  the  estimated  expenditure  on  roads  for  the  calendar  year  gf^j^^^^j.^ 
not  later  than  the  31st  day  of  March  of  the  year  in  which  the 
expenditure  is  to  be  made,  and  such  by-law  shall  include  expendi- 
tures to  be  made  by  any  suburban  roads  commission  in  the 
county.     R.S.O.  1960,  c.  171,  s.  50  (1). 

(2)  A  county  may  at  any  time  within  the  calendar  year  in  Suppiemen- 
which  the  expenditure  is  to  be  made  submit  to  the  Minister  for  his  ^^""-^  ^^'^^^ 
approval  a  by-law  covering  an  estimated  expenditure  on  roads 
supplementing  the  by-law  submitted  under  subsection   1. 
R.S.O.  1960,  c.  171,  s.  50  (2);  1962-63,  c.  55,  s.  7. 

(3)  No  subsidy  shall  be  granted  to  a  county  for  work  undertak-  Subsidy 
en  by  the  county  that  has  not  been  provided  for  by  a  by-law 
approved  by  the  Minister.     R.S.O.  1960,  c.  171,  s.  50  (3). 

47. — (1)  Where  a  plan  of  road  construction  and  maintenance  Annual 
under  this  Part  is  being  carried  out,  the  county  shall  annually,  L^MiSSter 
and  may  with  the  consent  of  the  Minister  at  any  time  during  the 
progress  of  the  work,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures  in  the 
form  prescribed  by  the  Minister; 

(6)  a  declaration  of  the  county  road  superintendent  that  the 
statement  of  receipts  and  expenditures  is  correct  and 
that  the  work  has  been  done  in  accordance  with  the 
requirements  of  the  Minister; 
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(c)  a  declaration  of  the  county  treasurer  that  the  statement 
of  receipts  and  expenditures  is  correct;  and 

(d)  a  petition  for  the  payment  of  the  grant  authorized  by 
resolution  of  the  council,  or  in  the  case  of  an  interim 
statement,  by  resolution  of  the  county  road  committee. 

(2)  Upon  receipt  of  the  statement,  declarations  and  petition, 
the  Minister  may  direct  payment  to  the  county  treasurer  out  of 
the  moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  equal  to  50  per  cent,  or  in  the  case  of  a  bridge  or  culvert  an 
amount  not  exceeding  80  per  cent,  of  the  amount  of  the  expendi- 
ture that  is  properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final.  R.S.O.  1960,  c.  171, 
s.  51  (1,2). 

(3)  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  to  which  this  section  applies, 
the  amount  of  such  contribution  shall  be  deducted  from  the 
expenditure  in  the  statement  submitted  to  the  Minister  unless  the 
Minister  otherwise  directs.     1962-63,  c.  55,  s.  8  (1). 

(4)  Notwithstanding  subsection  1  but  subject  to  section  46, 
the  Minister  may,  in  his  discretion,  direct  payment  to  the  county 
treasurer  under  this  section,  on  or  after  the  1st  day  of  May  in  any 
year,  of  a  sum  not  exceeding  25  per  cent, 

(a)  of  the  amount  paid  by  the  Minister  under  this  section  in 
respect  of  the  preceding  calendar  year;  or 

(b)  of  the  average  annual  payments  made  by  the  Minister 
under  this  section  in  respect  of  the  five  preceding 
calendar  years.     1962-63,  c.  55,  s.  8  (2). 


Roads  to  be 
county  roads 


48.  The  roads  forming  part  of  a  county  road  system  shall  be 
maintained  and  kept  in  repair  by  the  county,  and  in  all  cases  the 
Minister  shall  determine  the  amount  of  the  expenditure  for 
construction  or  maintenance  or  for  the  purchase  or  maintenance 
of  road  machinery,  plant  and  equipment  that  is  properly  chargea- 
ble to  road  improvement  under  this  Act,  and  his  decision  is 
final.     R.S.O.  1960,  c.  171,  s.  52. 


49.  Every  road  constructed  or  maintained  as  part  of  a  county 
^stem  shall  be  constructed  and 
with  the  requirements  of  the  Minister. 


County  road 

structfon""     Toad  system  shall  be  constructed  and  maintained  in  accordance 
tenance""       with  the  requirements  of  the  Minister.     R.S.O.  1960,c.  171, s. 53. 


County  ex-  50.  Expenditure  for  which  a  county  may  be  entitled  to  aid  to 

ma^inciSde     couuty  roads  Under  this  Act  may  include  the  maintenance  by  the 

ferry  service     county  of  a  ferry  service  that  forms  a  connecting  link  of  a  county 

road  system  or  forms  a  link  between  the  county  road  systems  of 

adjacent  counties,  and  may  also  include  the  cost  of  purchasing, 
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establishing  and  equipping  such  ferry  service,  but  when  so  aided, 
the  equipment,  service  and  tolls  therefor  are  subject  to  the 
approval  of  the  Minister.     R.S.O.  1960,  c.  171,  s.  54. 

51. — (1)  Where  under  The  Municipal  Act  a  county  has  juris-  County  ex- 
diction  over  a  bridge  that  is  more  than  twenty  feet  in  span  and  KiTy  iSde 
the  bridge  is  not  in  the  county  road  system,  the  expenditure  ^^^^^ 
involved  in  constructing  and  maintaining  the  bridge  under  the  r.s.o.  i970, 
supervision  of  the  county  road  superintendent  in  accordance  with  '^  ^^^ 
plans  approved  by  an  officer  of  the  Department  designated  by  the 
Minister  shall  be  deemed  to  form  part  of  the  expenditure  in 
carrying  out  the  plan  of  county  road  construction  and  mainte- 
nance, and  debentures  issued  by  a  county  after  the  8th  day  of 
April,  1926,  for  the  construction  of  any  such  bridge  are  legal,  valid 
and  binding  upon  the  county  and  the  ratepayers  thereof  notwith- 
standing that  the  by-law  authorizing  the  issue  thereof  has  not 
been  submitted  to  and  did  not  receive  the  assent  of  the  ratepayers 
in  accordance  with  The  Municipal  Act. 

(2)  The  Minister  may  direct  the  payment  to  the  county  Aid  to 
treasurer  out  of  the  moneys  appropriated  therefor  by  the  Legisla-  brldgi 
ture  of  an  amount  not  exceeding  80  per  cent  of  the  cost  of 
constructing  and  maintaining  any  such  bridge  more  than  twenty 

feet  in  span  in  accordance  with  plans  approved  by  an  officer  of  the 
Department  designated  by  the  Minister. 

(3)  A  county  may  by  by-law  provide  that  jurisdiction  over  Transfer 
every  bridge  of  twenty  feet  or  less  in  span  that  is  not  included  in  bridges 
the  county  road  system  shall  be  transferred  to  the  local  munici- 
pality or  municipalities  in  which  it  is  situate,  and  thereupon  all 

the  rights,  liabilities  and  obligations  of  the  county  with  respect  to 
such  bridge  are  transferred  to  and  vested  in  and  imposed  upon 
such  local  municipality  or  municipalities. 

(4)  A  county,  with  the  approval  of  the  Lieutenant  Governor  in  Diverting 
Council,  may  by  by-law  provide  for  the  closing  of  any  bridge  over  avoid%n- 
which  the  county  has  jurisdiction  under  The  Municipal  Act  or  the  of^'brSge 
substitution  therefor  of  any  other  structure  and  for  that  purpose 

may  exercise  as  to  such  bridge  or  other  structure  and  the 
approaches  thereto  all  the  powers  of  a  county  as  to  roads  and 
bridges  in  a  county  road  system.     R.S.O.  1960,  c.  171,  s.  55. 

52.  Where  a  county  road  intersects  a  road  that  is  not  a  county   intersection 
road,  the  continuation  of  the  county  road  to  its  full  width  across   roads  by 
the  road  so  intersected  is  a  part  of  the  county  road  system,  except   county  road 
in  the  case  of  an  intersection  by  a  county  road  of  the  King's 
Highway,  in  which  case  section  18  applies.     R.S.O.  1960,  c.  171, 

s.  56. 

53.  A  county  is  not  liable  for  the  construction  or  maintenance   Sidewalks 
of  sidewalks  on  any  road  in  its  county  road  system.     R.S.O.  1960,    ^''^^^  ^ 
c.  171,s.57. 
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Contribu-  54.  Where  a  county  road  leading  or  adjacent  to  a  city  or 

etc"^,  to^^*^^^'  separated  town  is  or  is  to  be  improved  or  requires  or  will  require 
ment^or  ^^^  expenditure  of  a  greater  amount  for  maintenance  to  meet  in 
county  roads  any  such  case  the  requirements  of  increased,  heavy  or  other 
extraordinary  traffic  to  or  from  the  city  or  separated  town  beyond 
the  requirements  which,  but  for  the  existence  of  the  city  or 
separated  town,  would  be  deemed  those  of  a  standard  road  for  the 
locality,  the  city  or  separated  town  by  by-law  passed  with  the 
assent  of  at  least  two-thirds  of  the  members  of  the  council  thereof 
may  agree  with  the  county  to  contribute  such  additional  cost,  or  a 
proper  proportion  of  the  cost,  or  that  the  amount  of  the  contribu- 
tion of  the  city  or  separated  town  shall  be  determined  by 
arbitration  under  The  Municipal  Act,  and  may,  without  the 
assent  of  the  electors,  provide  by  by-law  for  the  issue  of  deben- 
tures payable  in  not  more  than  twenty  years  from  the  date  of  the 
issue  thereof  to  raise  the  amount  agreed  upon  or  awarded,  or  may 
agree  with  the  county  for  the  payment  of  such  amounts  in  annual 
instalments  to  be  raised  by  an  annual  special  rate  upon  the 
rateable  property  in  the  city  or  separated  town.  R.S.O.  1960, 
c.  171,  s.  58. 
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55. — (1)  A  local  municipality  that  is  not  separated  from  the 
county  and  the  county  or  the  suburban  roads  commission  may 
enter  into  an  agreement  in  writing  providing  for  the  construction, 
widening  or  maintenance  of  the  whole  or  any  part  of  any  county 
or  suburban  road  in  the  local  municipality,  or  for  the  construction 
or  maintenance  of  special  works  along  or  across  such  road. 

(2)  The  agreement  shall  specify  the  party  that  is  to  do  the  work 
and  the  manner  in  which  and  the  time  or  times  at  which  the  other 
party  is  to  pay  its  share  of  the  expenditure  made  by  the  party 
doing  the  work  but  no  work  shall  be  done  until  the  agreement  has 
been  approved  in  writing  by  the  Minister. 

(3)  Where  the  agreement  provides  that  the  land  required  for 
the  widening  of  the  road  is  to  be  acquired  by  the  local  municipal- 
ity, the  local  municipality,  notwithstanding  section  398  of  The 
Municipal  Act,  may  pass  by-laws  for  widening  the  road  and 
acquiring  by  purchase  or  otherwise  or  expropriating  such  land, 
and  the  provisions  of  The  Municipal  Act  as  to  the  acquiring, 
occupying  and  taking  of  land  for  municipal  purposes  apply  to  the 
acquiring,  occupying  or  taking  of  land  under  any  such  by-law. 

(4)  The  local  municipality  shall  convey  the  land  so  acquired  to 
the  county,  and  thereupon  the  land  becomes  a  part  of  the  road 
and  is  included  in  the  county  road  system  and,  where  the  road  has 
been  designated  and  approved  as  a  suburban  road  under  Part 
VIII,  the  land  becomes  part  of  the  suburban  road. 

(5)  The  agreement  shall  provide  the  proportion  or  proportions 
in  which  the  cost  of  the  work  or  parts  thereof  is  or  are  to  be  borne 
by  the  respective  parties,  but  need  not  require  that  the  cost  of  all 
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parts  be  shared  or  that  the  cost  sharing  of  various  parts  of  the 
work  be  in  the  same  proportion,  provided  that  the  local  munici- 
pality shall  be  responsible  for  the  entire  cost  of, 

(a)    installing  sanitary  sewers  except  to  the  extent  that  they 

replace  existing  facilities; 
(6)    maintaining  sanitary  sewers; 

(c)  extra  capacity  in  storm  sewers  required  for  drainage 
from  land  other  than  land  within  the  right-of-way  of  the 
road  or  the  road  as  widened  and  which  was  not  accom- 
modated on  the  road  prior  to  the  agreement;  and 

(d)  maintaining  sidewalks. 

(6)  Where  the  local  municipality  and  the  county  or  the  Failure 
suburban  roads  commission  are  unable  to  agree  upon  a  term  or  ^^  ^^^ 
condition  of  an  agreement  authorized  by  this  section  or  where 
either  the  local  municipality  and  the  county  or  the  suburban 
roads  commission  refuses  to  enter  into  such  an  agreement,  the 
Minister  may  prescribe  such  term  or  condition  or  may  require 
such  an  agreement  to  be  entered  into,  and  such  agreement  may  be 
enforced  in  the  same  manner  as  an  agreement  executed  by  the 
local  municipality  and  by  the  county  or  the  suburban  roads 
commission. 

(7)  The  local  municipality  may  pass  by-laws  to  raise  by  Debentures 
debentures  such  sum  as  may  be  necessary  to  meet  its  share  of  the  muiS^ 
cost  under  an  agreement  entered  into  under  this  section,  and  it  is  parity's 

1-1  «•     1  1  1     share 

not  necessary  to  obtain  the  assent  of  the  electors  to  any  such 
by-law  or  to  observe  the  other  formalities  in  relation  thereto 
prescribed  by  The  Municipal  Act,  or  such  share  may  be  assessed 
under  The  Local  Improvement  Act  according  to  the  report  of  an  cc.  284, 255 ' 
engineer. 

(8)  Where  the  Minister  has  approved  an  agreement  under  this  Subsidy  to 
section,  there  may  be  included  in  the  statement  of  expenditures  i^nicipaiity 
on  roads  under  the  jurisdiction  of  the  local  municipality,  submit- 
ted to  the  Minister  under  this  Act  for  the  purpose  of  determining 

the  grant  payable  to  the  local  municipality  out  of  moneys 
appropriated  therefor  by  the  Legislature,  those  costs  incurred  by 
the  local  municipality  under  the  agreement  that,  if  incurred  by 
the  local  municipality  in  respect  of  roads  under  its  jurisdiction 
and  control,  could  be  included  in  such  statement. 

(9)  Where  the  agreement  provides  that  the  pavement  or  a  part  Remedy 
thereof  is  to  be  maintained  and  kept  in  repair  by  the  local  ^''^^ 
municipality  and  the  local  municipality  makes  default  in  so  doing 

and  the  county  or  the  suburban  roads  commission  becomes  liable 
under  section  427  of  The  Municipal  Act  for  damage  suffered  by  or 
occasioned  to  any  person  in  consequence  of  such  default,  the 
county  or  the  suburban  roads  commission  is  entitled  to  the 
remedy  over  against  the  local  municipality  provided  for  by 
section  434  of  The  Municipal  Act.     1967,  c.  34,  s.  3. 
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56. — ( 1)  Where  a  road  in  an  urban  municipality  not  separated 
from  the  county  is  not  a  part  of  the  county  road  system  but  is  an 
extension  of  or  connects  roads  in  the  county  road  system,  the 
county  shall  enter  into  an  agreement  in  writing  with  the  urban 
municipality  for  the  maintenance  of  such  road,  and,  if  it  is  in  the 
public  interest  that  such  road  be  constructed,  for  the  construction 
thereof. 


Failure 
to  agree 


(2)  Where  the  county  and  the  urban  municipality  are  unable^ 
to  agree  whether  it  is  in  the  public  interest  that  such  road  be 
constructed,  the  Minister  shall  decide  the  issue  and  his  decision  is 
final. 


Idem  (3)  Where  a  county  and  an  urban  municipality  are  unable  to 

agree  upon  a  term  or  condition  or  the  form  of  an  agreement 
required  to  be  entered  into  under  subsection  1  or  where  either 
refuses  to  enter  into  such  an  agreement,  the  Minister  may 
prescribe  the  terms,  conditions  or  form  thereof,  or  all  of  them,  or 
may  require  such  an  agreement  to  be  entered  into,  and  such 
agreement  may  be  enforced  in  the  same  manner  as  an  agreement 
executed  by  the  county  and  the  urban  municipality. 


Approval  (4)  The  agreement  has  not  force  or  effect  until  approved 

MinistPr         writing  bv  the  Minister. 


Minister 
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(5)  The  agreement  shall  specify  the  party  that  is  to  do  the  work 
and  the  manner  in  which  and  the  time  or  times  at  which  the  other 
party  is  to  pay  its  share  of  the  expenditure  made  by  the  party 
doing  the  work. 

(6)  In  the  case  of  the  construction  of  a  pavement  twenty -two 
feet  or  less  in  width,  the  agreement  shall  provide  that  the  county 
is  to  pay  the  total  cost  of  such  construction. 

(7)  In  the  case  of  the  construction  of  a  pavement  more  than 
twenty-two  feet  in  width,  the  agreement  shall  provide  that  the 
county  is  to  pay  that  part  of  the  total  cost  of  such  construction 
that  bears  the  same  proportion  to  such  total  cost  as  the  area  of  a 
longitudinal  strip  of  the  pavement  twenty-two  feet  in  width  bears 
to  the  total  area  of  such  pavement  or  such  approximation  to  that 
proportion  as  is  agreed  upon. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet  or 
less  in  width  and  the  urban  municipality  desires  to  widen  it,  the 
agreement  shall  provide  that  the  county  is  to  pay  that  part  of  the 
total  cost  of  constructing  the  additional  width  of  pavement  that 
bears  the  same  proportion  to  such  total  cost  as  the  area  of  that 
part  of  such  additional  width  which  together  with  the  existing 
pavement  would  provide  a  total  paved  width  of  twenty-two  feet 
bears  to  the  total  area  of  such  additional  width  of  pavement  or 
such  approximation  to  that  proportion  as  is  agreed  upon. 
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(9)  The  total  cost  mentioned  in  subsections  6,  7  and  8  includes  Total  cost, 
the  cost  of  any  necessary  grading,  shouldering,  under-drainage  or  ^ndide 
base  construction,  but  does  not  include  the  cost  of  the  construc- 
tion of  curbs,  gutters,  catch  basins,  sanitary  or  storm  sewers  or 
drains  or  any  other  special  work,  all  of  which  cost  shall  be  borne 

by  the  urban  municipality. 

(10)  In  the  case  of  the  maintenance  of  a  pavement  or  roadway  How  main- 
twenty-two  feet  or  less  in  width,  the  agreement  shall  provide  that  cSf "rbe 
the  county  is  to  pay  the  total  cost  of  such  maintenance.  ^^^^^ 

(11)  In  the  case  of  the  maintenance  of  a  pavement  or  roadway  idem,  in 
more  than  twenty-two  feet  in  width,  the  agreement  shall  provide  ^^^gr 
that  the  county  is  to  pay  that  part  of  the  total  cost  of  such  roadway 
maintenance  that  bears  the  same  proportion  to  such  total  cost  as 

the  area  of  a  longitudinal  strip  of  the  pavement  or  roadway 
twenty-two  feet  in  width  bears  to  the  total  area  of  such  pavement 
or  roadway  or  such  approximation  to  that  proportion  as  is  agreed 
upon.     R.S.O.  1960,  c.  171,  s.  60  (1-11). 

(12)  The  total  cost  mentioned  in  subsections  10  and  11  in-  Total  cost, 
eludes  the  cost  of  the  removal  of  snow  and  the  application  of  i^cfudl^ 
chemicals  and  abrasives  and  the  removal  thereof,  but  does  not 
include  the  cost  of  the  maintenance  of  curbs,  gutters,  catch 
basins,  sanitary  sewers  or  drains  or  any  other  special  work,  all  of 
which  cost  shall  be  borne  by  the  urban  municipality.     R.S.O. 

1960,  c.  171,  s.  60  (12);  1962-63,  c.  55,  s.  10  (1). 

(13)  Where  a  part  of  the  pavement  or  roadway  is  occupied  by  incase 
the  track  allowance  of  a  street  railway,  then  for  the  purposes  of  an  rliiway^ 
agreement  under  this  section  such  track  allowance  shall  be 
deemed  not  to  form  part  of  the  pavement  or  roadway,  and,  in 
determining  the  cost  of  construction  or  maintenance  that  is  to 

be  borne  by  the  respective  parties,  the  cost  of  constructing 
or  maintaining  such  track  allowance,  including  the  pavement 
thereof,  shall  be  excluded  from  the  total  cost  and  the  area  of  such 
track  allowance  shall  be  excluded  from  the  total  area  of  the 
pavement  or  roadway. 

(14)  The  part  of  the  cost  of  the  construction  of  a  pavement  and  Subsidy 
the  maintenance  of  a  pavement  or  roadway  that  is  borne  by  the  *^  ^^^^^y 
county  under  the  agreement  shall  be  deemed  to  be  properly 
chargeable  to  the  county  road  system  and  may,  for  the  purpose  of 
determining  the  grant  payable  to  the  county  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  be  included  in  the 
statement  of  expenditures  submitted  to  the  Minister  by  the 
county  under  this  Part.     R.S.O.  1960,  c.  171,  s.  60  (13,  14). 

( 15)  The  part  of  the  cost  of  the  construction  of  a  pavement  and  Subsidy  to 
the  maintenance  of  a  pavement   or  roadway,   including  the  municipality 
construction  and  maintenance  of  curbs,  gutters,  catch  basins  and 

any  other  special  work  properly  chargeable  to  road  improvement 
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that  is  borne  by  the  urban  municipality  under  the  agreement, 
may,  for  the  purpose  of  determining  the  grant  payable  to  the 
urban  municipality  out  of  the  moneys  appropriated  therefor  by 
the  Legislature,  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  urban  municipality  under  Part 
X,  but  the  cost  of  constructing  or  maintaining  any  sanitary  sewer 
or  drain  shall  not  be  included  in  such  statement.  R.S.O.  1960, 
c.  171,  s.  60  (15);  1962-63,  c.  55,  s.  10  (2). 

( 16)  In  the  case  of  the  construction  or  maintenance  of  a  culvert 
or  bridge  on,  over  or  across  which  the  roadway  passes  and  which  is 
under  the  jurisdiction  and  control  of  the  urban  municipality,  the 
agreement  shall  provide  that  the  cost  of  such  construction  or 
maintenance,  exclusive  of  any  part  thereof  that  is  incurred  to 
provide  for  sidewalks  or  for  the  track  allowance  of  a  street 
railway,  is  to  be  borne  50  per  cent  by  the  county  and  50  per  cent 
by  the  urban  municipality. 

(17)  The  part  of  the  cost  of  the  construction  or  maintenance  of 
such  culvert  or  bridge  that  is  to  be  borne  by  the  county  under  the 
agreement  shall  be  deemed  to  be  properly  chargeable  to  the 
county  road  system  and  may  be  included  in  the  statement  of 
expenditures  submitted  to  the  Minister  by  the  county  under  this 
Part,  and  the  Minister  may  direct  payment  to  the  county 
treasurer  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture of  an  amount  not  exceeding  80  per  cent  thereof. 

( 18)  The  part  of  the  cost  of  the  construction  or  maintenance  of 
such  culvert  or  bridge  that  is  to  be  borne  by  the  urban  municipal- 
ity may,  for  the  purpose  of  determining  the  grant  payable  to  the 
urban  municipality  out  of  the  moneys  appropriated  therefor  by 
the  Legislature,  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  urban  municipality  under 
Part  X. 

(19)  A  road  that  is  constructed  or  maintained  under  this 
section  remains  under  the  jurisdiction  and  control  of  the  urban 
municipality  and  it  may  pass  by-laws  to  raise  by  debentures  such 
sums  as  may  be  necessary  to  meet  its  share  of  the  cost  of 
construction  and  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law  or  to  observe  the  other  formalities  in 
relation  thereto  prescribed  by  The  Municipal  Act,  or  such  share 
may  be  assessed  under  The  Local  Improvement  Act  according  to 
the  report  of  an  engineer.     R.S.O.  1960,  c.  171,  s.  60  (16-19). 

57. — (1)  In  addition  to  the  amount  that  the  county  may 
expend  in  any  year  on  county  roads  in  an  urban  municipality  not 
separated  from  the  county  either  directly  or  pursuant  to  an 
agreement  under  section  55  and  on  county  road  extensions  or 
connecting  links  in  such  urban  municipality  pursuant  to  an 
agreement  under  section  56,  the  county  shall  in  the  same  year 
make  a  contribution  towards  the  construction  and  maintenance 
of  other  roads  in  such  urban  municipality. 
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(2)  Such  contribution  may  be  in  the  form  of  work  carried  out  Form  of 
by  the  county  at  the  request  of  the  urban  municipality  that  is  ^^"^^^^"^^'^^ 
properly  chargeable  to  road  improvement  under  Part  X,  or  in  the 

form  of  a  cash  payment  towards  work  carried  out  by  the  urban 
municipality  under  Part  X,  or  a  combination  of  such  forms. 

(3)  Such  contribution  shall  not  be  less  in  total  value  than  25  Minimum 
per  cent  or  more  in  total  value  than  50  per  cent  of  the  amount  maximum 
levied  on  the  urban  municipality  for  county  road  purposes  in  the  contribution 
same  year  under  the  by-law  mentioned  in  section  41,  exclusive  of 

any  part  thereof  levied  for  the  purpose  of  paying  off  the  urban 
municipality's  share  of  any  debenture  or  other  debt  of  the  county, 
unless  the  value  of  the  work  properly  chargeable  to  road  improve- 
ment under  Part  X  and  actually  performed  on  such  other  roads  in 
the  same  year  is  less  than  25  per  cent  of  the  amount  so  levied,  and 
in  no  case  shall  such  contribution  exceed  the  value  of  such  work  so 
actually  performed. 

(4)  Where  in  any  year  such  contribution  or  a  part  thereof  is  to  How  to  be 
take  the  form  of  a  cash  payment,  the  urban  municipality  shall,  ^^^ 

not  later  than  the  15th  day  of  November  in  that  year,  submit  to 
the  county  road  superintendent  a  certified  statement  showing  in 
detail  the  location,  nature  and  extent  of  the  work  done  on  such 
other  roads  by  the  urban  municipality  and  the  actual  expendi- 
tures made  thereon,  and  the  county  shall  pay  the  amount  of  the 
contribution  remaining  due  to  the  urban  municipality  under  this 
section  on  or  before  the  31st  day  of  December  in  the  same  year. 

(5)  The  contribution  made  by  the  county  under  this  section  Subsidy 
shall  be  deemed  to  be  properly  chargeable  to  the  county  road  ^°^°"'^*-^ 
system  and  may  be  included  in  the  statement  of  expenditures 
submitted  to  the  Minister  by  the  county  under  this  Part,  and  the 
Minister  may  direct  payment  to  the  county  treasurer  out  of  the 
moneys  appropriated  therefor  by  the  Legislature  of  an  amount 
equal  to  50  per  cent  thereof. 

(6)  An   agreement   for  the  construction  of  a  county  road  Agreement 
extension  or  connecting  link  under  section  56  may  provide  that  St^from 
the  county  is  to  be  relieved  of  its  obligation  to  pay  any  contribu-  ^^^^  section 
tion  under  this  section  so  long  as  the  amount  expended  by  the 
county  under  the  agreement  is  greater  than  the  amount  that 

would  have  been  paid  by  it  from  year  to  year  under  this  section, 
and  in  that  case  this  section  does  not  apply.  R.S.O.  1960,  c.  171, 
S.61. 

58. — (1)  Sections  436  and  438  of  The  Municipal  Act  do  not  Disputes  as 
apply  to  a  bridge  or  road  crossing  or  forming  a  boundary  line  tenance, 
between  counties  or  between  a  county  and  a  city  or  separated  ^^^^^  eg 
town,  where  the  county  in  the  latter  case,  or  one  or  more  of  such  and  roads 
counties  in  the  former  case,  have  adopted  a  plan  of  county  road  c.  284 
construction  and  maintenance  under  this  Part,  and  the  plan 
includes  such  bridge  or  road. 
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(2)  Where  there  is  a  difference  between  two  or  more  municipal- 
ities in  respect  of  any  such  bridge  or  road  as  to  the  municipality 
upon  which  the  obligation  rests,  as  to  the  construction  and 
maintenance  of  the  bridge  or  road  or  as  to  the  proportions  in 
which  the  municipalities  should  respectively  contribute  thereto, 
or  where  two  or  more  municipalities  are  unable  to  agree  as  to  any 
action,  matter  or  thing  to  be  taken  or  done  in  respect  of  such 
bridge  or  road,  every  such  difference  shall  be  determined  by  the 
Board  upon  an  application  by  any  municipality  interested  in  such 
bridge  or  road. 

(3)  The  Board  shall  appoint  a  day  for  the  hearing  of  the 
application,  of  which  ten  days  notice  in  writing  shall  be  given  to 
the  clerk  of  each  municipality  interested,  and  shall,  at  the  time 
and  place  appointed,  hear  and  determine  all  matters  in  difference 
between  the  municipalities  in  regard  to  such  bridge  or  road,  and 
the  Board  may  make  such  order  as  it  considers  just  and  proper, 
and  may  by  the  order  fix  and  determine  the  amount  or  proportion 
that  each  municipality  shall  pay  or  contribute  towards  the 
construction  and  maintenance  of  such  bridge  or  road. 

(4)  An  order  of  the  Board  under  this  section  is  binding  upon  all 
the  municipalities  interested  for  such  period  as  the  Board  deter- 
mines.    R.S.O.  1960,  c.  171,  s.  62. 
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59.  A  county  has,  in  respect  of  the  roads  included  in  the 
county  road  system,  all  the  rights,  powers,  benefits  and  advan- 
tages conferred  either  by  by-law  or  agreement  or  otherwise  upon 
the  local  municipality  or  local  municipalities  that  had  jurisdiction 
over  the  roads  before  they  were  included  in  the  county  road 
system,  and  the  county  may  sue  thereon  in  the  same  manner  and 
to  the  same  extent  as  the  local  municipality  or  municipalities 
might  have  done  if  the  roads  had  not  been  included  in  the  county 
road  system.     R.S.O.  1960,  c.  171,  s.  63. 

60. — (1)  A  county  in  which  a  county  road  system  has  been 
established  has,  with  respect  to  land  lying  within  a  distance  of  150 
feet  from  any  limit  of  a  county  road,  all  the  powers  conferred  on  a 
local  municipality  by  section  35  of  The  Planning  Act. 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  or  a  predecessor  thereof  by  a  county  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  or  a  predecessor 
thereof  by  the  local  municipality  in  which  the  land  is  situate,  the 
by-law  of  the  county  prevails  to  the  extent  of  such  conflict,  but  in 
all  other  respects  the  by-law  passed  by  the  local  municipality 
remains  in  full  force  and  effect.     R.S.O.  1960,  c.  171,  s.  64. 
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61, — (1)  A  county  may,  with  respect  to  the  roads  under  its 
jurisdiction  and  control,  by  by-law  prohibit  or  regulate, 

(a)    the  placing,  erecting  or  altering  of  any  gasoline  pump 
within  150  feet  of  any  limit  of  a  road;  and 
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(b)    the  displaying  of  any  sign,  notice  or  advertising  device 
within  one-quarter  mile  of  any  limit  of  a  road. 

(2)  A  by-law  passed  under  this  section  may  provide  for  the  Permits 
issuing  of  permits  for  the  placing,  erecting,  altering  or  displaying 

of  any  gasoline  pump,  sign,  notice  or  advertising  device  and  may 
prescribe  the  form,  terms  and  conditions  thereof  and  the  fees  to  be 
paid  therefor,  and  may  prescribe  penalties  for  contravention  of 
the  by-law. 

(3)  A  county  shall  submit  a  by-law  passed  under  this  section  to  Approval 
the  Minister  for  his  approval  in  writing  and  the  by-law  shall  be  in 

force  and  effect  only  on  and  after  the  day  on  which  the  approval  is 
given.     R.S.O.  1960,  c.  171,  s.  65. 


62.  The   Minister  may  arrange  with  the  Government  of  Roads  in 
Canada  for  the  construction  or  maintenance,  under  the  supervi-  JeslrTes  and 
sion  of  the  county  road  superintendent  and  in  accordance  with  the  uJJdeVthe^^ 
requirements  of  the  Minister,  of  any  road  in  a  township  or  part  of  control  of 
a  township  constituting  an  Indian  reserve  or  of  any  road  under   mentr^ 
the  control  of  the  Government  of  Canada  that  lies  within  the   Canada 
limits  of  a  municipality  not  separated  from  the  county  for 
municipal  purposes  where  the  road  forms  an  extension  of  or 
connecting  link  in  a  county  road  system,  and  the  Minister  may 
direct  payment  to  the  county  treasurer  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an  amount  equal  to 
the  percentage  of  the  net  expenditure  made  by  the  county  under 
such  arrangement  as  is  provided  for  in  section  47.     R.S.O.  1960, 
c.  171,s.67. 


PART  VIII 


SUBURBAN  ROADS 

63. — (1)  The  Lieutenant  Governor  in  Council,  upon  applica-  Suburban 
tion  of  a  county  in  which  a  county  road  system  is  established  missfon^'"' 
under  Part  VII,  may  direct  that  a  commission  be  appointed  in 
respect  of  each  city  or  separated  town  in  the  county  and,  subject 
to  the  approval  of  the  Minister,  each  commission  may  designate 
roads  in  the  county  road  system  as  suburban  roads  and  the  city  or 
separated  town  shall  contribute  towards  the  construction  and 
maintenance  of  such  roads  in  accordance  with  this  Part. 

(2)  The  construction  and  maintenance  of  suburban  roads  and  Duties 
the  expenditure  thereon  shall  be  directed  by  the  suburban  roads 
commission. 

(3)  In  the  case  of  a  city  having  a  population  of  less  than  50,000  Composi- 
or  of  a  separated  town,  the  suburban  roads  commission  shall  be  on'e'srthan 
composed  of  three  persons,  one  to  be  appointed  by  the  city  or  J^^^^  or 
separated  town,  one  by  the  county,  and  the  third  to  be  agreed 
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upon  by  the  two  members  so  appointed,  and  in  default  of  such 
agreement  to  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


Idem,  in 
city  of 
50,000  or 
more 


(4)  In  the  case  of  a  city  having  a  population  of  50,000  or  more, 
the  suburban  roads  commission  shall  be  composed  of  five  persons, 
two  to  be  appointed  by  the  city,  two  by  the  county  and  the  fifth  to 
be  agreed  upon  by  the  four  members  so  appointed,  and  in  default 
of  such  agreement  to  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


Time  for 
making 
appoint- 
ments 


Term  of 
office 


(5)  The  city  or  the  separated  town  and  the  county  shall  make 
their  appointments  of  members  of  the  suburban  roads  commis- 
sion within  thirty  days  from  the  date  of  the  order  in  council 
directing  the  commission  to  be  appointed. 

(6)  The  members  of  a  suburban  roads  commission  shall  hold 
office  for  a  term  of  five  years  from  the  date  of  the  order  in  council 
directing  the  commission  to  be  appointed  and  no  longer,  and  at 
the  expiration  of  the  period  and  thereafter  at  the  expiration  of 
every  period  of  five  years,  the  members  of  a  commission  shall  be 
appointed  as  provided  in  this  section,  and  any  member  of  a 
commission  is  eligible  for  reappointment. 


Appoint- 
ment where 
default 
made 


(7)  Where  a  city,  separated  town  or  county  fails  to  make  an 
appointment  as  required  by  this  section,  the  appointment  may  be 
made  by  the  Lieutenant  Governor  in  Council. 


Removal 
of  com- 
missioners 


(8)  A  member  of  a  suburban  roads  commission  may  be  re- 
moved and  another  person  appointed  in  his  place  by  a  vote  of 
two-thirds  of  the  members  of  the  council  that  appointed  him  who 
are  present  and  vote  thereon  at  a  regular  meeting  of  the  council,  if 
notice  of  the  intention  of  the  council  to  determine  the  question  of 
the  removal  has  been  given  at  the  next  preceding  meeting  of  the 
council. 


Vacancies 


Interest  in 
contracts 


Incorpora- 
tion and 
name 


(9)  Where  a  member  of  a  suburban  roads  commission  dies  or 
resigns  or  is  removed,  the  authority  by  which  the  member  was 
appointed  shall  appoint  another  person  to  fill  the  vacancy  for  the 
remainder  of  the  term  for  which  the  person  so  dying,  resigning  or 
removed  was  appointed. 

(10)  Any  member  of  a  suburban  roads  commission  who  is, 
directly  or  indirectly,  interested  in  a  contract  with  the  commis- 
sion or  in  which  the  commission  has  an  interest  ipso  facto  ceases  to 
be  a  member  of  the  commission  and  the  vacancy  so  created  shall 
be  filled  under  subsection  9. 

(11)  Every  suburban  roads  commission  is  a  corporation  and 
the  name  by  which  it  is  to  be  known  shall  be  fixed  by  the 
Lieutenant  Governor  in  Council. 
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(12)  Notwithstanding  any  general  or  special  Act,  no  person  whoin- 
who  is  a  member  of  the  Assembly  or  of  a  municipal  council  or  who  acf^' m^em- 
is  an  employee  of  a  municipality  is  eligible  to  be  a  member  of  a  ^F  9^  «om- 
suburban  roads  commission.     R.S.O.  1960,  c.  171,  s.  68. 

64,  A  plan  and  description  of  the  suburban  roads  designated  Deposit 
by  a  suburban  roads  commission  shall  be  transmitted  by  the  ^^^^^^ 
commission  to  the  Minister  within  six  months  from  the  date  of  the 
order  in  council  directing  the  appointment  of  the  commission, 
and,  after  the  approval  thereof  by  the  Minister,  no  alterations  or 
amendments  thereof  shall  be  made  by  the  commission  until 
approved  in  like  manner.     R.S.O.  1960,  c.  171,  s.  69. 

65. — (1)  Suburban  roads  continue  to  be  county  roads  under  Suburban 
the  jurisdiction  and  control  of  the  county  and  the  construction  [fnueas" 
and  maintenance  thereof  shall  continue  to  be  under  the  supervi-  <^«""^y  '""^^^ 
sion  of  the  county  road  superintendent  but  subject  to  the 
direction  of  the  suburban  roads  commission,  and  the  sums 
expended  for  construction  and  maintenance  may  be  included  in 
the  statements  of  expenditures  provided  for  in  section  47  upon 
which  the  grants  payable  by  the  Province  will  be  determined  and 
paid. 

(2)  The  work  on  suburban  roads  may  be  carried  on  under  the  Engineer 
supervision  of  an  engineer  with  the  same  professional  qualifica-  miSon 
tions  as  a  county  road  superintendent  and  employed  for  that 
purpose  by  the  commission  in  place  of  the  county  road  superin- 
tendent, and  the  provisions  of  this  Act  apply  to  such  engineer  in 

the  same  manner  as  to  a  county  road  superintendent,  and  the 
declaration  of  such  engineer  with  respect  to  work  and  expenditure 
on  suburban  roads  shall  be  accepted  in  lieu  of  the  declaration  of 
the  county  road  superintendent  as  required  by  section  47. 

(3)  Where  the  county  road  superintendent  has  supervision  Additional 
over  work  on  suburban  roads,  the  commission  may  by  resolution,  S'to"*^ 
subject  to  the  approval  of  the  Minister,  authorize  the  payment  to  gypgrJi!^^*^ 
him  of  such  annual  sum  in  addition  to  his  salary  as  county  road  tendent 
superintendent  as  is  considered  proper.     R.S.O.  1960,  c.  171, 

s.70. 

60. — (1)  The  expenditures  on  suburban  roads  shall  be  borne  Expendi- 
by  the  county,  the  city  or  separated  town  and  the  Province  in  the 
proportion  of  25  per  cent  by  the  county,  25  per  cent  by  the  city  or 
separated  town  and  50  per  cent  by  the  Province,  but,  where 
expenditure  is  made  on  a  bridge  or  culvert,  the  Minister  may 
direct  the  Province  to  bear  a  greater  proportion,  not  exceeding  80 
per  cent  thereof,  in  which  case  the  balance  of  the  expenditure  shall 
be  divided  equally  between  the  county  and  the  city  or  separated 
town. 
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by  resolu- 
tion of 
county 
council 


Limit  of 
contribu- 
tions by 
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town 


(2)  An  appropriation  for  the  purposes  mentioned  in  this 
section  may  be  made  annually  by  resolution  of  the  county  council 
and  may  be  made  before  the  designation  by  the  suburban  roads 
commission  of  the  roads  upon  which  the  appropriation  is  to  be 
expended.     R.S.O.  1960,  c.  171,  s.  71  (1-2). 

(3)  The  amount  to  be  provided  by  the  city  or  separated  town  in 
any  year  shall  not  exceed  the  proceeds  of  a  rate  of  one-half  mill  on 
the  dollar  of  the  value  of  the  rateable  property  of  the  city  or 
separated  town  according  to  the  assessment  roll  on  which  the  rate 
of  taxation  for  the  preceding  year  was  levied  as  adjusted  by  the 
Minister,  unless  in  any  year  by  agreement  with  the  county  council 
the  council  of  the  city  or  separated  town  by  by-law  appropriates 
for  work  on  suburban  roads  a  sum  not  exceeding  the  proceeds  of  a 
rate  of  two  mills  on  the  dollar  of  the  value  of  such  rateable 
property  as  adjusted  by  the  Minister,  but  such  by-law  shall  not  be 
passed  until  the  county  council  has  appropriated  an  equal  amount 
for  the  like  purposes  to  be  expended  in  the  same  year.  1967, 
c.34,s.4(l). 


Notice  to 
city  or 
town  by 
county  clerk 


67.  The  clerk  of  the  county  shall,  not  later  than  the  1st  day  of 
March  in  each  year,  notify  the  city  or  separated  town  of  the 
amount  appropriated  by  the  county  for  the  construction  and 
maintenance  of  the  suburban  roads,  and  the  treasurer  of  the  city 
or  separated  town  shall,  not  later  than  the  1st  day  of  November 
following,  transmit  the  equivalent  amount  to  the  treasurer  of  the 
county  by  whom  it  shall  be  paid  to  the  order  of  the  suburban  roads 
commission.     R.S.O.  1960,  c.  171,  s.  72. 


Provision 
for  con- 
tribution 
by  city 
or  town  to 
suburban 
roads 


Issue  of 
debentures 
for  city's 
or  town's 
share 


Issuing 
town  or  city 
debentures 
for  sub- 
urban roads 


Assent  of 
electors  not 
required 

R.S.O.  1970, 
c.  284 


68. — (1)  The  council  of  each  city  or  separated  town  shall 
provide  annually  or  from  time  to  time  an  amount  equal  to  that 
appropriated  by  the  county  council  for  the  construction  and 
maintenance  of  suburban  roads,  and  such  amount  is  a  debt  due  to 
the  county  by  the  city  or  separated  town. 

(2)  For  the  purposes  of  this  section,  the  city  or  separated  town 
may  raise  from  time  to  time  such  sums  as  may  be  required  for 
construction  by  the  issue  of  debentures,  as  in  section  45  provided, 
but  all  sums  required  for  the  purposes  of  maintenance  shall  be 
provided  from  the  current  revenue  of  the  municipality. 

(3)  Where  it  appears  that  the  rate  of  one-half  mill  on  the  dollar 
mentioned  in  subsection  3  of  section  66  is  not  sufficient  to  carry 
out  permanent  or  extensive  work,  the  city  or  separated  town,  with 
the  approval  of  the  Minister,  may  raise  such  further  sums  by  the 
issue  of  debentures  as  are  considered  necessary,  and  may  apply  a 
portion  of  the  proceeds  of  the  annual  rate  of  one-half  mill  on  the 
dollar  on  paying  off  such  debentures. 

(4)  It  is  not  necessary  to  obtain  the  assent  of  the  electors  to  a 
by-law  for  the  issue  of  debentures  under  this  section  or  to  observe 
the  other  formalities  in  relation  thereto  prescribed  by  The 
Municipal  Act.     R.S.O.  1960,  c.  171,  s.  73. 
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69.  No  error  or  omission  or  insufficiency  in  the  procedure  informaii- 
provided  for  by  this  Act  relieves  a  county  or  city  or  separated  [JfvaUdate 
town  from  liability  to  contribute  towards  the  construction  and  proceedings 
maintenance  of  suburban  roads,  and  the  treasurer  of  a  city  or 
separated  town  that  is  liable  to  contribute  towards  the  construc- 
tion and  maintenance  of  suburban  roads  shall,  not  later  than  the 
1st  day  of  November  in  each  year,  forward  to  the  county  treasurer 
an  amount  equal  to  the  amount  appropriated  by  the  county 
council  for  the  construction  and  maintenance  of  suburban  roads 
in  that  year,  but  the  amount  of  such  contribution  shall  be  limited 
as  provided  by  section  66.     R.S.O.  1960,  c.  171,  s.  74. 


PART  IX 

TOWNSHIP  ROADS 

70. — (1)  Every  township  in  which  statute  labour  has  been  Township 
abolished  by  by-law  shall,  by  by-law,  appoint  a  township  road  [nfendenr 
superintendent  who,  subject  to  the  direction  of  the  council,  shall 
inspect  all  roads  under  the  jurisdiction  and  control  of  the 
township  and  shall  lay  out  and  supervise  all  work  on  such  roads, 
and  the  Minister  may  direct  that  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  50  per  cent,  or  such  greater  proportion 
as  he  considers  requisite,  of  the  salary  and  expenses  of  such 
superintendent  paid  by  the  township  shall  be  reimbursed  by  the 
Province. 

(2)  A  copy  of  the  by-law  making  such  appointment  shall  be  Approval  of 
transmitted  to  the  Minister  within  thirty  days  of  the  passing   ^"^^ 
thereof  and  is  subject  to  the  approval  of  the  Minister,  and  when  so 
approved  shall  not  be  repealed  or  amended  without  the  consent  in 
writing  of  the  Minister. 

(3)  The  township  road  superintendent  shall  conform  to  such  Sderrt  to 
requirements  as  the  Minister  may  prescribe.  conform  to 

^  "^   '^  requirements 

(4)  The  council  of  a  township  in  which  statute  labour  has  been  Annual 
abolished  by  by-law  shall  submit  annually  to  the  Minister  a  to^EisTer 
statement  showing  the  amount  of  salary  and  expenses  of  the 
township  road  superintendent  paid  by  the  township,  together 

with  a  declaration  of  the  township  treasurer  that  the  statement  is 
correct  and  also  a  declaration  of  the  superintendent  that  he  has 
bona  fide  performed  the  duties  of  superintendent,  and  on  receipt 
of  the  statement  and  declarations  the  Minister  may  direct  the 
Treasurer  of  Ontario  to  pay  to  the  township  the  amount  to  which 
the  township  is  entitled  under  this  section. 

(5)  Notwithstanding  The  Municipal  Act,  no  member  of  the  CounciiiOTs 
council  of  the  township  shall  be  appointed  or  act  as  township  road  asTownsifip 
superintendent  or  be  employed  by  the  township  road  superin-  •""f^^dg^''' 
tendent  in  any  capacity,  and  any  such  member  who  is  appointed  R so.  i970, 
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or  acts  or  is  employed  in  contravention  of  this  subsection  forfeits 
his  seat  and  is  disqualified  from  sitting  or  voting  in  the  council  of 
which  he  was  a  member  at  the  time  of  the  contravention. 

(6)  Where  a  township  receives  aid  from  the  Province  in  excess 
of  60  per  cent  of  the  cost  of  work  done  upon  township  roads,  the 
Minister  may  appoint  a  road  superintendent  for  the  purpose  of 
supervising  work  to  be  undertaken,  and  in  that  case  it  is  not 
necessary  for  the  township  to  appoint  a  road  superintendent  and 
the  superintendent  appointed  by  the  Minister  has  and  may 
exercise  as  to  the  work  all  the  powers  of  a  township  road 
superintendent  appointed  under  subsection  1.  R.S.O.  1960, 
c.  171,  s.  75. 


Grants  in 
aid  of  town- 
ship road 
work 


Submission 
of  by-law 
covering 
estimated 
expenditure 


Supple- 
mentary 
by-law 


71. — (1)  A  township  in  which  statute  labour  has  been  abol- 
ished by  by-law  may  submit  to  the  Minister  for  approval  such 
plans,  specifications  or  by-laws  as  he  requires  for  any  or  all  of  the 
following  purposes: 

1.  Grading. 

2.  Drainage  for  road  purposes. 

3.  Gravelling,  metalling  with  broken  stone,  or  the  con- 
struction of  any  kind  of  road  surface. 

4.  Dust  prevention  by  oiling,  tarring  or  other  means. 

5.  The  systematic  maintenance  by  dragging,  gravelling  or 
other  means. 

6.  The  construction  of  bridges,  culverts  and  approaches 
thereto. 

7.  The  opening  of  a  new  road  or  the  relocating,  widening  or 
straightening  of  an  existing  road. 

8.  The  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery. 

9.  Such  purposes  of  road  improvement  as  the  Minister 
approves. 

(2)  The  township  shall  submit  a  by-law  covering  the  estimated 
expenditure  on  all  road  construction  and  maintenance  for  the 
calendar  year  to  the  Minister  for  his  approval  not  later  than  the 
31st  day  of  March  of  the  year  in  which  the  expenditure  is  to  be 
made,  and  no  subsidy  shall  be  granted  to  the  township  in  respect 
of  expenditure  that  has  not  been  provided  for  by  a  by-law 
approved  by  the  Minister.     R.S.O.  1960,  c.  171,  s.  76  (1,  2). 

(3)  A  township  may  at  any  time  within  the  calendar  year  in 
which  the  expenditure  is  to  be  made  submit  to  the  Minister  for  his 
approval  a  by-law  covering  an  estimated  expenditure  on  road 
construction  and  maintenance  supplementing  the  by-law  submit- 
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ted  under  subsection  2.     R.S.O.  1960,  c.  171,  s.  76  (3);  1962-63, 
c.55,s.  12(1). 

(4)  Where  the  construction  or  maintenance  of  a  road  in  a  Connecting 
township  that  is  a  connecting  link  or  extension  of  the  King's  expenditures 
Highway  is  carried  out  under  an  agreement  made  with  the  when  to  be 
Minister  under  section  19,  the  expenditure  made  by  the  township  be  included 
on  such  road  shall  not  be  included  in  the  statement  submitted  to  ^"^^^^^"^^"t 
the  Minister  under  this  section  unless  the  work  on  which  the 
expenditure  is  made  is  additional  to  that  provided  for  in  the 
agreement  and  is  properly  chargeable  to  road  improvement  under 

this  Part.     1962-63,  c.  55,  s.  12  (2). 

(5)  The  Minister  may  direct  that  a  subsidy  under  this  Part  Minister 
shall  be  paid  to  a  township  in  respect  only  of  the  expenditure  on  subsidy\o 
such  road  construction  or  maintenance  as  he  designates  and  in  be  paid  to 
every  such  case  the  by-law  mentioned  in  subsection  2  shall  cover 

only  the  estimated  expenditure  on  work  so  designated.     R.S.O. 
1960,c.  171,  s.  76(4). 

72.  Where  the  whole  or  a  part  of  an  original  township  lot  has  Opening  or 
been  subdivided  into  lots  and  is  being  developed  for  building  fne foadTn 
purposes,  no  subsidy  shall  be  paid  to  the  township  under  this  Part  subdivision 
for  any  expenditure  made  on  the  opening  or  constructing  of  any 
road  in  the  subdivision  unless  the  road  is  a  main  thoroughfare  for 
traffic  or  is  designated  and  laid  out  as  such  and  is  so  designated  by 
the  Minister.     R.S.O.  1960,  c.  171,  s.  77. 

73. — (1)  When  approved  by  the  Minister,  the  work  or  ex-  Application 
penditure  for  a  purpose  mentioned  in  section  71  shall  be  carried  ^^'■^"^^^^y 
out  in  accordance  with  the  requirements  of  the  Minister  and, 
upon  the  completion  of  any  such  work  or  expenditure,   the 
township  may  submit  to  the  Minister  an  application  under 
section  74  for  the  subsidy  authorized  by  this  Part. 

(2)  Where  the  township  is  an  island,  expenditure  for  which  the  Cost  of  ferry 
township  may  be  entitled  to  aid  under  this  Part  may  include  the  beTndudS 
whole,  or  such  proportion  as  the  Minister  directs,  of  the  cost  of 
establishing  and  maintaining  a  ferry  service  between  the  island 

and  the  mainland  by  the  township,  its  lessee  or  licensee.     R.S.O. 
1960,  c.  171,  s.  78(1,2). 

(3)  The  Minister  may  arrange  with  the  Government  of  Cana-  Roads  in 
da  for  the  appointment  of  a  road  superintendent  to  supervise  the 
construction  and  maintenance,  in  accordance  with  the  require- 
ments of  the  Minister,  of  the  roads  in  any  township  or  part  of  a 
township  constituting  an  Indian  reserve,  and,  where  such  an 
arrangement  has  been  made,  the  Government  of  Canada  or,  with 
the  approval  of  the  Government  of  Canada,  the  Band  Council  of 
the  reserve  may  apply  under  section  74  for  the  subsidy  authorized 
by  this  Part,  and  this  Part,  except  section  70,  applies  mutatis 
mutandis  thereto.     1967,  c.  34,  s.  5. 
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74. — ( 1)  A  township  shall  annually,  and  may  with  the  consent 
of  the  Minister  at  any  time  during  the  progress  of  road  construc- 
tion or  maintenance,  submit  to  the  Minister, 

(a)  SL  detailed  statement  of  receipts  and  expenditures  in  the 
form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  township  road  superintendent  that 
the  statement  of  receipts  and  expenditures  is  correct  and 
that  the  work  has  been  done  in  accordance  with  the 
requirements  of  the  Minister; 

(c)  a  declaration  of  the  township  treasurer  that  the  state- 
ment of  receipts  and  expenditures  is  correct  and  that  it 
contains  no  item  of  expenditure  whether  for  labour  or 
materials  that  was  not  paid  to  the  persons  performing 
the  work  or  supplying  the  materials  in  cash  or  by  cheque 
of  the  township;  and 

{d)  a  petition  for  the  payment  of  the  subsidy  authorized  by 
resolution  of  the  council.     R.S.0. 1960,c.  171, s.  79(1). 

(2)  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  to  which  this  section  applies, 
the  amount  of  such  contribution  shall  be  deducted  from  the 
expenditure  in  the  statement  submitted  to  the  Minister  unless  the 
Minister  otherwise  directs.     1964,  c.  37,  s.  4  (1). 

(3)  Upon  the  receipt  of  the  statement,  declarations  and  peti- 
tion, the  Minister  may  direct  payment  to  the  township  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the  expenditure  that 
is  properly  chargeable  to  road  improvement  and  in  all  cases  the 
decision  of  the  Minister  is  final. 

(4)  Notwithstanding  subsection  3,  the  Minister,  having  regard 
to  the  economic  condition  of  the  township  and  the  adequacy  of  its 
plan  of  road  improvement,  may  direct  payment  to  the  township 
treasurer  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture of  such  amount  as  he  considers  requisite, 

(a)    in  the  case  of  a  bridge  or  culvert,  up  to  100  per  cent;  and 

(6)  in  the  case  of  any  other  road  improvement,  up  to  80  per 
cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable  to 
road  improvement.     R.S.O.  1960,  c.  171,  s.  79  (2,  3). 

(5)  Expenditure  in  respect  of  which  aid  may  be  granted  under 
this  section  does  not  include  any  amount  levied  in  the  township 
for  county  road  purposes.     1964,  c.  37,  s.  4  (2). 

(6)  Notwithstanding  subsection  1  but  subject  to  subsection  2 
of  section  71,  the  Minister  may,  in  his  discretion,  direct  payment 
to  the  township  treasurer  under  this  section,  on  or  after  the  1st 
day  of  May  in  any  year,  of  a  sum  not  exceeding  25  per  cent. 
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(a)  of  the  amount  so  paid  by  the  Minister  under  this  section 
in  respect  of  the  preceding  calendar  year;  or 

(6)  of  the  average  annual  payments  made  by  the  Minister 
under  this  section  in  respect  of  the  five  preceding 
calendar  years.     1962-63,  c.  55,  s.  13. 

75. — (1)  A  city  or  town  in  a  provisional  judicial  district,  by  Contribu- 
by-law  passed  with  the  assent  of  at  least  two-thirds  of  the  orTown  llfa 
members  of  its  council,  may  agree  with  a  township  to  share  the  Pj^-jj^f"*^ 
cost  of  construction  or  maintenance  of  any  township  road  that  district  to 
leads  or  is  adjacent  to  the  city  or  town  or  which,  by  reason  of  the  menTor 
existence  of  the  city  or  town,  is  subject  to  extraordinary  traffic.     Jo^g^^^^ 

(2)  Where  the  cost  of  construction  or  maintenance  of  a  town-  How  cost  to 
ship  road  is  shared  by  a  city  or  town  under  an  agreement  made  ^  ^"'""^ 
under  this  section,  the  Minister  may  direct  that  there  shall  be 
paid  to  the  township  out  of  the  moneys  appropriated  therefor  by 
the  Legislature  such  proportion  of  the  expenditure  made  on  such 
road  as  is  fixed  under  this  Part  for  expenditure  on  township  roads 
in  that  township  and  the  balance  of  the  expenditure  shall  be 
shared  equally  by  the  township  and  the  city  or  town.  R.S.O. 
1960,  c.  171,  s.  80. 


areas 


76.  The  council  of  a  township  in  which  statute  labour  has  been  Different 
abolished  by  by-law  and,  summer 

resort  or 

{a)    in  which  subdivisions  have  been  laid  out;  or  !"Syj^^" 

(6)    in  which  parts  are  used  or  occupied  as  summer  resorts  or 
are  adjacent  to  a  city, 

may  by  by-law  separate  the  subdivisions  or  parts  for  the  purposes 
of  taxation  from  the  remainder  of  the  township  by  defining  the 
limits  of  the  subdivisions  or  parts  and  in  imposing  the  township 
rate  for  road  purposes  may  impose  and  levy  a  higher  rate  upon  the 
subdivisions  or  parts  than  upon  the  remainder  of  the  township, 
but  no  such  by-law  has  effect  until  it  has  been  approved  in  writing 
by  the  Minister  and  the  amount  raised  by  increasing  the  rate  shall 
not  be  included  in  determining  the  expenditure  of  the  township  on 
which  any  subsidy  may  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  171,  s.  81. 


PARTX 

CITY,  TOWN  AND  VILLAGE  ROADS 

77. — (1)  Every  city,   town  and  village,   except  a  city  or  Submission 
separated  town  in  a  county  other  than  an  area  municipality  under  coymng^ 
The  Municipality  of  Metropolitan   Toronto  Act  that  does  not  gf^^j^ture 
contribute  towards  the  construction  and  maintenance  of  subur-  R.s.o.  1970, 
ban  roads,  may  submit  a  by-law  covering  the  estimated  expendi-  ^ 
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Supplemen- 
tary by-law 


ture  on  the  construction  and  maintenance  of  its  roads  for  the 
calendar  year  to  the  Minister  for  his  approval  not  later  than  the 
31st  day  of  March  of  the  year  in  which  the  expenditure  is  to  be 
made,  and  no  subsidy  shall  be  granted  to  a  city,  town  or  village  in 
respect  of  expenditure  that  has  not  been  provided  for  by  a  by-law 
approved  by  the  Minister.     R.S.O.  1960,  c.  171,  s.  82  (1). 

(2)  A  city,  town  or  village  may  at  any  time  within  the  calendar 
year  in  which  the  expenditure  is  to  be  made  submit  to  the 
Minister  for  his  approval  a  by-law  covering  an  estimated  expendi- 
ture on  road  construction  and  maintenance  supplementing  the 
by-law  submitted  under  subsection  1.  R.S.O.  1960,  c.  171,  s.  82 
(2);  1962-63,  c.  55,  s.  14. 


Annual 
statement 
to  Minister 


Payment 
of  subsidy 


Where  rate 
of  subsidy 
may  be 
varied 


78. — (1)  Where  the  Minister  has  approved  a  by-law  to  pro- 
vide for  expenditure  under  this  Part,  the  city,  town  or  village  shall 
annually,  and  may  with  the  consent  of  the  Minister  at  any  time 
during  the  progress  of  road  construction  or  maintenance,  submit 
to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures  in  the 
form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  engineer  or  other  officer  of  the 
municipality  who  is  charged  with  the  responsibility  of 
directing  and  supervising  the  work  that  the  statement  of 
receipts  and  expenditures  is  correct  and  that  the  work 
has  been  done  in  accordance  with  the  requirements  of 
the  Minister; 

(c)  a  declaration  of  the  treasurer  of  the  municipality  that 
the  statement  of  receipts  and  expenditures  is  correct; 
and 

(d)  a  petition  for  the  payment  of  the  subsidy  authorized  by 
resolution  of  the  council.     R.S.O.  1960,c.  171,s.83(l). 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  peti- 
tion, the  Minister  may  direct  payment  to  the  treasurer  of  the 
municipality  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  equal  to  50  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road  improvement  and 
in  all  cases  the  decision  of  the  Minister  is  final.  R.S.O.  1960, 
c.  171,  s.  83  (2);  1968-69,  c.  44,  s.  1. 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town  not 
being  a  separated  town  or  of  a  village,  the  Minister,  having  regard 
to  the  economic  condition  of  the  town  or  village  and  the  adequacy 
of  its  plan  of  road  improvement,  may  direct  payment  to  the 
treasurer  of  the  town  or  village  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  of  such  amount  as  he  considers 
requisite, 

(a)    in  the  case  of  a  bridge  or  culvert,  up  to  80  per  cent;  and 
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(6)  in  the  case  of  any  other  road  improvement,  up  to  50  per 
cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable  to 
road  improvement. 

(4)  Where  the  construction  or  maintenance  of  a  road  in  a  city,  in  case  of 
town  or  village  that  is  a  connecting  link  or  extension  of  the  King's  on^comlect- 
Highway  is  carried  out  under  an  agreement  made  with  the  j^s  liP.*^  S^ 

i»  /r  •     •  1  •        ^  /%      1  1  •  111-  the  King  s 

Minister  under  section  19,  the  expenditure  made  by  the  city,  town  Highway 
or  village  on  such  road  shall  not  be  included  in  the  statement 
submitted  to  the  Minister  under  this  section  unless  the  work  on 
which  the  expenditure  is  made  is  additional  to  that  provided  for  in 
the  agreement  and  is  properly  chargeable  to  road  improvement 
under  this  Part.     R.S.O.  1960,  c.  171,  s.  83  (3,  4). 

(5)  Notwithstanding  subsection  1  but  subject  to  section  77,  Advance 
the  Minister  may,   in  his  discretion,   direct  payment  to  the  p^^"^^"^^ 
treasurer  of  the  municipality  under  this  section,  on  or  after  the  1st 

day  of  May  in  any  year,  of  a  sum  not  exceeding  25  per  cent, 

(a)  of  the  amount  so  paid  by  the  Minister  under  this  section 
in  respect  of  the  preceding  calendar  year;  or 

(6)  of  the  average  annual  payments  made  by  the  Minister 
under  this  section  in  respect  of  the  five  preceding 
calendar  years.     1962-63,  c.  55,  s.  15. 

79.  Expenditures  that  are  properly  chargeable  to  road  im-  Expendi- 
provement  include  those  made  for  any  or  all  of  the  following  forfubsfdy'^ 
purposes: 

1.  Opening  a  new  road  and  acquiring  the  necessary  land 
therefor. 

2.  Clearing  a  road  of  obstructions. 

3.  Widening,  altering  or  diverting  a  road. 


4.  Subject  to  The  Public  Service  Works  on  Highways  Act, 
taking  up,  removing  or  changing  the  location  of  appli- 
ances or  works  placed  on  or  under  a  road  by  an  operating 
corporation. 

5.  Constructing  and  maintaining  bridges,  culverts  or  other 
structures,  other  than  sanitary  sewers,  incidental  to  the 
construction  of  a  road. 

6.  Grading. 

7.  Constructing  and  maintaining  an  approved  base  for  the 
road  surface  including  the  installing  and  maintaining  of 
under-drainage  therefor. 

8.  Constructing  and  maintaining  any  type  of  road  surface. 


R.S.O.  1970, 
c.  388 
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9.    Constructing  and  maintaining  curbs,  gutters  and  catch 
basins. 

10.  Clearing  snow  and  applying  chemicals  or  abrasives  to 
icy  surfaces. 

11.  Such  purposes  of  road  improvement  as  the  Minister 
approves.  R.S.O.  1960,  c.  171,  s.  84;  1962-63,  c.  55, 
s.  16. 


Opening  or 
constructing 
road  in 
subdivision 
not  eligible 


80.  Where  the  whole  or  a  part  of  an  original  township  lot  has 
been  subdivided  into  lots  and  is  being  developed  for  building 
purposes,  the  expenditures  made  on  the  opening  or  constructing 
of  any  road  therein  are  not  properly  chargeable  to  road  improve- 
ment under  this  Part  unless  the  road  is  a  main  thoroughfare  for 
traffic  or  is  designed  and  laid  out  as  such  and  is  so  designated  by 
the  Minister.     R.S.O.  1960,  c.  171,  s.  85. 


Contribu- 
tions to  be 
deducted 


81.  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  to  which  section  78  applies, 
the  amount  of  such  contribution  shall  be  deducted  from  the 
expenditure  in  the  statement  submitted  to  the  Minister  unless  the 
Minister  otherwise  directs.     1964,  c.  37,  s.  5. 


Contribu- 
tion of 
county 
under  s.  57 
may  be  in- 
cluded in 
statement 
for  subsidy 


82.  Notwithstanding  section  81,  any  contribution  made  by  a 
county  under  section  57  towards  the  construction  and  mainte- 
nance of  roads,  other  than  county  roads  or  county  road  extensions 
or  connecting  links,  in  an  urban  municipality  not  separated  from 
the  county  may  be  included  in  the  statement  submitted  to  the 
Minister  under  section  78  for  the  purpose  of  determining  the 
grant  payable  to  such  urban  municipality  under  this  Part,  and 
where  such  contribution  is  in  the  form  of  work  carried  out  by  the 
county,  the  value  of  such  work  as  certified  by  the  county  road 
superintendent  may  be  so  included.     R.S.O.  1960,  c.  171,  s.  87. 


King's 
Highway 
extension 
or  con- 
necting link 


83.  In  the  case  of  a  city  or  separated  town,  the  Minister  may 
require  that  of  the  expenditure  to  be  made  under  this  Part  so 
much  as  is  necessary  shall  be  made  on  the  construction  and 
maintenance  of  the  roads  that  he  designates  as  extensions  or 
connecting  links  of  the  King's  Highway.  R.S.O.  1960,  c.  171, 
S.88. 


Aid  granted 
to  township 
by  city, 
town  or 
village  to  be 
subsidized 
R.S.O.  1970, 
c.  284 


84.  Where  under  paragraph  3  of  subsection  1  of  section  452  of 
The  Municipal  Act  a  city,  town  or  village  grants  aid  to  a  township 
towards  the  construction  or  maintenance  of  a  township  road,  the 
aid  so  granted  is  properly  chargeable  to  road  improvement  and 
may  be  included  in  the  statement  of  expenditures  submitted  to 
the  Minister  by  the  city,  town  or  village  under  this  Part.  R.S.O. 
1960,  c.  171.  s.  89. 
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PART  XI 

DEVELOPMENT  ROADS 

85.— ( 1 )  The  Minister  may  designate  as  a  development  road  a  Designation 
road  or  proposed  road  under  the  jurisdiction  and  control  of  a  town  menrroS 
or  village  in  a  territorial  district  or  of  a  county  or  of  a  township 
which  because  of  the  requirements  of  traffic  he  considers  should 
be  constructed,  improved  or  maintained  to  a  higher  standard 
than  is  reasonable  having  regard  to  the  economic  situation  of  the 
municipality.     R.S.O.  1960,  c.  171,  s.  90  (1);  1965,  c.  45,  s.  3. 

(2)  The  Minister  and  the  municipality  may  enter  into  an  Construction 
agreement  for  the  construction  or  maintenance  of  a  development  fenalTce^" 
road  designated  under  subsection  1,  and  the  Minister  may  direct  agreements 
payment  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture of  such  proportion  of  the  cost  thereof  as  he  considers 
requisite. 


remains 


(3)  A  development  road  designated  under  subsection  1  re-  Road 
mains  under  the  jurisdiction  and  control  of  the  municipality,  u^^gj 
R.S.O.  1960,  c.  171,  s.  90  (2,  3).  control  of 

municipality 


PART  XII 


ROADS  IN  TERRITORY 
WITHOUT  MUNICIPAL  ORGANIZATION 


86. — ( 1 )  The  Minister  may  arrange  with  the  local  roads  board  Arrange- 
elected  under  The  Local  Roads  Boards  Act  or  with  the  road  ^SrJc- 
commissioners  elected  under  The  Statute  Labour  Act  or  with  a  ^^^o"?  ^J 

,        .       ,  c  1         1   •  •  -1  .    .       ,  maintenance 

person  who  is  the  owner  of  land  in  territory  without  municipal  R.s.o.  1970, 
organization  for  the  construction  or  maintenance  of  a  road  ^^■'^^'^^ 
therein,  and  the  Minister  may  direct  payment  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an  amount  equal  to 
such  proportion  of  the  cost  of  the  work  as  he  considers  requi- 
site.    R.S.O.  1960,  c.  171,  s.  91  (2);  1968,  c.  49,  s.  4  (2). 

(2)  Where  the  Minister  considers  it  desirable  that  the  inhabi-  where  in- 
tants  of  any  territory  without  municipal  organization  should  ^esFrabie^" 
become  incorporated  under  The  Municipal  Act,  the  amount  that  R  s  o.  1970, 
may  be  paid  out  under  this  section  in  respect  of  a  road  in  that  ^ 
territory  shall  not  exceed  50  per  cent  of  the  value  of  the  labour 
employed  on  the  work.     R.S.O.  1960,  c.  171,  s.  91  (3). 
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Interpre- 
tation 


SUBWAY  CONSTRUCTION 

87. — ( 1 )  In  this  section, 

(a)    ''Metropohtan  Corporation"  means  The  Municipality 
of  MetropoUtan  Toronto; 

(6)    ''subway"  means  those  parts  of  the  rapid  transit  system 
of  the  Toronto  Transit  Commission  known  as, 
(i)  the  Bloor-Danforth  Subway, 
(ii)  the  extension  of  the  Yonge  Street  Subway  from 

EgUnton  Avenue  to  Sheppard  Avenue, 
(iii)  the  extension  of  the  Yonge  Street  Subway  from 

Sheppard  Avenue  to  Finch  Avenue,  and 
(iv)  the  Spadina  Expressway  rapid  transit  faciUties; 
(c)    ''subway  right-of-way  construction"  means, 

(i)  clearing  the  land  for  the  subway  of  obstructions, 
(ii)  taking  up,  removing  or  changing  the  location  of 

public  utilities, 
(iii)  constructing  tunnels,  bridges,  culverts  or  other 

structures  incidental  to  the  subway  right-of-way 

construction,  except  sanitary  sewers, 
(iv)  constructing  a  base  for  the  subway,  including  the 

installing  of  under-drainage  therefor,  other  than 

sanitary  sewers,  and 
(v)  such  other  work  relating  to  the  construction  of  the 

subway  as  the  Minister  may  approve.     1962-63, 

c.  55,  s.  17,  part;  1967,  c.  34,  s.  6;  1968-69,  c.  44, 

s.2(l). 


Submission 
of  by-law 
covering 
expenditure 


(2)  On  or  before  the  31st  day  of  March  in  any  year,  and,  with 
the  consent  of  the  Minister,  at  any  time  during  a  year,  the 
Metropolitan  Corporation  may  submit  to  the  Minister  for  his 
approval  a  by-law  setting  out  the  estimated  expenditure  for  the 
calendar  year  on  subway  right-of-way  construction  carried  out  on 
or  after  the  1st  day  of  April,  1964. 


Approval 
required 


(3)  No  grant  shall  be  made  for  an  expenditure  unless  the 
expenditure  has  been  set  out  in  a  by-law  approved  by  the  Minister 
under  subsection  2. 


Annual  (4)  Where  the  Minister  has  approved  a  by-law  under  subsec- 

to^MSer  tion  2,  the  Metropolitan  Corporation  shall  annually,  and,  with 
the  consent  of  the  Minister,  may  at  any  time  during  the  progress 
of  the  subway  right-of-way  construction,  submit  to  the  Minister, 

(a)    a  detailed  statement  of  receipts  and  expenditures  in  the 
form  prescribed  by  the  Minister; 
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(6)  a  declaration  of  the  treasurer  of  the  MetropoUtan 
Corporation  that  the  statement  is  correct; 

(c)  a  declaration  of  the  officer  of  the  Metropolitan  Corpora- 
tion or  other  officer  responsible  for  the  subway  right-of- 
way  construction  that  the  statement  contains  only 
receipts  and  expenditures  for  such  construction;  and 

(d)  a  petition,  authorized  by  resolution  of  the  council  of  the 
Metropolitan  Corporation,  for  the  payment  of  the 
grant.     1962-63,  c.  55,  s.  17,  part. 

(5)  Upon  receipt  of  the  statement,  declarations  and  petition  Power  to 
and  the  approval  thereof  by  the  proper  officer  of  the  Department,  "^^^^  ^*"* 
the  Minister  may  direct  payment  to  the  treasurer  of  the  Metro- 
politan Corporation  out  of  the  moneys  appropriated  therefor  by 
the  Legislature  of  an  amount  not  exceeding  50  per  cent  of  the 
expenditure,  and  in  all  cases  of  doubt  or  dispute  the  decision  of  the 
Minister  is  final.  1962-63,  c.  55,  s.  17,  part;  1968-69,  c.  44, 
s.  2  (2). 

PART  XIV 

GENERAL 

88.  Subject  to  the  approval  of  the  Minister  and  the  Board,  a  Controiied- 
municipality  may  by  by-law  designate  any  road  under  the  desfgnluon 
jurisdiction  of  the  council  of  the  municipality  as  a  controlled- 
access  road.     1967,  c.  34,  s.  7. 


89. — (1)  In  this  section,  ''road"  includes  an  unopened  road  interpre- 

II  tation 

allowance. 

(2)  Subject  to  the  approval  of  the  Board,  a  municipality  may  Closing  of 
by  by-law  close  a  municipal  road  that  intersects  or  runs  into  a  mun^Spar^ 
cont rolled-access  road  designated  under  section  88.  ""^^^^ 

(3)  The  Board  may  direct  that  notice  of  an  application  for  Application 
approval  of  the  closing  of  a  road  under  this  section  shall  be  given  ^^  ^pp''^^^ 
at  such  time,  in  such  manner  and  to  such  persons  as  the  Board 
determines,  and  may  further  direct  that  particulars  of  claims  in 
respect  of  land  injuriously  affected  by  the  closing  and  particulars 

of  objections  to  the  closing  shall  be  filed  with  the  Board  and  the 
municipality  within  such  time  as  the  Board  directs. 

(4)  Upon  the  hearing  of  the  application,  the  Board  may  make  Powers  of 
an  order  refusing  its  approval  or  granting  its  approval  upon  such    °^ 
terms  and  conditions  as  it  considers  proper. 

(5)  The  municipality  or  any  person,  including  a  municipality  Appeal 
or  a  local  board  thereof^  that  has  filed  particulars  of  a  claim  or 
objection  may,  with  leave  of  the  Court  of  Appeal,  appeal  to  that 
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court  from  any  order  made  under  subsection  4,  and  subsections  4 
and  5  of  section  12  apply  mutatis  mutandis  thereto.  R.S.O  1960 
c.  171,  s.  93  (1-5). 

90. — (1)  A  municipality  may  pass  by-laws  prohibiting  or 
regulating  the  construction  or  use  of  any  private  road,  entrance- 
way,  gate  or  other  structure  or  facility  as  a  means  of  access  to  a 
controlled -access  road  designated  under  section  88  and  may 
impose  penalties  for  contravention  of  any  such  by-law. 

(2)  The  municipality  may  give  notice  to  the  owner  of  any  land 
requiring  him  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  constructed  or  used  as  a  means  of  access 
to  a  controlled-access  road  designated  under  section  88  in  contra- 
vention of  a  by-law  passed  under  subsection  1. 

(3)  Every  notice  given  under  subsection  2  shall  be  in  writing 
and  shall  be  served  personally  or  by  registered  letter  and  in  the 
case  of  service  by  registered  letter  shall  be  deemed  to  have  been 
received  on  the  second  day  following  the  mailing  thereof. 

(4)  Where  the  person  to  whom  notice  is  given  under  subsection 
2  fails  to  comply  with  the  notice  within  thirty  days  after  its 
receipt,  the  municipality  may  by  resolution  direct  any  officer, 
employee  or  agent  of  the  municipality  to  enter  upon  the  land  of 
such  person  and  do  or  cause  to  be  done  whatever  is  necessary  to 
close  up  the  private  road,  entranceway,  gate  or  other  structure  or 
facility  as  required  by  the  notice. 

(5)  Every  person  who  fails  to  comply  with  a  notice  given  under 
subsection  2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a 
first  offence  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  any  subsequent  offence. 

(6)  Where  a  notice  given  under  subsection  2  has  been  complied 
with,  the  municipality  shall  make  due  compensation  to  the  owner 
of  the  land  if  the  private  road,  entranceway,  gate  or  other 
structure  or  facility  constructed  or  used  as  a  means  of  access  to  a 
controlled-access  road  designated  under  section  88  was  construct- 
ed or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the  road 
as  a  controlled-access  road  became  effective;  or 

(b)  in  compliance  with  a  by-law  passed  under  subsection  1, 
in  which  case  the  making  of  compensation  is  subject  to 
any  provisions  of  such  by-law. 


Procedure  (7)  Every  claim  for  such  compensation  shall  be  determined  in 

accordance  with  subsections  2  to  5  of  section  12  which  subsections 
apply  mutatis  mutandis.     R.S.O.  1960,  c.  171,  s.  94. 
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91. — (1)    In  this  section,  '  interpre- 

tation 

(a)  "expressway"  means  a  divided  arterial  highway  that  is 
accessible  only  from  intersecting  arterial  streets  at 
intersections  at  grade  that  have  been  approved  by  the 
Minister,  and,  where  required  by  the  volume  of  traffic, 
at  grade  separated  interchanges  that  have  been  ap- 
proved by  the  Minister; 

(6)  ''freeway"  means  a  divided  arterial  highway  that  is 
accessible  only  from  intersecting  arterial  streets  at  grade 
separated  interchanges  that  have  been  approved  by  the 
Minister.     1964,  c.  37,  s.  6,  part. 

(2)  The  Minister  and  any  municipality  may  enter  into  agree-  Express- 
ment  for  the  acquisition  of  land  required  for  and  for  the  construe-  Kways^ 
tion,  maintenance  and  operation  of  an  expressway  or  freeway  that 
has  been  or  is  proposed  to  be  designated  as  a  controUed-access 
road  or  as  a  controUed-access  highway  under  this  Act,  and  any 
land  acquired  by  a  municipaUty  under  such  an  agreement  shall  be 
deemed  to  be  land  required  for  the  purposes  of  the 
municipaUty.     1965,  c.  45,  s.  4. 

92.  The  road  superintendent  appointed  by  a  road  authority  Authority 
under  this  Act  may,  without  any  direction  from  the  Minister  or  supeHn- 
road  authority  by  which  he  is  appointed,  initiate  and  carry  out  ^^^^^^  ^^d 
proceedings  under  The  Drainage  Act  for  the  purpose  of  procuring  to  drainage 
proper  drainage  for  any  road  within  the  jurisdiction  and  control  of  ^^3^  ^^''O' 
the  road  authority,  and  he  has  authority  to  file  or  receive  notices 
as  owner  in  accordance  with  the  procedure  prescribed  by  such 
Act.     R.S.O.  1960,  c.  171,  s.  95,  amended. 

93. — (1)  Notwithstanding  T/ieMwmczpa/^d,  a  road  superin-  Obtaining 
tendent  may,  without  the  passing  of  a  by-law  or  resolution,  apply  foaF^  ^^^ 
to  the  owner  of  any  gravel  pit  or  gravel  land  for  gravel  for  road  purposes 

r^uTx^n^f^K  J  rr.  f  ^  ft  j^  g^ 

purposes.  c.  284 

(2)  The  road  superintendent  shall  state  in  the  application  the  Application 
price  per  cubic  yard  or  per  acre  of  such  amount  of  gravel  as  he  pHcl^offered 
requires.     R.S.O.  1960,  c.  171,  s.  96  (1,  2). 

94. — ( 1)  While  a  work  authorized  by  this  Act  is  in  progress  on  closing 
a  road,  other  than  the  King's  Highway,  the  road  superintendent  Jraffic^ 
or  a  person  authorized  by  him  may  close  to  traffic  the  road  for 
such  time  as  the  road  superintendent  or  such  person,  as  the  case 
may  be,  considers  necessary. 

(2)  While  a  road  is  so  closed  to  traffic,  the  municipality  having  Alternative 
jurisdiction  and  control  of  the  road  shall  provide  and  keep  in  prowded^ 
repair  an  alternative  route  for  traffic  and  for  property  owners  who 
cannot  obtain  access  to  their  property  by  reason  of  such  closing, 
and  for  the  period  during  which  the  road  is  closed  to  traffic  the 
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alternative  route  is  under  the  jurisdiction  and  control  of  that 
municipality.     R.S.O.  1960,  c.  171,  s.  97  (1,  2). 

(3)  While  a  road  is  so  closed  to  traffic,  the  road  superintendent 
or  a  person  authorized  by  him  shall  protect  it  by  erecting  or 
causing  to  be  erected  at  each  end  of  it,  and,  wherever  an 
alternative  route  deviates  from  it,  a  barricade  upon  which  a  red  or 
a  flashing  amber  light  visible  for  a  distance  of  500  feet  shall  be 
exposed  and  kept  burning  or  operating  continuously  from  sunset 
until  sunrise,  and  at  such  points  shall  put  up  a  detour  sign 
indicating  the  alternative  route  and  containing  a  notice  that  the 
highway  is  closed  to  traffic.     1964,  c.  37,  s.  7. 

(4)  Every  person  using  a  road  closed  to  traffic  in  accordance 
with  this  section  does  so  at  his  own  risk  and  the  municipality 
having  jurisdiction  and  control  of  the  road  is  not  liable  for  any 
damage  sustained  by  a  person  using  a  road  so  closed  to  traffic. 

(5)  Every  person  who  without  lawful  authority  uses  a  road  so 
closed  to  traffic  while  it  is  protected  in  accordance  with  subsection 
3,  or  who  removes  or  defaces  any  barricade,  light,  detour  sign  or 
notice  placed  thereon  by  lawful  authority,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $50 
and  is  also  liable  to  the  municipality  having  jurisdiction  and 
control  for  any  damage  or  injury  occasioned  by  such  wrongful  use, 
removal  or  defacement. 

(6)  This  section  applies  to  any  road  for  which  provision  has 
been  made  under  any  Act  for  the  construction,  maintenance  and 
control  thereof  by  a  commission  appointed  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1960,  c.  171,  s.  97  (4-6). 
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95.  Where  an  engineer  of  the  Department  reports  to  the 
Minister  that  a  municipal  road  is  out  of  repair,  the  Minister  may, 
after  at  least  two  months  notice  in  writing  to  the  municipality, 
direct  the  Department  to  undertake  the  work  of  putting  the  road 
in  repair,  and  the  cost  of  the  work  is  chargeable  to  and  is  a  debt 
due  from  the  municipality  to  the  Crown,  and  the  Minister  may 
direct  that  the  cost  shall  be  deducted  from  any  sums  of  money 
payable  to  the  municipality  under  this  Act.  R.S.O.  1960,  c.  171, 
s.  98. 


Excavated 
material 


96.  Notwithstanding  any  other  Act,  no  earth,  debris  or 
excavated  material  shall  be  deposited  within  the  limits  of  a  road 
without  permission  in  writing  so  to  do  from  the  road  authority 
responsible  for  the  maintenance  of  the  road.  R.S.O.  1960,  c.  171, 
S.99. 
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97. — (1)  A  local  municipality  may  construct  a  sidewalk  or 
other  improvement  or  service  on  a  highway  or  road  with  the 
written  consent  of  the  authority  having  jurisdiction  and  control 
of  the  highway  or  road. 
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(2)  The  cost  of  such  a  sidewalk,  improvement  or  service  may  How  cost 
be  met  out  of  the  general  funds  of  the  local  municipality  or  out  of  p^'ov'^®^ 
funds  of  the  authority  having  jurisdiction  and  control  of  the 
highway  or  road,  or  the  work  may  be  undertaken  as  a  local  ^^^  ^^^^ 
improvement  under  The  Local  Improvement  Act.  c.  255 

(3)  A  local  municipality  when  constructing  such  a  sidewalk,  Local 
improvement  or  service  shall  conform  to  any  requirements  or  ^2?™^ 
conditions  imposed  by  the  authority  having  jurisdiction  and  [^/^^^^^"^[^^J 
control  of  the  highway  or  road,  and  is  responsible  for  any  injury  or  be  respon- 
damage  occasioned  by  the  construction  or  presence  of  the  side-  damage' 
walk,  improvement  or  service. 

(4)  A  township  may  apply  to  the  Minister  for  authority  to  Construction 
construct  a  sidewalk  or  footpath  on  the  King's  Highway  or  a  olfolftpath 
county  road  and  the  Minister  may  grant  the  authority,  and  upon 
completion  of  the  work  may  approve  thereof  at  his  discretion, 

and,  upon  the  approval  being  given,  the  township  may  apply  to 
the  Minister  in  the  form  prescribed  by  him  for  the  payment  to  it 
out  of  the  moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  not  exceeding  50  per  cent  of  the  cost  of  the  work,  and  the 
Minister  may  authorize  the  payment.  R.S.O.  1960,  c.  171, 
s.  100. 

98.  A  municipality  or  suburban  roads  commission  may  plant  Planting 
trees  on  its  roads,and  the  cost  of  the  work  shall  be  deemed  to  be  ^^^^^ 
part  of  the  cost  of  maintaining  the  road.     R.S.O.  1960,  c.  171, 
s.  101. 

99. — ( 1)  A  road  superintendent,  with  the  approval  of  the  road  Agreement 
authority,  may  enter  into  an  agreement  with  the  owner  of  any  J^r  re^iToTai 
land  adjacent  to  a  road  under  the  jurisdiction  and  control  of  the 
road  authority  for  the  removal  of  any  tree,  shrub,  bush,  hedge, 
fence,  sign  board,  gasoline  pump,  building  or  other  object  growing 
or  standing  on  the  road  or  on  land  adjoining  the  road  and  that 
may  cause  the  drifting  or  accumulation  of  snow  or  may  injurious- 
ly affect  the  road  or  obstruct  the  vision  of  pedestrians  or  drivers  of 
vehicles  on  the  road,  and  the  agreement  may  provide  for  the 
amount  of  compensation  to  be  paid  to  the  owner  for  damages 
caused  to  him  by  reason  of  the  removal. 

(2)  Where  the  road  superintendent  is  of  the  opinion  that  a  tree,  Application 
shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  building  or  ^^Jer  S  ^^ 
other  object  growing  or  standing  on  the  road  or  on  land  adjacent  remove 
to  the  road  will  cause  the  drifting  or  accumulation  of  snow  or  will 
injuriously  affect  the  road  or  will  obstruct  the  vision  of  pedestri^ 
ans  or  drivers  of  vehicles  on  the  road  and  he  is  unable  to  agree  with 
the  owner  of  the  land  for  the  removal  of  the  same  or  as  to  the 
amount  of  compensation  to  be  paid  therefor,  he  may,  with  the 
approval  of  the  road  authority,  apply  to  the  judge  of  the  county 
court  of  the  county  in  which  the  land  affected  is  situated  for  an 
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order  authorizing  him  to  enter  upon  the  land  affected  and  remove 
any  object  with  respect  to  which  the  apphcation  is  made,  and  the 
judge,  upon  such  notice  to  the  owner  of  the  land  as  he  considers 
proper,  may  make  such  order  and  may  fix  the  amount  of 
compensation  to  be  paid  to  the  owner  and  give  such  directions  as 
to  costs  as  in  his  opinion  are  equitable. 

(3)  The  Judges'  Orders  Enforcement  Act  applies  to  every  ap- 
plication and  order  made  under  subsection  2. 

(4)  A  county  or  township  may  by  by-law  determine  and  fix  the 
distance  from  the  centre  line  of  a  road  under  its  jurisdiction  and 
control  within  which  the  owner  of  any  lands  adjacent  to  the  road 
shall  not  plant  or  cause  to  be  planted  any  tree,  shrub,  bush  or 
hedge,  or  erect  or  cause  to  be  erected  any  fence,  sign  board, 
gasoline  pump,  building  or  other  structure  that  may  cause  the 
drifting  or  accumulation  of  snow  or  that  may  injuriously  affect 
the  road  or  obstruct  the  vision  of  pedestrians  or  drivers  of  vehicles 
on  the  road.     R.S.O.  1960,  c.  171,  s.  102. 
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100. — (1)  A  municipality,  other  than  a  city  or  separated 
town,  with  the  approval  of  the  Minister,  may  make  an  agreement 
with  the  road  authority  having  jurisdiction  and  control  of  the 
King's  Highway,  a  county  road  or  a  suburban  road  for  the 
widening  of  the  highway  or  road  in  the  municipality,  and  may 
make  a  further  agreement  with  the  road  authority  and  any 
municipality  or  commission  interested  in  the  highway  or  road  and 
with  any  municipality,  commission  or  company  owning  or  operat- 
ing a  street  railway  or  electric  railway  on  the  highway  or  road 
fixing  the  proportions  in  which  the  cost  of  the  widening  and  of  the 
removal  or  replacing  or  altering  of  the  tracks  of  the  street  railway 
or  electric  railway  consequent  upon  the  widening  shall  be  borne 
by  the  municipality,  the  road  authority,  any  municipality  or 
commission  interested  in  the  highway  or  road  and  by  the 
municipality,  commission  or  company  owning  or  operating  the 
street  railway  or  electric  railway. 

(2)  Where  the  parties  to  the  proposed  agreement  are  unable  to 
agree  as  to  the  proportion  in  which  each  of  them  shall  so 
contribute,  the  proportion  shall  be  determined  by  the  Board  and 
the  decision  of  the  Board  is  final  and  conclusive  and  is  not  subject 
to  any  appeal. 

(3)  Subject  to  the  terms  of  the  agreement  entered  into  with  the 
road  authority  for  the  widening  of  the  highway  or  road,  the 
municipality  may  pass  by-laws  for  acquiring  by  purchase  or 
otherwise  or  for  expropriating  any  land  described  in  the  agree- 
ment or  necessary  to  carry  out  the  provisions  thereof,  and  The 
Municipal  Act  as  to  the  acquiring,  occupying  or  taking  of  land  for 
municipal  purposes  applies  to  the  acquiring,  occupying  or  taking 
of  land  under  the  by-law. 
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(4)  A   county   not   having  jurisdiction   and   control  of   the  \oiuntary 
highway  or  road  but  through  which  the  highway  or  road  passes  tC)ns"from 
may  agree  to  contribute  to  the  cost  of  the  widening  of  the  highway  ^^^-^^^ 
or  road,  but  nothing  in  this  section  renders  it  compulsory  for  the 
county  to  so  contribute.     R.S.O.  1960,  c.  171,  s.  103. 

101.  A  commission  appointed  under  an  Act  of  the  Legislature  Aidtocom- 
for  the  purpose  of  exercising  or  carrying  out  in  any  particular  governing 
locality  powers  elsewhere  exercisable  by  a  municipality  with  f^^uties 
respect  to  the  construction  of  roads  has  the  like  rights  and  powers 

and  shall  perform  the  like  duties  and  is  entitled  to  the  same  aid  as 
a  township  under  this  Act.     R.S.O.  1960,  c.  171,  s.  104. 

102.  Where  a  subsidy  is  applied  for  under  this  Act,  vouchers  Vouchers 
covering  all  expenditures  in  respect  of  which  the  subsidy  is 
applied  for  shall  be  furnished  to  the  Minister  in  a  form  satisfacto- 
ry to  him  and  the  Minister  may  require  the  production  of  any 
book,  statement,  or  other  document  respecting  the  sub- 
sidy.    R.S.O.  1960,  c.  171,  s.  105. 

103.  Any  by-law  that   is  submitted  to  the   Minister  for  Approval  of 
approval  under  this  Act  may  be  approved  in  whole,  in  part  or  \JinSter  ^ 
subject  to  conditions  and,  where  the  by-law  is  approved  in  part  or 
subject  to  conditions,  the  by-law  has  force  and  effect  only  as  so 
approved.     R.S.O.  1960,  c.  171,  s.  106. 

104. — (1)  If  resistance  or  opposition  is  made  to  the  Minister  Warrant 
or  any  person  authorized  by  him  entering  upon  land  under  this 
Act  or  exercising  any  other  power  in  respect  of  land  under  this 
Act,  except  where  such  power  is  or  would  result  in  expropriation  ^  ^  ^  ^^^^ 
or  injurious  affection  to  which  The  Expropriations  Act  applies,  the  c.  154 
Minister  may  apply  to  a  judge  of  the  Supreme  Court  or  to  the 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  is  situate  for  a  warrant  in  Form  1  directing  the 
sheriff  of  the  county  or  district  to  put  down  such  resistance  or 
opposition  or  to  take  such  steps  as  may  be  necessary  to  enable  the 
Minister  to  exercise  such  power.     R.S.O.  1960,  c.  171,  s.  107  (1), 
amended. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place  for  the  Hearing 
hearing  of  the  application  and  in  his  appointment  may  direct  that 

it  shall  be  served  upon  such  persons  and  in  such  manner  as  he 
prescribes.     R.S.O.  1960,  c.  171,  s.  107  (2). 

(3)  On  proof  of  such  resistance  or  opposition  and  of  the  issue  of 
intention  of  the  Minister  to  exercise  a  power  in  respect  thereof,  "^^"^"^ 
the  judge  may  issue  the  warrant.     R.S.O.  1960,  c.  171,  s.  107  (3), 
amended. 

(4)  The  sheriff  shall  forthwith  execute  the  warrant  and  make  a  Execution 
return  to  the  judge  of  the  execution  thereof.     R.S.O.  1960,  c.  171, 

s.  107  (4). 
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How  cost  105.  The  cost  of  material,  labour,  special  engineering  or  other 

provided  services,  land  and  property  or  options  thereon,  plant,  machinery 
and  equipment  and  the  repair  and  maintenance  of  plant,  machi- 
nery or  equipment  and  all  expenditure  in  or  about  any  work 
undertaken  by  the  Minister  under  this  Act  or  incidental  thereto, 
or  contracts  therefor,  shall  be  paid  out  of  the  moneys  appropri- 
ated therefor  by  the  Legislature.     R.S.O.  1960,  c.  171,  s.  108. 

Highway  106. — (1)  The  Highway  Reserve  Account  in  the  Consolida- 

AccounT  ^°"  ted  Revenue  Fund  is  continued  under  the  name  of  the  Highway 
Construction  Account  and  such  amounts  as  are  appropriated  by 
the  Legislature  for  that  account  shall  be  credited  to  that  account. 

Idem  (2)  The  Minister  may  pay  out  of  the  Highway  Construction 

Account  expenditures   incurred   in   the   construction  of  high- 
ways.    R.S.O.  1960,  c.  171,  s.  109. 


Disposition 
of  fines 


107,  Notwithstanding  anything  in  any  other  Act,  all  fines 
and  other  penalties  recovered  for  offences  under  this  Act  commit- 
ted on  or  with  respect  to  a  highway  under  the  jurisdiction  and 
control  of  the  Department  shall  be  paid  to  the  Depart- 
ment.    R.S.O.  1960,  c.  171,  s.  110. 


Form  1 
WARRANT 

(/Sec.  104) 


Province  of  Ontario 
County  (or  District)  of 


In  the  Matter  of 

The  Highway  Improvement  Act 

AND  IN  THE  MaTTER  OF 


To 


Sheriff,  etc. 


Whereas  resistance  or  opposition  has  been  made  to  the  Minister  of 
Highways  or  a  person  authorized  by  him  entering  upon  the  land  described  as 
follows: 


And  Whereas  the  proof  required  by  section  104  of  The  Highway  Improve- 
ment Act  has  been  made  before  me; 

This  is  Therefore  to  command  you  in  Her  Majesty's  name  forthwith  to  put 
down  such  resistance  or  opposition  and  take  such  steps  as  may  be  necessary  to 

enable  the  Minister  of  Highways  to ,  and  to  make  a  return 

to  me  of  your  execution  hereof. 


Given  under  my  hand  this day  of. 


19. 


Judge 


R.S.O.  1960,  c.  171,  Form  1,  amended. 
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CHAPTER  202 
The  Highway  Traffic  Act 

1. — (1)    In  this  Act,  interpre- 

tation 

1.  "built-up  area"  means  the  territory  contiguous  to  a 
highway  not  within  a  city,  town,  village  or  police  village 
where, 

i.  not  less  than  50  per  cent  of  the  frontage  upon  one 
side  of  the  highway  for  a  distance  of  not  less  than 
600  feet  is  occupied  by  dwellings,  buildings  used 
for  business  purposes,  schools  or  churches,  or 
ii.  not  less  than  50  per  cent  of  the  frontage  upon  both 
sides  of  the  highway  for  a  distance  of  not  less  than 
300  feet  is  occupied  by  dwellings,  buildings  used  for 
business  purposes,  schools  or  churches,  or 
iii.  not  more  than  600  feet  of  the  highway  separates 
any  territory  described  in  subparagraph  i  or  ii  from 
any  other  territory  described  in  subparagraph  i  or 
ii, 
and  signs  are  displayed  as  required  by  the  regulations; 

2.  "chauffeur"  means  a  person  who  operates  a  motor 
vehicle  and  receives  compensation  therefor; 

3.  '  'commercial  motor  vehicle"  means  a  motor  vehicle  hav- 
ing permanently  attached  thereto  a  truck  or  delivery 
body  and  includes  ambulances,  hearses,  casket  wagons, 
fire  apparatus,  police  patrols,  motor  buses  and  tractors 
used  for  hauling  purposes  on  the  highways;  R.S.O. 
1960,  c.  172,  s.  1(1),  pars.,  1-3. 

4.  "conversion  unit"  means  a  mechanical  device  consisting 
of  a  single  axle  designed  to  convert  a  two-axle  vehicle 
into  a  three-axle  vehicle;     1962-63,  c.  56,  s.  1  (1). 

5 .  '  'crosswalk ' '  means , 

i.  that  part  of  a  highway  at  an  intersection  that  is 
included  within  the  connections  of  the  lateral  lines 
of  the  sidewalks  on  opposite  sides  of  the  highway 
measured  from  the  curbs  or,  in  the  absence  of  curbs, 
from  the  edges  of  the  roadway,  or 

ii.  any  portion  of  a  roadway  at  an  intersection  or 
elsewhere  distinctly  indicated  for  pedestrian  cros- 
sing by  signs  or  by  lines  or  other  markings  on  the 
surface; 
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6.  ''Department"  means  the  Department  of  Trans- 
port;    R.S.O.  1960,  c.  172,  s.  1  (1),  pars.  4,  5. 

7.  "Deputy  Minister"  means  the  Deputy  Minister  of 
Transport;     1961-62,  c.  52,  s.  1  (1). 

8.  "farm  tractor"  means  a  self-propelled  vehicle  designed 
and  used  primarily  as  a  farm  implement  for  drawing 
ploughs,  mowing-machines  and  other  implements  of 
husbandry  and  not  designed  or  used  for  carrying  a  load; 

9.  "garage"  means  every  place  or  premises  where  motor 
vehicles  are  received  for  housing,  storage  or  repairs  for 
compensation; 

10.  "gross  weight"  means  the  combined  weight  of  vehicle 
and  load; 

11.  "highway"  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  designed  and  intended  for,  or 
used  by,  the  general  public  for  the  passage  of  vehicles; 

12.  "intersection"  means  the  area  embraced  within  the 
prolongation  or  connection  of  the  lateral  curb  lines  or,  if 
none,  then  of  the  lateral  boundary  lines  of  two  or  more 
highways  that  join  one  another  at  an  angle,  whether  or 
not  one  highway  crosses  the  other; 

13.  "King's  Highway"  includes  the  secondary  highways 
j^  g  Q  jg^Q  and  tertiary  roads  designated  under  The  Highway  Im- 
c/261        '                    provement  Act;     R.S.O.  1960,  c.  172,  s.  1  (1),  pars.  6-12; 

1962-63,  c.  56,  s.  1(2). 

14.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite  direction 
by  a  strip  of  pavement  of  more  than  ten  feet  in  width, 
a  physical  barrier  or  an  unpaved  strip  of 
ground.     1968-69,  c.  45,  s.  1  (1). 

15.  "Minister"  means  the  Minister  of  Transport; 

16.  "motorcycle"  means  a  self-propelled  vehicle  having  a 
seat  or  saddle  for  the  use  of  the  driver  and  designed  to 
travel  on  not  more  than  three  wheels  in  contact  with 
the  ground,  and  includes  a  bicycle  with  a  motor  at- 
tached and  a  motor  scooter;  R.S.O.  1960,  c.  172,  s.  1 
(1),  pars.  13,  14. 

17.  "motor  vehicle"  includes  an  automobile,  motorcycle, 
and  any  other  vehicle  propelled  or  driven  otherwise  than 
by  muscular  power;  but  does  not  include  the  cars  of 
electric  or  steam  railways,  or  other  motor  vehicles 
running  only  upon  rails,  or  a  motorized  snow  vehicle, 
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traction  engine,  farm  tractor,  self-propelled  implement 
of  husbandry  or  road-building  machine  within  the 
meaning  of  this  Act;  R.S.O.  1960,  c.  172,  s.  1  (1),  par. 
15;  1968,  c.  50,  s.  1(1). 

18.  * 'official  sign"  means  a  sign  approved  by  the  Depart- 
ment; 

19.  "operator"  means  a  person  other  than  a  chauffeur  who 
operates  a  motor  vehicle  on  a  highway;  R.S.O.  1960, 
c.  172,  s.  1(1),  pars.  16,  17. 

20.  "park"  or  ''parking",  when  prohibited,  means  the 
standing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and  while 
actually  engaged  in  loading  or  unloading  merchandise  or 
passengers;     1965,  c.  46,  s.  1  (1). 

21.  "peace  officer"  includes  a  mayor,  warden,  reeve,  sheriff, 
deputy  sheriff,  sheriff's  officer,  justice  of  the  peace, 
jailer  or  keeper  of  a  prison,  and  a  police  officer,  consta- 
ble, bailiff,  or  other  person  employed  for  the  preserva- 
tion and  maintenance  of  the  public  peace,  or  for  the 
service  or  execution  of  civil  process,  or  any  officer 
appointed  for  enforcing  or  carrying  out  the  provisions  of 
this  Act;     R.S.O.  1960,  c.  170,  s.  1  (1);  par.  18. 

22.  "pedestrian  crossover"  means  any  portion  of  a  roadway, 
designated  by  by-law  of  a  municipality,  at  an  intersec- 
tion or  elsewhere,  distinctly  indicated  for  pedestrian 
crossing  by  signs  on  the  highway  and  lines  or  other 
markings  on  the  surface  of  the  roadway  as  prescribed  by 
the  regulations;     1965,  c.  46,  s.  1  (2). 


23.  "public  vehicle"  has  the  same  meaning  as  in  The  Public 
Vehicles  Act;  cr392 

24.  "Registrar"  means  the  Registrar  of  Motor  Vehicles 
appointed  under  this  Act; 

25.  "regulations"  means  the  regulations  made  under  this 
Act; 

26.  "road-building  machine"  means  a  self-propelled  vehicle 
designed  and  used  primarily  in  connection  with  the 
building  or  maintaining  of  highways  and  not  designed  or 
used  for  carrying  a  load; 

27.  "roadway"  means  the  part  of  the  highway  that  is 
improved,  designed  or  ordinarily  used  for  vehicular 
traffic,  but  does  not  include  the  shoulder,  and,  where  a 
highway  includes  two  or  more  separate  roadways,  the 
term  "roadway"  refers  to  any  one  roadway  separately 
and  not  to  all  of  the  roadways  collectively;  R.S.O. 
1960,  c.  172,  s.  1  (1),  pars.  19-23. 


R.S.O.  1970, 
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28.  ''safety  glass"  means  any  product  that  is  composed  of 
glass  and  so  manufactured,  fabricated  or  treated  as 
substantially  to  prevent  the  shattering  and  flying  of  the 
glass  when  struck  or  broken  and  that  is  approved  by  the 
Department,  or  such  other  or  similar  product  that  is 
approved  by  the  Department;     1961-62,  c.  52,  s.  1  (2). 

29.  "self-propelled  implement  of  husbandry"  means  a  self- 
propelled  vehicle  manufactured,  designed,  redesigned, 
converted  or  reconstructed  for  a  specific  use  in 
farming;     1968-69,  c.  25,  s.  1  (2). 

30.  ''solid  tires"  means  all  tires  other  than  pneumatic 
tires;     R.S.O.  1960,  c.  172,  s.  1  (1),  par.  25. 

31.  "stand"  or  "standing",  when  prohibited,  means  the 
halting  of  a  vehicle,  whether  occupied  or  not,  except  for 
the  purpose  of  and  while  actually  engaged  in  receiving  or 
discharging  passengers; 

32.  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether  oc- 
cupied or  not,  except  when  necessary  to  avoid  conflict 
with  other  traffic  or  in  compliance  with  the  directions  of 
a  constable  or  other  police  officer  or  of  a  traffic  control 
sign  or  signal;     1965,  c.  46,  s.  1  (3). 

33.  "through  highway"  means  a  highway  or  part  of  a 
highway  designated  as  such  by  the  Minister  or  by 
by-law  of  a  municipality  approved  by  the  Department, 
and  every  such  highway  shall  be  marked  by  a  stop  sign 
or  yield  right-of-way  sign  in  compliance  with  the  regula- 
tions of  the  Department; 

34.  "trailer"  means  a  vehicle  that  is  at  any  time  drawn  upon 
a  highway  by  a  motor  vehicle,  except  an  implement  of 
husbandry,  another  motor  vehicle  or  any  device  or 
apparatus  not  designed  to  transport  persons  or  proper- 
ty, temporarily  drawn,  propelled  or  moved  upon  such 
highway,  and  except  a  side  car  attached  to  a  motorcycle, 
and  shall  be  considered  a  separate  vehicle  and  not  part 
of  the  motor  vehicle  by  which  it  is  drawn ;  R .  S .  0 . 1 960, 
c.  172,  s.  1  (1),  pars.  26,  27. 

35.  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled  or  driven  by  any  kind  of  power, 
including  muscular  power,  but  does  not  include  a  motor- 
ized snow  vehicle  or  the  cars  of  electric  or  steam  railways 
running  only  upon  rails.  R.S.O.  1960,  c.  172,  s.  1  (1), 
par.  29;  1968,  c.  50,  s.  1(2). 
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(2)  Where  in  this  Act  the  Minister  or  a  provincial  judge  or  Suspension 
other  official  is  authorized  or  directed  to  suspend  or  cancel  the  tLTSr^^^' 
licence  or  permit  of  any  person,  and  such  person  is  the  holder  of  I'^ence  or 
both  a  licence  and  a  permit  issued  under  this  Act,  every  such 
authority  extends  to  both  licence  and  permit  and  every  such 
direction  may  in  the  discretion  of  the  Minister,  provincial  judge 

or  other  officer  be  made  to  apply  to  both  licence  and  per- 
mit.    R.S.O.  1960,  c.  172,  s.  1(2). 

(3)  For  the  purposes  of  Part  VIII  and  any  regulations  or  Overpass 
municipal  by-laws  made  thereunder,  every  overpass  and  under-  p^"*^**^*^" 
pass  shall  be  deemed  to  form  part  of  the  highway  that  it 
connects.     1968-69,  c.  45,  s.  1  (3). 

(4)  Any  reference  in  this  Act  to  the  Criminal  Code  (Canada)  or  References 
any  provision  thereof  shall  be  deemed  to  be  a  reference  to  the  qSc""*"*^ 
Criminal  Code  (Canada)  or  the  provision  thereof  as  amended  or  J^fff^^jj  % 
re-enacted  from  time  to  time.     1968-69,  c.  45,  s.  1  (4). 


PARTI 

ADMINISTRATION 

2.  Where  by  this  Act  powers  are  conferred  or  duties  are  Powers  and 
imposed  upon  the  Department,  such  powers  may  be  exercised  and  D^epartmem 
such  duties  discharged  by  the  Minister.     R.S.O.  1960,  c.  172,  s.  2. 


3. — (1)  There  shall  be  a  Registrar  of  Motor  Vehicles  appoint-  Registrar 
ed  by  the  Lieutenant  Governor  in  Council.  VehiSlT 

(2)  The   Registrar  shall  act  under  the  instructions  of  the  Duties 
Minister  and  Deputy  Minister  and  has  general  supervision  over 

all  matters  relating  to  highway  traffic  within  Ontario,  and  shall 
perform  such  duties  as  are  assigned  to  him  by  this  Act,  by  the 
Lieutenant  Governor  in  Council,  or  by  the  Minister  or  Deputy 
Minister.     R.S.O.  1960,  c.  172,  s.  3  (1,  2). 

(3)  The  Minister  may  authorize  the  Deputy  Minister  and  the  Delegation 
Registrar  or  either  of  them  to  exercise  and  discharge  in  his  place  gL^^^^^^' 
any  of  the  powers  conferred  or  the  duties  imposed  upon  him  under  ^^.Deputy 
this  Act  and,  where  both  the  Deputy  Minister  and  the  Registrar  and 

are  so  authorized,  either  of  them  may  exercise  and  discharge  any    ^^^^^^^^ 
of  such  powers  and  duties.     1961-62,  c.  52,  s.  2. 

(4)  The  Deputy  Minister,  with  the  consent  of  the  Minister,  Delegation 
may  authorize  any  public  servant  or  servants  in  the  Department  ^j  g^gStrar 
to  exercise  any  or  all  of  the  powers  and  duties  of  the  Registrar 

when  the  Registrar  or  Deputy  Registrar  is  absent.  1966,  c.  64, 
S.2. 
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Deputy 
Registrar 


4.  There  shall  be  a  Deputy  Registrar  appointed  by  the 
Lieutenant  Governor  in  Council  who  shall  have  all  the  powers  and 
may  perform  all  the  duties  of  the  Registrar.  R.S.O.  1960,  c.  172, 
S.4. 


Regulations 
re  fees 


5.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  payment  of  fees  for  the  issue,  renewal, 
replacement  or  transfer  of  permits,  licences  and  number 
plates  under  this  Act  and  prescribing  the  amount  of  such 
fees; 

(6)  providing  for  the  payment  of  fees  for  copies  of  or  access 
to  any  writing,  paper  or  document  filed  in  the  Depart- 
ment pursuant  to  this  Act  or  any  statement  containing 
information  from  the  records  of  the  Department  and 
prescribing  the  amount  of  such  fees; 


(c)  providing  for  the  payment  of  fees  upon  application  to 
the  Department  for  any  approval  required  under  this 
Act  in  respect  of  any  equipment  to  be  used  on  a  vehicle 
and  prescribing  the  amount  of  such  fees.  R.S.O.  1960, 
c.  172,  s.  5;  1968,  c.  50,  s.  2. 


PART  II 


Registration 
of  motor 
vehicles 


REGISTRATION  AND  PERMITS 

6. — (1)  The  owner  of  every  motor  vehicle,  trailer  or  conver- 
sion unit  shall  register  it  with  the  Department  before  driving  or 
operating  it  or  causing  it  to  be  driven  or  operated  upon  a  highway 
and  shall  pay  to  the  Department  a  fee  for  the  registration  of  such 
motor  vehicle,  trailer  or  conversion  unit  and  for  the  number  plates 
therefor.     1968-69,  c.  45,  s.  2  (1). 


Self- 
propelled 
implement 
of 
husbandry 


(2)  Subsection  1  applies  to  a  self-propelled  implement  of 
husbandry  that  is  operated  on  a  highway  other  than  when 
travelling  from  farm  to  farm  in  relation  to  the  specific  use  for 
which  it  was  manufactured,  designed,  redesigned,  converted  or 
reconstructed  or  in  travelling  to  or  from  such  places  as  may  be 
necessary  for  the  maintenance  or  repair  of  the  vehicle.  1968-69, 
c.45,s.2(2). 


Permits  for 
vehicles 


(3)  The  Department  shall  issue  for  each  motor  vehicle,  trailer 
or  conversion  unit  so  registered  a  numbered  permit  stating  that 
the  motor  vehicle,  trailer  or  conversion  unit  is  registered  in 
accordance  with  this  Act,  and  shall  cause  the  name  of  the  owner, 
his  address  and  the  number  of  his  permit  to  be  entered  in  a  book  to 
be  kept  for  that  purpose. 
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(4)  The  Minister  may,  in  his  discretion,  refuse  to  accept  the  Minister 
registration  of,  or  cancel  any  permit  issued  for,  any  motor  vehicle,  KcJep"^ 
trailer  or  conversion  unit  that  is  to  be  used  or  is  used,  registration 

'  or  mav 

(a)    as  a  public  vehicle  within  the  meaning  of  The  Public  ^*"^^/ 
Vehicles  Act;  or  r.s.o.  1970 

c  392 

(6)    as  a  public  commercial  vehicle  within  the  meaning  of  _ 

The  Public  Commercial  Vehicles  Act,  c/375'    ^^' 

unless  the  owner  of  such  motor  vehicle,  trailer  or  conversion  unit 
is  in  possession  of  an  operating  licence  as  required  by  such  Acts. 

(5)  The  Minister  may  give  authority  to  any  person  to  issue  Local 
permits  for  motor  vehicles,  trailers  or  conversion  units  and  may  o7motOT 
define  the  duties  and  powers  of  such  person,  and,  where  the  salary  vehicle 
is  not  otherwise  provided,  may  authorize  and  fix  the  fee  to  be 
retained    by    the    person    so    authorized    for    each    permit 
issued.     1962-63,  c.  56,  s.  2,  part. 

(6)  Declarations  or  affidavits  in  connection  with  the  issuance  Adminis- 
of  permits   and   licences  under  this  Act  or  required  by   the  dedara-"^ 
Department  in  that  regard  may  be  taken  before  any  person  ^f^^^  ^^^ 
having  authority   to  administer  oaths  or  before  any  person 
specially  authorized  for  that  purpose  by  the  Lieutenant  Governor 

in  Council,  but  any  person  so  specially  authorized  shall  not  charge 
any  fee  therefor. 

(7)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regula- 
tions regarding  the  renewal  and  transfer  of  such  permits,  the  fegStJation 
payment  of  fees  therefor,  the  amount  and  time  of  payment  of  such 

fees,  and  also  the  registration  and  operation  of  motor  vehicles  or 
trailers  owned  by  manufacturers  or  dealers  and  not  kept  by  them 
for  private  use.     R.S.O.  1960,  c.  172,  s.  6  (5,  6). 

7. — (1)  Every  person  who  knowingly  makes  a  false  statement  Penalty  for 
in  an  application,  declaration,  affidavit  or  paper  writing  required  statement 
by  this  Act  or  by  the  regulations  or  by  the  Department  is  guilty  of 
an  offence  and  on  summary  conviction,  in  addition  to  any  other 
penalty  or  punishment  to  which  he  may  be  liable,  is  liable  to  a  fine 
of  not  less  than  $50  and  not  more  than  $200  or  to  imprisonment 
for  a  term  of  not  more  than  thirty  days,  or  to  both,  and  in  addition 
his  licence  or  permit  may  be  suspended  for  a  period  of  not  more 
than  six  months.     1968-69,  c.  45,  s.  3  (1). 

(2)  Where  an  owner  changes   his  address  as  given  under  Notice  of 
subsection  3  of  section  6  or  under  this  subsection,  he  shall  within  add?£^^ 
six  days  send  by  registered  mail  or  cause  to  be  filed  in  the 
Department  his  change  of  address.     1968-69,  c.  45,  s.  3  (2). 

(3)  No  permit  shall  be  issued  for  a  motor  vehicle  or  a  trailer  where  serial 
that   has  a  gross  weight  exceeding  6,000  pounds  where  the  obiTteSted 
manufacturer's  serial  number  or  similar  identifying  mark  has 

been  obliterated  or  defaced  until  the  owner  has  filed  with  the 
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Department  satisfactory  proof  of  the  ownership  of  the  vehicle  or 
trailer,  and,  if  known,  the  reason  for  the  obliteration  or  deface- 
ment, and,  if  satisfied  as  to  the  statements  made,  the  Minister 
may  grant  permission  to  cut,  impress,  emboss  or  attach  perma- 
nently to  the  vehicle  or  trailer  a  special  identification  number  or 
mark,  which  thereafter  shall  be  deemed  sufficient  for  the  purpose 
of  registration  of  the  vehicle  or  trailer.     1962-63,  c.  56,  s.  3. 


Number 
plate 


Position  of 

number 

plate 


Number 
plate  on 
motorcycle 


Rear 
number 
plate  on 
trailer,  etc. 


8. — (1)  Every  motor  vehicle  other  than  a  motorcycle,  while 
being  driven  on  a  highway,  shall  have  attached  to  and  exposed  on 
the  front  and  back  thereof,  in  a  conspicuous  position,  a  number 
plate  furnished  by  the  Department  showing  in  plain  figures  the 
number  of  the  permit  issued  for  the  current  year  or  any  part 
thereof.     R.S.O.  1960,  c.  172,  s.  8  (1);  1962-63,  c.  56,  s.  4  (1). 

(2)  The  number  plate  on  the  front  shall  be  as  far  forward  and  as 
high  from  the  ground  as  may  be  necessary  to  render  it  distinctly 
visible,  and  the  number  plate  on  the  back  shall  be  so  placed  that 
the  lower  edge  thereof  shall  not  be  lower  than  the  body  of  the 
motor  vehicle;  provided  that  this  subsection,  so  far  as  it  relates  to 
the  position  of  the  number  plate  on  the  back  shall  not  apply  to 
commercial  motor  vehicles.  R.S.O.  1960,  c.  172,  s.  8  (3),  amend- 
ed. 

(3)  A  motorcycle  while  being  driven  on  a  highway  shall  have 
attached  to  and  exposed  on  the  back  thereof  a  number  plate 
furnished  by  the  Department  showing  in  plain  figures  the  number 
of  the  permit  of  such  motorcycle  issued  for  the  current  year  or  any 
part  thereof  and  so  fixed  that  the  number  is  plainly  visible  from 
the  rear  of  the  motorcycle.     1967,  c.  35,  s.  1. 

(4)  Every  trailer  and  conversion  unit  while  being  drawn  on  a 
highway  shall  have  exposed  on  the  back  thereof,  in  a  conspicuous 
position,  a  number  plate  furnished  by  the  Department  showing  in 
plain  figures  the  number  of  the  permit  issued  for  the  current  year 
or  any  part  thereof.     1962-63,  c.  56,  s.  4  (2). 


Violations 
as  to 
number 
plates 


9. — (1)  Every  person  who, 

{a)  defaces  or  alters  any  number  plate  furnished  by  the 
Department; 

{h)  uses  or  permits  the  use  of  a  defaced  or  altered  number 
plate  or  a  number  plate  issued  by  the  Department  for 
another  motor  vehicle,  trailer  or  conversion  unit; 

(c)  without  the  authority  of  the  owner,  removes  a  number 
plate  from  a  motor  vehicle,  trailer  or  conversion  unit;  or 

{d)  uses  or  permits  the  use  of  any  number  plate  upon  a 
motor  vehicle,  trailer  or  conversion  unit,  except  the  one 
issued  by  the  Department  for  the  motor  vehicle,  trailer 
or  conversion  unit, 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $50  and  not  more  than  $500  or  to  imprisonment 
for  not  more  than  thirty  days,  or  to  both,  and  in  addition  his 
licence  or  permit  may  be  suspended  for  not  more  than  six  months. 

(2)  Every  person  shall,  within  six  days,  forward  to  the  Depart-  Notice  of 
ment  a  notice  on  the  prescribed  form  of  the  sale  or  purchase  by  or  moTor^^  "^ 
to  him  of  a  motor  vehicle,  trailer  or  conversion  unit  for  which  a  vehicle,  etc. 
permit  has  been  issued. 

(3)  Every  number  plate  furnished  by  the  Department  under  Number 
this  Act  is  the  property  of  the  Crown  and  shall  be  returned  to  the  ^J-operty  of 
Department  when  required  by  the  Department.     1968-69,  c.  45,  Crown 
S.5. 

10. — (1)  No  number  other  than  that  upon  the  number  plate  No  other 
furnished  by  the  Department  shall  be  exposed  on  any  part  of  a  beTi^p^osed" 
motor  vehicle,  trailer  or  conversion  unit  in  such  a  position  or 
manner  as  to  confuse  the  identity  of  the  number  plate.     R.S.O. 
1960,  c.  172,  s.  10  (1);  1962-63,  c.  56,  s.  5. 

(2)  The   number  plates  shall  be  kept  free  from  dirt  and  Numbers  to 
obstruction  and  shall  be  so  affixed  that  the  numbers  thereon  may  ciean^^ 
be  plainly  visible  at  all  times,  and  the  view  thereof  shall  not  be 
obscured  or  obstructed  by  spare  tires,  bumper  bars,  or  by  any  part 

of  the  vehicle  or  any  attachments  thereto,  or  by  the  load 
carried.     1965,  c.  46,  s.  3. 

(3)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $5  and  not  more  than  $10. 
1968-69,  c.  45,  s.  6  (2). 

1 1.  A  peace  officer  who  has  reason  to  believe  that  a  motor  improper 
vehicle,  trailer  or  conversion  unit  is  carrying  number  plates  that  ^^^^^ 
were  not  issued  for  it,  or  which  although  issued  for  it  were 
obtained  by  false  pretenses,  may  take  possession  of  such  number 
plates  and  retain  them  until  the  facts  as  to  the  carrying  of  such 
number  plates  have  been  determined.  R.S.O.  1960,  c.  172,  s.  11; 
1962-63,  c.  56,  s.  6. 

12.— (1)  Sections  6  and  8  and  subsection  1  of  section  10  do  not  Exceptions 
apply  to  a  motor  vehicle  owned  by  a  person  who  does  not  reside  or  ^sidents 
carry  on  business  in  Ontario  for  more  than  six  consecutive  months  of  other 

1  -PI  !/••  -1  p  1         provmces 

in  each  year,  if  the  owner  thereof  is  a  resident  oi  some  other 
province  of  Canada,  and  has  compiled  with  the  provisions  of  the 
law  of  the  province  in  which  he  resides  as  to  registration  of  a  motor 
vehicle  and  the  display  of  the  registration  number  thereon,  and 
provided  the  province  of  residence  grants  similar  exemptions  and 
privileges  with  respect  to  motor  vehicles  registered  under  the  laws 
of  and  owned  by  residents  of  Ontario. 
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Regulation 


(2)  Sections  6  and  8  and  subsection  1  of  section  10  do  not  apply 
to  a  motor  vehicle  owned  by  a  person  who  does  not  reside  or  carry 
on  business  in  Ontario  for  more  than  three  months  in  any  one  year 
if  the  owner  thereof  is  a  resident  of  a  country  or  state  that  grants 
similar  exemptions  and  privileges  with  respect  to  motor  vehicles 
registered  under  the  laws  of  and  owned  by  residents  of  Ontario 
and  has  complied  with  the  provisions  of  the  law  of  the  country  or 
state  in  which  he  resides  as  to  registration  of  a  motor  vehicle  and 
the  display  of  registration  plates  thereon,  but  this  subsection  does 
not  apply  to  commercial  motor  vehicles. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions providing  for  the  temporary  exemption  from  registration  of 
commercial  vehicles  or  vehicles  used  by  non-residents  doing 
business  in  Ontario.     R.S.O.  1960,  c.  172,  s.  12. 


PART  III 


Operator'; 
licence 


Terms  of 
licence 


Re-exam- 
ination 


LICENCES 
OPERATOR,  CHAUFFEUR,  DRIVING  INSTRUCTOR 

13.— (1)  No  person  other  than  one  holding  a  chauffeur's 
licence  shall  operate  or  drive  a  motor  vehicle  on  a  highway  unless 
he  holds  an  operator's  licence  issued  to  him  under  this  section,  and 
no  person  who  is  the  owner  or  in  possession  or  control  of  a  motor 
vehicle  shall  permit  any  person  who  is  not  the  holder  of  a 
chauffeur's  or  operator's  licence  to  operate  or  drive  the  motor 
vehicle.     R.S.O.  1960,  c.  172,  s.  13  (1). 

(2)  Operators'  licences  may  be  issued  by  the  Minister  to  such 
persons  for  such  times  and  upon  such  terms  and  conditions  and 
subject  to  such  regulations  and  restrictions  as  the  Lieutenant 
Governor  in  Council  may  prescribe.     R.S.O.  1960,  c.  172,  s.  13 

(3). 

(3)  The  holder  of  an  operator's  licence  shall  submit  to  such 
examination  in  respect  of  the  operation  of  a  motor  vehicle  as  and 
when  required  by  the  Minister  and, 

(a)  the  licence  of  any  such  person  who  fails  to  take  or 
complete  such  examination  when  required  shall  be 
cancelled  by  the  Minister;  and 

(b)  the  licence  of  any  such  person  who  completes  such 
examination  may  be  confirmed,  suspended,  cancelled  or 
reissued  in  accordance  with  subsection  2  by  the 
Minister.     1968,  c.  50,  s.  4. 


As  to 
carrying 
licences  and 
production 
on  demand 


14, — (1)  Every  operator  of  a  motor  vehicle  shall  carry  his 
licence  with  him  at  all  times  while  he  is  in  charge  of  a  motor 
vehicle  and  shall  produce  it  when  demanded  by  a  constable  or  by 
an  officer  appointed  for  carrying  out  the  provisions  of  this 
Act.     R.S.O.  1960,  c.  172,  s.  14  (1). 
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(2)  Every  person  who  is  unable  or  refuses  to  produce  his  licence  identifica- 
in  accordance  with  subsection   1  shall,  when  requested  by  a  Sreto 
constable,  give  reasonable  identification  of  himself  and,  for  the  Produce 

p    ,  .  ,  .  ,  111^,     licence 

purposes  of  this  subsection,  the  correct  name  and  address  of  such 
person  shall  be  deemed  to  be  reasonable  identification.  1968-69, 
c.  45,s.8. 

15. — (1)  Sections  13  and  16  and  any  regulation  made  there- Exemption 
under  do  not  apply  to  any  person  who  is,  residents 

(a)  a  resident  of  any  other  province  of  Canada,  who  is  at 
least  sixteen  years  of  age  and  has  complied  with  the  law 
of  the  province  in  which  he  resides  as  to  the  licensing  of 
motor  vehicle  operators  or  chauffeurs; 

(b)  a  resident  of  any  other  country  or  state, 

(i)  who  is  at  least  sixteen  years  of  age  and  is  the  holder 
of  a  valid  International  Driver's  Permit,  or 

(ii)  who  is  at  least  sixteen  years  of  age  and  has  not 
resided  in  Ontario  for  more  than  three  months  in 
any  one  year  and  has  complied  with  the  law  of  the 
country  or  state  in  which  he  resides  as  to  the 
licensing  of  motor  vehicle  operators  or 
chauffeurs.     1966,  c.  64,  s.  4;  1968,  c.  50,  s.  5. 

(2)  Sections  13  and  16  and  any  regulation  made  thereunder  do  Exemption 
not  apply  to  a  person  for  thirty  days  after  he  has  become  a  ?es?dents 
resident  of  Ontario  if  during  such  period  he  holds  a  subsisting 
driver's  licence  in  accordance  with  the  laws  of  the  province, 
country  or  state  of  which  he  was  a  resident  immediately  before 
becoming  a  resident  of  Ontario.     1968-69,  c.  45,  s.  9. 

16. — ( 1 )  No  person  shall  operate  or  drive  a  motor  vehicle  on  a  chauffeurs 
highway  as  a  chauffeur  unless  he  is  licensed  so  to  do,  and  no  person  ''^^"^^ 
shall  employ  anyone  to  drive  a  motor  vehicle  who  is  not  a  licensed 
chauffeur.     R.S.O.  1960,  c.  172,  s.  16  (1). 

(2)  Chauffeurs'  licences  may  be  issued  by  the  Minister  to  such  Terms  of 
persons  for  such  time  and  upon  such  terms  and  subject  to  such  ^'^^"^^ 
regulations  and  restrictions  as  the  Lieutenant  Governor  in  Coun- 
cil may  prescribe.     R.S.O.  1960,  c.  172,  s.  16  (3). 

(3)  The  holder  of  a  chauffeur's  licence  shall  submit  to  such  Re- 
examination in  respect  of  the  operation  of  a  motor  vehicle  as  and  ^xammation 
when  required  by  the  Minister  and, 

(a)  the  licence  of  any  such  person  who  fails  to  take  or 
complete  such  examination  when  required  shall  be 
cancelled  by  the  Minister;  and 

(b)  the  licence  of  any  such  person  who  completes  such 
examination  may  be  confirmed,  suspended,  cancelled  or 
reissued  in  accordance  with  subsection  2  by  the 
Minister.     1968,  c.  50,  s.  6. 
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17.— (1)  Every  chauffeur  shall  carry  his  chauffeur's  licence 
with  him  at  all  times  while  he  is  in  charge  of  a  motor  vehicle  and 
shall  produce  it  when  demanded  by  a  constable  or  by  an  officer 
appointed  for  carrying  out  the  provisions  of  this  Act.  R.S.O. 
1960,c.  172,8.17(1). 

(2)  Every  person  who  is  unable  or  refuses  to  produce  his  licence 
in  accordance  with  subsection  1  shall,  when  requested  by  a 
constable,  give  reasonable  identification  of  himself  and,  for  the 
purposes  of  this  subsection,  the  correct  name  and  address  of  such 
person  shall  be  deemed  to  be  reasonable  identification.  1968-69, 
c.45,s.  11. 
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18.— (1)  No  person  under  the  age  of  sixteen  years  shall  drive 
or  operate  a  motor  vehicle  or  farm  tractor  on  a  highway. 

(2)  No  person  shall  employ  or  permit  anyone  under  the  age  of 
sixteen  years  to  drive  or  operate  a  motor  vehicle  or  farm  tractor  on 
a  highway. 

(3)  Subsections  1  and  2  do  not  apply  in  respect  of  the  driving  or 
operating  of  a  farm  tractor  directly  across  a  highway.  R.S.O. 
1960,  c.  172,  s.  18(1-3). 
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19. — (1)  No  person  shall  hire  or  let  for  hire  a  motor  vehicle 
unless  the  person  by  whom  the  motor  vehicle  is  to  be  driven  is  a 
person  licensed  to  drive  a  motor  vehicle  as  required  by  this  Act. 

(2)  Subsection  1  does  not  apply  to  a  resident  of  any  other 
province  of  Canada  who  does  not  reside  or  carry  on  business  in 
Ontario  for  more  than  six  consecutive  months  in  any  one  year  or 
to  a  resident  of  a  country  or  state  that  grants  similar  exemptions 
and  privileges  to  residents  of  Ontario,  who  does  not  reside  in 
Ontario  for  more  than  three  consecutive  months  in  any  one  year, 
provided  such  person  is  the  holder  of  a  chauffeur's  or  operator's 
licence  issued  by  the  province,  country  or  state  in  which  he 
resides. 

(3)  Every  person,  whether  a  resident  of  Ontario  or  not,  hiring  a 
motor  vehicle  shall  produce  his  operator's  or  chauffeur's  licence 
for  the  inspection  of  the  person  from  whom  the  vehicle  is  being 
hired.     R.S.O.  1960,  c.  172,  s.  19  (1-3). 


Suspension 
on  convic- 
tion for 
criminal 
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etc.,  or 
driving 
while 
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1953-54, 
c.  51  (Can.) 


20. — (1)  Subject  to  section  25,  the  licence  of  a  person  who  is 
convicted  of  an  offence  under  section  192,  193  or  207  of  the 
Criminal  Code  (Canada)  committed  by  means  of  a  motor  vehicle 
or  of  an  offence  under  subsection  1  of  section  221  of  the  Criminal 
Code  (Canada)  is  thereupon  and  hereby  suspended  for  a  period  of, 

(a)  upon  the  first  offence,  six  months,  but  where  injury  to  or 
the  death  of  any  person  or  damage  to  property  occurred 
in  connection  with  the  offence,  one  year; 
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(6)  upon  any  subsequent  offence,  one  year,  but  where 
injury  to  or  the  death  of  any  person  or  damage  to 
property  occurred  in  connection  with  the  offence,  two 
years; 

provided  that,  if  an  order  is  made  under  subsection  1  of  section  1953-54, 
225  of  the  Criminal  Code  (Canada)  prohibiting  a  person  from  ^  ^^  ^^*""^ 
driving  a  motor  vehicle  for  any  longer  period,  the  Hcence  shall 
remain  suspended  during  such  longer  period.     1960-61 ,  c.  34,  s.  2, 
part;  1968-69,  c.  45,  s.  14(1). 

(2)  Where  a  person  who  has  previously  been  convicted  of  an  Subsequent 
offence  mentioned  in  subsection  1  is  convicted  of  the  same  or  any 

other  offence  mentioned  in  subsection  1,  the  offence  for  which  he 
is  last  convicted  shall  be  deemed  to  be  a  subsequent  offence  for  the 
purposes  of  clause  b  of  subsection  1.     1960-61,  c.  34,  s.  2,  part. 

(3)  Where  a  person  has  been  convicted  of  an  offence  under  idem 
subsection  4  of  section  221  or  section  222,  223  or  224  of  the 
Criminal  Code  (Canada)  and  also  has  been  convicted  of  any  one  of 

the  offences  mentioned  in  subsection  1,  the  second  and  each 
subsequent  conviction  for  any  of  such  offences  shall  be  deemed  to 
be  a  conviction  for  a  subsequent  offence  for  the  purposes  of  clause 
b  of  subsection  1.  1960-61,  c.  34,  s.  2,  part;  1961-62,  c.  52,  s.  3; 
1968-69,  c.  45,  s.  14(2). 

21. — (1)  Subject  to  section  25,  the  licence  of  a  person  who  is  Suspension 
convicted  of  an  offence  under  subsection  4  of  section  221  or  whiie"abii?ty 
section  222,   223  or  224  of  the  Criminal  Code   (Canada)   is  '^^f^f 
thereupon  and  hereby  suspended  for  a  period  of,  dangerous 

(a)  upon  the  first  offence,  three  months,  but  where  injury  to 
or  the  death  of  any  person  or  damage  to  property 
occurred  in  connection  with  the  offence,  six  months; 

(6)  upon  any  subsequent  offence,  six  months,  but  where 
injury  to  or  the  death  of  any  person  or  damage  to 
property  occurred  in  connection  with  the  offence,  one 
year; 

provided  that,  if  an  order  is  made  under  subsection  1  of  section 
225  of  the  Criminal  Code  (Canada)  prohibiting  a  person  from 
driving  a  motor  vehicle  for  any  longer  period,  the  licence  shall 
remain  suspended  during  such  longer  period.  R.S.O.  1960, 
c.  172,  s.  21;  1960-61,  c.  34,  s.  3;  1961-62,  c.  52,  s.  4  (1);  1968-69, 
c.  45,  s.  15. 

(2)  Where  a  person  who  has  been  previously  convicted  of  an  Subsequent 
offence  mentioned  in  subsection  1  is  convicted  of  the  same  or  ^ 
another  offence  mentioned  in  subsection  1,  the  second  and  each 
subsequent  conviction  for  any  of  such  offences  shall  be  deemed  to 
be  a  subsequent  offence  for  the  purposes  of  clause  b  of  subsec- 
tion 1.     1961-62,  c.  52,  s.  4  (2). 
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22.  Where  a  penalty  is  provided  in  sections  20,  21  and  23  for  a 
subsequent  offence,  the  word  "subsequent"  relates  only  to  of- 
fences committed  in  any  five-year  period.  1960-61,  c.  34,  s.  4; 
1961-62,  c.  52,  s.  5;  1968-69,  c.  45,  s.  16. 


Suspension 
for  lailure 
to  stop  at 
scene  of 
accident 
1953-54, 
c.  51  (Can.) 


23.  The  licence  of  a  person  who  is  convicted  of  an  offence 
under  subsection  2  of  section  221  of  the  Criminal  Code  (Canada)  is 
thereupon  and  hereby  suspended  for  a  period  of, 

(a)  upon  the  first  offence,  where  property  damage  only 
occurred  in  connection  with  the  offence,  three  months; 

(6)  upon  the  first  offence,  where  injury  to  or  the  death  of 
any  person  occurred  in  connection  with  the  offence,  six 
months; 

(c)  upon  any  subsequent  offence,  six  months,  but  where 
injury  to  or  the  death  of  any  person  occurred  in 
connection  with  the  offence,  one  year; 

provided  that,  if  an  order  is  made  under  subsection  1  of  section 
225  of  the  Criminal  Code  (Canada)  prohibiting  a  person  from 
driving  a  motor  vehicle  for  any  longer  period,  the  licence  shall 
remain  suspended  during  such  longer  period.  1961-62,  c.  52,  s.  6, 
part. 


Suspension 
for  driving 
while  dis- 
qualified 


24.  The  licence  of  a  person  who  is  convicted  of  an  offence 
under  subsection  3  of  section  225  of  the  Criminal  Code  (Canada)  is 
thereupon  and  hereby  suspended  for  a  period  of  six  months  in 
addition  to  the  period  of  suspension  with  respect  to  which  he  was 
convicted  under  such  subsection  3.     1961-62,  c.  52,  s.  6,  part. 


Restricted 
licence 


Term  of 

restricted 

licence 


25. — (1)  Where  the  licence  of  a  person  is  suspended  for  a 
period  of  one  year  under  clause  a  of  subsection  1  of  section  20  or  of 
six  months  under  clause  a  of  subsection  1  of  section  21  by  reason 
only  of  damage  to  property  in  connection  with  the  offence,  the 
provincial  judge  may,  if  in  his  opinion  the  licence  is  essential  to 
the  licensee  in  carrying  on  the  occupation  by  which  he  earns  his 
living,  recommend  to  the  Minister  that  a  restricted  licence  be 
issued  to  such  person  and  upon  such  recommendation  the  Minis- 
ter may  issue  a  restricted  licence  to  such  person  subject  to  such 
conditions  as  he  may  consider  proper.  R.S.O.  1960,  c.  172,  s.  22 
(1);  1964,  c.  38,  s.  2(1). 

(2)  Notwithstanding  sections  13  and  16,  a  restricted  licence 
issued  under  subsection  1  authorizes  the  person  to  whom  it  is 
issued  to  operate  or  drive  a  motor  vehicle  for  the  last  six-month 
period  of  the  suspension  under  clause  a  of  subsection  1  of  section 
20  or  for  the  last  three-month  period  of  the  suspension  under 
clause  a  of  subsection  1  of  section  2 1,  as  the  case  may  be.  R.S.O. 
1960,  c.  172,  s.  22  (2);  1964,  c.  38,  s.  2  (2). 
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(3)  Every  person  to  whom  a  restricted  licence  is  issued  who  Penalty 
operates  or  drives  a  motor  vehicle  in  contravention  of  the 
conditions  of  the  licence  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$100,  and  in  addition  the  licence  shall  be  cancelled.  R.S.O.  1960, 
c.  172,  s.  22,  (3). 

26.  A  provincial  judge  or  justice  of  the  peace  by  whom  a  when 
person  is  convicted  of  a  contravention  of  this  Act,  if  the  person  may  brJis- 
convicted  is  required  to  hold  an  operator's  licence  or  a  chauffeur's  qualified 
licence  and  does  not  hold  such  licence,  may  declare  him  disquali- 
fied to  hold  such  a  licence  for  such  time  as  the  provincial  judge  or 
justice  of  the  peace  thinks  fit  and  shall  so  report  with  the 
certificate  of  the  conviction  to  the  Minister.     R.S.O.  1960,  c.  172, 
S.24. 

27. — (1)  The  Registrar  may,  at  any  time  for  misconduct  or  Power  to 
contravention  of  the  provisions  of  this  Act,  The  Public  Vehicles  peSt  or 
Act  or  The  Public  Commercial  Vehicles  Act  or  of  any  regulation  licence  and 
thereunder  by  an  owner,  operator  or  chauffeur  of  a  motor  vehicle  dming^  ' 
or  for  any  reason  that  he  may  consider  sufficient,  suspend  or^^3^2^|^'5' 
cancel  any  permit  or  licence,  and  no  further  or  other  licence  or 
permit  shall  be  issued  to  such  owner,  operator  or  chauffeur  during 
such  suspension  or,   in  the  case  of  a  cancellation,  until  the 
Registrar  approves,  and  the  Registrar  may  also  for  such  miscon- 
duct or  contravention  or  reason  prohibit  any  person  from  driving 
a  motor  vehicle  for  such  period  as  he  may  consider  advisable  and 
every  such  person  who  drives  a  motor  vehicle  during  the  prohibit- 
ed period  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O.  1960, 
c.  172,  s.  25(1);  1965,  c.  46,  s.  4. 

(2)  Every  person  whose  permit  has  been  suspended  or  can-  Unlawful 
celled  and  who,  while  prohibited  from  having  a  motor  vehicle  ffpermT 
registered  in  his  name,  applies  for  or  procures  the  issue  to  him  or 

has  in  his  possession  a  permit  issued  to  him  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $25 
and  not  more  than  $100  and  to  imprisonment  for  a  term  of  not 
more  than  thirty  days. 

(3)  Every  person  whose  licence  has  been  suspended  or  can-  Unlawful 
celled  and  who,  while  prohibited  from  driving  a  motor  vehicle,  KceTcT 
applies  for  or  procures  the  issue  to  him  or  has  in  his  possession  a 
licence  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  less  than  $25  and  not  more  than  $100  and  to 
imprisonment  for  a  term  of  not  more  than  thirty  days.  R.S.O. 
1960,  c.  172,8.25(2,3). 

28. — (1)  There  shall  be  a  board  known  as  the  Licence  Suspen-  Licence 
sion  Appeal  Board,  which  shall  consist  of  three  or  more  members  A'SeaT'^" 
appointed  by  the  Lieutenant  Governor  in  Council,  and  one  of  Board 
them  shall  be  designated  as  chairman. 
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(2)  The  members  of  the  Board  shall  be  paid  such  remuneration 
as  is  determined  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  the  duties  of  the  Board,  the  fees  to  be  paid  on 
applications  and  the  rules  of  practice  and  procedure  applicable  to 
procedures  before  the  Board.     1965,  c.  46,  s.  5,  part. 


Appeal 


Powers  of 
Board 


Appeal 
to  county 
judge 


Powers 
of  judge 


Application 
of^s.  32 


29. — (1)  Every  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Registrar  under  section  27  may  appeal  the  decision 
to  the  Licence  Suspension  Appeal  Board. 

(2)  The  Board  may  confirm,  modify  or  set  aside  the  decision  of 
the  Registrar. 

(3)  Every  person  who  deems  himself  aggrieved  by  a  decision  of 
the  Board  may,  within  thirty  days  after  a  notice  of  the  decision  is 
sent  to  his  latest  address  as  recorded  with  the  Board,  appeal  the 
decision  of  the  Board  to  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  person  resides. 

(4)  The  judge  may  confirm,  modify  or  set  aside  the  decision  of 
the  Board. 

(5)  Section  32  does  not  apply  to  the  suspension  or  cancellation 
of  a  licence  or  permit  under  section  27.     1965,  c.  46,  s.  5,  part. 


Penalty  for 

operating 

motor 

vehicle 

when 

permit 

suspended  or 

cancelled 


30.  Every  person  who  operates  a  motor  vehicle  the  permit  for 
which  is  under  suspension  or  has  been  cancelled  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both.     1968-69,  c.  45,  s.  18. 


Where 
person 
whose 
permit  or 
licence 
suspended 
does  not 
hold  permit 
or  licence 


31.  Where  by  or  under  the  provisions  of  this  Act  a  permit  or 
licence  is  suspended  and  the  person  to  whom  the  suspension 
applies  is  not  the  holder  of  a  permit  or  licence,  as  the  case  may  be, 
such  person  shall  be  deemed  for  all  the  purposes  of  this  Act  to  be  a 
person  whose  permit  or  licence,  as  the  case  may  be,  has  been 
suspended.     R.S.O.  1960,  c.  172,  s.  27. 


Suspension 
on  appeal 


32.  If  a  person  whose  licence  has  been  suspended  enters  an 
appeal  against  his  conviction,  the  suspension  does  not  apply 
unless  the  conviction  is  sustained  on  appeal.  R.S.O.  1960,  c.  172, 
S.28;  1970,c.74,s.  1. 


Demerit 
point  system 


33.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions providing  for  a  demerit  point  system  for  drivers  of  motor 
vehicles  and  under  such  system  may  provide  for  the  cancellation 
and  suspension  of  licences  and  may  require  the  attendance  of  any 
driver  before  any  official  of  the  Department  to  show  cause  why 
his  licence  should  not  be  cancelled  or  suspended.  R.S.O.  1960, 
c.  172,  s.  29. 


Sec.  35  (5)  HIGHWAY  TRAFFIC  Chap.  202  669 

34. — (1)  In  this  section,  ''driving  instructor"  means  a  person  Driving 
who  teaches  persons  to  operate  motor  vehicles  and  receives  '"^^'■"^^°'" 
compensation  therefor. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  licensing,  regulating  and  governing  driving  instructors  and 

the  teaching  of  persons  to  operate  motor  vehicles. 

(3)  Where  there  is  a  conflict  between  this  section  and  the  Conflict 
regulations  and  a  by-law  of  a  municipal  council  or  board  of  police  ^\Ton"and 
commissioners  regulating  or  governing  driving  instructors,  this  by-law 
Act  and  the  regulations  prevail.     R.S.O.  1960,  c.  172,  s.  30. 


PART  IV 

GARAGE  AND  STORAGE  LICENCES 

35, — (1)  No  person  shall  store  or  deal  in  motor  vehicles,  or  Garage, 
conduct  what  is  known  as  a  garage  business,  parking  station,  hcTS^*^"' 
parking  lot  or  used  car  lot  or  the  wrecking  or  dismantling  of 
vehicles  without  having  been  licensed  so  to  do  by  the  Department 
in  respect  of  each  separate  premises  used  by  him  for  the  purpose  of 
such  business,  but  this  section  does  not  apply  to  a  temporary 
parking  lot  that  is  being  operated  for  a  period  of  not  more  than 
two  consecutive  weeks. 

(2)  The  fee  for  the  licence  shall  be  such  as  may  be  fixed  from  Fee 
time  to  time  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Minister.     R.S.O.  1960,  c.  172,  s.  31 
(1,2). 

(3)  Every  person  who  stores  or  deals  in  motor  vehicles  or  Fine  for 
conducts  a  garage  business,  parking  station,  parking  lot  or  used  busfness"^ 
car  lot  or  the  wrecking  or  dismantling  of  vehicles  without  a  licence  without 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $10  and  not  more  than  $50.  1968-69,  c.  45,  s.  19 
(1). 

(4)  Any  constable  or  any  officer  appointed  for  carrying  out  the  Right  of 
provisions  of  this  Part  may  enter  into  any  place  where  motor  fnspection 
vehicles  or  bicycles  are  stored  or  dealt  in,  or  into  any  garage, 
parking  station,  parking  lot  or  used  car  lot  or  premises  used  for  the 
wrecking  or  dismantling  of  vehicles  required  to  be  licensed,  and 

make  such  investigation  and  inspection  as  he  thinks  proper. 
R.S.O.  1960,  c.  172,  s.  31(4). 

(5)  Every  person  who  obstructs,  molests  or  interferes  with  any  Penalty  for 
constable  or  officer  in  the  performance  of  his  duties  under  ferlneewith 
subsection  4  is  guilty  of  an  offence  and  on  summary  conviction  is  constable 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $200  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 

both.     1968-69,  c.  45,  s.  19  (2). 
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(6)  The  Minister  may  suspend  or  cancel  the  licence  issued  for  a 
garage  business,  parking  station,  parking  lot  or  used  car  lot  or 
premises  used  for  the  wrecking  or  dismantling  of  vehicles  for 
misconduct  or  for  non-compliance  with  or  infraction  of  any  of  the 
provisions  of  this  Act  or  of  the  regulations  by  the  holder  of  such 
licence  or  by  any  of  his  employees  or  for  any  other  reason 
appearing  to  him  to  be  sufficient. 

(7)  The  Lieutenant  Governor  in  Council,  upon  the  recommen- 
dation of  the  Minister,  may  make  regulations  controlling  and 
governing  the  conduct  of  a  garage  business,  parking  station, 
parking  lot  or  used  car  lot  or  the  wrecking  or  dismantling  of 
vehicles.     R.S.O.  1960,  c.  172,  s.  31  (6,  7). 


Record  of 
second- 
hand 
vehicles 
bought, 
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36.— (1)  All  persons  who  buy,  sell,  wreck  or  otherwise  deal  in 
second-hand  motor  vehicles  or  bicycles  shall  keep  a  correct  record 
of  all  motor  vehicles  and  bicycles  bought,  sold  or  wrecked  and  of 
such  information  as  will  enable  such  motor  vehicles  and  bicycles 
to  be  readily  identified,  and  shall  transmit  within  six  days  to  the 
Department,  on  forms  furnished  by  the  Department,  a  statement 
of  each  motor  vehicle  bought,  sold  or  wrecked  by  them  and  such 
information  with  reference  thereto  as  may  be  required  by  the 
Department.     R.S.O.  1960,  c.  172,  s.  32  (1). 

(2)  No  person  shall  buy,  sell,  wreck  or  otherwise  deal  with  any 
motor  vehicle  or  bicycle  or  a  trailer  that  has  a  gross  weight 
exceeding  6,000  pounds  where  the  manufacturer's  serial  number 
or  similar  identifying  mark  has  been  obliterated  or  defaced  or  is 
not  readily  recognizable.  R.S.O.  1960,  c.  172,  s.  32  (2);  1962-63, 
c.56,s.  7(1). 

(3)  No  person  shall  deface  or  remove  the  manufacturer's  serial 
number  or  identifying  mark  from  a  motor  vehicle  or  from  the 
engine  thereof  or  from  a  bicycle  or  from  a  trailer  that  has  a  gross 
weight  exceeding  6,000  pounds.  R.S.O.  1960,  c.  172,  s.  32  (3); 
1962-63,  c.  56,  s.  7(2). 

(4)  Where  any  motor  vehicle  is  placed  in  the  possession  of  a 
person  who  repairs,  buys,  sells,  wrecks  or  stores  motor  vehicles  or 
conducts  what  is  known  as  a  garage  business,  parking  station, 
parking  lot  or  used  car  lot  and  the  same  remains  in  his  possession 
for  more  than  two  weeks  without  good  reason,  such  person  shall 
forthwith,  upon  the  expiration  of  such  period  of  two  weeks,  make 
a  report  thereof  to  the  Department. 

(5)  If  a  motor  vehicle  that  shows  evidence  of  having  been 
involved  in  a  serious  accident  or  having  been  struck  by  a  bullet  is 
brought  into  a  garage,  parking  station,  parking  lot,  used  car  lot  or 
repair  shop,  the  person  in  charge  of  the  garage,  parking  station, 
parking  lot,  used  car  lot  or  repair  shop  shall  forthwith  report  the 
same  to  the  nearest  provincial  or  municipal  police  officer,  giving 
the  name  and  address  of  the  owner  or  operator  and  also  the  permit 
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number  and  a  description  of  the  vehicle.     R.S.O.  1960,  c.  172, 

s.32(4,5). 

(6)  Every  person  who  contravenes  any  of  the  provisions  of,        Penalty 

(a)  subsection  1  or  4  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $50; 

(6)  subsection  2,  3  or  5  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than 
$50  and  not  more  than  $200  or  to  imprisonment  for  a 
term  of  not  more  than  thirty  days,  or  to  both.  1968-69, 
c.  45,  s.  20. 


PART  V 

EQUIPMENT 

37. — (1)  When  on  a  highway  at  any  time  from  one-half  hour  Lamps 
after  sunset  to  one-half  hour  before  sunrise  and  at  any  other  time  oSr 
when,  due  to  insufficient  light  or  unfavourable  atmospheric  ^ehjcigg 
conditions,  persons  and  vehicles  on  the  highway  are  not  clearly 
discernible  at  a  distance  of  500  feet  or  less,  every  motor  vehicle 
shall  carry  three  lighted  lamps  in  a  conspicuous  position,  one  on 
each  side  of  the  front  of  the  vehicle  which  shall  display  a  white  or 
amber  light  only,  and  one  on  the  rear  of  the  vehicle  which  shall 
display  a  red  light  only,  except  in  the  case  of  a  motorcycle  without 
a  side  car,  which  shall  carry  one  lamp  on  the  front  of  the  vehicle 
which  shall  display  a  white  light  only  and  one  on  the  rear  of  the 
vehicle  which  shall  display  a  red  light  only,  and  any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  500  feet  from  the 
front  or  rear,  as  the  case  may  be. 

(2)  No  person  shall  sell,  offer  or  expose  for  sale,  Lamps  and 

reflectors 

(a)    a  new  motor  vehicle  manufactured  after  the  1st  day  of  fea^of  "" 
January,  1966,  other  than  a  commercial  motor  vehicle  "ghide?^'^ 
or  a  motorcycle,  unless, 
(i)  there  is  affixed  to  each  side  of  the  rear  thereof  in  a 
conspicuous  position  a  lamp,  which  when  lighted 
shall  display  a  red  light  only,  which  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet  from  the  rear 
of  the  vehicle,  and 
(ii)  there  is  affixed  to  each  side  of  the  rear  thereof  and 
placed  in  such  a  position  as  to  reflect  the  light  from 
the  headlamps  of  a  motor  vehicle  approaching  from 
the  rear  a  red  reflector  approved  by  the  Depart- 
ment or,  in  lieu  of  each  reflector,  red  reflective 
material  covering  a  surface  of  not  less  than  16 
square  inches;  or 
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(6)  a  motorcycle,  unless  there  is  affixed  to  the  rear  thereof 
and  placed  in  such  a  position  as  to  reflect  the  light  from 
the  headlamps  of  a  motor  vehicle  approaching  from  the 
rear  a  red  reflector  approved  by  the  Department  or  red 
reflective  material  covering  a  surface  of  not  less  than  16 
square  inches.     1965,  c.  46,  s.  6  (1). 

(3)  Lamps  on  the  front  of  a  motor  vehicle  shall  be  so  construct- 
ed, located,  arranged  and  adjusted  that  when  lighted  as  required 
by  subsection  1  they  produce  under  normal  atmospheric  condi- 
tions and  on  a  level  road  a  driving  light  sufficient  to  render  clearly 
discernible  to  the  operator  of  the  motor  vehicle  any  person  or 
vehicle  on  the  highway  within  a. distance  of  350  feet  ahead  of  the 
motor  vehicle.  R.S.O.  1960,  c.  172,  s.  33  (3);  1961-62,  c.  52,  s.  7 
(1). 

(4)  Subsection  3  does  not  apply  to  a  motor  vehicle  parked  on  a 
highway  and  subsections  1,  6,  9,  11,  20,  21,  23  and  24  do  not  apply 
to  a  vehicle  parked  on  a  highway  upon  which  the  speed  limit  is  not 
greater  than  30  miles  per  hour  and  which  is  so  lighted  by  the 
means  of  any  system  of  street  or  highway  lighting  that  the  vehicle 
is  clearly  discernible  within  a  distance  of  200  feet.  R.S.O.  1960, 
c.  172,  s.  33  (4);  1965,  c.  46,  s.  6  (2). 

(5)  No  motor  vehicle  shall  carry  on  the  front  thereof  more  than 
four  lighted  lamps  that  project  a  beam  having  an  intensity  of  over 
300  candle-power.     R.S.O.  1960,  c.  172,  s.  33  (5). 

(6)  When  on  a  highway  at  any  time  from  one-half  hour  after 
sunset  to  one-half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric  conditions, 
persons  and  vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less, 

(a)  every  commercial  motor  vehicle  and  trailer  having  a 
width  at  any  part  in  excess  of  80  inches,  other  than  a 
truck  tractor,  shall  carry,  in  addition  to  the  lamps 
required  by  subsection  1,  two  lighted  clearance  lamps, 
one  on  each  side  of  the  front  of  the  vehicle,  which  shall 
display  an  amber  light,  and  two  lighted  clearance  lamps, 
one  on  each  side  of  the  rear  of  the  vehicle,  which  shall 
display  a  red  light;  or 

(6)  every  truck  tractor  having  a  width  at  any  part  in  excess 
of  80  inches  shall  carry,  in  addition  to  the  lamps  required 
by  subsection  1,  two  lighted  clearance  lamps,  one  on 
each  side  of  the  front  of  the  vehicle,  which  shall  display 
an  amber  light,  and  one  Ughted  clearance  lamp  on  the 
left  side  of  the  rear  of  the  vehicle,  which  shall  display  a 
red  light, 

and  the  Department  may  by  regulation  permit  a  reflector, 
approved  by  the  Department,  to  be  displayed  in  lieu  of  clearance 
lamps  on  the  rear  of  the  vehicle,  and  all  such  lamps  shall  be  affixed 
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within  6  inches  of  the  side  of  the  vehicle  or,  where  a  commercial 
motor  vehicle  is  equipped  with  a  rear  vision  mirror  or  mirrors  that 
extend  in  whole  or  in  part  beyond  the  side  of  the  vehicle,  the 
clearance  lamps  at  the  front  of  the  vehicle  shall  be  affixed  to  such 
mirror  or  mirrors.     1965,  c.  46,  s.  6  (3);  1966,  c.  64,  s.  5  (1). 

Sale  of  new 

(7)  No  person  shall  sell,  offer  or  expose  for  sale  a  new  motor  ^^hkies 
vehicle  manufactured  after  the  1st  day  of  January,  1961,  other  over 
than  a  commercial  motor  vehicle,  having  a  width  in  excess  of  80  in  width 
inches  unless  it  is  equipped  with  clearance  lamps  as  prescribed  in  dea^rance 
subsection  6.     R.S.O.  1960,  c.  172,  s.  33  (7).  [S-Xbited 

(8)  Every  person  who  contravenes  subsection  2  or  7  is  guilty  of  Penalty 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500.     1968-69,  c.  45,  s.  21  (1). 

(9)  When  on  a  highway  outside  a  city,  town  or  village  at  any  identification 
time  from  one-half  hour  after  sunset  to  one-half  hour  before  ^^^^^ 
sunrise  and  at  any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and  vehicles  on  the 
highway  are  not  clearly  discernible  at  a  distance  of  500  feet  or  less, 

every  commercial  motor  vehicle  or  combination  of  a  commercial 
motor  vehicle  and  a  trailer  having  a  length  in  excess  of  30  feet  or  a 
width  in  excess  of  80  inches  shall  carry  three  lighted  lamps 
displaying  green  or  amber  lights  at  the  front,  except  in  the  case  of 
a  public  vehicle  which  shall  display  amber  lights  at  the  front,  and 
three  lighted  lamps  displaying  red  lights  at  the  rear,  and  the  lights 
of  each  colour  shall  be  evenly  placed  not  less  than  six  nor  more 
than  twelve  inches  apart  along  a  horizontal  line  as  near  the  top  of 
the  commercial  motor  vehicle  or  combination  of  a  commercial 
motor  vehicle  and  a  trailer  as  the  permanent  structure  permits, 
and  shall  be  visible  for  distances  of  500  feet  from  the  front  and  rear 
respectively  of  the  commercial  motor  vehicle  or  combination  of  a 
commercial  motor  vehicle  and  a  trailer.     1965,  c.  46,  s.  6  (4). 

(10)  Notwithstanding  subsection  9,  a  truck  tractor  operated  Rear 

on  a  highway  without  a  trailer  or  semi-trailer  is  not  required  to  lionVamps 
carry  the  three  red  lamps  displaying  red  lights  to  the  rear.     1968,  ^"(.{[011^'^^ 

C.  50,  S.  7.  trailer 

(11)  When  on  a  highway  outside  a  city,  town  or  village  at  any  Side  marker 
time  from  one-half  hour  after  sunset  to  one  half-hour  before  '^"^^^ 
sunrise  and  at  any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and  vehicles  on  the 
highway  are  not  clearly  discernible  at  a  distance  of  500  feet  or  less, 

every  motor  vehicle  or  combination  of  vehicles  having  a  length  in 
excess  of  20  feet  shall  carry  not  fewer  than  four  lighted  side 
marker  lamps,  one  of  which  shall  be  located  on  each  side  of  the 
vehicle  or  combination  of  vehicles  near  the  front  and  shall  display 
a  green  or  amber  light  and  one  of  which  shall  be  located  on  each 
side  of  the  vehicle  or  combination  of  vehicles  near  the  rear  and 
shall  display  a  red  light  and  each  of  which  lights  shall  be  visible  for 
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a  distance  of  500  feet  from  the  side  of  the  vehicle  or  combination  of 
vehicles  upon  which  it  is  located;  provided  that  a  vehicle  or 
combination  of  vehicles  may  carry  four  reflectors  approved  by  the 
Department  in  lieu  of  the  side  marker  lamps  required  by  this 
section;  and  provided  further  that,  if  the  clearance  lamps  upon 
the  left  side  of  any  vehicle  or  combination  of  vehicles  display 
lights  visible  for  a  distance  of  500  feet  from  the  left  side  of  the 
vehicle  or  combination  of  vehicles,  it  is  not  necessary  to  carry  side 
marker  lamps  as  required  by  this  subsection  on  the  left  side  of  the 
vehicle.     1965,  c.  46,  s.  6  (5). 

(12)  In  addition  to  the  lighting  requirements  in  this  Part,  an 
ambulance,  fire  department  vehicle,  police  department  vehicle, 
public  utility  emergency  vehicle  or  school  bus  may  carry  a  lamp  or 
lamps  that  cast  a  red  light  only  or  such  other  colour  of  light  that 
may,  with  the  approval  of  the  Department,  be  designated  by  a 
by-law  of  the  municipality  in  which  the  vehicle  is  operated,  but  no 
other  motor  vehicle  shall  carry  any  lamp  that  casts  a  red  light  to 
the  front.     1966,  c.  64,  s.  5  (2) . 
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(13)  A  volunteer  fire  fighter  under  The  Fire  Departments  Act 
may  carry  on  the  left  front  fender  of  his  motor  vehicle  a  lamp  not 
exceeding  4  inches  in  diameter  displaying  an  amber  and  a  white 
flashing  light  showing  the  letters  ''V.F.F.",  which  lamp  shall  be 
illuminated  only  when  such  motor  vehicle  is  proceeding  to  a  fire  or 
other  emergency,  and  no  other  motor  vehicle  shall  carry  any  such 
lamp.     1967,  c.  35,  s.  2. 

(14)  When  on  a  highway  at  any  time  from  one-half  hour  after 
sunset  to  one-half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric  conditions, 
persons  and  vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  bicycle  or  tricycle  shall  carry 
on  the  front  thereof  a  lighted  lamp  displaying  a  white  or  amber 
light  and  on  the  rear  thereof  a  lighted  lamp  displaying  a  red  light 
or  a  reflector  approved  by  the  Department,  and  in  addition  there 
shall  be  placed  on  the  front  forks  thereof  white  reflective  material, 
and  on  the  rear  thereof  red  reflective  material  covering  a  surface 
of  not  less  than  ten  inches  in  length  and  one  inch  in  width.  1965, 
c.  46,  s.  6  (6),  pari. 
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(15)  Every  person  who  contravenes  subsection  14  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $5.     1968-69,  c.  45,  s.  21  (3). 

(16)  The  lamp  on  the  rear  of  a  motor  vehicle  or  trailer  shall  be 
of  at  least  three  candle-power  and  shall  be  so  placed  that  it  will,  at 
any  time  from  one-half  hour  after  sunset  to  one-half  hour  before 
sunrise  and  at  any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and  vehicles  on  the 
highway  are  not  clearly  discernible  at  a  distance  of  500  feet  or  less, 
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illuminate  the  numbers  on  the  number  plate,  or,  if  provision  is 
made  on  the  number  plate  or  on  any  attachment  furnished  or 
required  by  the  Department  for  affixing  such  lamp,  it  shall  be 
affixed  in  the  position  or  space  provided,  and  such  lamp  shall  face 
to  the  rear  and  reflect  on  the  number  plate  a  white  light 
only.     1965,  c.  46,  s.  6  (6),  part. 

(17)  A  motor  vehicle,  other  than  a  commercial  motor  vehicle,  Parking 
while  standing  upon  a  highway  at  such  times  as  lights  are  required   *^  ^ 
by  this  section  for  the  vehicle  may,  in  lieu  of  the  lighting 
equipment  specified  in  this  section,  show  one  light  carried  on  the 

left  side  of  the  vehicle  in  such  a  manner  as  to  be  clearly  visible  to 
the  front  and  rear  for  a  distance  of  at  least  200  feet  and  to  show 
white  to  the  front  and  red  to  the  rear  of  the  vehicle;  provided  that 
such  light  shall  not  be  displayed  while  the  motor  vehicle  is  in 
motion. 

(18)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 

,  •  as  to  lights 

lions,  on  vehicles 

(a)  prescribing  the  type  and  maximum  strength  of  lights 
that  shall  be  carried  by  vehicles,  and  regulating  the 
location,  direction,  focus  and  use  of  such  lights; 

(6)  regulating  or  prohibiting  the  use  of  lights  on  vehicles 
that  automatically  produce  intermittent  flashes  of  light. 

(19)  No  motor  vehicle  shall  be  equipped  with  more  than  one  Spotiamps 
spotlamp  and  every  lighted  spotlamp  shall  be  so  directed,  upon 
approaching  or  upon  the  approach  of  another  vehicle,  that  no  part 

of  the  high  intensity  portion  of  the  beam  from  such  lamp  will  be 
directed  to  the  left  of  the  prolongation  of  the  extreme  left  side,  nor 
more  than  100  feet  ahead,  of  the  vehicle  to  which  it  is  at- 
tached.    R.S.O.  1960,  c.  172,  s.  33  (17-19). 

(20)  Every  traction  engine  shall,  at  any  time  from  one-half  Lamps  to 
hour  after  sunset  to  one-half  hour  before  sunrise  and  at  any  other 
time  when,  due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are  not  clearly 
discernible  at  a  distance  of  500  feet  or  less,  carry  a  lighted  lamp  in 
a  conspicuous  place  in  front,  which  shall  display  a  white  or  green 
light  only,  and  one  on  the  rear  of  the  engine  or  of  any  vehicle  that 
may  be  attached  to  it,  which  shall  display  a  red  light  only. 

(21)  When  on  a  highway  at  any  time  from  one-half  hour  after  Lamps 
sunset  to  one-half  hour  before  sunrise  and  at  any  other  time  when,  on^rear  of 
due  to  insufficient  light  or  unfavourable  atmospheric  conditions,  trailer,  etc. 
persons  and  vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  trailer  and  every  object  or 
contrivance  drawn  by  a  vehicle  shall  carry  on  the  rear  thereof  one 
lighted  lamp,  which  shall  display  a  red  light  only.     1965,  c.  46,  s.  6 
(6),  part. 
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(22)  When  on  a  highway  at  any  time  from  one-half  hour  after 
sunset  to  one-half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric  conditions, 
persons  and  vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  vehicle,  and  every  object  or 
contrivance  drawn  by  a  vehicle,  having  a  width  at  any  part  in 
excess  of  96  inches,  shall  carry  at  the  rear  two  lighted  lamps 
displaying  red  lights  or  two  red  reflectors,  one  of  which  shall  be 
affixed  as  nearly  as  possible  to  the  extreme  left  side  and  one  as 
nearly  as  possible  to  the  extreme  right  side  of  the  vehicle,  and  such 
lamps  or  reflectors  shall  be  clearly  visible  at  a  distance  of  at  least 
500  feet  from  the  rear  of  the  vehicle.     1965,  c.  46,  s.  6  (7). 

(23)  Subject  to  subsection  25,  every  vehicle,  other  than  a 
motor  vehicle,  bicycle,  tricycle  or  a  vehicle  referred  to  in  subsec- 
tion 21,  22  or  24,  when  on  a  highway  at  any  time  from  one-half 
hour  after  sunset  to  one-half  hour  before  sunrise  and  at  any  other 
time  when,  due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are  not  clearly 
discernible  at  a  distance  of  500  feet  or  less,  shall  carry  in  a 
conspicuous  position  on  the  left  side  thereof  a  lighted  lamp  which 
shall  display  a  white  light  to  the  front  and  a  red  light  to  the  rear  or 
a  lighted  lamp  which  shall  display  a  white  light  to  the  front  and  a 
lighted  lamp  which  shall  display  a  red  light  to  the  rear,  and  any 
lamp  so  used  shall  be  clearly  visible  at  a  distance  of  at  least  500 
feet  from  the  front  and  the  rear  of  the  vehicle,  as  the  case  may 
be.     1965,  c.  46,  s.  6  (8). 
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(24)  Every  farm  tractor  and  every  self-propelled  unit  of  farm 
equipment  or  implement  of  husbandry  equipped  with  an  electric 
lighting  system,  when  on  a  highway  at  any  time  from  one-half 
hour  after  sunset  to  one-half  hour  before  sunrise  and  at  any  other 
time  when,  due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are  not  clearly 
discernible  at  a  distance  of  500  feet  or  less,  shall  carry  the  lighted 
lamps  required  for  motor  vehicles  under  subsection  1.  1965, 
c.  46,  s.  6  (9). 
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(25)  The  Department  may  by  regulation  permit  a  reflector 
approved  by  the  Department  to  be  displayed  in  lieu  of  a  lighted 
lamp  on  vehicles  commonly  used  for  conveying  flammable  mater- 
ials or  vehicles  that  are  structually  unsuitable  for  carrying  lighted 
lamps.     R.S.O.  1960,  c.  172,  s.  33  (26). 

(26)  No  person  shall  sell  a  new  motor  vehicle,  other  than  a 
motorcycle,  unless  it  is  equipped  with  mechanical  or  electrical 
signalling  devices  that  comply  with  subsections  5  and  7  of  section 
94.     R.S.O.  1960,  c.  172,  s.  33  (28). 

(27)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  26  is  guilty  of  an  offence  and  on  summary  conviction  is 
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liable   to   a  fine  of  not   less   than   $100  and   not  more   than 
$500.     1968-69,  c.  45,8.21(6). 

(28)  Every  motor  vehicle  or  combination  of  motor  vehicle  and  Signalling 
trailer  having  a  width  at  any  part  in  excess  of  80  inches  or  having  a  ?eqi-red  on 
length  in  excess  of  20  feet  shall  be  equipped  with  mechanical  or  [J'^cks, 
electrical  signalling  devices  that  comply  with  subsections  5  and  7    "^^^' 

of  section  94. 

(29)  Where  any  light  is  required  by  any  provision  of  this  Act  to  Visibility 
be  visible  for  a  specified  distance,  such  requirement  shall  be^^^'^^^^ 
deemed  to  apply  during  the  times  indicated  in  such  provision 
upon   level  ground   and   under  normal  atmospheric  condi- 
tions.    R.S.O.  1960,  c.  172,  s.  33  (29,  30). 

(30)  No  person  shall  operate  on  a  highway  a  motor  vehicle  or  Flashing 
road-building  machine  while  being  used  for  the  removal  of  snow  on"snow-* 
from  a  highway  unless  the  motor  vehicle  or  road-building  ma-  ''empvai 

1  •         •  •  1       •   1         1  1       •         •  •  M      7  P  equipment 

chine  IS  equipped  with  a  lamp  producing  intermittent  flashes  of 
blue  light  visible  for  a  distance  of  500  feet. 


(31)  No  person  shall  use  a  lamp  that  automatically  produces  Restriction 
intermittent  flashes  of  blue  light  on  a  motor  vehicle  or  road-build-  n^hlng 
ing  machine  other  than  a  motor  vehicle  or  road-building  machine  ^^"^  ^^^^^ 
while  being  used  for  the  removal  of  snow  from  a  highway. 
1961-62,  c.  52,  s.  7  (2). 

38.  Every  vehicle  that  is  equipped  with  a  right  hand  drive  Vehicles 
shall,  unless  it  is  equipped  with  a  mechanical  or  electrical  signal  End  driVe 
device  as  described  in  subsection  5  of  section  94,  have  prominent- 
ly displayed  on  the  rear  thereof,  in  bold  face  letters  of  not  less  than 
two  inches  in  height  and  of  a  colour  which  is  in  contrast  to  that  of 
the  vehicle,  the  words, 

"RIGHT  HAND  DRIVE  VEHICLE". 

R.S.O.  1960,  c.  172,  s.  34. 

39. — ( 1)  Every  motor  vehicle,  other  than  a  motorcycle,  when  Brakes,  two 
operated  on  a  highway  shall  be  equipped  with  at  least  two  braking  squired 
systems,  each  with  a  separate  means  of  application  and  effective 
on  at  least  two  wheels,  one  of  which  shall  be  adequate  to  stop  the 
vehicle  as  required  by  regulations  made  by  the  Department  and 
the  other  of  which  shall  be  adequate  to  hold  the  vehicle  station- 
ary.    R.S.O.  1960,  c.  172,  s.  35  (1). 

(2)  Every  motorcycle  when  being  operated  on  a  highway  shall  Motorcycle 
be  equipped  with  at  least  two  braking  systems  each  with  a 
separate  means  of  application  with  one  effective  on  the  front 
wheel  and  one  effective  on  the  rear  wheel.     1967,  c.  35,  s.  3  (1). 
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(3)  Every  trailer  or  semi-trailer  having  a  gross  weight  of  3,000 
pounds  or  more  shall  be  equipped  with  brakes  adequate  to  stop 
and  to  hold  the  vehicle.     R.S.O.  1960,  c.  172,  s.  35  (3). 

(4)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  requiring  vehicles  or  any  type  or  class  thereof  to  be 
equipped  with  brakes  or  braking  systems  in  addition  to 
the  brakes  required  by  subsection  1,  2  or  3;  and 

(6)  prescribing  the  standards  and  specifications  of  brakes 
and  braking  systems  or  any  class  or  type  thereof  that  are 
required  by  this  section  or  regulations  made  under 
clause  a.     1961-62,  c.  52,  s.  8  (1). 

(5)  All  such  brakes  and  braking  systems  shall  be  maintained  in 
good  working  order  and  shall  conform  to  the  regulations  made 
under  this  section. 

(6)  Any  constable  or  any  officer  appointed  for  carrying  out  the 
provisions  of  this  Act  may  at  any  time  inspect  or  cause  an 
inspection  to  be  made  of  the  brakes  and  braking  systems  on  any 
vehicle  on  the  highway,  and  may,  if  the  brakes  or  braking  systems 
do  not  conform  to  the  regulations  made  under  this  section,  require 
the  driver  of  the  vehicle  to  proceed  forthwith  to  make  or  have 
such  brakes  and  braking  systems  made  to  comply  with  such 
regulations.     1967,  c.  35,  s.  3  (2). 
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40. — (1)  No  person  shall  sell  or  offer  for  sale  hydraulic  brake 
fluid,  for  use  in  vehicles  upon  a  highway,  that  does  not  comply 
with  the  standards  and  specifications  prescribed  by  the  regula- 
tions or  in  containers  not  marked  in  compliance  with  the  regula- 
tions. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  standards  and  specifications  of  hydraul- 
ic brake  fluid  or  any  type  or  class  thereof  for  use  in 
vehicles; 

(6)  providing  for  the  identification  and  labelling  of  contain- 
ers used  for  hydraulic  brake  fluid  or  any  type  or  class 
therof.     R.S.O.  1960,  c.  172,  s.  36. 

(3)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code  of  standards  or  specifications  of  hydraulic 
brake  fluid.     1960-61,  c.  34,  s.  5. 

(4)  Every  person  who  contravenes  any  of  the  provisions  of  this 
section  or  any  regulation  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500.     1968-69,  c.  45,  s.  23. 
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41. — (1)  Every  motor  vehicle  other  than  a  motorcycle  shall  be   Windshield 
equipped  with,  ^^Zr 

(a)  a  device  for  cleaning  rain,  snow  and  other  moisture  from 
the  windshield  so  constructed  as  to  be  controlled  or 
operated  by  the  chauffeur  or  operator; 

(b)  a  mirror  or  mirrors  securely  attached  to  the  vehicle  and 
placed  in  such  a  position  as  to  afford  the  chauffeur  or 
operator  a  clearly  reflected  view  of  the  roadway  in  the 
rear,  or  of  any  vehicle  approaching  from  the 
rear.     R.S.O.  1960,  c.  172,  s.  37  (1);  1964,  c.  38,-s.  4. 

(2)  Every  motor  vehicle  and  every  trailer  shall  be  equipped  Mudguards 
with  mudguards  or  fenders  or  other  device  adequate  to  reduce 
effectively  the  wheel  spray  or  splash  of  water  from  the  roadway  to 

the  rear  thereof,  unless  adequate  protection  is  afforded  by  the 
body  of  the  motor  vehicle  or  trailer  or  by  a  trailer  drawn  by  the 
motor  vehicle. 

(3)  Subsection  2  does  not  apply  to  motor  vehicles  or  trailers  in  Exception 
an  unfinished  condition  while  proceeding  to  a  works  for  comple- 
tion.    R.S.O.  1960,  c.  172,  s.  37  (2,  3). 

(4)  Every  motor  vehicle  other  than  a  motorcyle  shall  be  Odometers 
equipped  with  an  odometer  in  good  working  order.     1968,  c.  50, 

S.8. 

42.  Every  bus  when  operated  on  a  highway  shall  be  equipped  Speedo- 
with  a  speedometer  which  shall  be  maintained  in  good  working  JSqlTred 
order.     1961-62,  c.  52,  s.  9.  i"  ^^^ses 


43. — (1)  All  self-propelled  vehicles  other  than  traction  en-  Require- 
ments a 

to  tires 


gines,  and  all  trailers  having  a  gross  weight  in  excess  of  two  tons,  "™^"  ^  ^ 


shall  be  equipped  with  rubber  tires  or  tires  of  some  composition 
equally  resilient,  and  a  vehicle  shall  not  be  operated  on  any 
highway  with  a  tire  that  is  broken  or  defective  in  such  a  manner  as 
to  cause  additional  impact  or  pounding  on  or  cutting  of  the 
highway,  and  in  the  case  of  motor  vehicles  and  trailers  equipped 
with  solid  rubber  tires  there  shall  be  at  least  one  and  one-quarter 
inches  of  rubber  between  the  wheel  rim  and  the  roadway. 

(2)  No  vehicles  shall  be  operated  or  object  moved  over  or  upon  Flanges  and 
any  highway  with  any  flange,  rib,  clamp  or  other  device  attached  ^^^"^p^ 

to  its  wheels,  or  made  a  part  thereof,  which  will  injure  the 
highway. 

(3)  No  person  driving  a  vehicle  drawn  by  a  horse  or  other  Lock-shoes 
animal  and  used  for  carrying  articles  of  burden,  goods,  wares  or 
merchandise  shall  when  descending  a  grade  on  a  highway  lock  any 

wheel  of  such  vehicle  except  with  the  device  commonly  known  as 
a  lock-shoe.     R.S.O.  1960,  c.  172,  s.  38  (1-3). 
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44.-(l) 
regulations, 

(a)  prescribing  the  standards  and  specifications  of  tires  to 
be  used  on  vehicles  or  any  class  or  classes  thereof; 

(6)  providing  for  and  requiring  the  identification  and  mark- 
ing of  tires; 

(c)  prohibiting  the  sale  of  tires  or  any  type  thereof  that  do 
not  comply  with  the  standards  and  specifications  there- 
for prescribed  by  the  regulations  and  that  are  not 
marked  in  accordance  with  the  regulations; 

(d)  prohibiting  the  use  of  any  type  of  tire  on  a  highway 
during  any  period  of  the  year  and  designating  such 
period. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part, 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted.     1967,  c.  35,  s.  4. 

(3)  Every  person  who  contravenes  any  regulation  made  under 
clause  a,  b  or  c  of  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $100  and  not 
more  than  $500.     1968-69,  c.  45,  s.  26. 


Rebuilt 
tires, 
interpre- 
tation 


to  be 
marked 


Idem 


Penalty 


Safety  glass, 
interpreta- 
tion 


45. — (1)  In  this  section,  ''rebuild"  means  to  make  or  impose  a 
new  tread  or  new  surface  or  to  otherwise  alter  the  surface  of  a  used 
tire  so  that  it  will  resemble  a  new  tire,  by  cutting  into  or  adding 
rubber  to  the  surface  thereof,  or  by  a  combination  of  both. 

(2)  No  person  shall  rebuild  any  tire  designed  for  use  upon  a 
motor  vehicle  unless  he  causes  it  to  be  indicated  in  letters  of  not 
less  than  one-half  inch  in  height,  clearly  embossed  upon  or 
imposed  or  cut  into  the  outside  surface  of  each  wall  of  the  tire, 
that  it  has  been  rebuilt. 

(3)  No  person  shall  sell,  offer  or  expose  for  sale,  or  have  in  his 
possession  with  intent  to  sell,  any  tire  designed  for  use  upon  a 
motor  vehicle  that  has  been  rebuilt  unless  it  is  indicated  in  letters 
of  not  less  than  one-half  inch  in  height,  clearly  embossed  upon  or 
imposed  or  cut  into  the  outside  surface  of  each  wall  of  the  tire, 
that  it  has  been  rebuilt.     R.S.O.  1960,  c.  172,  s.  39  (1-3). 

(4)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2  or  3  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500.  -    1968-69,  c.  45,  s.  27. 

46. — (1)  In  this  section,  ''motor  vehicle"  includes  any  ap- 
paratus or  device  that  is  permanently  or  temporarily  attached  to 
a  motor  vehicle,  other  than  for  the  purpose  of  towing  it,  and  in 
which  a  person  can  ride.     1968-69,  c.  45,  s.  28,  part. 
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(2)  No  person  shall  sell  any  new  motor  vehicle  nor  shall  any  Motor 
new  motor  vehicle  be  registered  with  the  Department  unless  such  be^qu%ped 
vehicle  is  equipped  with  safety  glass  wherever  glass  is  used  in  with  safety 
doors,  windows  and  windshields. 

(3)  No  person  shall  install  glass  other  than  safety  glass  in  the  installation 
door,  window  or  windshield  of  any  motor  vehicle.     R.S.O.  1960,  g[^^^*^ 

c.  172,s.40. 

(4)  Every  person  who  contravenes  any  of  the  provisions  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  less  than  $100  and  not  more  than  $500.     1968-69, 
c.  45,  s.  28,  part. 

47. — (1)  No  person  shall  drive  a  motor  vehicle  upon  a  high-  si^ns, 

WAV  objects, 

'^'^y^  etc., 

(a)    with  any  sign,  poster  or  other  non-transparent  material  ^•^|^''"^^'"^ 
or  object  placed  on  the  windshield  or  on  any  window  of  prohibited 
such  motor  vehicle;  or 

{h)  with  any  object  placed  in,  hung  on  or  attached  to  such 
motor  vehicle, 

in  such  manner  as  will  obstruct  the  driver's  view  of  the  highway  or 
any  intersecting  highway. 

(2)  This  section  does  not  prevent  the  use  of  signs,  markers  or  signs,  etc., 
equipment  required  under  this  Act  or  the  regulations.     R.S.O.  aTof^^^^ 

1960,  C.  172,  S.  41.  regulations 

48. — (1)  No  person  shall  drive  a  motor  vehicle  upon  a  high-  windows  to 
way  ^^^^'"^  '^^^^ 

(a)  unless  the  windshield  and  the  windows  on  either  side  of 
the  compartment  containing  the  steering  wheel  are  in 
such  a  condition  as  to  afford  the  driver  a  clear  view  to 
the  front  and  side  of  the  motor  vehicle;  and 

(6)  unless  the  rear  window  is  in  such  a  condition  as  to  afford 
the  driver  a  clear  view  to  the  rear  of  the  motor  vehicle. 


view 


Applicatic 
of  subs.  1. 
cl.  6 


(2)  Clause  b  of  subsection  1  does  not  apply  to  a  motor  vehicle 
that  is  equipped  with  a  mirror  or  mirrors  securely  attached  to  the 
motor  vehicle  and  placed  in  such  a  position  and  maintained  in 
such  a  condition  as  to  afford  the  driver,  otherwise  than  through 
the  rear  window,  a  clearly-reflected  view  of  the  roadway  in  the 
rear  or  of  any  vehicle  approaching  from  the  rear.     1966,  c.  64,  s.  7. 

49, — ( 1 )  Every  motor  vehicle  shall  be  equipped  with  a  muffler  Muffler 
in  good  working  order  and  in  constant  operation  to  prevent 
excessive  or  unusual  noise  and  excessive  smoke,  and  no  person 
shall  use  a  muffler  cut-out,  straight  exhaust,  gutted  muffler, 
hollywood  muffler,  by-pass  or  similar  device  upon  a  motor 
vehicle.     R.S.O.  1960,  c.  172,  s.  42  (1);  1967,  c.  35,  s.  5. 
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(2)  The  engine  and  power  mechanism  of  every  motor  vehicle 
shall  be  so  equipped  and  adjusted  as  to  prevent  the  escape  of 
excessive  fumes  or  smoke.     R.S.O.  1960,  c.  172,  s.  42  (2). 

(3)  A  person  having  the  control  or  charge  of  a  motor  vehicle 
shall  not  sound  any  bell,  horn  or  other  signalling  device  so  as  to 
make  an  unreasonable  noise,  and  an  operator  or  chauffeur  of  any 
motor  vehicle  shall  not  permit  any  unreasonable  amount  of  smoke 
to  escape  from  the  motor  vehicle,  nor  shall  such  operator  or 
chauffeur  at  any  time  cause  the  motor  vehicle  to  make  any 
unnecessary  noise,  but  this  subsection  does  not  apply  to  a  motor 
vehicle  of  a  municipal  fire  department  while  proceeding  to  a  fire  or 
answering  a  fire  alarm  call.  R.S.O.  1960,  c.  172,  s.  42  (3);  1966, 
c.  64,  s.  8. 

(4)  Every  motor  vehicle,  bicycle  and  tricycle  shall  be  equipped 
with  an  alarm  bell,  gong  or  horn,  which  shall  be  kept  in  good 
working  order  and  sounded  whenever  it  is  reasonably  necessary  to 
notify  pedestrians  or  others  of  its  approach. 

(5)  No  vehicle  other  than  an  ambulance,  fire  or  police  depart- 
ment vehicle,  public  utility  emergency  vehicle  or  vehicle  operated 
by  the  Department  shall  be  equipped  with  a  siren  horn  or  a  device 
producing  a  sound  which  so  nearly  resembles  that  produced  by  a 
siren  horn  as  to  deceive  or  confuse.  R.S.O.  1960,  c.  172,  s.  42 
(4,5). 

50. — (1)  Every  farm  tractor  and  self-propelled  implement  of 
husbandry  when  operated  on  a  highway  or  any  vehicle  towed  by 
either  of  them,  shall  have  a  slow  moving  vehicle  sign  attached  to 
the  rear  thereof  in  accordance  with  the  regulations,  except  when 
directly  crossing  a  highway.  1968,  c.  50,  s.  9,  part;  1968-69,  c.  45, 
S.30. 

(2)  The  Lieutenant  Governor  in  Council  may  take  regulations 
prescribing  the  type  and  specifications  of  the  sign  referred  to  in 
subsection  1 ,  and  the  location  thereof  on  the  vehicle.  1968,  c.  50, 
s.  9,  part. 


Sleigh  bells  51. — (1)  Every  person  travelling  on  a  highway  with  a  sleigh  or 

sled  drawn  by  a  horse  or  other  animal  shall  have  at  least  two  bells 
attached  to  the  harness  or  to  the  sleigh  or  sled  in  such  a  manner  as 
to  give  ample  warning  sound.     R.S.O.  1960,  c.  172,  s.  43  (1). 

Penalty  (2)  Every  person  who  contravenes  any  of  the  provisions  of 

subsection  1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5.     1968-69,  c.  45,  s.  31. 


Television 
in  motor 
vehicle 


52. — (1)  No  person  shall  drive  on  a  highway  a  motor  vehicle 
that  is  equipped  with  a  television  receiving  set, 

(a)    any  part  of  which  is  located  in  the  motor  vehicle  forward 
of  the  back  of  the  driver's  seat;  or 


Sec.  55  (3)  HIGHWAY  TRAFFIC  Chap.  202  683 

(6)    that  is  visible  to  the  driver  while  he  is  operating  the 
motor  vehicle. 

(2)  No  person  shall  drive  on  a  highway  a  motor  vehicle  in  Ooerationof 
which  a  television  set,  while  being  operated,  is  located  in  the  [n  motor" 
motor  vehicle  forward  of  the  back  of  the  driver's  seat  or  is  visible  "^^^^^^^ 
to  the  driver  while  he  is  operating  the  motor  vehicle.     1965,  c.  46, 

s.  7. 

53*  No  motor  vehicle,  other  than  a  motor  vehicle  in  which  Attachments 
there  is  a  person  licensed  to  operate  a  motor  vehicle  on  a  highway,  wSen"^^*^ 
trailer  or  other  object  or  device  shall  be  drawn  by  a  motor  vehicle  vehicle 

,  .    ,  drawn  on 

or  farm  tractor  on  a  highway  unless  there  are  two  separate  means  highway 
of  attachment  so  constructed  and  attached  that  the  failure  of  one 
such  means  will  not  permit  the  motor  vehicle,  trailer,  object  or 
device  being  drawn  to  become  detached;  but  this  subsection  does 
not  apply  to  a  trailer  so  designed  and  used  that  part  of  its  own 
weight  and  of  its  own  load  rests  upon  or  is  carried  by  another 
vehicle  or  to  a  trailer  or  other  object  or  device  when  drawn 
directly  across  a  highway  by  a  farm  tractor.  R.S.O.  1960,  c.  172, 
s.45(l). 

54.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  requiring  any  type  or  class  of  commercial  motor  vehicle  or  ^^  ^^"^p^^^ 
trailer  to  be  equipped  with  rear  bumpers  and  prescribing  the 
location  and  means  of  attachment  of  such  bumpers  and  prescrib- 
ing the  specifications  for  such  bumpers.     R.S.O.  1960,  c.  172, 
s.46. 

55. — (1)  Every  constable  and  every  officer  appointed  for  the  Examina- 
purpose  of  carrying  out  the  provisions  of  this  Act  may  require  the  vehicle 
driver  of  any  motor  vehicle  to  submit  such  motor  vehicle, 
together  with  its  equipment  and  any  trailer  attached  thereto,  to 
such  examination  and  tests  as  the  constable  or  officer  may 
consider  expedient. 

(2)  Where  any  such  vehicle,  equipment  or  trailer  is  found  to  be  Use  of 
in  a  dangerous  or  unsafe  condition,  the  constable  or  officer  veWcfe 
making  the  examination  or  tests  may  require  the  driver  of  the  prohibited 
vehicle  to  proceed  to  have  the  vehicle,  equipment  or  trailer  placed 

in  a  safe  condition  and  may  order  the  vehicle  or  trailer  to  be 
removed  from  the  highway  and  may  prohibit  the  operation  of  the 
vehicle  or  trailer  on  the  highway  until  the  vehicle,  equipment  or 
trailer  has  been  placed  in  a  safe  condition.  R.S.O.  1960,  c.  172, 
S.47. 

(3)  Every  driver  of  a  motor  vehicle  who  refuses  or  fails  to  Penalty 
submit  the  motor  vehicle,  together  with  its  equipment  and  any 
trailer  attached  thereto,  to  such  examination  and  tests  as  may  be 
required  by  a  constable  or  officer  under  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $100. 
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(4)  Subsection  3  does  not  apply  unless  the  constable  or  officer 
under  subsection  1  has  given  to  the  driver  of  the  motor  vehicle  a 
written  notice  in  the  form  prescribed  by  the  Lieutenant  Governor 
in  Council  requiring  the  driver  to  submit  the  motor  vehicle, 
together  with  its  equipment  and  any  trailer  attached  thereto,  to 
examination  and  tests.     1968-69,  c.  45,  s.  33. 


Seizure 
of  plates 


(5)  Where  the  operation  of  a  motor  vehicle  or  trailer  has  been 
prohibited  under  subsection  2,  the  constable  or  officer  may  seize 
the  registration  plates  of  the  motor  vehicle  or  trailer  that  is  in  a 
dangerous  or  unsafe  condition  and  hold  them  until  the  motor 


vehicle  or  trailer  has  been  placed  in  a  safe  condition. 
s.  6,  part. 


1964,  c.  38, 


Regulations         56.  The  Lieutenant  Governor  in  Council  may  make  regula- 

re  inspection     f:^^^ 
of  certain  lions, 

vehicles  (a)    requiring  the  owners  of  commercial  motor  vehicles,  or 

any  type  or  class  thereof,  uninsured  motor  vehicles,  and 
motor  vehicles  that  have  been  involved  in  accidents  that 
are  reportable  under  section  139  to  submit  them  to 
inspection; 

(6)  prescribing  the  inspection  procedures,  inspection  re- 
quirements and  performance  standards  required  for 
such  motor  vehicles; 

(c)  prohibiting  the  operation  on  a  highway  of  motor  vehi- 
cles that  do  not  comply  with  such  requirements  and 
standards,  and  providing  for  the  seizure  of  the  registra- 
tion plates  of  such  motor  vehicles  and  for  holding  them 
until  the  motor  vehicle  is  made  to  comply  with  such 
requirements  and  standards.     1968-69,  c.  45,  s.  34. 


Penalty  for 
driving  un- 
safe vehicle 


57.  No  person  shall  drive  or  operate  or  permit  the  driving  or 
operation  upon  a  highway  of  a  vehicle  that  is  in  such  a  dangerous 
or  unsafe  condition  as  to  endanger  the  driver  or  operator  or  any 
occupant  thereof,  or  any  person  upon  the  highway.  R.S.0. 1960, 
c.  172,  s.  48. 


Certificate 
of  mechan- 
ical fitness 
to  be  given 
by  dealer 


58. — (1)  Except  as  provided  in  subsection  2,  every  dealer  in 
used  motor  vehicles,  before  he  enters  into  a  contract  to  sell  a  used 
motor  vehicle,  shall  give  to  the  purchaser  a  certificate  of  mechani- 
cal fitness  as  prescribed  by  the  regulations  that  is  duly  completed 
and  signed  by  the  dealer. 


Sale  by 
dealer  of 
vehicle  for 
which 
certificate 
cannot  be 
given 


(2)  When  a  dealer  in  used  motor  vehicles  sells  a  used  motor 
vehicle  that  cannot  be  certified  as  mechanically  fit  as  provided  in 
subsection  1,  he  shall  forward  to  the  Department  the  notice 
required  under  subsection  1  of  section  9  together  with  the  number 
plates  and  permit  issued  with  respect  to  such  motor  vehicle. 
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(3)  The  Department  shall  not  issue  a  permit  or  number  plates  Certificate 
to  any  person  upon  an  application,  produced 

(a)    except  as  provided  in  subsection  4  to  transfer  a  used  ofuser^^"" 
motor  vehicle;  or  "^otw 

(6)    to  register  a  used  motor  vehicle  in  Ontario  that  is 
registered  in  another  jurisdiction, 

unless  there  is  produced  a  valid  certificate  of  mechanical  fitness 
respecting  such  vehicle  as  prescribed  by  the  regulations  that  is 
given  by  a  dealer  under  subsection  1  or  that  is  duly  completed  and 
signed  by  the  holder  of  a  subsisting  certificate  of  qualification  as  a 
motor  mechanic  under  The  Apprenticeship  and  Tradesmen's 
Qualification  Act.  c.24  " 

(4)  Subsection  3  does  not  apply  to  a  commercial  motor  vehicle  Application 
currently  registered  in  another  jurisdiction  and  owned  by  a  tion^sTo^ 
person  who  does  not  reside  in  Ontario.  motor^'^^^^^ 

vehicles 

(5)  Where  a  person  applies  for  the  transfer  of  a  used  motor  where 
vehicle  and  does  not  produce  a  valid  certificate  of  mechanical  ^^^^^^^"^^^ 
fitness  respecting  such  vehicle  as  required  by  subsection  3,  he  produced 
shall  forward  to  the  Department  the  notice  required  under 
subsection  2  of  section  9  together  with  the  number  plates  and 
permit  issued  with  respect  to  such  motor  vehicle. 

(6)  The  Department,  upon  receipt  of  the  notice  together  with  issue  of 
the  number  plates  and  permit  under  subsection  2  or  5  shall  issue  SK'^ 
with  respect  to  such  motor  vehicle  a  permit  marked  ''unfit  motor  certificate 
vehicle"  and  number  plates  shall  not  be  issued  under  Part  II  for  produced 
such  motor  vehicle  until  a  valid  certificate  of  mechanical  fitness  as 
required  by  subsection  3  is  produced  for  such  motor  vehicle. 

(7)  Subsections  1,  2,  3  and  5  do  not  apply  to  the  sale  or  transfer  Apoiication 
of  a  used  motor  vehicle  to  a  dealer  in  used  motor  vehicles.  *°  ^e&\evs 


(8)  Subsection  2  of  section  2  of  The  Motor  Vehicle  Accident  Application 
Claims  Act  does  not  apply  upon  the  issuance  or  transfer  of  a  c^^f,S^2!^' 
permit  where  such  permit  is  marked  ''unfit  motor  vehicle"  but  »"¥  2, 

J  ,  /^      .  to  issuance 

does  apply  upon  the  issuance  by  the  Department  of  number  of  unfit 
plates  for  such  motor  vehicle.  ™eWcie 

permit 

(9)  Every  dealer  who  contravenes  subsection  1  or  2  is  guilty  of  Penalty  for 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less  tbnXb'- 
than  $50  and  not  more  than  $300.  ««E^ion  i  or 

2  by  dealer 

(10)  Every  person  who  makes  a  false  statement  in  a  certificate  Penalty 

of  mechanical  fitness  is  guilty  of  an  offence  and  on  summary  stl/^mentin 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than  certificate 
$300. 

(11)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 

X-    _„  recertif- 

I-lOns,  icates  of 

(a)    prescribing  the  form  and  content  of  certificates  of  ntntsf*''^' 
mechanical  fitness; 
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(6)  prescribing  inspection  procedures,  inspection  require- 
ments anp  performance  standards  of  those  items  to  be 
inspected  under  a  certificate  of  mechanical  fitness; 

(c)  prescribing  the  term  of  vaUdity  of  a  certificate  of 
mechanical  fitness.     1968,  c.  50,  s.  10. 


Regulations 
re 


and 
ornaments 


59.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  requiring  the  use  of  any  accessory,  or  any  type  or  class 
thereof,  on  vehicles,  regulating  the  use  thereof  and 
prescribing  the  specifications  thereof; 

(6)  prohibiting  the  use  on  vehicles  of  any  accessory  or 
ornament,  or  any  type  or  class  thereof; 

(c)  prohibiting  the  sale  or  offering  for  sale  of  any  accessory 
or  ornament,  or  any  type  or  class  thereof,  that  is 
designed  for  use  on  vehicles; 

(d)  designating  an  organization  to  test  and  mark  its  approv- 
al of  any  accessory  designated  by  the  regulations,  and 
prohibiting  the  installation,  sale  or  purchase  of  any 
designated  accessory  that  is  not  marked  as  approved  by 
the  testing  organization.  R.S.O.  1960,  c.  172,  s.  50; 
1962-63,  c.  56,  s.  9. 


Safety  60. — (1)  The  Lieutenant  Governor  in  Council  may  make 

devices  1      * 

on  vehicles         TCgU  latlOnS , 

(a)  requiring  the  use  or  incorporation  of  any  device,  in  or  on 
any  vehicle,  that  may  affect  the  safe  operation  of  the 
vehicle  on  the  highway  or  that  may  reduce  or  prevent 
injury  to  persons  in  a  vehicle  on  a  highway  or  to  persons 
using  the  highway,  and  prescribing  the  specifications 
thereof; 

(6)  designating  devices  and  designating  an  organization  to 
test  and  mark  its  approval  of  any  device  so  designated, 
and  prohibiting  the  incorporation  or  use  in  or  on  a 
vehicle  of  any  device  so  designated  that  is  not  marked  as 
approved  by  the  testing  organization.  1966,  c.  64, 
s.  10. 

Codes  (2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part, 

with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted.     1968,  c.  50,  s.  1 1 . 

Penalty  (3)  Every  person  who  contravenes  any  of  the  provisions  of  a 

regulation  made  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $  100  and  not 
more  than  $500.     1968-69,  c,  45,  s.  35. 
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61. — (1)  Every  commercial  motor  vehicle  shall  have  attached   Name  of 
to  or  painted  on  both  sides  of  the  vehicle  in  a  clearly  visible  commercial 
position  a  sign  showing  the  name  of  the  owner,  but  the  Depart-   vehicles 
ment  may  by  regulation  designate  any  vehicle  or  classes  of 
vehicles  to  which  this  subsection  does  not  apply. 

(2)  Every  commercial  motor  vehicle  and  every  trailer  shall  Reflector 
have  securely  attached  to  the  back  thereof,  within  six  inches  of 
the  left  side  of  the  body  in  such  a  position  as  to  reflect  the  light 
from  the  headlights  of  a  vehicle  approaching  from  the  rear,  a  red 
reflector  approved  by  the  Department.  R.S.O.  1960,  c.  172,  s.  51 
(1,2). 


on 
rear  of  new 
commercial 
motor 

vehicles  and 
trailers 


(3)  No  person  shall  sell,  offer  or  expose  for  sale  a  new  commer-  Lamps  and 
cial  motor  vehicle  or  trailer  manufactured  after  the  1st  day  of  required 
January,  1966,  other  than  a  truck  tractor,  unless, 

(a)  there  is  affixed  to  each  side  of  the  rear  thereof  in  a 
conspicuous  position  a  lamp,  which  when  lighted  shall 
display  a  red  light  only,  which  shall  be  clearly  visible  for 
a  distance  of  at  least  500  feet  from  the  rear  of  the  vehicle; 
and 

(6)  there  is  affixed  to  each  side  of  the  rear  thereof  and  placed 
in  such  a  position  as  to  reflect  the  light  from  the 
headlamps  of  a  motor  vehicle  approaching  from  the  rear 
a  red  reflector  approved  by  the  Department.  1965, 
c.  46,  s.  8. 

(4)  Every  road-building  machine  when  on  a  highway  shall  Name  and 
have  attached  to  or  painted  on  both  sides  of  the  machine  in  a  owner  on 
clearly  visible  position  a  sign  showing  the  name  and  address  of  the  ^^^^^^^^ 
owner.     R.S.O.  1960,  c.  172,  s.  51  (3).  machine 

(5)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  3  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and   not  more  than 
$500.     1968-69,  c.  45,  s.  36. 


62. — (1)  No  person  shall  ride  on  or  operate  a  motorcycle  on  a  Motorcycle 
highway  unless  he  is  wearing  a  helmet  that  complies  with  the  [owear 
regulations.  ^^^"^^'^ 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  standards  and  specifications  of  helmets 
referred  to  in  subsection  1 ;  . 

(6)  providing  for  and  requiring  the  identification  and  mark- 
ing of  such  helmets. 

(3)  Any  regulation  may  adopt  by  reference  in  whole  or  in  part,  codes 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted.     1968,  c.  50,  s.  12. 
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Sale  of  63. — (1)  No  person  who  deals  in  motor  vehicles  shall  sell  or 

do^nor^  **  offer  to  sell  a  motor  vehicle  manufactured  after  the  date  this 

federal"  *^  scction  comcs  iuto  forcc  that  does  not  conform  to  the  standards 

standards  required  under  the  Motor  Vehicle  Safety  Act  (Canada),  and  bears 

prohibited  ^^^  National  Safety  Mark  referred  to  therein.     1970,  c.  74,  s.  2. 


Commencement 
of  subs.  1 


(2)  Subsection  1  does  not  come  into  force  until  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation.  1970, 
c.  74,  s.  10  (5). 


PART  VI 


WEIGHT,  LOAD  AND  SIZE 


Interpre- 
tation 


Restriction 
on  weight 
of  vehicle 
and  load  on 
Class  A 
Highway 


As  to  weight 
of  other 
vehicles 


As  to  weight 
of  trailer 


64. — (1)  In  this  section. 


(a) 


As  to  weight 
upon  three 
axles 


Class  A  Highway"  means  a  highway  designated  as 
such  by  the  Minister; 

(6)  ''Class  B  Highway"  means  a  highway  not  designated  by 
the  Minister  as  a  "Class  A  Highway"; 

(c)  ''pole-trailer"  means  a  trailer  attached  to  a  towing 
vehicle  by  means  of  a  reach  or  pole  or  by  being  boomed 
or  otherwise  secured  to  the  towing  vehicle  and  ordinari- 
ly used  for  transporting  long  or  irregularly -shaped  loads 
such  as  poles,  pipes  or  structural  members  capable, 
generally,  of  sustaining  themselves  as  beams  between 
the  supporting  connections.  R.S.O.  1960,  c.  172,  s.  52 
(1);  1960-61,  c.  34,  s.  6(1). 

(2)  Unless  a  special  permit  has  been  issued  pursuant  to  section 
65,  no  vehicle  having  a  gross  weight  in  excess  of  the  following  shall 
be  moved  upon  wheels,  rollers  or  otherwise  over  or  upon  a  Class  A 
Highway: 

1.  The  gross  weight  of  a  vehicle  except  as  otherwise 
provided  in  this  Part  shall  not  exceed  28,000  pounds  and 
the  weight  upon  one  axle  shall  not  exceed  18,000  pounds, 
and  if  axles  are  spaced  less  than  eight  feet  apart  the 
weight  on  one  axle  shall  not  exceed  14,000  pounds. 

2.  The  gross  weight  of  a  trailer,  other  than  a  semi-trailer  or 
pole-trailer,  with  two  axles  shall  not  exceed  32,000 
pounds  and  the  weight  upon  one  axle  shall  not  exceed 
18,000  pounds,  and  if  axles  are  spaced  less  than  eight 
feet  apart  the  weight  on  one  axle  shall  not  exceed  14,000 
pounds. 

3.  The  gross  weight  of  a  vehicle  with  three  axles  so 
designed  that  under  any  loading  conditions  the  ratio  of 
the  weight  on  the  middle  axle  to  the  weight  on  the  rear 
axle  remains  constant,  except  a  semi-trailer  with  three 
axles,  shall  not  exceed  42,000  pounds  and  the  weight  on 
one  axle  shall  not  exceed  16,000  pounds. 
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4.  Notwithstanding  paragraph  3,  the  gross  weight  of  a  As  to  weight 
combination  of  vehicles  consisting  of  a  motor  vehicle  motw^^''^^ 
with  three  axles  and  semi-trailer  with  three  axles  shall  vehicle  with 
not  exceed  80,000  pounds.  attached 

5.  When  a  conversion  unit  consisting  of  a  single  axle  As  to  weight 
designed  to  convert  a  two-axle  vehicle  into  a  three-axle  sforTunS!^ 
vehicle  as  described  in  paragraph  3  is  used  with  or  ^^^  ^^^r , 

11  1  V-ii  -ipi    ^'^  vehicle 

attached  to  a  two-axle  vehicle,  the  gross  weight  of  such 
converted  two-axle  vehicle  shall  not  exceed  42,000 
pounds. 

6.  The  gross  weight  of  a  vehicle  equipped  wholly  or  in  part  As  to 
with  non-pneumatic  tires  shall  not  exceed  16,000  nor^pneu- 
pounds  and  the  weight  upon  one  axle  shall  not  exceed  "^^^^^  ^^^^^ 
12,000  pounds. 


7.  The  gross  weight  of  a  semi-trailer  with  two  axles  or  a  As  to  weight 
pole-trailer  with  two  axles  so  designed  that  under  any  semT-Saiiers, 
loading  conditions  the  weight  on  both  axles  remains  ^tc. 
constant  shall  not  exceed  32,000  pounds. 

8.  The  gross  weight  of  a  semi-trailer  with  three  axles  or  a  As  to  weight 
pole-trailer  with  three  axles  so  designed  that  under  any  semiTraUers, 
loading  conditions  the  weight  on  the  three  axles  remains  ^tc. 
constant  shall  not  exceed  42,000  pounds.     R.S.O.  1960, 

c.  172,  s.  52  (2);  1960-61,  c.  34,  s.  6  (2-5);  1966,  c.  64, 
s.  11(1);  1970,c.  74,s.  3(1). 

(3)  Unless  a  special  permit  has  been  issued  pursuant  to  section  Restrictions 
65,  no  vehicle  having  a  gross  weight  in  excess  of  the  following  shall  b  Hig^wJy 
be  moved  upon  wheels,  rollers  or  otherwise  over  or  upon  a  Class  B 
Highway: 

1.   The  gross  weight  of  a  vehicle  shall  not  exceed  22,000  As  to 
pounds  and  the  weight  upon  one  axle  shall  not  exceed  vehfcie*'^ 
16,000  pounds,  and  if  axles  are  spaced  less  than  eight  ^"^  i^^^ 
feet  apart  the  weight  on  one  axle  shall  not  exceed  10,000 
pounds. 

(4)  No  vehicle,  object  or  contrivance  for  moving  loads  that  is  Restrictions 
equipped  with  tires  of  less  than  six  inches  in  width  shall  be  weight  on 
operated  or  moved  upon  or  over  any  highway,  the  weight  of  ^^^^^'  ®^- 
which,  or  the  gross  weight  of  which,  exceeds  500  pounds  upon  any 

inch  in  width  of  tire,  roller,  wheel  or  other  object,  and  no  vehicle 
equipped  with  tires  of  six  inches  or  more  in  width,  the  weight  or 
gross  weight  of  which  exceeds  600  pounds  upon  any  inch  in  width 
of  the  tire,  shall  be  so  operated  without  first  obtaining  a  permit  as 
provided  by  section  65. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regula-  width 
tions  prescribing  the  minimum  width  of  tires  with  which  any  ^^^^^^^ 
vehicle  operated  upon  a  highway  shall  be  equipped. 
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How  width 
ascertained 


Penalty 


Limiting 
weight  of 
vehicle  on 
bridge 


Weight  of 
vehicles 
passing 
over  bridge 
regulations 


(6)  For  the  purpose  of  this  section,  the  width  of  soUd  rubber  or 
pneumatic  tires  shall  be  as  stamped  thereon  by  the  manufacturer 
and  approved  by  the  Department.     R.S.O.  1960,  c.  172,  s.  52 

(3-6). 

(7)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2,  3  or  4  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of, 

(a)  50  cents  per  hundredweight  or  part  thereof  of  the  gross 
weight  in  excess  of  that  permitted  where  the  overweight 
is  less  than  5,000  pounds; 

(6)  $  1  per  hundredweight  or  part  thereof  of  the  gross  weight 
in  excess  of  that  permitted  where  the  overweight  is  5,000 
pounds  or  more  but  is  less  than  10,000  pounds; 

(c)  $2  per  hundredweight  or  part  thereof  of  the  gross  weight 
in  excess  of  that  permitted  where  the  overweight  is 
10,000  pounds  or  more  but  is  less  than  15,000  pounds; 

{d)  $3  per  hundredweight  or  part  thereof  of  the  gross  weight 
in  excess  of  that  permitted  where  the  overweight  is 
15,000  pounds  or  more  but  is  less  than  20,000  pounds; 

(e)  $4  per  hundredweight  or  part  thereof  of  the  gross  weight 
in  excess  of  that  permitted  where  the  overweight  is 
20,000  pounds  or  more  but  is  less  than  30,000  pounds; 

(/)  $5  per  hundredweight  or  part  thereof  of  the  gross  weight 
in  excess  of  that  permitted  where  the  overweight  is 
30,000  pounds  or  more.     1968-69,  c.  45,  s.  37. 

(8)  The  municipal  corporation  or  other  authority  having 
jurisdiction  over  a  bridge  may  by  by-law  approved  by  the 
Department  make  regulations  limiting  the  gross  weight  of  any 
vehicle  or  combination  of  vehicles  or  any  class  thereof  passing 
over  such  bridge  and  notice  of  the  limit  of  the  weight  fixed  by  such 
regulation,  legibly  printed,  shall  be  posted  up  in  a  conspicuous 
place  at  each  end  of  the  bridge. 

(9)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions limiting  the  gross  weight  of  any  vehicle  or  combination  of 
vehicles  or  any  class  thereof  passing  over  a  bridge  forming  part  of 
a  provincial  highway  or  a  highway  in  territory  without  municipal 
organization  and  the  requirements  of  subsection  8  with  respect  to 
the  posting  up  of  notice  apply  thereto.  R.S.O.  1960,  c.  172,  s.  52 
(8,  9). 


Permits  65. — (1)  The  municipal  corporation  or  other  authority  hav- 

ing jurisdiction  over  the  highway  may,  upon  application  in 
writing,  grant  a  permit  for  the  moving  of  heavy  vehicles,  loads, 
objects  or  structures  in  excess  of  the  limits  prescribed  by  section 
64  or  70  or  Part  VII.  R.S.O.  1960,  c.  172,  s.  53  (1);  1970,  c.  74, 
s.4(l). 
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(2)  Such  permit  may  be  general  or  may  limit  the  time  and  the  Permits, 
particular  highway  that  may  be  used  and  may  contain  conditions  Ced  '"^ 
relating  to  the  protection  of  persons  and  property  from  injury  or 
damage  and  the  municipal  corporation  or  other  authority  may 
require  a  bond  sufficient  to  cover  the  cost  of  repairing  any  possible 
damage  to  the  highway.     1962-63,  c.  56,  s.  1 1. 

(3)  The  council  of  any  municipality  may,  by  by-law,  provide  Who  may 
that  such  permit  may  be  issued  by  any  officer  of  the  corporation  ^"^ 
named  therein. 

(4)  In  the  case  of  a  vehicle  for  which  a  permit  is  required  under  issue  of 
this  section  in  order  to  pass  over  a  highway  or  highways  under  the  K^rV^^ 
jurisdiction  of  two  or  more  municipalities  or  other  authorities,  the  •"«"* 
permit  so  to  do  may  be  issued  by  the  Department,  which  permit  is 

in  lieu  of  the  several  permits  to  be  otherwise  obtained  from  the 
municipal  corporations  or  other  authorities,  and  the  permit  may 
limit  the  time  and  the  particular  highway  or  highways  that  may 
be  used,  and  may  contain  any  special  conditions  or  provisions 
that  may  be  considered  necessary  to  protect  such  highways  from 
damage,  and  the  Department  may  require  a  bond  sufficient  to 
cover  the  cost  of  repairing  such  possible  damage  to  the  highway. 

(5)  The  owner,  driver,  operator  or  mover  of  any  such  vehicle,  Responsi- 
object  or  contrivance  who  has  obtained  the  permit  mentioned  in  damages 
this  section  is  nevertheless  responsible  for  all  damages  that  may  caused  to 
be  caused  to  the  highway  by  reason  of  the  driving,  operating  or 
moving  of  any  such  vehicle,  object  or  contrivance.     R.S.O.  1960, 

c.  172,  s.  53  (3-5). 

(6)  Every  person  to  whom  a  permit  has  been  issued  under  this  Penalty 
section  who  operates  or  permits  the  operating  of  a  vehicle  or 
combination  of  vehicles  contrary  to  any  of  the  conditions  of  such 
permit  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  less  than  $100  and  not  more  than  $500  and  in 
addition  a  fine  shall  be  imposed  as  if  he  had  also  been  convicted  of 
an  offence  under  subsection  7  of  section  64  in  respect  of  any  gross 
weight  in  excess  of  the  gross  weight  permitted  under  that  section 
or  clause  a  of  section  73  in  respect  of  any  excess  axle  unit  weight 
as  if  no  special  permit  had  been  issued.     1970,  c.  74,  s.  4  (2). 

66. — (1)  Subject  to  subsection  1  of  section  16  of  The  Public  Prohibition 
Vehicles  Act,  no  motor  vehicle,  combination  of  vehicles  or  trailer  ^g^foadfin 
having  a  permit  issued  under  this  Act,  the  fee  for  which  is  based  ^g^Sit*'^ 
upon  the  weight  of  the  vehicle  or  combination  of  vehicles  and  r so.  1970, 
load,  shall  at  any  time  when  on  a  highway  carry  a  load  in  excess  of  ^  ^92 
that  for  which  the  permit  was  issued  as  stated  upon  the  permit, 
and  for  which  the  fee  therefor  was  estimated.     R.S.O.  1960, 
c.  172,  s.  54(1);  1967,  c.  35,  s.  8. 

(2)  The  permit  issued  for  a  commercial  motor  vehicle  and  for  Production 
every  trailer  drawn  by  it,  or  a  true  copy  thereof,  shall,  whenever  "^p^''"^** 
such  vehicle  is  on  a  highway,  be  carried  by  the  driver  thereof  or 
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placed  in  some  readily  accessible  position  in  the  vehicle  and  shall 
be  produced  when  demanded  by  a  constable  or  an  officer  appoint- 
ed for  carrying  out  the  provisions  of  this  Act  or  The  Public 
Commercial  Vehicles  Act. 

(3)  Subsection  2  does  not  apply  when  a  permit  has  been 
surrendered  for  transfer  of  registration  or  when  such  surrender  is 
required  by  law. 

(4)  During  the  months  of  March  and  April,  commercial  motor 
vehicles  and  trailers,  other  than  public  vehicles,  operated  over  or 
upon  any  portion  of  the  King's  Highway  to  which  the  provisions 
of  this  subsection  are  declared  to  be  applicable  by  the  Lieutenant 
Governor  in  Council,  or  upon  any  other  highway  not  within  a  city 
or  separated  town,  shall  not  be  loaded  in  excess  of  the  following 
limits  without  obtaining  a  permit  as  provided  by  section  65: 

1 .  A  vehicle  equipped  wholly  or  in  part  with  solid  tires  shall 
not  be  loaded  in  excess  of  one-half  the  carrying  capacity 
as  registered  with  the  Department. 

2.  A  vehicle  equipped  wholly  with  pneumatic  tires  and 
having  a  carrying  capacity  registered  with  the  Depart- 
ment of  three  tons  and  not  more  than  six  tons  shall  not 
be  loaded  in  excess  of  three  tons. 

3.  A  vehicle  equipped  wholly  with  pneumatic  tires  and 
having  a  registered  carrying  capacity  in  excess  of  six 
tons  shall  not  be  loaded  in  excess  of  one-half  the  capacity 
registered  with  the  Department. 

(5)  During  the  months  of  March  and  April,  a  vehicle,  other 
than  a  motor  vehicle  or  trailer,  operated  over  or  upon  any  portion 
of  the  King's  Highway  to  which  the  provisions  of  this  subsection 
are  declared  to  be  applicable  by  the  Lieutenant  Governor  in 
Council,  or  upon  any  other  highway  not  within  a  city  or  separated 
town,  and  having  a  carrying  capacity  exceeding  one  ton,  shall  not 
be  loaded  in  excess  of  250  pounds  upon  any  inch  in  width  of  tire 
without  obtaining  a  permit  as  provided  by  section  65.  R.S.O. 
1960,  c.  172,  s.  54  (2-5). 

(6)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  1,  4  or  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  as  if  he  had  been  convicted  under 
subsection  7  of  section  64  and  in  addition,  if  the  conviction  is  for  a 
contravention  under  subsection  1,  the  Registrar  may  suspend  the 
registration  permit  of  the  vehicle  or  vehicles  involved  and  such 
suspension  shall  continue  until  the  vehicle  has  been  reregistered 
at  the  maximum  gross  weight  allowable  and  the  additional 
registration  fee  has  been  paid.     1968-69,  c.  45,  s.  39. 

(7)  The  council  of  a  city  or  separated  town  may,  by  by-law, 
declare  the  provisions  of  subsections  4,  5  and  6  to  be  in  force  in 
respect  of  highways  within  the  city  or  separated  town. 
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(8)  The  municipal  corporation  or  other  authority  having  Extension 
jurisdiction  over  any  highway  may  declare  the  provisions  of  muM^jlufy 
subsections  4,  5  and  6  to  extend  and  apply  to  highways  under  its  '^'"fu^^'l 
jurisdiction  during  any  period  of  the  year  or  that  the  provisions  of  *" 
subsections  4  and  5  do  not  apply  to  any  or  all  highways  under  its 
jurisdiction;  but  a  by-law  of  a  municipality  passed  under  this 
subsection  does  not  take  effect  until  it  has  received  the  approval 

of  the  Minister.     R.S.O.  1960,  c.  172,  s.  54  (7,  8). 

(9)  In  the  case  of  highways  under  the  jurisdiction  of  the  Extension 
Department  of  Highways  and  highways  in  territory  without  LiJIftenan^t^ 
municipal  organization,  the  Lieutenant  Governor  in  Council  Governor 
may,  upon  the  recommendation  of  the  Minister,  declare  the 
provisions  of  subsections  4,  5  and  6  to  extend  and  apply  during 

any  period  of  the  year.     R.S.O.  1960,  c.  172,  s.  54  (8),  amended. 


67. — (1)  Any  constable  or  any  officer  appointed  for  carrying  Power  of 
out  the  provisions  of  this  Act,  having  reason  to  believe  that  the  hav?[oS 
weight  of  a  vehicle  and  load  is  in  excess  of  that  permitted  by  this  weighed 
Act  or  in  excess  of  that  authorized  under  the  permit  issued  for  the 
vehicle,  may  weigh  the  same  either  by  means  of  portable  or 
stationary  scales  and  may  require  that  such  vehicle  be  driven  to 
the  nearest  scales  if  they  are  within  a  distance  of  ten  miles  and, 
where  it  is  found  that  the  vehicle  is  carrying  an  excessive  load,  the 
constable  or  officer  may  require  the  driver  to  forthwith  remove  so 
much  of  the  load  as  is  necessary  to  bring  it  within  the  weight  so 
permitted  or  authorized.     R.S.O.  1960,  c.  172,  s.  55  (1). 

(2)  Every  driver  who,   when  so  required  to  proceed  to  a  Penalty 
weighing  machine,  refuses  or  fails  to  do  so  is  guilty  of  an  offence  °"^"^®'' 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $50 

and  not  more  than  $100.     1968-69,  c.  45,  s.  40  (1). 

(3)  When  a  weighing  machine  capable  of  weighing  a  vehicle  is  Pr9duction 
distant  more  than  ten  miles  from  the  vehicle,  the  driver  of  the  showing^'^'^^ 
vehicle,  in  lieu  of  proceeding  to  a  weighing  machine,  shall  produce  ^gjjf^i*^^ 
forthwith  an  inventory  showing  the  true  weight  of  the  vehicle  and  and  load 
the  goods  or  load  thereon,  verified  in  writing  by  the  owner  of  the 
vehicle  or  by  a  person  authorized  in  writing  by  the  owner  to  make 

such  verification. 

(4)  In  lieu  of  proceeding  to  a  weighing  machine,  the  weight  of  Weighing 
the  load  may  be  determined  by  a  portable  weighing  device  ^^^^^^ 
provided  by  the  officer,  and  it  is  the  duty  of  the  driver  of  the 
vehicle  to  facilitate  the  weighing  of  the  vehicle  and  load  by  such 
device.     R.S.O.  1960,  c.  172,  s.  55  (3,  4). 

(5)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  3  or  4  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$100.     1968-69,  c.  45,  s.  40  (2). 
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68. — (1)  Every  vehicle  carrying  a  load  that  overhangs  the 
rear  of  the  vehicle  to  the  extent  of  five  feet  or  more  shall  display 
upon  such  overhanging  load  at  the  extreme  rear  end  thereof  at 
any  time  from  one-half  hour  after  sunset  to  one-half  hour  before 
sunrise  or  at  any  other  time  when  there  is  insufficient  light  or 
unfavourable  atmospheric  conditions  a  red  light,  and  at  all  other 
times  a  red  flag  or  a  red  wooden  or  metal  sign  sufficient  to  indicate 
the  projection  of  such  load.  R.S.O.  1960,  c.  172,  s.  56  (1);  1966, 
c.  64,  s.  12  (1). 

(2)  No  person  shall  operate  or  permit  to  be  operated  upon  a 
highway  any  commercial  motor  vehicle  or  trailer  unless  the  load 
that  such  vehicle  or  trailer  is  carrying  is  firmly  bound,  sufficiently 
covered,  or  otherwise  secured  or  loaded,  in  such  manner  that  no 
portion  of  the  load  may  become  dislodged  or  fall  from  the 
commercial  vehicle  or  trailer.     1966,  c.  64,  s.  12  (2). 

(3)  Every  person  who  contravenes  any  of  the  provisions  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $100  and  in 
addition  his  licence  or  permit  may  be  suspended  for  a  period  of  not 
more  than  sixty  days.     1968-69,  c.  45,  s.  41. 


Regulations         69. — (1)  The  Lieutenant  Governor  in  Council  may  make 
ofexpio^^       regulations, 

sives,  etc.  /    \        i        •/.    •  i    i    «••    •  i      • 

(a)  classifying  and  defining  explosives  and  dangerous  ma- 
terials; 

(6)  regulating  or  prohibiting  the  transportation  of  explo- 
sives and  dangerous  materials  or  any  class  thereof  by  a 
vehicle  on  a  highway; 

(c)  regulating  the  preparation  and  packaging  of  explosives 
and  dangerous  materials  or  any  class  thereof  to  be 
transported  by  a  vehicle  on  a  highway ; 

(d)  requiring  the  labelling  of  packages  and  containers  of 
explosives  and  dangerous  materials  or  any  class  thereof 
and  prescribing  the  labels  to  be  attached  to  such 
packages  and  containers.     1961-62,  c.  52,  s.  10. 

Penalty  (2)  Every  person  who  contravenes  any  of  the  provisions  of  a 

regulation  made  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $  100  and  not 
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more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both.     1968-69,  c.  45,  s.  42. 


70, — (1)  No  vehicle,  including  load  or  contents,  shall  have  a  Width  of 
greater  width  than  102  inches,  except  traction  engines  or  thresh-  ^^^'^^^ 
ing  machines  which  may  have  a  total  width  of  110  inches,  and 
except  loads  of  loose  fodder  and  except  motor  vehicles  and 
road-building  machines  while  being  used  for  the  removal  of  snow 
from  a  highway.  R.S.O.  1960,  c.  172,  s.  58  (1);  1961-62,  c.  52, 
s.  11(1);  1968,  c.  50,  s.  14. 

(2)  Where  a  commercial  motor  vehicle  is  equipped  with  one  or  Rear  vision 
more  rear  vision  mirrors  that  extend  in  whole  or  in  part  beyond  ^ndTamps 
either  side  of  the  vehicle  or  one  or  more  lamps,  required  by  this  "„  ^^^h*^^^ 
Act,  that  extend  in  whole  or  in  part  beyond  either  side  of  the 
vehicle,  the  amount  of  such  extension  shall  not  be  included  in 
determining  the  maximum  width  of  the  vehicle  under  subsection 

1.     1962-63,  c.  56,  s.  12,  part. 

(3)  No  vehicle,  other  than  a  public  vehicle  or  a  semi-trailer  as  Length  of 
defined  in  clause  b  of  subsection  6  of  section  67,  including  load  or  combination 
contents,  shall  exceed  the  length  of  35  feet,  and  no  combination  of 
vehicles,  including  load  or  contents,  coupled  together  shall  exceed 

the  total  length  of  65  feet.     1962-63,  c.  56,  s.  12,  part;  1968-69, 
c.  45,8.43(1). 

(4)  Subject  to  subsection  5,  no  semi-trailer  as  defined  in  clause  Semi- 
b  of  subsection  6  of  section  67,  other  than  a  semi-trailer  designed  ^^^^  ^^ 
for  the  carriage  of  vehicles,  shall  exceed  the  length  of  45  feet. 

(5)  Except  in  the  case  of  a  combination  of  vehicles  under  Determina- 
subsection  3,  any  extension  in  the  length  of  a  semi-trailer  caused  fength^of 
by  auxiliary  equipment  or  machinery  that  is  not  designed  for  the  semi-trailer 
transportation  of  goods  shall  not  be  included  in  determining  the 

length  of  a  semi-trailer  under  subsection  4. 

(6)  The  council  of  a  city  may  by  by-law  prohibit  the  operation  Restricting 
of  a  combination  of  vehicles  having  a  total  length,  including  load  cpmSna- 
or  contents, in  excess  of  fifty  feet  on  any  highway  or  a  portion  of'vehicies 
thereof  under  its  jurisdiction  designated  in  the  by-law.     1962-63,  in  cfties  ^^ 
c.  56,  s.  12,  part. 

(7)  No  public  vehicle,  including  load  or  contents,  shall  exceed  Length  of 
the  length  of  40feet.     R.S.O.  1960,  c.  172,  s.  58  (3);  1961-62,  c.  52,  Sde 

s.  11(4). 

(8)  No  vehicle,  including  load  or  contents,  shall  have  a  greater  Height  of 
height  than  13  feet  6  inches.     R.S.O.  1960,  c.  172,  s.  58  (4). 


vehicle 


(9)  Every  person  who  contravenes  any  of  the  provisions  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $100  and  in 
addition  his  permit  may  be  suspended  for  not  more  than  six 
months.     1968-69,  c.  45,  s.  43  (2). 
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71.— (1)  In  this  Part, 

(a)  '  *axle"  means  an  assembly  of  two  or  more  wheels  whose 
centres  are  in  one  transverse  vertical  plane; 

{b)  ''axle  group"  means  an  assemblage  of  any  two  or  more 
consecutive  axle  units  considered  together  in  determin- 
ing their  combined  load  effect; 

(c)  "axle  group  weight' '  means  the  total  weight  transmitted 
to  the  highway  by  an  axle  group; 

(d)  "axle  unit"  means  any  single  axle,  dual  axle  or  triple 
axle; 

(e)  "axle  unit  weight"  means  the  total  weight  transmitted 
to  the  highway  by  an  axle  unit; 

(J)  "Class  A  Highway"  means  a  highway  designated  as 
such  by  the  Minister; 

(g)  '  'Class  B  Highway"  means  a  highway  not  designated  by 
the  Minister  as  a  Class  A  Highway; 

(h)    "dual  axle"  means  any  two  consecutive  axles  whose 
centres  are  more  than  40  inches  apart  and, 
(i)  are  articulated  from  a  common  attachment  to  the 
vehicle,  or 

(ii)  designed  to  equalize  the  load  between  the  two 
axles; 

(i)  '  'single  axle' '  means  one  or  more  axles  whose  centres  are 
included  between  two  parallel  transverse  vertical  planes 
40  inches  apart; 

(j)    "triple  axle"  means  any  three  consecutive  axles,  whose 
consecutive  centres  are  more  than  40  inches  apart  and, 
(i)  are  articulated  from  an  attachment  to  the  vehicle 

common  to  the  consecutive  axles,  or 
(ii)  designed  to  equalize  the  load  between  the  three 
axles.     1970,  c.  74,  s.  9,  part;  1970,  c.  112,  s.  1. 

(2)  The  spacing  between  axles  is  the  shortest  distance  between 
the  centre  of  rotation  of  one  axle  and  the  centre  of  rotation  of  the 
other. 

(3)  For  the  purposes  of  Table  2,  the  axle  spacing  is  the  distance 
measured  between  the  outer  axles  forming  an  axle  unit.  1970, 
c.  74,  s.  9,  part. 


Restrictions         72. — (1)  No  vehicle,  objcct  or  contrivance  for  moving  loads 
weight  that  is  equipped  with  tires  of  less  than  six  inches  in  width  shall  be 

on  tires  operated  or  moved  upon  or  over  any  highway  the  weight  of  which 
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or  the  gross  weight  of  which  exceeds  500  pounds  upon  any  inch  in 
width  of  tire,  roller,  wheel  or  other  object,  and  no  vehicle 
equipped  with  tires  of  six  inches  or  more  in  width,  the  weight  or 
gross  weight  of  which  exceeds  600  pounds  upon  any  inch  in  width 
of  the  tire,  shall  be  so  operated  without  first  obtaining  a  permit  as 
provided  by  section  65. 

(2)  For  the  purpose  of  this  section,  the  width  of  solid  rubber  or  How  width 
pneumatic  tires  shall  be  as  stamped  thereon  by  the  manu-  ^^^'■^^•"^^ 
facturer.     1970,  c.  74,  s.  9,  part. 

73.  Subject  to  the  provisions  of  section  65,  Restriction 

on  weight  of 

(a)  no  vehicle  or  combination  of  vehicles  shall  be  operated  prescribed 
on  a  Class  A  Highway  where  any  axle  unit  weight  or  axle  r^uktions 
group  weight  exceeds  that  prescribed  in  the  regulations  ^.  ^^^  ^ 
for  such  vehicle  or  combination  of  vehicles  or  as  permit- 
ted by  temporary  authority  issued  pursuant  to  clause  6; 

(b)  where  the  regulations  do  not  prescribe  the  axle  unit  temporary 
weights  and  axle  group  weights  in  respect  of  a  particular  ^"^^^^^^^ 
vehicle  or  combination  of  vehicles,  the  owner  may  apply 

to  the  Department  for  a  temporary  authority  permit- 
ting the  operation  of  the  vehicle  or  combination  of 
vehicles  on  a  highway  in  accordance  with  section  74; 

(c)  no  vehicle  or  combination  of  vehicles  shall  be  operated  prescribed 
on  a  highway  where  the  axle  spacings  of  such  vehicle  or  te^mporary 
combination  of  vehicles  are  not  prescribed  in  the  regula-  authority 
tions  and  the  owner  is  not  the  holder  of  the  temporary 
authority  issued  pursuant  to  clause  b;  and 

(d)  the  temporary  authority  issued  pursuant  to  clause  6,  or  production 
a  true  copy  thereof,  shall  whenever  the  vehicle  or  temporary 
combination  of  vehicles  is  on  a  highway  be  carried  by  authority 
the  driver  thereof  or  placed  in  some  readily  accessible 
position  and  shall  be  produced  when  demanded  by  a 
constable  or  an  officer  appointed  for  carrying  out  the 
provisions  of  this  Act  or  The  Public  Commercial  Vehicles  ^qq  ^qjq 
Act.     1970,  c.  74,  s.  9,  paW.  c/375" 

74. — (1)  The  maximum  allowable  axle  unit  weight  shall  be.     Maximum 
(a)    for  a  single  axle,  20,000  pounds;  te^hte' 

(6)    for  a  dual  axle,  that  weight  shown  in  Column  2  opposite 
the  corresponding  axle  spacing  shown  in  Column  1  of 
Table  1; 
(c)    for  a  triple  axle,  that  weight  shown  in  Column  2  opposite 
the  corresponding  axle  spacing  shown  in  Column  1  of 
Table  2. 
(2)  The  axle  unit  weights  and  axle  group  weights  used  in  Application 
respect  of  a  temporary  authority  issued  under  clause  b  of  section  ^  ^^"^"  ^ 
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73  shall  be  based  on  the  lesser  of  the  maximum  axle  unit  weight 
referred  to  in  subsection  1  and  that  derived  from  the  application 
of  the  following  formula: 

Wm  =20  +  2.07  Bn.  -  0.0071  BJ. 

where:    Bm  =  Kh 

Wm  is  the  axle  group  weight  limit 

Bm  is  the  equivalent  base  length  of  the  axle  group 

h  is  the  base  length,  being  the  distance  between  the  extreme 
axle  of  an  axle  group 

K  is  a  parameter  as  defined  by  the  equation 


K  = 


hZPi 


2(N  -1) 

N 


where: 

N  is  the  number  of  axles  in  an  axle  group  (count  2  for  dual 
axle  and  3  for  a  triple  axle) 

Pi  is  the  weight  of  any  individual  axle 

Pm  is  the  weight  of  the  axle  closest  to  the  centre  of  gravity  of 
the  axle  group  load 

Xi  is  the  distance  of  an  axle  load  Pi  from  the  axle  load  Pm- 
This  distance  is  to  be  taken  as  positive  when  measured 
right  of  Pm,  and  negative  when  measured  left  of  Pm. 

I  Xi  I  is  the  absolute  value  of  the  distance  Xi. 
1970,  c.  74,  s.  9,  part. 


Raw  forest 

products 

allowance 

during 

freeze-up 


Definition 


Restriction 


75. — (1)  During  freeze-up  the  maximum  weight  for  a  vehicle 
or  combination  of  vehicles  while  carrying  raw  forest  products  only 
shall  be  110  per  cent  of  that  weight  for  which  the  vehicle  or 
combination  of  vehicles  is  registered  provided  no  axle  unit  weight 
exceeds  by  more  than  10  per  cent  that  weight  prescribed  in  the 
regulations  or  temporary  authority  issued  pursuant  to  clause  6  of 
section  73  for  such  vehicle  or  combination  of  vehicles. 

(2)  For  the  purpose  of  this  section,  "freeze-up"  shall  be  such 
period  of  time  as  designated  by  the  Minister. 

(3)  No  vehicle  or  combination  of  vehicles  shall  be  operated  on  a 
highway  in  excess  of  the  weight  limits  authorized  in  subsection 
1.     1970,  c.  74,  s.  9,  paH. 
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76.  Unless  a  special  permit  has  been  issued  pursuant  to  section   Restriction 
65,  no  vehicle  or  combination  of  vehicles  shall  be  operated  on  a  ci^s  b 
Class  B  Highway  where  the  weight  upon  one  axle  exceeds  18,000   Highway 
pounds  and,  if  the  axles  are  spaced  less  than  eight  feet  apart,  the 
weight  on  one  axle  shall  not  exceed  12,000  pounds.     1970,  c.  74, 
s.  9,  part. 

77. — (1)  No  vehicle  or  combination  of  vehicles  having  a  Prohibition 
permit  issued  under  this  Act,  the  fee  for  which  is  based  upon  the  Srrying 
weight  of  the  vehicle  or  combination  of  vehicles  and  load,  shall  at  '^^^ '"  , 

GXC6SS  01 

any  time  when  on  a  highway  carry  a  load  in  excess  of  that  for  permit 
which  the  permit  was  issued  as  stated  upon  the  permit  and  for 
which  the  fee  therefor  was  estimated. 

(2)  The  permit  issued  for  a  commercial  motor  vehicle  and  for  Production 
every  trailer  drawn  by  it,  or  a  true  copy  thereof,  shall,  whenever  "^  ^^^^^ 
such  vehicle  is  on  a  highway,  be  carried  by  the  driver  thereof  or 
placed  in  some  readily  accessible  position  in  the  vehicle  and  shall 

be  produced  when  demanded  by  a  constable  or  an  officer  appoint- 
ed for  carrying  out  the  provisions  of  this  Act  or  The  Public 
Commercial  Vehicles  Act.  c.375 

(3)  Subsection  2  does  not  apply  when  a  permit  has  been  Exception 
surrendered  for  transfer  of  registration  or  when  such  surrender  is 
required  by  law. 

(4)  During  the  months  of  March  and  April,  commercial  motor  Weight  of 
vehicles  and  trailers,  other  than  public  vehicles  operated  over  or  KcliTnl 
upon  any  portion  of  the  King's  Highway  to  which  the  provisions  Ap"^ 

of  this  subsection  are  declared  to  be  applicable  by  the  Lieutenant 
Governor  in  Council,  or  upon  any  other  highway  not  within  a  city 
or  separated  town,  shall  not  be  loaded  so  that  any  axle  transmits 
to  the  road  a  weight  in  excess  of  10,000  pounds  without  obtaining 
a  permit  as  provided  by  section  65. 

(5)  During  the  months  of  March  and  April,  a  vehicle,  other  idem 
than  a  motor  vehicle  or  trailer,  operated  over  or  upon  any  portion 

of  the  King's  Highway  to  which  the  provisions  of  this  subsection 
are  declared  to  be  applicable  by  the  Lieutenant  Governor  in 
Council  or  upon  any  other  highway  not  within  a  city  or  separated 
town  and  having  a  carrying  capacity  exceeding  one  ton  shall  not 
be  loaded  in  excess  of  250  pounds  upon  any  inch  in  width  of  tire 
without  obtaining  a  permit  as  provided  by  section  65. 

(6)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  1,  4  or  5  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  as  if  he  had  been  convicted  under 
subsection  1  of  section  80  and  in  addition,  if  the  conviction  is  for  a 
contravention  under  subsection  1,  the  Registrar  may  suspend  the 
registration  permit  of  the  vehicle  or  vehicles  involved  and  such 
suspension  shall  continue  until  the  vehicle  has  been  reregistered 

at  the  maximum  gross  weight  allowable  and  the  additional 
registration  fee  has  been  paid. 
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separated 
town 


Extension  of 
period  by 
municipality 


(7)  The  council  of  a  city  or  separated  town  may,  by  by-law, 
declare  the  provisions  of  subsections  4,  5  and  6  to  be  in  force  in 
respect  of  highways  within  the  city  or  separated  town. 

(8)  The  municipal  corporation  or  other  authority  having 
jurisdiction  over  any  highway  may  declare  the  provisions  of 
subsections  4,  5  and  6  to  extend  and  apply  to  highways  under  its 
jurisdiction  during  any  period  of  the  year  or  that  the  provisions  of 
subsections  4  and  5  do  not  apply  to  any  or  all  highways  under  its 
jurisdiction,  but  a  by-law  of  a  municipality  passed  under  this 
subsection  does  not  take  effect  until  it  has  received  the  approval 
of  the  Minister. 


Extension  of 
period  on 
King's 
Highway, 
etc. 


(9)  In  the  case  of  the  King's  Highway  and  highways  in 
territory  without  municipal  organization,  the  Lieutenant  Gover- 
nor in  Council  may  declare  the  provisions  of  subsections  4, 5  and  6 
to  extend  and  apply  during  any  period  of  the  year.  1970,  c.  74, 
s.  9,  part. 


Power  of 
officer  to 
have  load 
weighed 


Measure  of 
axle  spacing 


78. — (1)  Any  constable  or  any  officer  appointed  for  carrying 
out  the  provisions  of  this  Act,  having  reasons  to  believe  that  the 
weight  of  a  vehicle  and  load  is  in  excess  of  that  permitted  by  this 
Act  or  in  excess  of  that  authorized  under  the  permit  issued  for  the 
vehicle,  may  weight  the  same  either  by  means  of  portable  or 
stationary  scales  and  may  require  that  such  vehicle  be  driven  to 
the  nearest  scale  if  they  are  within  a  distance  of  ten  miles  and, 
where  it  is  found  that  the  vehicle  is  carrying  an  excessive  load,  the 
constable  or  officer  may  require  the  driver  to  forthwith  remove  so 
much  of  the  load  as  is  necessary  to  bring  it  within  the  weight  so 
permitted  or  authorized. 

(2)  To  determine  whether  the  weight  of  the  vehicle  and  load  is 
in  excess  of  that  permitted  by  this  Act  or  in  excess  of  that 
authorized  under  the  permit  issued  for  the  vehicle,  the  constable 
or  officer  appointed  for  carrying  out  the  provisions  of  this  Act 
may  conduct  such  examination  as  is  necessary  to  ascertain  the 
distance  between  the  axles  of  the  vehicle  or  combination  of 
vehicles. 


Penalty 


Production 
of  inventory 


(3)  Every  driver  who,  when  so  required  to  proceed  to  a 
weighing  machine,  refuses  or  fails  to  do  so  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $50 
and  not  more  than  $100. 

(4)  When  a  weighing  machine  capable  of  weighing  a  vehicle  is 
distant  more  than  ten  miles  from  the  vehicle,  the  driver  of  the 
vehicle,  in  lieu  of  proceeding  to  a  weighing  machine,  shall  produce 
forthwith  an  inventory  showing  the  true  weight  of  the  vehicle  and 
the  goods  or  load  thereon,  verified  in  writing  by  the  owner  of  the 
vehicle  or  by  a  person  authorized  in  writing  by  the  owner  to  make 
such  verification. 
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(5)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  4  is  guilty  of  an  offence  and  on  summary  conviction  is 
Uable  to  a  fine  of  not  less  than  $50  and  not  more  than  $100.     1970, 
c.  74,  s.  9,  part. 

79.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  by  charts  and  tables  the  weights  in  accord- 
ance with  the  provisions  of  section  74  that  may  be 
transmitted  to  the  highway  by  an  axle  unit,  axle  group, 
vehicle  or  combination  of  vehicles; 

(b)  prescribing  tolerances  with  respect  to  axle  unit  weights; 

(c)  prescribing  markings  to  be  placed  on  vehicles  respecting 
vehicle  registration  and  weights.     1970,  c.  74,  s.  9,  part. 

80. — ( 1 )  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  1  of  section  72,  clause  a  of  section  73,  subsection  3  of 
section  75  or  section  76  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of, 

(a)  50  cents  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  less  than  5,000  pounds; 

(6)  $1  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  5,000  pounds  or  more  but  is  less 
than  10,000  pounds; 

(c)  $2  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  10,000  pounds  or  more  but  is 
less  than  15,000  pounds; 

{d)  $3  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  15,000  pounds  or  more  but  is 
less  than  20,000  pounds; 

(e)  $4  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  20,000  pounds  or  more  but  is 
less  than  30,000  pounds;  and 

(/)  $5  per  hundredweight  or  part  thereof  of  the  weight 
permitted  by  this  Part  and  the  regulations  thereunder 
where  the  overweight  is  30,000  pounds  or  more. 

(2)  Every  person  who  contravenes  clause  c  of  section  73  is  idem 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $100  and  not  more  than  $500. 
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Applicatioi 
of  Part  VI 
or  VII 
after 

March  1st, 
1971 


(3)  Every  person  who  contravenes  clause  d  of  section  73  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $20  and  not  more  than  $50.     1970,  c.  74,  s.  9,  pari. 

81.— (1)  Subject  to  subsection  2,  on  and  after  the  1st  day  of 
March,  1971,  a  vehicle  or  combination  of  vehicles  may  be 
operated  on  a  highway  only  in  accordance  with  and  subject  to  the 
provisions  of  this  Part,  sections  65,  68,  69  and  70  or  of  Part 
VI.     1970,c.  112,s.2. 


Part  VI  (2)  A  vehicle  or  combination  of  vehicles  may  be  operated  in 

nouo  apply     accordance  with  and  subject  to  the  provisions  of  Part  VI  only 
March  31st,     ^util  and  including  the  31st  day  of  March,  1976.     1970,  c.  74,  s.  9, 
part. 


TABLE  1 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

40  or  less 

20,000 

More  than  40  and  less  than  48 

32,000 

48  "       "       "      51 

35,000 

51  "       "       "      54 

35,500 

54  "       "       "      57 

36,000 

57  "       "       "      60 

36,500 

60  "       "       "      63 

37,500 

63  "       "       "      66 

38,000 

66  "       "       "      69 

38,500 

69  "       "       "      72 

39,000 

72  or  more 

40,000 

1970,  c.  112,s.  3,paH. 
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Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

80  or  less 

35,000 

More  than  80  and  less  than     96 

40,000 

96  "       "       ' 

'      111 

44,000 

111  "       "       ' 

'      114 

44,500 

114  "       "       ' 

'      117 

45,000 

117  "       "       ' 

'      120 

45,500 

120  "       "       ' 

'      123 

46,000 

123  "       "       ' 

'      126 

46,500 

126  "       "       ' 

'      129 

47,500 

129  "       "       ' 

'      132 

48,000 

132  "       "       ' 

'      135 

49,000 

135  "       "       ' 

'      138 

49,500 

138  "       "       ' 

'      141 

50,000 

141  "       "       ' 

'      144 

50,500 

144  "       "       ' 

'      147 

51,000 

147  "       "       ' 

'      150 

51,500 

150  "       "       ' 

'      153 

52,500 

153  "       "       ' 

'      156 

53,000 

156  "       "       ' 

'      159 

54,000 

159  "       "       ' 

'      162 

54,500 

162  "       "       ' 

'      165 

55,000 

165  "       "       ' 

'      168 

55,500 

168  "       "       ' 

'      171 

56,000 

171  "       "       ' 

'      174 

56,500 

174  "       "       ' 

'      177 

57,000 

177  "       "       ' 

'      180 

57,500 

180  "       "       ' 

'      183 

58,500 

183  "       "       ' 

'      186 

59,000 

186  "       "       ' 

'      189 

59,500 

189  "       "       ' 

'      192 

59,500 

192  or  more 

60,000 

1970,  c.  112,s.  3,paW. 
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RATE  OF  SPEED 

82. — (1)  No  person  shall  drive  a  motor  vehicle  at  a  greater 
rate  of  speed  than, 

(a)    50  miles  per  hour, 

(i)  on  a  highway  not  within  a  city,  town,  village,  police 

village  or  built-up  area,  or 
(ii)  on  a  highway  designated  by  the  Lieutenant  Gover- 
nor in  Council  as  a  controlled-access  highway  under 
The  Highway  Improvement  Act,  whether  or  not  such 
highway  is  within  a  city,  town,  village,  police 
village  or  built-up  area; 

(6)  subject  to  clause  a,  30  miles  per  hour  on  a  highway 
within  a  city,  town,  village,  police  village  or  built-up 
area; 

(c)  the  maximum  speed  posted  for  the  driving  of  motor 
vehicles  in  a  construction  zone  designated  under  subsec- 
tion 14; 

(d)  20  miles  per  hour  over  a  level  railway  crossing; 

(e)  15  miles  per  hour  if  equipped  wholly  or  in  part  with  solid 
tires; 

(f)  the  speed  limit  prescribed  upon  a  highway  in  accordance 
with  the  provisions  of  subsections  2,  3,  4,  5,  6,  7,  10,  11 
and  12;  or 

{g)  the  speed  limit  prescribed  upon  a  metropolitan  road  in 
accordance  with  section  82  of  The  Municipality  of 
Metropolitan  Toronto  Act.  R.S.O.  1960,  c.  172,  s.  59 
(1);  1961-62,  c.  52,  s.  12  (1);  1962-63,  c.  56,  s.  13  (1); 
1964,  c.  38,  s.  7  (1);  1965,  c.  46,  s.  10  (1,  2);  1967,  c.  35, 
s.9(l). 

(2)  The  council  of  a  city,  town  or  village  and  the  trustees  of  a 
police  village  may  by  by-law  prescribe  a  speed  limit  of  25  miles  per 
hour  for  motor  vehicles  driven  on  any  highway  or  portion  of  a 
highway  under  its  jurisdiction,  and  the  council  of  a  township  or 
county  may  by  by-law  prescribe  a  speed  limit  of  25  miles  per  hour 
for  motor  vehicles  driven  on  highways  under  its  jurisdiction  in 
any  built-up  area  within  the  municipality. 

(3)  The  council  of  a  township  having  a  population  exceeding 
60,000  may  pass  by-laws  designating  any  part  or  parts  of  the 
township  as  a  suburban  district  or  districts  and  prescribing  a 
speed  limit  of  30  miles  per  hour  for  motor  vehicles  driven  on  the 
highways  under  its  jurisdiction  within  such  district  or  districts 
subject  to  any  by-law  decreasing  or  increasing  the  speed  limit 
under  subsection  2,  4  or  6. 
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(4)  The  council  of  a  city,  town,  village  or  township  and  the  in  public 
trustees  of  a  police  village  may  by  by-law  prescribe  a  lower  rate  of  ^^^^^ 
speed  for  motor  vehicles  driven  in  any  public  park  or  exhibition 
ground  than  is  prescribed  in  subsection  1,  but  such  lower  rate  of 
speed  shall  not  be  less  than  15  miles  per  hour.     R.S.O.  1960, 

c.  172,  s.  59  (2-4). 

(5)  The  council  of  a  city,  town  or  village  and  the  trustees  of  a  increase 
police  village  may  by  by-law  prescribe  a  higher  rate  of  speed  for  ^^  ^y-iaw 
motor  vehicles  driven  on  any  highway  or  portion  of  a  highway 
under  its  jursidiction  than  is  prescribed  in  subsection  1,  but  such 
increased  rate  of  speed  shall  not  be  more  than  60  miles  per 

hour.     R.S.O.  1960,  c.  172,  s.  59  (5);  1964,  c.  38,  s.  7  (2). 

(6)  The  council  of  a  township  or  county  may  by  by-law  increase  in 
prescribe  a  higher  rate  of  speed  for  motor  vehicles  driven  on  a  a"Ja,  efc 
highway  or  portion  of  a  highway  under  its  jurisdiction  within  a 
built-up  area  than  is  prescribed  in  subsection  1  or  within  a 
suburban  district  than  is  prescribed  in  such  district  for  motor 
vehicles  driven  on  a  highway  within  a  built-up  area  or  suburban 
district,  but  such  increased  rate  of  speed  shall  not  be  more  than  50 

miles  per  hour.     R.S.O.  1960,  c.  172,  s.  59  (6);  1964,  c.  38,  s.  7  (3). 

(7)  The  council  of  a  township  or  county   may  by  by-law  increase  or 
prescribe  a  lower  or  higher  rate  of  speed  for  motor  vehicles  on  a  towSfp*^^ 
highway  or  portion  of  a  highway  under  its  jurisdiction  that  is  not  and  county 
within  a  built-up  area  or  suburban  district  than  is  prescribed  in 
clause  a  of  subsection  1,  but  such  rate  of  speed  shall  not  be  less 

than  35  miles  per  hour  or  more  than  60  miles  per  hour.     1961-62, 
c.52,s.  12(2);  1964,  c.  38,  s.  7  (4). 

(8)  No  by-law  passed  under  subsection  2,  3,  5,  6,  7  or  12  approval  of 
becomes  effective  until  approved  by  the  Department  and  the  ^^"^^^^ 
highways  or  portions  thereof  affected  by  the  by-law  shall  be 
marked  to  comply  with  the  regulations.     R.S.O.  1960,  c.  172, 

s.  59  (7);  1961-62,  c.  52,  s.  12  (3);  1962-63,  c.  56,  s.  13  (2). 

(9)  The  speed  limits  prescribed  under  this  Act  or  the  regula-  fire 
tions  or  any  by-law  passed  under  this  Act  do  not  apply  to  a  motor  veESeT^"^ 
vehicle  of  a  municipal  fire  department  while  proceeding  to  a  fire  or  and  police 
answering  a  fire  alarm  call  or  to  a  motor  vehicle  operated  by  a 
person  in  the  lawful  performance  of  his  duties  as  a  police 
officer.     R.S.O.  1960,  c.  172,  s.  59  (8);  1962-63,  c.  56,  s.  13  (3). 

(10)  The  Lieutenant  Governor  in  Council  may  make  regula-  in  provincial 
tions  prescribing  a  lower  rate  of  speed  than  50  miles  per  hour  for  ^^^^^ 
motor  vehicles  driven  upon  a  highway  or  any  part  thereof  in  any 
provincial  park.     R.S.O.  1960,  c.  172,  s.  59  (9). 

(11)  The  Lieutenant  Governor  in  Council  may  make  regula-  on  King's 
tions  prescribing  a  higher  or  lower  rate  of  speed  than  the  rate  of  ^'s^way 
speed  prescribed  in  this  Act  or  any  by-law  for  any  class  or  classes 

of  motor  vehicles  upon  the  King's  Highway  or  any  part  thereof 
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whether  or  not  the  King's  Highway  or  the  part  thereof  is  within  a 
city,  town,  village,  police  village  or  built-up  area,  and  such  rate  of 
speed  may  be  different  for  any  period  or  periods  of  the  day  or 
night.     R.S.O.  1960,  c.  172,  s.  59  (10);  1965,  c.  46,  s.  10  (3). 

(12)  The  council  of  a  city,  town  or  village  or  the  trustees  of  a 
police  village  may  by  by-law, 

(a)  designate  a  portion  of  a  highway  under  its  jurisdiction 
that  adjoins  the  entrance  to  or  the  exit  from  a  school  and 
that  is  within  a  distance  of  500  feet  along  the  highway  in 
either  direction  beyond  the  limits  of  the  land  used  for 
the  purposes  of  the  school;  and 

(b)  prescribe  a  rate  of  speed  of  25  miles  per  hour  for  motor 
vehicles  driven  upon  the  portion  of  a  highway  so 
designated  on  days  on  which  school  is  regularly  held 
and  prescribe  the  time  between  the  hours  of  8.00  a.m. 
and  5.00  p.m.  at  which  such  speed  limit  is  effective. 
1962-63,  c.  56,  s.  13(4). 

(13)  Where  a  by-law  is  passed  under  subsection  2, 3, 4, 5, 6, 7  or 
12  or  a  regulation  is  made  under  subsection  10  or  1 1,  or  a  by-law  is 
passed  under  section  82  of  The  Municipality  of  Metropolitan 
Toronto  Act,  the  rates  of  speed  prescribed  in  subsection  1  do  not 
apply  to  the  highway  or  portion  of  the  highway  affected  by  the 
by-law  or  regulation.  R.S.O.  1960,  c.  172,  s.  59  (11);  1961-62, 
c.  52,  s.  12  (4);  1962-63,  c.  56,  s.  13  (5). 

(14)  The  Minister  may  designate  any  part  of  the  King's 
Highway  as  a  construction  zone,  and  every  construction  zone 
shall  be  marked  by  signs  in  accordance  with  the  regulations. 
1967,  c.  35,  s.  9  (2),  part;  1968-69,  c.  45,  s.  44  (1). 

(15)  Signs  posting  the  maximum  speeds  at  which  motor  vehi- 
cles may  be  driven  in  a  construction  zone  may  be  erected  in 
accordance  with  the  regulations  by  an  official  of  the  Department 
of  Highways.     1967,  c.  35,  s.  9  (2),  part. 

Penalty  (16)  Evcry  pcrsou  who  contravenes  any  of  the  provisions  of 

this  section  or  any  by-law  or  regulation  made  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable,  where 
the  rate  of  speed  at  which  the  motor  vehicle  was  driven, 

(a)  is  less  than  10  miles  per  hour  over  the  maximum  speed 
limit,  to  a  fine  of  $2  for  each  mile  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit; 

(6)  is  10  miles  per  hour  or  more  but  less  than  20  miles  per 
hour  over  the  maximum  speed  limit,  to  a  fine  of  $3  for 
each  mile  per  hour  that  the  motor  vehicle  was  driven 
over  the  maximum  speed  limit; 

(c)  is  20  miles  per  hour  or  more  but  less  than  30  miles  per 
hour  over  the  maximum  speed  limit,  to  a  fine  of  $4  for 
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each  mile  per  hour  that  the  motor  vehicle  was  driven 
over  the  maximum  speed  limit;  and 

(d)  is  30  miles  per  hour  or  more  over  the  maximum  speed 
limit,  to  a  fine  of  $5  for  each  mile  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit. 
1968-69  ,  c.  45,  s.  44  (2). 

(17)  Where  a  provincial  judge  has  convicted  a  person  for  a  Suspension 
contravention  of  any  provision  of  this  section  and  has  determined  ^[^^'^^"^^ 
that  the  person  convicted  was  driving  at  a  rate  of  speed  of  30  or  conviction 
more  miles  per  hour  greater  than  the  maximum  speed  limited,  he 
may  suspend  the  driver's  licence  of  such  person  for  a  period  of  not 
more  than  30  days.     1968,  c.  50,  s.  15. 

83.  Every  person  is  guilty  of  the  offence  of  driving  carelessly  Careless 
who  drives  a  vehicle  on  a  highway  without  due  care  and  attention  ^"^'"s 
or  without  reasonable  consideration  for  other  persons  using  the 
highway  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500  or  to  imprisonment  for  a  term 

of  not  more  than  six  months,  or  to  both,  and  in  addition  his  licence 
or  permit  may  be  suspended  for  a  period  of  not  more  than  two 
years.     1968-69,  c.  45,  s.  45. 

84.  The  municipal  corporation  or  other  authority  having  Regulations 
jurisdiction  over  the  highway  and,  in  the  case  of  a  provincial  i^^ed"on 
highway  or  a  highway  in  territory  without  municipal  organiza-  bridges 
tion,  the  Lieutenant  Governor  in  Council  may  make  regulations 
limiting  any  vehicle  passing  over  a  bridge  to  a  speed  of  not  less 

than  5  miles  per  hour,  and  notice  of  the  limit  of  speed  fixed  by  such 
regulation,  legibly  printed,  shall  be  posted  up  in  a  conspicuous 
place  at  each  end  of  the  bridge.     R.S.O.  1960,  c.  172,  s.  61  (1). 

85.  No  motor  vehicle  shall  be  driven  on  a  highway  at  such  a  Unneces- 
slow  rate  of  speed  as  to  impede  or  block  the  normal  and  reasonable  driving^ 
movement  of  traffic  thereon  except  when  such  slow  rate  of  speed  prohibited 
is  necessary  for  safe  operation  having  regard  to  all  the  circum- 
stances.    R.S.O.  1960,  c.  172,  s.  62  (1). 

PART  IX 

RULES  OF  THE  ROAD 

86.  Where  a  constable  or  other  police  officer  considers  it  Direction 

,  ,  of  traffic  by 

reasonably  necessary,  constable 

(a)    to  ensure  orderly  movement  of  traffic;  or 
(6)    to  prevent  injury  or  damage  to  persons  or  property;  or 
(c)    to  permit  proper  action  in  an  emergency, 

he  may  direct  traffic  according  to  his  discretion,  notwithstanding 
the  provisions  of  this  Part,  and  every  person  shall  obey  his 
directions.     1960-61,  c.  34,  s.  7. 
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87.  Subject  to  sections  88  and  90,  a  driver  or  operator  of  a 
vehicle  approaching  an  intersection  shall  yield  the  right  of  way  to 
a  vehicle  that  has  entered  the  intersection  from  a  different 
highway  and,  when  two  vehicles  enter  an  intersection  from 
different  highways  at  approximately  the  same  time,  the  driver  or 
operator  on  the  left  shall  yield  the  right  of  way  to  the  vehicle  on 
the  right.     R.S.O.  1960,  c.  172,  s.  63. 


Stop  at 
through 
highway 


88.  The  driver  or  operator  of  a  vehicle  or  car  of  an  electric 
railway, 

(a)  upon  approaching  a  stop  sign  at  an  intersection,  shall 
bring  the  vehicle  or  car  to  a  full  stop  at  a  clearly  marked 
stop  line  or,  if  none,  then  immediately  before  entering 
the  nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection;  and 

(b)  upon  entering  the  intersection,  shall  yield  the  right  of 
way  to  traffic  in  the  intersection  or  approaching  the 
intersection  on  another  highway  so  closely  that  it 
constitutes  an  immediate  hazard  and  having  so  yielded 
the  right  of  way  may  proceed  with  caution  and  the 
traffic  approaching  the  intersection  on  another  highway 
shall  yield  the  right  of  way  to  the  vehicle  so  proceeding 
in  the  intersection.     R.S.O.  1960,  c.  172,  s.  64. 


Stop  signs, 
erection 
at  inter- 
sections 


89.  In  addition  to  stop  signs  required  at  intersections  on 
through  highways, 

(a)  the  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  approved  by  the  Department 
provide  for  the  erection  of  stop  signs  at  intersections  on 
highways  under  its  jurisdiction;  and 

(6)  the  Lieutenant  Governor  in  Council  may  by  regulation 
designate  intersections  on  the  King's  Highway  at  which 
stop  signs  shall  be  erected, 

and  every  sign  so  erected  shall  comply  with  the  regulations  of  the 
Department.     R.S.O.  1960,  c.  172,  s.  65. 


Yield 
right-of- 
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Approval 
of^  signs 


90. — (1)  The  driver  or  operator  of  a  vehicle  or  car  of  an 
electric  railway  approaching  a  yield  right-of-way  sign  shall  slow 
down  to  a  speed  reasonable  for  the  existing  conditions  or  shall  stop 
if  necessary  as  provided  in  clause  a  of  section  88  and  shall  yield  the 
right  of  way  to  traffic  in  the  intersection  or  approaching  on  the 
intersecting  highway  so  closely  that  it  constitutes  an  immediate 
hazard  and  having  so  yielded  may  proceed  with  caution. 

(2)  No  yield  right-of-way  sign  shall  be  erected  without  the 
approval  of  the  Department  and  every  sign  so  erected  shall 
comply  with  the  regulations  of  the  Department.  R.S.O.  1960, 
c.  172,  s.  66. 
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91.  The  driver  or  operator  of  a  vehicle  about  to  enter  or  cross  a  Right  of  '-^ 

highway  from  a  private  road  or  driveway  shall  yield  the  right  of  2ring        /^^*<- 
way  to  all  vehicles  approaching  on  the  highway.     R.S.O.  1960,  highway  s  {^^  ^ 

/^o         ^-7  o  ^  >   from  private         ^    J       1*^ 

C.  172,  S.  67.  road 

92.— (1)  Subject  to  subsection  2,  when  a  pedestrian  crossing  a  Pedestrian 
roadway  within  a  pedestrian  crossover,  SS^oT' 

(a)    is  upon  the  half  of  the  roadway  upon  which  a  vehicle  or 

street  car  is  travelling;  or 
ih)    is  upon  half  of  the  roadway  and  is  approaching  the  other 

half  of  the  roadway  on  which  a  vehicle  or  street  car  is 

approaching  so  closely  to  the  pedestrian  crossover  as  to 

endanger  him, 

the  driver  of  such  vehicle  or  street  car  shall  yield  the  right  of  way 
to  the  pedestrian  by  slowing  down  or  stopping  if  necessary. 

(2)  When  a  vehicle  or  street  car  is  stopped  at  a  pedestrian  where 
crossover,  the  driver  of  any  other  vehicle  or  street  car  overtaking  Jtopped  at 


the  stopped  vehicle  or  street  car  shall  bring  the  vehicle  or  street  pedestrian 

crossover 

car  to  a  full  stop  before  entering  the  crossover  and  shall  yield  the 
right  of  way  to  a  pedestrian, 

(a)  who  is  within  the  crossover  upon  the  half  of  the  roadway 
upon  which  the  vehicle  or  street  car  is  stopped;  or 

(6)  who  is  within  the  crossover  and  is  approaching  such  half 
of  the  roadway  from  the  other  half  of  the  roadway  so 
closely  to  the  vehicle  or  street  car  that  he  is  in  danger  if 
the  vehicle  or  street  car  were  to  proceed. 

(3)  When  a  vehicle  or  street  car  is  approaching  a  pedestrian  Passing 
crossover  and  is  within  100  feet  thereof,  the  driver  of  any  other  !i!3iid£ 
vehicle  or  street  car  approaching  from  the  rear  shall  not  overtake  ]fjjthm 
and  pass  such  vehicle  or  street  car.  of  pedestrian 

crossover 

(4)  No  pedestrian  shall  leave  the  curb  or  other  place  of  safety  Duties  oi 
at  a  pedestrian  crossover  and  walk  or  run  into  the  path  of  a  vehicle  p®^^^^"*" 
or  street  car  that  is  so  close  that  it  is  impracticable  for  the  driver  of 

the  vehicle  or  street  car  to  yield  the  right  of  way.     1964,  c.  38,  s.  8, 
ipari. 

(5)  The  part  of  every  municipal  by-law  that  provides  for  the  By-laws 
regulation  of  traffic  by  means  of  pedestrian  crossovers  is  revoked  "^^^^^^^ 
on  the  day  this  section  comes  into  force.     1964,  c.  38,  s.  8,  pari. 

93. — (1)  The  driver  or  operator  of  a  vehicle  intending  to  turn  Turns, 
to  the  right  into  an  intersecting  highway  shall  approach  such  [i^ersections 
intersection  and  turn  as  closely  as  practicable  to  the  right  curb  or 
edge  of  the  roadway. 

(2)  The  driver  or  operator  of  a  venicle  within  an  intersection  left  at 
intending  to  turn  to  the  left  across  the  path  of  any  vehicle  ^'^^^''s^*'^*''^ 
approaching  from  the  opposite  direction  shall  not  make  such  left 
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turn  until  he  has  afforded  a  reasonable  opportunity  to  the  driver 
or  operator  of  such  other  vehicle  to  avoid  a  collision.  R.S.O. 
1960,  c.  172,8.68(1,2). 

(3)  The  driver  or  operator  of  a  vehicle  intending  to  turn  to  the 
left  into  an  intersecting  highway  at  an  intersection  where  traffic  is 
permitted  to  move  in  both  directions  on  each  highway  entering 
the  intersection  shall  approach  such  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  the  left  turn  shall 
be  made  by  passing  to  the  right  of  such  centre  line  where  it  enters 
the  intersection,  and  upon  leaving  the  intersection  by  passing  to 
the  right  of  and  as  closely  as  practicable  to  the  centre  line  of  the 
highway  then  entered.  R.S.O.  1960,  c.  172,  s.  68  (3);  1968,  c.  50, 
s.  16(1). 

(4)  The  driver  or  operator  of  a  vehicle  intending  to  turn  to  the 
left  from  a  highway  designated  for  use  of  one-way  traffic  into  an 
intersecting  highway  on  which  traffic  is  permitted  to  move  in 
both  directions  shall  approach  the  intersection  as  closely  as 
practicable  to  the  left  curb  or  edge  of  the  roadway  and  on  entering 
the  intersection  shall  pass  to  the  right  of  and  as  closely  as 
practicable  to  the  centre  line  of  the  highway  being  entered  where 
it  enters  the  intersection.  R.S.O.  1960,  c.  172,  s.  68  (4);  1968, 
c.  50,  s.  16  (2). 

(5)  The  driver  or  operator  of  a  vehicle  intending  to  turn  to  the 
left  from  a  highway  on  which  traffic  is  permitted  to  move  in  both 
directions  into  an  intersecting  highway  designated  for  the  use  of 
one-way  traffic  shall  approach  the  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  on  entering  the 
intersection  the  left  turn  shall  be  made  by  passing  as  closely  as 
practicable  to  the  left  hand  curb  or  edge  of  the  roadway  designat- 
ed for  the  use  of  one-way  traffic. 

(6)  The  driver  or  operator  of  a  vehicle  intending  to  turn  to  the 
left  from  a  highway  designated  for  use  of  one-way  traffic  into  an 
intersecting  highway  designated  for  use  of  one-way  traffic  shall 
approach  the  intersection  as  closely  as  practicable  to  the  left-hand 
curb  or  edge  of  the  roadway  and  on  entering  the  intersection  the 
left  turn  shall  be  made  by  passing  as  closely  as  practicable  to  the 
left-hand  curb  or  edge  of  the  roadway  being  entered.  R.S.O. 
1960,  c.  172,  s.  68  (5,  6). 

(7)  The  provisions  of  subsections  1,  2,  3,  4,  5  and  6  are  subject 
to  clause  c  of  section  103.     1968,  c.  50,  s.  16  (3). 

94. — (1)  The  driver  or  operator  of  a  vehicle  upon  a  highway 
before  turning  to  the  left  or  right  at  any  intersection  or  into  a 
private  road  or  driveway  or  from  one  lane  for  traffic  to  another 
lane  for  traffic  or  to  leave  the  roadway  shall  first  see  that  such 
movement  can  be  made  in  safety,  and  if  the  operation  of  any  other 
vehicle  may  be  affected  by  such  movement  shall  give  a  signal 
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plainly  visible  to  the  driver  or  operator  of  such  other  vehicle  of  the 
intention  to  make  such  movement.  R.S.O.  1960,  c.  172,  s.  69  ( 1) ; 
1966,  c.  64,  s.  13. 

(2)  The  driver  or  operator  of  a  vehicle  parked  or  stopped  on  the  Signal  when 
highway  before  setting  the  vehicle  in  motion  shall  first  see  that  j?om"^ 
the  movement  can  be  made  in  safety,  and,  if  in  turning  the  vehicle  parked 
the  operation  of  any  other  vehicle  may  be  affected  by  such  ^^'  ^°" 
movement,  shall  give  a  signal  plainly  visible  to  the  driver  or 
operator  of  such  other  vehicle  of  the  intention  to  make  such 
movement.     1960-61,  c.  34,  s.  8  (1). 

(3)  The  signal  required  in  subsections  1  and  2  shall  be  given  Mode  of 
either  by  means  of  the  hand  and  arm  in  the  manner  herein  tlfrn^"'"^ 
specified  or  by  a  mechanical  or  electrical  signal  device  as  de- 
scribed in  subsection  5.     R.S.O.  1960,  c.  172,  s.  69  (2);  1960-61, 

c.  34,  s.  8  (2). 

(4)  When  the  signal  is  given  by  means  of  the  hand  and  arm,  the  How  to 
driver  or  operator  shall  indicate  his  intention  to  turn,  manually 

(a)  to  the  left,  by  extending  the  hand  and  arm  horizontally 
and  beyond  the  left  side  of  the  vehicle;  or 

(b)  to  the  right,  by  extending  the  hand  and  arm  upward  and 
beyond  the  left  side  of  the  vehicle. 

(5)  A  mechanical  or  electrical  signal  device  shall  clearly  indi-  Require- 
cate  the  intention  to  turn,  shall  be  visible  and  understandable  ^|naiiing 
during  day-time  and  night-time  from  the  front  and  from  the  rear  device 
of  the  vehicle  for  a  distance  of  100  feet,  and  shall  be  self-illuminat- 
ed when  used  at  any  time  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise.     R.S.O.  1960,  c.  172,  s.  69  (3,  4). 

(6)  No  person  while  operating  or  in  control  of  a  vehicle  upon  a  signalling 
highway  shall  actuate  the  mechanical  or  electrical  device  referred  ?o  be?sed 
to  in  subsection  5  for  any  purpose  other  than  to  indicate  a  ^^^y  ^^^  . 

purpose  of 

movement  referred  to  in  subsection  1  or  2.     1968,  c.  50,  s.  17.         indicating 

turn 

(7)  The  driver  or  operator  of  a  vehicle  upon  a  highway  before  Signal  for 
stopping  or  suddenly  decreasing  the  speed  of  the  vehicle,  if  the  ^*^p 
operation  of  any  other  vehicle  may  be  affected  by  such  stopping 

or  decreasing  of  speed,  shall  give  a  signal  plainly  visible  to  the 
driver  or  operator  of  such  other  vehicle  of  the  intention  to  stop  or 
decrease  speed, 

(a)    by  means  of  the  hand  and  arm  extended  downward  manually 
beyond  the  left  side  of  the  vehicle;  or 

(6)    by  means  of  a  stop  lamp  or  lamps  on  the  rear  of  the  signalling 
vehicle  which  shall  emit  a  red  or  yellow  light  and  which  ^^^'^^ 
shall  be  actuated  upon  application  of  the  service  or  foot 
brake  and  which  may  or  may  not  be  incorporated  with 
one  or  more  rear  lamps.     R.S.O.  1960,  c.  172,  s.  69  (5). 
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95.  No  driver  or  operator  of  a  vehicle  upon  a  highway  shall 
turn  the  vehicle  so  as  to  proceed  in  the  opposite  direction  when, 

(a)  upon  a  curve  where  traffic  approaching  the  vehicle  from 
either  direction  cannot  be  seen  by  the  driver  of  the 
vehicle  within  a  distance  of  500  feet; 

(6)  on  a  railway  crossing  or  within  100  feet  of  a  railway 
crossing; 

(c)  upon  an  approach  to  or  near  the  crest  of  a  grade  where 
the  vehicle  cannot  be  seen  by  the  driver  of  another 
vehicle  approaching  from  either  direction  within  500 
feet;  or 

(d)  within  500  feet  of  a  bridge,  viaduct  or  tunnel  where  the 
driver's  view  is  obstructed  within  such  distance. 
1960-61,c.  34,s.  9. 
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96. — (1)  In  this  section,  "intersection"  includes  any  portion 
of  a  highway  distinctly  indicated  as  a  crossing  place  for  pedestri- 
ans by  lines  or  other  markings  on  the  surface  of  the  highway. 

(2)  Green  arrow,  green,  amber  and  red  lights  may  be  used  for 
signal-light  traffic  control  systems  and  such  lights  shall  be 
arranged  vertically  in  the  following  order  commencing  at  the 
bottom,  green  arrow,  green,  amber  and  red. 

(3)  When  a  green  signal-light  is  shown  at  an  intersection,  the 
driver  or  operator  of  a  vehicle  or  car  of  an  electric  railway  that  is 
approaching  the  intersection  and  facing  such  light  may  proceed 
across  the  intersection  or  turn  left  or  right.     R.S.O.  1960,  c.  172, 

s.  70  (1-3). 

(4)  When  a  green  light  illuminated  by  rapid  intermittent 
flashes  is  shown  at  an  intersection,  the  driver  or  operator  of  a 
vehicle  or  car  of  an  electric  railway  that  is  approaching  the 
intersection  and  facing  such  light  may,  notwithstanding  subsec- 
tion 2  of  section  93,  proceed  across  the  intersection  or  turn  left  or 
right.     1968,  c.  50,  s.  18(1). 

(5)  When  a  red  signal-light  is  shown  at  an  intersection,  every 
driver  or  operator  of  a  vehicle  or  car  of  an  electric  railway  that  is 
approaching  the  intersection  and  facing  such  light  shall  bring  his 
vehicle  or  car  to  a  full  stop  at  a  clearly  marked  stop  line  or,  if  none, 
then  immediately  before  entering  the  nearest  crosswalk  or,  if 
none,  then  immediately  before  entering  the  intersection,  and  shall 
not  proceed  until  a  green  light  is  shown,  provided  that  the  driver 
or  operator  may  turn  to  the  right  after  bringing  the  vehicle  or  car 
to  a  full  stop.     R.S.O.  1960,  c.  172,  s.  70  (4). 

(6)  When  an  amber  signal-light  is  shown  at  an  intersection,  the 
driver  or  operator  of  a  vehicle  or  car  of  an  electric  railway  that  is 
approaching  the  intersection  and  facing  such  light  shall  bring  his 
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vehicle  or  car  to  a  full  stop  at  a  clearly  marked  stop  line  or,  if  none, 
then  immediately  before  entering  the  nearest  crosswalk  or,  if 
none,  then  immediately  before  entering  the  intersection,  provided 
that,  where  any  such  vehicle  or  car  cannot  be  brought  to  such  a 
stop  in  safety,  it  may  be  driven  cautiously  across  the 
intersection.     1960-61,  c.  34,  s.  10  (2). 

(7)  Where  a  red  signal-light  illuminated  by  rapid  intermittent  Hashing 
flashes  is  shown  at  an  intersection,  the  driver  or  operator  of  a  ""^^ 
vehicle  or  car  of  an  electric  railway  that  is  approaching  the 
intersection  and  facing  such  light  shall  bring  his  vehicle  or  car  to  a 

full  stop  at  a  clearly  marked  stop  line  or,  if  none,  then  immedi- 
ately before  entering  the  nearest  crosswalk  or,  if  none,  then 
immediately  before  entering  the  intersection,  and,  upon  entering 
the  intersection,  shall  yield  the  right  of  way  to  traffic  in  the 
intersection  or  approaching  the  intersection  on  another  highway 
so  closely  that  it  constitutes  an  immediate  hazard  and  having  so 
yielded  the  right  of  way  may  proceed  with  caution  and  the  traffic 
approaching  the  intersection  on  another  highway  shall  yield  the 
right  of  way  to  the  vehicle  so  proceeding  in  the  intersec- 
tion.    1960-61,  c.  34,  s.  10  (3). 

(8)  When  an  amber  light  illuminated  by  rapid  intermittent  flashing 
flashes  is  shown  at  the  intersection,  the  driver  or  operator  of  a  ^"^^^^ 
vehicle,  or  a  car  of  an  electric  railway,  which  is  approaching  the 
intersection  and  facing  such  light,  may  proceed  through  the 
intersection  only  with  caution. 

(9)  When  a  red  signal-light  with  a  green  arrow  is  shown  at  an  green 
intersection,  the  driver  or  operator  of  a  vehicle,  or  a  car  of  an  ^"°* 
electric  railway,  which  is  approaching  the  intersection  and  facing 
such  light,  may  proceed  with  caution  into  the  intersection  only  to 
make  the  movement  indicated  by  such  arrow,  but  shall  yield  the 
right  of  way  to  pedestrians  and  other  traffic  lawfully  using  the 
intersection.     R.S.O.  1960,  c.  172,  s.  70  (7,  8). 

( 1 0)  When  under  this  section  the  driver  or  operator  of  a  vehicle  Turns 

or  car  of  an  electric  railway  is  permitted  to  turn  left  or  right,  such  pedistriln 
driver  or  operator  shall  yield  the  right  of  way  to  pedestrians  and  "g^t  of  way 
other  traffic  lawfully  within  the  intersection  and  to  pedestrians 
lawfully  within  a  crosswalk.     R.S.O.   1960,  c.  172,  s.  70  (9); 
1960-61,  c.  34,  s.  10(4). 

(11)  The  provisions  of  this  section  are  subject  to  any  sign  Rules 
forbidding  a  left  or  right  turn  or  both  that  is  conspicuously  posted  si'gnlaV'' 
at  any  intersection,  and  the  driver  of  a  vehicle  shall  obey  such  intersections 
sign.     1966,  c.  64,  s.  14. 

(12)  Subject  to  subsection  13,  a  pedestrian  approaching  and  Pedestrian 
facing  a  green  light  at  an  intersection  may  proceed  across  the  ^^^n^ 
roadway,  provided  that,  where  markings  upon  the  roadway  ^^^"^^ 
indicate  the  portion  of  the  roadway  to  be  used  by  pedestrian 
traffic,  the  pedestrian  shall  proceed  within  the  marked  portion. 
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(13)  A  pedestrian  approaching  and  facing  a  green  Ught  il- 
luminated by  rapid  intermittent  flashes  at  an  intersection  shall 
not  proceed  across  the  roadway  except  in  accordance  with 
subsection  15.     1968,  c.  50,  s.  18  (2). 

(14)  When  a  red  or  amber  signal-light  is  shown  at  an  intersec- 
tion, a  pedestrian  approaching  such  intersection  and  facing  such 
light  shall  not  enter  the  roadway  until  a  green  light  is  shown. 
1960-61,  c.  34,  s.  10  (6),  part. 

(15)  Notwithstanding  subsection  12, 

(a)  when  a  ''walk"  pedestrian  control  signal  is  shown,  a 
pedestrian  facing  the  signal  may  proceed  across  the 
roadway  in  the  direction  of  the  signal  and  while  so 
proceeding  across  the  roadway  has  the  right  of  way  over 
all  vehicles; 

(b)  when  a  "wait"  or  "don't  walk"  pedestrian  control  signal 
is  shown, 

(i)  a  pedestrian  facing  the  signal  shall  not  commence 
to  cross  the  roadway  until  a  "walk"  pedestrian 
control  signal  is  shown, 
(ii)  a  pedestrian  proceeding  across  the  roadway  when  a 
"wait"  or  "don't  walk"  signal  is  shown  after  he 
entered  the  roadway  shall  quickly  proceed  across 
the  roadway  and  has  a  right  of  way  for  that  purpose 
over  all  vehicles.     R.S.O.  1960,  c.  172,  s.  70  (13). 

(16)  The  "walk",  "wait"  and  "don't  walk"  pedestrian  control 
signals  referred  to  in  subsection  15  may  be  shown  by  symbols  as 
prescribed  by  the  regulations.     1970,  c.  74,  s.  5. 

(17)  Every  signal-light  traffic  control  system  shall  consist  of 
sets  of  green,  amber  and  red  or  green  arrow,  green,  amber  and  red 
signal-lights,  each  of  which  sets  shall  be  mounted  on  or  suspended 
from  or  by  means  of  a  bracket  or  extended  arm  attached  to  a  post 
or  other  standard  located  to  the  right  side  of  the  roadway  used  by 
the  traffic  controlled  by  it  and  to  the  side  of  the  intersecting 
roadway  that  is  remote  from  such  traffic  as  it  approaches,  and  the 
lower  portion  of  each  of  such  sets  shall  be  not  less  than  nine  feet 
from  the  level  of  the  roadway,  provided  that,  where  any  such 
system  is  installed  at  an  intersection  other  than  an  intersection 
where  two  highways  cross,  the  arrangement  of  the  lights  shall 
comply  as  nearly  as  possible  with  the  provisions  of  this  subsec- 
tion.    R.S.O.  1960,  c.  172,  s.  70  (14);  1964,  c.  38,  s.  9. 

(18)  No  signal-light  traffic  control  system  shall  be  operated  in 
such  a  manner  as  to  show  green  and  amber  signal-lights 
simultaneously.     1960-61,  c.  34,  s.  10  (6),  part,  amended. 

(19)  A  signal-light  traffic  control  system  may  be  erected  and 
maintained  at  a  place  other  than  an  intersection,  in  which  event 
the  provisions  of  this  section,  except  those  that  by  their  nature 
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can  have  no  appHcation,  are  appUcable,  and  any  stop  required 
shall  be  made  at  a  sign  or  marking  on  the  roadway  indicating 
where  the  stop  shall  be  made  or,  in  the  absence  of  any  such  sign  or 
marking,  at  the  signal. 

(20)  No  signal-light  traffic  control  system  shall  be  erected  idem 
unless  the  approval  of  the  Department  has  been  obtained. 

(21)  Additional  signal-lights  may  be  installed  with  the  appro v-  idem 
al  of  the  Department  for  use  in  conjunction  with  any  signal-light 
traffic  control  system.     R.S.O.  1960,  c.  172,  s.  70  (15-17). 

97.  Any  vehicle  proceeding  upon  a  roadway  at  less  than  the  Driving  on 
normal  speed  of  traffic  at  the  time  and  place  and  under  the  muiti-iane° 
conditions  then  existing  shall  when  practicable  be  driven  in  the  highway 
right  hand  lane  then  available  for  traffic  or  as  close  as  practicable 
to  the  right  hand  curb  or  edge  of  the  roadway  except  when 
overtaking  and  passing  another  vehicle  proceeding  in  the  same 
direction  or  when  preparing  for  a  left  turn  at  an  intersection  or 
into  a  private  road  or  driveway.     1962-63,  c.  56,  s.  14. 

98. — (1)  Where  a  person  in  charge  of  a  vehicle  on  a  highway  Passing, 
meets  another  vehicle,  he  shall  turn  out  to  the  right  from  the  meeting 
centre  of  the  roadway,  allowing  to  the  vehicle  so  met  one-half  of  °^^^^^ 
the  roadway  free,  but  this  does  not  apply  to  a  vehicle,  road-build- 
ing machine  or  apparatus  while  engaged  in  the  construction, 
maintenance  or  making  of  a  highway. 

(2)  Where  a  person  in  charge  of  a  vehicle  on  a  highway  meets  a  Vehicles 
person  travelling  upon  a  bicycle  or  tricycle,  the  person  in  charge  of  bicycles, 
the  vehicle  shall  allow  the  person  travelling  on  the  bicycle  or  ^^^ 
tricycle  sufficient  room  on  the  roadway  to  pass. 

(3)  Where  a  person  in  charge  of  a  vehicle  or  on  horseback  on  a  Vehicles  or 
highway  is  overtaken  by  a  vehicle  or  horseman  travelling  at  a  overtaken 
greater  speed,  the  person  so  overtaken  shall  turn  out  to  the  right  ^^  ^^^^'"^ 
and  allow  such  vehicle  or  horseman  to  pass. 

(4)  Any  person  so  overtaking  another  vehicle  or  horseman  Vehicles  or 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a  overtaking 
collision  with  the  vehicle  or  horseman  overtaken,  and  the  person  ^^^ers 
overtaken  is  not  required  to  leave  more  than  one-half  of  the 
roadway  free. 

(5)  Where  a  person  on  a  bicycle  or  a  tricycle  on  a  highway  is  Bicycles  or 
overtaken  by  a  vehicle  or  horseman  travelling  at  a  greater  speed,  overtaken 
the  person  so  overtaken  shall  turn  out  to  the  right  and  allow  such  oJ^^o^r^e-^^ 
vehicle  or  horseman  to  pass  and  the  person  so  overtaking  amen 
bicycle  or  tricycle  shall  turn  out  to  the  left  so  far  as  may  be 
necessary  to  avoid  a  collision. 

(6)  Where  one  vehicle  is  met  or  overtaken  by  another,  if  by  Driver 
reason  of  the  weight  of  the  load  on  either  of  the  vehicles  so  meeting  Jurn  out^is 
or  on  the  vehicle  so  overtaken  the  driver  finds  it  impracticable  to  *^  ^^^p 
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turn  out,  he  shall  immediately  stop,  and,  if  necessary  for  the 
safety  of  the  other  vehicle  and  if  required  so  to  do,  he  shall  assist 
the  person  in  charge  thereof  to  pass  without  damage. 

(7)  No  person  in  charge  of  a  vehicle  shall  pass  or  attempt  to 
pass  another  vehicle  going  in  the  same  direction  on  a  highway 
unless  the  roadway, 

(a)  in  front  of  and  to  the  left  of  the  vehicle  to  be  passed  is 
safely  free  from  approaching  traffic;  and 

(6)  to  the  left  of  the  vehicle  passing  or  attempting  to  pass  is 
safely  free  from  overtaking  traffic.  R.S.0. 1960,  c.  172, 
s.71. 

99.  No  vehicle  shall  be  driven  or  operated  to  the  left  of  the 
centre  of  a  roadway  designed  for  one  or  more  lines  of  traffic  in  each 
direction, 

(a)  when  approaching  the  crest  of  a  grade  or  upon  a  curve  in 
the  roadway  or  within  100  feet  of  a  bridge,  viaduct  or 
tunnel  where  the  driver's  view  is  obstructed  within  such 
distance  as  to  create  a  hazard  in  the  event  another 
vehicle  might  approach  from  the  opposite  direction;  or 

(6)  when  approaching  within  100  feet  of  a  level  railway 
crossing, 

but  this  section  does  not  apply  to  a  highway  designated  for  the  use 
of  one-way  traffic  or  to  a  highway  divided  into  clearly  marked 
lanes  where  there  are  more  such  lanes  for  traffic  in  one  direction 
than  in  the  other  direction.  R.S.0. 1960,  c.  172,  s.  72;  1966,  c.  64, 
s.  15;  1968-69,  c.  45,  s.  49. 
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100. — ( 1)  Notwithstanding  section  98  and  subject  to  subsec- 
tion 2,  the  driver  of  a  motor  vehicle  may  overtake  and  pass  to  the 
right  of  another  vehicle  only  under  the  following  conditions, 

(a)  when  the  vehicle  overtaken  is  making  or  about  to  make 
a  left  turn  or  its  driver  has  signalled  his  intention  to 
make  a  left  turn;  or 

(6)  upon  a  highway  with  unobstructed  pavement  of  suffi- 
cient width  for  two  or  more  lines  of  vehicles  in  each 
direction;  or 

(c)  upon  a  highway  designated  for  the  use  of  one-way  traffic 
only.     R.S.0.  1960,  c.  172,  s.  73  (1);  1960-61,  c.  34,  s.  11 

(1). 

(2)  The  driver  of  a  motor  vehicle  shall  not  overtake  and  pass  to 
the  right  of  another  vehicle  where  such  movement  cannot  be 
made  in  safety  and  in  no  event  shall  a  driver  make  such  movement 
by  driving  off  the  roadway.     R.S.0.  1960,  c.  172,  s.  73  (2). 
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101.  For  the  purposes  of  sections  102  and  103,  ''designated"  interpre- 
means  designated  by  the  Minister  or  by  any  person  authorized  by  *^***^" 
him  to  make  such  designation  or  designated  by  by-law  of  a 
municipality,  approved  by  the  Department.     R.S.O.  1960, 

c.  172,  s.  74. 

102.  Where  a  highway  has  been  designated  for  the  use  of  Highway 
one-way  traffic  only  and  official  signs  have  been  erected  accord-  for  oneway 
ingly,  vehicles  shall  be  driven  only  in  the  direction  so  designat-  ^^^^^^^ 
ed.  ^  R.S.O.  1960,  c.  172,  s.  75. 

103.  Where  a  highway  has  been  divided  into  clearly  marked  where 
lanes  for  traffic,  Sl^^Jjy 

(a)    a  vehicle  shall  be  driven  as  nearly  as  may  be  practicable  '"  ^  ^"^ 
entirely  within  a  single  lane  and  shall  not  be  moved  from 
such  lane  until  the  driver  has  first  ascertained  that  such 
movement  can  be  made  with  safety; 

(6)  in  the  case  of  a  highway  that  is  divided  into  three  lanes,  a 
vehicle  shall  not  be  driven  in  the  centre  lane  except  when 
overtaking  and  passing  another  vehicle  where  the  road- 
way is  clearly  visible  and  the  centre  lane  is  clear  of  traffic 
within  a  reasonable  safe  distance,  or  in  preparation  for  a 
left  turn,  or  where  such  centre  lane  is  at  the  time 
designated  for  the  use  of  traffic  moving  in  the  direction 
in  which  the  vehicle  is  proceeding  and  official  signs  are 
erected  to  indicate  such  designation; 

(c)  any  lane  may  be  designated  for  slowly  moving  traffic  or 
traffic  moving  in  a  particular  direction  provided  that 
'  official  signs  are  erected  to  indicate  such  designation, 
and,  notwithstanding  section  93,  where  a  highway  is  so 
designated  the  driver  of  every  vehicle  shall  obey  the 
direction  on  the  official  signs.  R.S.O.  1960,  c.  172, 
s.  76;  1968,  c.  50,  s.  19. 

104.  Where  a  highway  is  divided  into  two  separate  roadways.  Moving  from 
no  person  shall  operate  or  drive  a  vehicle  or  lead,  ride  or  drive  an  foadway  on 
animal,  divided 

highways 

(a)  along  or  on  such  highway  except  on  the  roadway  on  the 
right-hand  side,  having  regard  to  the  direction  in  which 
the  vehicle  is  being  operated  or  driven  or  the  animal  is 
being  led,  ridden  or  driven;  or 

(b)  from  one  roadway  to  the  other  roadway  except  where  a 
crossing  is  provided.     1964,  c.  38,  s.  10. 

105. — ( 1)  The  driver  or  operator  of  a  motor  vehicle  shall  not  Headway 
follow  another  vehicle  more  closely  than  is  reasonable  and  Jeffder 
prudent  having  due  regard  for  the  speed  of  such  vehicle  and  the 
traffic  on  and  the  conditions  of  the  highway. 
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Headway 
for  com- 
mercial 
vehicles 


(2)  The  driver  or  operator  of  a  commercial  motor  vehicle  when 
driving  on  a  highway  outside  of  a  city,  town  or  village  shall  not 
follow  within  200  feet  of  another  commercial  motor  vehicle,  but 
this  shall  not  be  construed  to  prevent  one  commercial  motor 
vehicle  overtaking  and  passing  another  such  vehicle.  R.S.O. 
1960,  c.  172,  s.  78. 


Fire 

department 

vehicle, 

etc., 

approaching 


Following 
fire 

department 
vehicle 


106. — (1)  The  driver  of  a  vehicle,  upon  the  approach  of  an 
ambulance,  fire  or  police  department  vehicle  or  public  utility 
emergency  vehicle,  upon  which  a  bell  or  siren  is  sounding  or  a 
lamp  located  on  the  roof  of  the  vehicle  is  producing  intermittent 
flashes  of  red  light,  shall  immediately  bring  such  vehicle  to  a 
standstill  as  near  as  is  practicable  to  the  right-hand  curb  or  edge  of 
the  roadway  and  parallel  therewith  and  clear  of  any  intersec- 
tion.    R.S.O.  1960,  c.  172,  s.  79  (1);  1968-69,  c.  45,  s.  51. 

(2)  No  driver  of  a  vehicle  shall  follow  a  fire  department  vehicle 
when  responding  to  an  alarm  at  a  distance  of  less  than  500 
feet.     R.S.O.  1960,  c.  172,  s.  79  (2). 


Towing  of 

Eersons  on 
icycles, 
toboggans, 
etc.. 
prohibited 


107.  No  driver  of  a  vehicle  or  street  car  shall  permit  any 
person  riding  upon  a  bicycle,  coaster,  roller  skates,  skis,  toboggan, 
sled  or  toy  vehicle  to  attach  the  same  or  himself  to  the  vehicle  or 
street  car.     R.S.O.  1960,  c.  172,  s.  80. 


Only  one 
vehicle  to 
be  drawn  on 
highway 


108.  No  person  shall  drive  on  a  highway  a  motor  vehicle  other 
than  a  commercial  motor  vehicle,  that  is  drawing  more  than  one 
vehicle.     1967,  c.  35,  s.  11. 


Crowding 

driver's 

seat 


Vehicles 
required  to 
stop  at 
railway 
crossing 
signal 


109.  No  person  shall  operate  a  motor  vehicle  with  persons  or 
property  in  the  front  or  driver's  seat  so  placed  as  to  interfere  with 
the  proper  management  or  control  of  the  motor  vehicle.  R.S.O. 
1960,  c.  172,  s.  81. 

1 10.  When  the  driver  of  a  vehicle  is  approaching  a  railway 
crossing  at  a  time  when  a  clearly  visible  electrical  or  mechanical 
signal  device  or  a  flagman  is  giving  warning  of  the  approach  of  a 
railway  train,  he  shall  stop  the  vehicle  not  less  than  15  feet  from 
the  nearest  rail  of  the  railway  and  shall  not  proceed  until  he  can  do 
so  safely.     R.S.O.  1960,  c.  172,  s.  82. 


Driving  of 
vehicles 
under 
crossing 


prohibited 


111.  No  person  shall  drive  a  vehicle  through,  around  or  under 
a  crossing  gate  or  barrier  at  a  railway  crossing  while  the  gate  or 
barrier  is  closed  or  is  being  opened  or  closed.     R.S.O.  1960,  c.  172, 

s.  83. 


Opening 
of^  doors  of 
motor 
vehicles 


112.  No  person  shall, 

(a)  open  the  door  of  a  motor  vehicle  on  a  highway  without 
first  taking  due  precautions  to  ensure  that  his  act  will 
not  interfere  with  the  movement  of  or  endanger  any 
other  person  or  vehicle;  or 
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(6)  leave  a  door  of  a  motor  vehicle  on  a  highway  open  on  the 
side  of  the  vehicle  available  to  moving  traffic  for  a 
period  of  time  longer  than  is  necessary  to  load  or  unload 
passengers.     R.S.O.  1960,  c.  172,  s.  84. 

1 13. — ( 1)  Where  a  person  in  charge  of  a  vehicle  or  on  a  bicycle  Require- 
or  tricycle  or  on  horseback  or  leading  a  horse  on  a  highway  ^p^proacwSg 
overtakes  a  street  car  or  a  car  of  an  electric  railway,  operated  in  or  standing 

1  •    1     •  •  /.  1       streetcar 

near  the  centre  of  the  roadway,  which  is  stationary  for  the 
purpose  of  taking  on  or  discharging  passengers,  he  shall  not  pass 
the  car  or  approach  nearer  than  six  feet  measured  back  form  the 
rear  or  front  entrance  or  exit,  as  the  case  may  be,  of  the  car  on  the 
side  on  which  passengers  are  getting  on  or  off  until  such  passen- 
gers have  got  on  or  got  safely  to  the  side  of  the  street,  as  the  case 
may  be,  but  this  subsection  does  not  apply  where  a  safety  zone 
has  been  set  aside  and  designated  by  a  by-law  passed  under 
paragraph  1 1 1  of  subsection  1  of  section  354  of  The  Municipal  Act.  c.  284 

(2)  No  person  in  charge  of  a  vehicle,  or  on  a  bicycle  or  tricycle.  Prohibition 
or  on  horseback  or  leading  a  horse,  overtaking  a  street  car  or  the  ^reet^c^rT^ 
car  of  an  electric  railway,  operated  in  or  near  the  centre  of  the  on  left-iiand 
roadway,  which  is  stationary  or  in  motion,  shall  pass  on  the  left 
side  of  such  car,  having  reference  to  the  direction  in  which  such 
car  is  travelling,  but  this  subsection  does  not  apply  to  a  vehicle 
belonging  to  a  municipal  fire  department  while  proceeding  to  a 
fire  or  answering  a  fire  alarm  call  or  where  the  street  car  or  car  of 
an  electric  railway  is  being  operated  on  a  highway  designated  for 
the  use  of  one-way  traffic.     R.S.O.  1960,  c.  172,  s.  86  (1,  2). 


114.  Every  person  having  the  control  or  charge  of  a  motor  Approaching 
vehicle  on  a  highway,  when  approaching  a  horse  or  other  animal  driven  ^^ 
that  is  drawing  a  vehicle  or  being  driven,  led  or  ridden,  shall  Worses,  etc. 
operate,  manage  and  control  the  motor  vehicle  in  such  manner  as 

to  exercise  every  reasonable  precaution  to  prevent  the  frightening 
of  the  horse  or  other  animal  and  to  ensure  the  safety  and 
protection  of  any  person  driving,  leading  or  riding  upon  the  horse 
or  other  animal  or  being  in  any  vehicle  drawn  by  the  horse  or  other 
animal.     R.S.O.  1960,  c.  172,  s.  87  (1). 

115.  When  on  a  highway  at  any  time  when  lighted  lamps  are  Use  of 
required  to  be  displayed  on  vehicles,  the  driver  of  a  motor  vehicle  KaX^ 
equipped  with  multiple  beam  headlamps  shall  use  the  lower  or 
passing  beam  when, 

(a)    approaching  an  oncoming  vehicle  within  500  feet;  or 

{h)  following  another  vehicle  within  200  feet,  .except  when 
in  the  act  of  overtaking  and  passing.  R.S.O.  1960, 
c.  172,  s.  88;  1965,  c.  46,  s.  11. 

1 16. — (1)  No  person  shall  park,  stand  or  stop  a  vehicle  on  a  Parking  on 
roadway,  '""^"^^^ 
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(a)  when  it  is  practicable  to  park,  stand  or  stop  the  vehicle 
off  the  roadway;  or 

(6)  when  it  is  not  practicable  to  park,  stand  or  stop  the 
vehicle  off  the  roadway  unless  a  clear  view  of  the  vehicle 
and  of  the  roadway  for  at  least  400  feet  beyond  the 
vehicle  may  be  obtained  from  a  distance  of  at  least  400 
feet  from  the  vehicle  in  each  direction  upon  the  high- 
way. 

(2)  Subsection  1  does  not  apply  to  a  roadway  within  a  city, 
town  or  village,  and  the  provisions  of  subsection  1  with  respect  to 
parking,  standing  or  stopping  do  not  apply  to  a  portion  of  a 
roadway  in  respect  of  which  a  by-law  passed  by  the  council  of  a 
township  or  county  or  by  the  trustees  of  a  police  village  prohibit- 
ing or  regulating  parking,  standing  or  stopping  on  the  roadway,  as 
the  case  may  be,  is  in  force.     1965,  c.  46,  s.  12  (1). 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prohibiting  or  regulating  the  parking,  standing  or  stopping 
of  vehicles  upon  a  highway  or  any  part  of  a  highway  or  upon  any 
class  or  classes  thereof. 

(4)  The  part  of  every  municipal  by-law  that  is  inconsistent 
with  or  has  the  same  effect  as  a  regulation  made  under  subsection 
3  is  revoked  on  the  day  the  regulation  comes  into  force.  1965, 
c.  46,  s.  12  (2). 

(5)  Whenever  a  constable  or  an  officer  appointed  for  carrying 
out  the  provisions  of  this  Act  finds  a  vehicle  on  a  highway  in 
contravention  of  the  provisions  of  this  section  or  the  regulations, 
he  may  move  the  vehicle  or  require  the  driver  or  operator  or  other 
person  in  charge  of  the  vehicle  to  move  it. 

(6)  The  provisions  of  this  section  do  not  apply  to  the  driver  or 
operator  of  a  vehicle  that  is  so  disabled  while  on  a  highway  that  it 
is  impossible  to  avoid  temporarily  a  contravention  of  such 
provisions.     R.S.O.  1960,  c.  172,  s.  89  (4,  5). 

(7)  No  person  shall  park  or  stand  a  vehicle  on  a  highway  unless 
he  has  taken  such  action  as  may  be  reasonably  necessary  in  the 
circumstances  to  prevent  the  vehicle  from  moving  or  being  set  in 
motion.     R.S.O.  1960,  c.  172,  s.  89  (6);  1965,  c.  46,  s.  12  (3). 

(8)  Every  commercial  motor  vehicle,  when  on  a  highway 
outside  a  city,  town  or  village  at  any  time  when  lighted  lamps  are 
required  to  be  displayed  on  vehicles,  shall  be  equipped  with  a 
sufficient  number  of, 

(a)  flares,  lamps  or  lanterns  that  have  been  approved  by  the 
Department,  capable  of  continuously  producing  two 
warning  lights,  each  visible  from  a  distance  of  a  least  500 
feet  for  a  period  of  at  least  eight  hours;  or 

(6)  portable  reflectors  that  have  been  approved  by  the 
Department.  R.S.O.  1960,  c.  172,  s.  89  (7);  1965,  c.  46, 
s.  12(4). 
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(9)  When  any  commercial  motor  vehicle  or  trailer  is  disabled  Flares  on 
during  the  period  when  lighted  lamps  are  required  to  be  displayed  commercial 
on  vehicles  and  the  vehicle  cannot  immediatley  be  removed  from  "^^}P\ 

.  vehicle  or 

the  roadway  outside  a  city,  town  or  village,  the  driver  or  other  trailer 
person  in  charge  of  the  vehicle  shall  cause  such  flares,  lamps  or 
lanterns  to  be  lighted,  and  shall  cause  them  or  portable  reflectors 
approved  by  the  Department  to  be  placed  and  maintained  on  the 
highway  until  such  time  as  lighted  lamps  are  not  required  to  be 
displayed  on  vehicles  or  the  removal  of  the  vehicle,  one  at  a 
distance  of  approximately  100  feet  in  advance  of  the  vehicle  and 
one  at  a  distance  of  approximately  100  feet  to  the  rear  of  the 
vehicle.     R.S.O.  1960,  c.  172,  s.  89  (8);  1965,  c.  46,  s.  12  (5). 

(10)  Notwithstanding  the  other  provisions  of  this  section,  no  yehicies 
person  shall  park  or  stand  a  vehicle  on  a  highway  in  such  a  manner  wu5i  t7a?f?c 
as  to  interfere  with  the  movement  of  traffic  or  the  clearing  of  snow 

from  the  highway. 

(11)  The  provisions  of  subsection  10  with  respect  to  parking  or  Application 
standing  in  such  a  manner  as  to  interfere  with  the  movement  of  wiSe  by-^' 
traffic  or  with  the  clearing  of  snow  from  the  highway  do  not  apply  i^w  in  force 
to  a  portion  of  a  highway  in  respect  of  which  a  municipal  by-law 
prohibiting  or  regulating  parking  or  standing  in  such  a  manner  as 

to  interfere  with  traffic  or  with  the  clearing  of  snow  from  the 
highway,  as  the  case  may  be,  is  in  force.     1965,  c.  46,  s.  12  (6). 

(12)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
this  section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $5  and  not  more  than  $50. 
1968-69,  c.  45,  s.  55. 

(13)  A  constable  or  an  officer  appointed  for  the  carrying  out  of  Powers  of 
the  provisions  of  this  Act,  upon  discovery  of  any  vehicle  parked  or  remove '^  ^° 
standing  in  contravention  of  subsection  10  or  of  a  municipal  vehicle 
by-law,  may  cause  it  to  be  moved  or  taken  to  and  placed  or  stored 

in  a  suitable  place  and  all  costs  and  charges  for  removing,  care  and 
storage  thereof,  if  any,  are  a  lien  upon  the  vehicle,  which  may  be 
enforced  in  the  manner  provided  by  section  48  of  The  Mechanic's 
Lien  Act.     R.S.O.  1960,  c.  172,  s.  89  (11);  1965,  c.  46,  s.  12(7).      c.267        ' 

1 17. — (1)  No  person  shall  drive  a  motor  vehicle  on  a  highway  Racine 
in  a  race  or  on  a  bet  or  wager.     R.S.O.  1960,  c.  172,  s.  91  (1).         °"  ^^^"^^^ 

(2)  Every  person  who  contravenes  any  of  the  provisions  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to  both, 
and  in  addition  his  licence  may  be  suspended  for  a  period  of  not 
more  than  two  years.     1968-69,  c.  45,  s.  57. 

118.  No  person  shall  race  or  drive  furiously  any  horse  or  other  Horse  racing 
animal  on  a  highway.     R.S.O.  1960,  c.  172,  s.  92  (1).  ^^  ^^^"^^^ 
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119.  The  driver  of , 

(a)  a  motor  vehicle  having  a  seating  capacity  for  ten  or  more 
persons,  when  transporting  children  to  and  from  school; 
or 

(6)    a  public  vehicle, 

upon  approaching  on  a  highway  a  railway  crossing  that  is  not 
protected  by  gates  or  railway  crossing  signal  lights  or  unless 
otherwise  directed  by  a  flagman,  shall  stop  such  vehicle  not  less 
than  15  feet  from  the  nearest  rail  of  the  railway  and,  having 
stopped,  shall  look  in  both  directions  along  the  track  and  open  a 
door  of  the  vehicle  and  listen  for  any  approaching  train  and,  when 
it  is  safe  to  do  so,  shall  cross  the  railway  track  in  a  gear  that  he  will 
not  need  to  change  while  crossing  the  track  and  he  shall  not 
change  gears  while  crossing.  R.S.O.  1960,  c.  172,  s.  93  (1);  1964, 
c.  38,s.  11. 

120. — (1)  In  subsections  2  to  5,  "school  bus"  means  a  motor 
vehicle  used  for  the  transportation  of  children  to  and  from  school 
that, 

(a)  bears  on  the  rear  thereof  the  words  ''do  not  pass  when 
signals  flashing";  and 

(6)  is  equipped  with  two  red  signal-lights  on  the  rear  thereof 
and  two  red  signal-lights  on  the  front  thereof, 

as  required  by  the  regulations.  1960-61,  c.  34,  s.  12,  part; 
1961-62,  c.  52,  s.  13  (1);  1966,  c.  64,  s.  17  (1). 

(2)  Where  a  school  bus  is  stopped  on  a  highway  or  part  of  a 
highway  on  which  the  maximum  speed  limit  is  greater  than  35 
miles  per  hour  for  the  purpose  of  receiving  or  discharging  school 
children,  the  driver  of  a  vehicle, 

(a)  when  overtaking  a  school  bus  on  which  the  words  "do 
not  pass  when  signals  flashing"  are  marked  and  two  red 
signal-lights  are  illuminated  by  intermittent  flashes; 
and 

(6)  when  meeting  on  such  a  highway,  other  than  a  highway 
with  a  median  strip,  a  school  bus  on  the  front  of  which 
two  red  signal-lights  are  illuminated  with  intermittent 
flashes, 

shall  stop  the  vehicle  before  reaching  the  school  bus  and  shall  not 
proceed  until  the  school  bus  resumes  motion  or  the  signal-lights 
are  no  longer  operating.  1966,  c.  64,  s.  17  (2),  part;  1968-69,  c.  45, 
S.60. 

(3)  The  driver  of  such  a  school  bus  upon  a  highway  or  part  of  a 
highway  on  which  the  maximum  speed  limit  is  greater  than  35 
miles  per  hour,  when  he  is  about  to  stop  the  school  bus  for  the 
purpose  of  receiving  or  discharging  school  children,  shall  actuate 
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the  signal-lights  and  shall  continue  them  in  operation  while 
stopped  for  such  purpose  and,  in  the  case  of  such  a  highway  that 
does  not  have  separate  roadways,  until  those  children  who  of 
necessity  must  cross  the  highway  have  completed  the 
crossing.     1966,  c.  64,  s.  17  (2),  part. 

(4)  The  council  of  a  defined  city  under  Part  IV  of   The  Aopiication 
Secondary  Schools  and  Boards  of  Education  Act,  the  council  of  a  tionslaiid 
municipality  in  the  school  division  under  the  jurisdiction  of  The  mlTn-cT*^'" 
Ottawa  Board  of  Education,  and  the  council  of  the  Regional  paiities 
Corporation  under  The  Regional  Municipality  of  Ottawa-Carleton 

Act  in  relation  to  highways  under  its  jurisdiction  in  such  school  ^.^425/407' 
division,  and  the  council  of  an  area  municipality  and  of  the 
Metropolitan  Corporation  under  The  Municipality  of  Metropoli- 
tan Toronto  Act  may  provide  by  by-law  that  subsections  2  and  3  c.  295 
do  not  apply  to  the  highways  under  its  jurisdiction.     1968,  c.  50, 
S.20. 

(5)  The  words  on  a  school  bus  ''do  not  pass  when  signals  Markings 
flashing"  shall  be  covered  or  concealed  when  the  school  bus  is  cSv^ered 
being  operated  upon  a  highway  for  purposes  other  than  the  no^t^JIsed\o 
transportation  of  children  to  or  from  school.     1960-61,  c.  34,  s.  12,  transport 
part;  1961-62,  c.  52,  s.  13  (5). 


children 


(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 

J.-    „„  re  school 

tlOnS,  buses 

(a)  respecting  the  operation  of  vehicles  or  any  class  or  type 
thereof  used  for  transporting  children  to  and  from 
school  and  operated  by  or  under  contract  with  a  school 
board  or  other  authority  in  charge  of  a  school; 

(b)  prescribing  the  type,  design  and  colour  of  school  buses  or 
any  class  thereof  and  the  markings  to  be  displayed 
thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  such  vehicles 
or  any  class  or  type  thereof  and  prescribing  the  stand- 
ards and  specifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  such  vehicles 
or  any  class  or  type  thereof  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  such  vehicles  or  any  class  or 
type  thereof.     1960-61,  c.  34,  s.  12,  part. 

121.  No  person,  while  on  the  roadway,  shall.  Soliciting 

(a)  solicit  a  ride  from  the  driver  of  a  motor  vehicle  other  prohibiteii 
than  a  public  passenger  conveyance;  or 

(b)  stop  or  attempt  to  stop  a  motor  vehicle  for  the  purpose 
of  selling  or  offering  to  sell  any  commodity  or  service  to 
the  driver  or  any  other  person  in  the  motor  vehicle. 
R.S.O.  1960,  c.  172,8.95(1). 
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Bicycle 
riders,  etc., 
clinging  to 
vehicles 


Person  on 
bicycle 


122. — (1)  A  person  riding  upon  a  bicycle,  a  coaster,  roller 
skates,  skis,  a  toboggan,  a  sled  or  a  toy  vehicle  shall  not  attach  it 
or  them  or  himself  to  a  vehicle  or  street  car  on  a  roadway. 

(2)  No  person  riding  on  a  bicycle  designed  for  carrying  one 
person  only  shall  carry  any  other  person  thereon.  R.S.O.  1960, 
c.  172,  s.  96. 


Persons 
clinging  to 
vehicles 


(3)  No  person  shall  attach  himself  to  the  outside  of  a  vehicle  or 
street  car  on  a  roadway  for  the  purpose  of  being  drawn  along  the 
roadway.     1968,  c.  50,  s.  21. 


Duties  of 
pedestrian 
when  walk- 
ing along 
highway 


123.  Where  sidewalks  are  not  provided  on  a  highway,  a 
pedestrian  walking  along  the  highway  shall  walk  on  the  left  side 
thereof  facing  oncoming  traffic  and,  when  walking  along  the 
roadway,  shall  walk  as  close  to  the  left  edge  thereof  as 
le.     1966,  c.  64,  s.  18. 


Littering 
highway 
prohibited 


124.  Every  person  who  throws  or  deposits  or  causes  to  be 
deposited  any  glass,  nails,  tacks  or  scraps  of  metal  or  any  rubbish, 
refuse,  waste  or  litter  upon,  along  or  adjacent  to  a  highway, 
except  in  receptacles  provided  for  the  purpose,  is  guilty  of  the 
offence  of  littering  the  highway.     1968-69,  c.  45,  s.  62. 


Signs  and 
markings 


Signs  to  be 
obeyed 


125. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  providing  for  the  erection  of  signs  and  the  placing  of 
markings  on  any  highway  or  any  type  or  class  thereof,  and 
prescribing  the  types  of  such  signs  and  markings  and  the  location 
on  the  highway  of  each  type  of  sign  and  marking.  1964,  c.  38, 
s.  12. 

(2)  Every  driver  or  operator  of  a  vehicle  shall  obey  the 
instructions  or  directions  indicated  on  any  sign  so  erected. 
R.S.O.  1960,  c.  172,  s.  99  (2). 


Tunnels, 
regulations 


126. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)    designating  any  part  of  a  highway  as  a  tunnel; 

(6)    providing  for  the  erection  of  signs  and  the  placing  of 
markings, 
(i)  on  any  highway  approaching  any  part  of  a  highway 

designated  as  a  tunnel, 
(ii)  on  any  part  of  a  highway  designated  as  a  tunnel, 

and  prescribing  the  types  of  such  signs  and  markings 
and  the  location  of  each  type  of  sign  and  marking; 

(c)  prohibiting  or  regulating  the  use  of  that  part  of  the 
highway  designated  as  a  tunnel  by  pedestrians,  animals 
or  any  class  or  classes  of  vehicles; 
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(d)  prohibiting  or  regulating  the  transportation  of  explo- 
sives and  dangerous  materials  or  any  class  thereof  by  a 
vehicle  on  that  part  of  a  highway  designated  as  a  tunnel. 

(2)  Every  driver  or  operator  of  a  vehicle  shall  obey  the  Signs 
instructions  or  directions  indicated  on  any  sign  so  erected.     1968,  obeyed 
c.  50,  s.  22. 

127.  Every  person  who  wilfully  removes,  defaces  or  in  any  Defacing  or 
manner  interferes  with  any  notice  or  obstruction  lawfully  placed  noS  w 
on  a  highway  is  guilty  of  an  offence  and  on  summary  conviction  is  obstructions 
liable  to  a  fine  of  not  less  than  $100  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both.     1968-69,  c.  45,  s.  63. 

128. — (1)  The  Lieutenant  Governor  in  Council  may  make  orV<> '"^ 
regulations  prohibiting  or  regulating  the  use  of  any  part  of  the  of^partfor 
King's  Highway  by  pedestrians  or  animals  or  any  class  or  classes  J^jng's 

of  vehicles.       1968-69,  C.  45,  S.  64.  pedestrians, 

etc. 

(2)  The  council  of  a  municipality  may  by  by-law  prohibit  Prohibiting 
pedestrians  or  the  use  of  bicycles  or  animals  on  any  highway  or  etcrorf' 
portion  of  a  highway  under  its  jurisdiction  on  which  the  max-  J-"{J^^p^^ 
imum  speed  limit  is  50  miles  per  hour  or  more.     1968,  c.  50,  s.  23. 

129. — (1)  Where  an  aircraft  has  made  an  emergency  landing  Removal  of 
on  a  highway,  the  pilot,  if  he  is  physically  capable,  shall,  within  a  fromfoad- 
reasonable  time,  remove  it  or  cause  it  to  be  removed  from  the  ^^^  ^^^^^ 

'  emergency 

roadway.  landing 

(2)  No  aircraft  shall  be  driven  or  drawn  along  a  highway  unless  Aircraft 
the  aircraft  and  the  movement  thereof  comply  with  the  provisions  mentaiong 
of  this  Act  respecting  vehicles  and  the  movement  thereof  on  a  gufj^^t^o 
highway.     1967,  c.  35,  s.  12.  Act^^'' 

130.  No  driver  of  a  motor  vehicle  to  which  a  house  trailer  or  Riding  in 
boat  trailer  is  attached  shall  operate  such  motor  vehicle  on  a  boar^'^ 
highway  if  the  trailer  is  occupied  by  any  person.     1968,  c.  50,  ^^Sited 
s.  24,  part.  ^'"^  '  ' 

131.  No  person  shall  operate  a  vehicle  commonly  known  as  an  Air 

air  cushioned  vehicle  on  a  highway.     1970,  c.  74,  s.  6.  veSeT"^ 


prohibited 
on  highways 


PARTX 


CIVIL  ACTIONS 


132. — (1)  The  owner  of  a  motor  vehicle  is  liable  for  loss  or  Liability  for 
damage  sustained  by  any  person  by  reason  of  negligence  in  the  Sm^e 
operation  of  the  motor  vehicle  on  a  highway  unless  the  motor 
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Consent  of 


vehicle  was  without  the  owner's  consent  in  the  possession  of  some 
person  other  than  the  owner  or  his  chauffeur,  and  the  driver  of  a 
motor  vehicle  not  being  the  owner  is  liable  to  the  same  extent  as 
the  owner.     R.S.O.  1960,  c.  172,  s.  105  (1). 

(2)  Where  a  motor  vehicle  is  leased,  the  consent  of  the  lessee  of 
the  motor  vehicle  to  the  operation  or  possession  thereof  by  some 
person  other  than  the  lessee  shall,  for  the  purposes  of  subsection  1, 
be  deemed  to  be  the  consent  of  the  owner  of  the  motor 
vehicle.     1966,  c.  64,  s.  20  (1). 


Liability 
for  injury 
to  passengers 


(3)  Notwithstanding  subsection  1,  the  owner  or  driver  of  a 
motor  vehicle,  other  than  a  vehicle  operated  in  the  business  of 
carrying  passengers  for  compensation,  is  not  liable  for  any  loss  or 
damage  resulting  from  bodily  injury  to,  or  the  death  of  any  person 
being  carried  in,  or  upon,  or  entering,  or  getting  on  to,  or  alighting 
from  the  motor  vehicle,  except  where  such  loss  or  damage  was 
caused  or  contributed  to  by  the  gross  negligence  of  the  driver  of 
the  motor  vehicle.  R.S.O.  1960,  c.  172,  s.  105  (2);  1966,  c.  64, 
s.  20  (2). 


Onus  of 

disproving 

negligence 


1 33. — ( 1 )  When  loss  or  damage  is  sustained  by  any  person  by 
reason  of  a  motor  vehicle  on  a  highway,  the  onus  of  proof  that  the 
loss  or  damage  did  not  arise  through  the  negligence  or  improper 
conduct  of  the  owner  or  driver  of  the  motor  vehicle  is  upon  the 
owner  or  driver. 


\.pplicatic 
)f  section 


Application 


(2)  This  section  does  not  apply  in  case  of  a  collision  between 
motor  vehicles  or  between  motor  vehicles  and  cars  of  electric  or 
steam  railways  or  other  motor  vehicles  running  only  on  stationary 
rails  on  the  highway  nor  to  an  action  brought  by  a  passenger  in  a 
motor  vehicle  in  respect  of  any  injuries  sustained  by  him  while  a 
passenger.     R.S.O.  1960,  c.  172,  s.  106. 


Services  of 
notice  or 
process  on 
non- 
residents 


134.  The  use  of  a  highway  within  Ontario  by  any  person  not 
resident  in  Ontario  operating  or  responsible  for  the  operation  of  a 
motor  vehicle  within  Ontario  shall,  by  virtue  of  the  right  of  user 
conferred  by  this  Act,  be  deemed  to  constitute  the  Registrar  an 
agent  of  such  person  for  the  service  of  notice  or  process  in  an 
action  in  Ontario  arising  out  of  a  motor  vehicle  accident  in 
Ontario  in  which  such  person  is  involved,  subject  to  the  following 
conditions: 


Service  of 
notice,  etc. 


1.  Such  notice  or  process  may  be  served  by  leaving  a  copy 
thereof  with  or  at  the  office  of  the  Registrar,  together 
with  a  bond  in  form  and  by  sureties  approved  by  the 
Registrar  in  the  sum  of  $200  conditioned  on  the  failure 
of  the  plaintiff  to  prevail  in  the  action  for  the  purpose  of 
reimbursing  the  defendant  for  the  expenses  necessarily 
incurred  by  him  in  defending  the  action  in  Ontario. 
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2.    Such  service  is  sufficient  service  if  notice  of  such  service  Sufficiency 
and  a  copy  of  the  notice  or  process  are  forthwith  sent  by  °^^^^^^ 
registered  mail  to  the  defendant  and  the  defendant's 
return  receipt  is  filed  with  the  registrar  or  clerk  of 
the    court    in    which    the    action    or    proceeding    is 
brought.     R.S.O  1960,  c.  172,  s.  107. 


PART  XI 

APPROVAL  OF  MUNICIPAL  BY-LAWS 

135. — (1)  Every  provision  of  a  municipal  by-law  passed  by  Municipal 
the  council  of  a  municipality,  a  board  of  commissioners  of  police  app^oTed 
or  the  trustees  of  a  police  village  for, 

(a)    regulating  traffic  on  the  highways;  or 

(6)    regulating  noise,  fumes  or  smoke  created  by  the  opera- 
tion of  motor  vehicles  on  the  highways;  or 

(c)    prohibiting  or  regulating  the  operation  of  motor  vehicles 
or  any  type  or  class  thereof  on  the  highways, 

that  is  inconsistent  with  this  Act,  is  deemed  to  be  repealed  and 
hereafter  all  by-laws  passed  for  any  of  the  purposes  mentioned  in 
clauses  a,  b  and  c  shall  not  become  operative  until  approved  by  the 
Department. 

(2)  Any  by-law  for  regulating  traffic  on  highways  that  is  Approval 
submitted  to  the  Department  for  approval  may  be  approved  in  hy-fawfn 
whole  or  in  part  and,  where  part  of  a  by-law  is  approved  only,  that  )^hoie  or 
part  shall  become  operative.  '"  ^^^ 

(3)  The  Department  may  withdraw  its  approval  to  any  by-law  withdrawal 
or  any  part  thereof  by  notice  sent  by  registered  mail  to  the  clerk  of  bylSep^?- 
the  municipality  and  such  by-law  or  part  thereof  shall  be  deemed  "^^nt 

to  be  repealed  twenty-one  days  after  the  sending  of  the  no- 
tice.    R.S.O.  1960,  c.  172,  s.  108. 


PART  XII 

SUSPENSION  FOR  FAILURE  TO  PAY  JUDGMENTS 

136.    In  this  Part,  interpre- 

tation 

(a)  "driver's  licence"  means  an  operator's  or  a  chauffeur's 
licence  issued  pursuant  to  this  Act; 

(b)  ''motor  vehicle",  in  addition  to  the  meaning  given  in 
section  1,  includes  "trailer",  as  defined  in  section  1. 
1970,  c.  74,  s.  7,  part. 
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Notice  of 
suspension 


137.  Where  the  Registrar  has  suspended  a  licence  or  permit, 
he  shall  send  notice  of  such  suspension  by  registered  mail  to  the 
latest  address  appearing  on  the  records  of  the  Department  of  the 
person  whose  licence  or  permit  is  suspended.  1970,  c.  74,  s.  7, 
part. 


Licence 
suspended 
for  failure 
to  pay 
judgment 


R.S.O.  1970, 
c.  224 

Application 
where 
person 
indebted 
to  fund 

Payment  of 
judgments  in 
mstalments 


Reciprocal 
effect  of 
subs.  1 
with  states 
having 
similar 
legislation 


138. — (1)  The  driver's  licence  of  every  person  who  fails  to 
satisfy  a  judgment  rendered  against  him  by  any  court  in  Ontario 
that  has  become  final  by  affirmation  on  appeal  or  by  expiry 
without  appeal  of  the  time  allowed  for  appeal,  for  damages  on 
account  of  injury  to  or  the  death  of  any  person,  or  on  account  of 
damage  to  property,  occasioned  by  a  motor  vehicle,  within  fifteen 
days  from  the  date  upon  which  such  judgment  became  final  shall 
be  suspended  by  the  Registrar  upon  receiving  a  certificate  of  such 
final  judgment  from  the  court  in  which  the  same  is  rendered  and 
after  fifteen  days  notice  has  been  sent  to  such  person  of  intention 
to  suspend  his  licence  unless  such  judgment  is  satisfied  within 
such  period,  and  shall  remain  so  suspended  and  shall  not  at  any 
time  thereafter  be  renewed,  nor  shall  any  new  driver's  licence  be 
thereafter  issued  to  such  person,  until  such  judgment  is  satisfied 
or  discharged,  otherwise  than  by  a  discharge  in  bankruptcy,  to 
the  extent  of  the  minimum  limits  of  liability  required  by  The 
Insurance  Act  in  respect  of  motor  vehicle  liability  policies. 

(2)  Notwithstanding  subsection  1,  the  Registrar  shall  not 
suspend  under  subsection  1  the  driver's  licence  of  any  person  who 
is  indebted  to  the  Motor  Vehicle  Accident  Claims  Fund. 

(3)  A  judgment  debtor  may,  on  due  notice  to  the  judgment 
creditor,  apply  to  the  court  in  which  the  trial  judgment  was 
obtained  for  the  privilege  of  paying  the  judgment  in  instalments, 
and  the  court  may,  in  its  discretion,  so  order,  fixing  the  amounts 
and  times  of  payment  of  the  instalments,  and  while  the  judgment 
debtor  is  not  in  default  in  payment  of  such  instalments,  he  shall  be 
deemed  not  in  default  in  payment  of  the  judgment,  and  the 
Minister  may  restore  the  driver's  licence  of  the  judgment  debtor, 
but  such  driver's  licence  shall  again  be  suspended  and  remain 
suspended,  as  provided  in  subsection  1,  if  the  Registrar  is  satisfied 
of  default  made  by  the  judgment  debtor  in  compliance  with  the 
terms  of  the  court  order. 

(4)  The  Lieutenant  Governor  in  Council,  upon  the  report  of 
the  Minister  that  a  province  or  state  has  enacted  legislation 
similar  in  effect  to  subsection  1  and  that  such  legislation  extends 
and  applies  to  judgments  rendered  and  become  final  against 
residents  of  that  province  or  state  by  any  court  of  competent 
jurisdiction  in  Ontario,  may  declare  that  the  provisions  of 
subsection  1  shall  extend  and  apply  to  judgments  rendered  and 
become  final  against  residents  of  Ontario  by  any  court  of 
competent  jurisdiction  in  such  province  or  state.  1970,  c.  74, 
s.  7,  part. 
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PART  XIII 

RECORDS  AND  REPORTING  OF  ACCIDENTS  AND 
CONVICTIONS 

139. — (1)  Every  person  in  charge  of  a  motor  vehicle  who  is  Duty  to 
directly  or  indirectly  involved  in  an  accident  shall,  if  the  accident  accident 
results  in  personal  injuries  or  in  damage  to  property  apparently 
exceeding  $200,  report  the  accident  forthwith  to  the  nearest 
provincial  or  municipal  police  officer  and  furnish  him  with  such 
information  concerning  the  accident  as  may  be  required  by  the 
officer  under  subsection  3.     1968-69,  c.  45,  s.  69  (1). 

(2)  Where  such  person  is  physically  incapable  of  making  a  where 
report  and  there  is  another  occupant  of  the  motor  vehicle,  such  ^^lue  to 
occupant  shall  make  the  report.  report 

(3)  A  police  officer  receiving  a  report  of  an  accident,  as  Duty  of 
required  by  this  section,  shall  secure  from  the  person  making  the  officer 
report,  or  by  other  inquiries  where  necessary,  such  particulars  of 

the  accident,  the  persons  involved,  the  extent  of  the  personal 
injuries  or  property  damage,  if  any,  and  such  other  information  as 
may  be  necessary  to  complete  a  written  report  concerning  the 
accident  and  shall  forward  such  report  to  the  Registrar  within  ten 
days  of  the  accident.     R.S.O.  1960,  c.  172,  s.  143  (2,  3). 

(4)  The  report  of  a  police  officer  under  subsection  3  shall  be  in  Report  of 
such  form  as  is  approved  by  the  Minister.     1968-69,  c.  45,  o?fS 

s.  69  (2). 

140. — (1)  Where  an  accident  occurs  on  a  highway,  every  Duty  of 
person  in  charge  of  a  vehicle  or  car  of  an  electric  railway  that  is  Kge  S 
directly  or  indirectly  involved  in  the  accident  shall,  vehicle  in 

(a)    remain  at  or  immediately  return  to  the  scene  of  the  ^^^^^^"^ 
accident; 

(6)    render  all  possible  assistance;  and 

(c)  upon  request,  give  in  writing  to  anyone  sustaining  loss 
or  injury,  or  to  any  constable  or  other  police  officer  or  to 
any  witness,  his  name  and  address,  and  also  the  name 
and  address  of  the  registered  owner  of  such  vehicle,  and 
the  number  of  the  vehicle  permit.  1960-61,  c.  34,  s.  15, 
part. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to  both, 
and  in  addition  his  licence  or  permit  may  be  suspended  for  a 
period  of  not  more  than  two  years.     1968-69,  c.  45,  s.  70. 
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Notification 
of  damage 
to  trees, 
fences,  etc. 


141.  Every  person  who,  as  a  result  of  an  accident  or  other- 
wise, operates  or  drives  a  vehicle  or  leads,  rides  or  drives  an  animal 
upon  a  highway  and  thereby  damages  any  shrub,  tree,  pole,  light, 
sign,  sod  or  other  property  on  the  highway  or  a  fence  bordering 
the  highway  shall  forthwith  report  such  damage  to  a  police  officer 
or  constable  or  to  the  Registrar.     1965,  c.  46,  s.  15. 


Reports  by 
coroners 


Reports  re 
statistics 
and  traffic 
control 


Compensa- 
tion may  be 
allowed 


142. — (1)  Every  coroner  who  investigates,  and  every  Crown 
attorney  and  police  officer  having  knowledge  of  a  fatal  accident  in 
which  a  motor  vehicle  is  involved,  shall  secure  such  particulars  of 
the  accident,  the  persons  involved,  and  other  information  as  may 
be  necessary  to  complete  a  written  report  to  the  Registrar  on  the 
forms  prescribed  for  that  purpose,  and  shall  transmit  the  report 
forthwith  to  the  Registrar. 

(2)  Every  provincial  or  municipal  official  or  employee,  hospi- 
tal, charitable  institution,  insurer  or  other  person  or  organization 
shall  furnish  to  the  Registrar  such  reports  and  other  information 
relating  to  motor  vehicle  accident  statistics  and  traffic  control 
generally  as  may  be  required  by  the  regulations. 

(3)  The  Lieutenant  Governor  in  Council,  by  regulation,  may 
allow  any  person  or  organization  making  reports  or  furnishing 
information  under  this  section  such  compensation  for  so  doing  as 
may  be  considered  proper.     R.S.O.  1960,  c.  172,  s.  145. 


Report  of 

medical 

practitioner 


143. — (1)  Every  legally  qualified  medical  practitioner  shall 
report  to  the  Registrar  the  name,  address  and  clinical  condition  of 
every  person  sixteen  years  of  age  or  over  attending  upon  the 
medical  practitioner  for  medical  services,  who  in  the  opinion  of 
such  medical  practitioner  is  suffering  from  a  condition  that  may 
make  it  dangerous  for  such  person  to  operate  a  motor  vehicle. 


No  action 
for  com- 
plving  with 

SUDS.  1 

Reports 
privileged 


(2)  No  action  shall  be  brought  against  a  qualified  medical 
practitioner  for  complying  with  this  section. 

(3)  The  report  referred  to  in  subsection  1  is  privileged  for  the 
information  of  the  Registrar  only  and  shall  not  be  open  for  public 
inspection,  and  such  report  is  inadmissible  in  evidence  for  any 
purpose  in  any  trial  except  to  prove  compliance  with  subsection  1. 
1968,  c.  50,  s.  25. 


Report  of 
optometrist 

R.S.O.  1970, 
c.  335 


No  action 
for 

compliance 
with  subs.  1 


144. — (1)  Every  optometrist  registered  under  The  Optometry 
Act  shall  report  to  the  Registrar  the  name,  address  and  clinical 
condition  of  every  person  sixteen  years  of  age  or  over  attending 
upon  the  optometrist  for  optometric  services  who,  in  the  opinion 
of  such  optometrist,  is  suffering  from  an  eye  condition  that  may 
make  it  dangerous  for  such  person  to  operate  a  motor  vehicle. 

(2)  No  action  shall  be  brought  against  a  qualified  optometrist 
for  complying  with  this  section. 
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(3)  The  report  referred  to  in  subsection  1  is  privileged  for  the  Repprts 
information  of  the  Registrar  only  and  shall  not  be  open  for  public  p"^'*^^^^ 
inspection,  and  such  report  is  inadmissible  in  evidence  for  any 
purpose  in  any  trial  except  to  prove  compliance  with  subsection  1. 
1968-69,  c.  45,  s.  72. 

145.  The  Registrar  shall,  Duties  of 

Registrar: 

(a)    prepare  and  supply  to  police  officers  and  other  persons  supply  of 
and  organizations  blank  forms  approved  by  the  Minis-  repon"* 
ter  for  accident  and  other  reports  which  shall  call  for  fo'""^^ 
such  particulars  concerning  accidents,  the  person  in- 
volved, and  the  extent  of  the  personal  injuries  and 
property  damage,  if  any,  resulting  therefrom,  and  such 
other  information  as  may  be  required  by  the  regula- 
tions; 

(6)    make  such  investigation  of,  and  call  for  such  written  investiga- 
reports  concerning,   motor   vehicle   accidents,   traffic  aSJidents 
conditions,  and  other  matters,   as  he  may  consider 
necessary  and  proper,  and  for  that  purpose  may  requu*e 
the  assistance  of  any  provincial  or  municipal  police 
officer; 

(c)     keep,  keeping 

(i)  a  record  of  all  motor  vehicle  accidents  in  Ontario, 
reported  to  him  or  concerning  which  he  procures 
information, 

(ii)  a  record  of  all  convictions  for  offences  under  this 

Act  or  under  the  provisions  of  the  Criminal  Code  jq53_54 
(Canada)  relating  to  driving  on  highways,  reported  c.  5i  (Can.) 
to  him  pursuant  to  section  150,  and  of  such  other 
convictions  as  he  may  consider  proper, 

(iii)  a  record  of  all  drivers'  licences  and  owners'  permits 
issued,  suspended,  revoked,  cancelled  or  revived 
under  this  Act, 

(iv)  a  record  of  all  unsatisfied  judgments  rendered 
against  persons  holding  owners'  permits  or  drivers' 
licences  under  this  Act,  or  non-residents  reported  to 
him  pursuant  to  this  Act, 

(v)  an  operating  record  of  every  chauffeur  and  opera- 
tor, which  record  shall  show  all  reported  convic- 
tions of  such  chauffeur  or  operator  for  a  contraven- 
tion of  any  provision  of  any  statute  relating  to  the 
operation  of  motor  vehicles,  and  all  reported  unsat- 
isfied judgments  against  such  person  for  any  injury 
or  damage  caused  by  such  person  while  operating  a 
motor  vehicle  and  all  accidents  in  which  the  records 
of  the  Registrar  indicate  such  chauffeur  or  operator 
has  been  involved,  and  such  other  information  as 
the  registrar  may  consider  proper,  and 

(vi)  such  other  records  as  he  may  be  directed  to  keep  by 
the  Minister; 
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statistics 


annual 
report  for 
Minister 


(d)  develop  adequate  uniform  methods  of  accident  and 
traffic  statistics,  and  study  accident  causes  and  trends, 
traffic  problems,  and  regulations; 

(e)  prepare  for  the  Minister  an  annual  report  showing  the 
results  of  such  reporting,  collection,  analysis  and  study, 
and  embodying  his  recommendations  for  the  prevention 
of  motor  vehicle  accidents  and  the  solution  of  traffic 
problems,  and  such  report  shall  be  printed  and  pub- 
lished forthwith  upon  completion.  R.S.O.  1960,  c.  172, 
s.  146;  1970,  c.  74,  s.  8. 


PART  XIV 


Time  limit 
for  insti- 
tuting civil 
actions 


Limitation 
in  case  of 
death 

R.S.O.  1970, 
c.  164 

Action  for 
damages 


Vehicle 
owner  and 
driver  liable 
for  penalties 


Owner  when 
not  driver 
not  liable 
for  penalties 


Recovery 


R.S.O.  1970, 
c.  450 


PROCEDURE,  ARRESTS  AND  PENALTIES 

146. — (1)  Subject  to  subsections  2  and  3,  no  action  shall  be 
brought  against  a  person  for  the  recovery  of  damages  occasioned 
by  a  motor  vehicle  after  the  expiration  of  twelve  months  from  the 
time  when  the  damages  were  sustained. 

(2)  Where  death  is  caused,  the  action  may  be  brought  within 
the  time  limited  by  The  Fatal  Accidents  Act. 

(3)  Notwithstanding  subsections  1  and  2,  when  an  action  is 
brought  within  the  time  limited  by  this  Act  for  the  recovery  of 
damages  occasioned  by  a  motor  vehicle  and  a  counterclaim  is 
made  or  third  party  proceedings  are  instituted  by  a  defendant  in 
respect  of  damages  occasioned  in  the  same  accident,  the  lapse  of 
time  herein  limited  is  not  a  bar  to  the  counterclaim  or  third  party 
proceedings.     R.S.O.  1960,  c.  172,  s.  147. 

147. — (1)  Subject  to  subsection  2,  the  owner  of  a  vehicle  shall 
incur  the  penalties  provided  for  any  contravention  of  this  Act  or 
of  any  regulation  made  by  the  Lieutenant  Governor  in  Council  or 
of  any  municipal  by-law  for  regulating  traffic  approved  by  the 
Department  unless  at  the  time  of  the  contravention  the  vehicle 
was  in  the  possession  of  some  person  other  than  the  owner  or  his 
chauffeur  without  the  owner's  consent,  and  the  driver  or  operator 
of  a  vehicle  not  being  the  owner  shall  also  incur  the  penalties 
provided  for  any  such  contravention.     1967,  c.  35,  s.  14. 

(2)  The  owner  of  a  motor  vehicle  except  when  he  is  also  the 
driver  shall  not  incur  the  penalties  provided  for  any  contraven- 
tion of  any  of  the  provisions  of  sections  82  to  114,  117,  120,  125 
and  139  or  any  regulation  or  by-law  made  or  passed  thereunder  or 
of  any  of  the  provisions  of  any  by-law  passed  under  any  Act 
regulating  or  prohibiting  turns  on  a  highway.  R.S.O.  1960, 
c.  172,  s.  148  (2);  1966,  c.  64,  s.  21. 

148.  Every  person  who  contravenes  any  provision  of  this  Act 
or  of  the  regulations  is  guilty  of  an  offence  and  the  penalties 
imposed  by  or  under  the  authority  of  this  Act  are  recoverable 
under  The  Summary  Convictions  Act.     R.S.O.  1960,  c.  172,  s.  149. 
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149.  No  penalty  or  imprisonment  is  a  bar  to  the  recovery  of  Right  to 
damages  by  the  injured  person.     R.S.O.  1960,  c.  172,  s.  150.  ^^^JJ3 

150. — (1)  A  judge,  provincial  judge  or  justice  of  the  peace  Report  on 
who  makes  a  conviction  for  an  offence  under  this  Act  or  under  any  foliegistrar 
other  Act  of  the  Legislature  or  the  Parliament  of  Canada  or  any 
regulation  or  order  made  under  any  of  them  committed  by  means 
of  a  motor  vehicle,  or  for  an  offence  under  a  municipal  by-law 
regulating  traffic  on  the  highways,  except  convictions  for  offences 
for  standing  or  parking  or  the  clerk  of  the  court  in  which  the 
conviction  is  made,  shall  forthwith  certify  the  conviction  to  the 
Registrar,  setting  out  the  name,  address  and  description  of  the 
person  convicted,  the  number  of  his  operator's  or  chauffeur's 
licence,  the  number  of  the  permit  of  the  motor  vehicle  with  which 
the  offence  was  committed,  the  time  the  offence  was  committed 
and  the  provision  of  the  Act,  regulation,  order  or  by-law 
contravened.     1960-61,  c.  34,  s.  16;  1968,  c.  50,  s.  26,  amended. 

(2)  A  copy  of  any  writing,  paper  or  document  filed  in  the  Evidence 
Department  pursuant  to  this  Act,  or  any  statement  containing 
information  from  the  records  required  to  be  kept  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal  of  the 
Department,  shall  be  received  in  evidence  in  all  courts  without 
proof  of  the  seal  or  signature  and  is  prima  facie  evidence  of  the 

facts  contained  therein. 

(3)  An  engraved,  lithographed,  printed  or  otherwise  mechani-  Signature  of 
cally  reproduced  facsimile  signature  of  the  Registrar  is  sufficient    ^^^^^^^^ 
authentication  of  any  such  copy  or  statement.     R.S.O.  1960, 

c.  172,  s.  152(2,3). 

151. — (1)  If  an  owner  of  a  motor  vehicle  is  served  with  a  when  owner 
summons  to  appear  in  a  local  municipality  other  than  that  in  Kre^^^^'^ 
which  he  resides  for  an  offence  against  this  Act,  and  his  defence  is  justice  of 
that  neither  he  nor  his  motor  vehicle  was  at  the  place  of  the 
alleged  offence  at  the  time  such  offence  occurred,  and  that  the 
summons  must  have  been  issued  against  him  through  an  error  of 
the  informant  as  to  the  number  on  the  official  number  plate,  then 
and  in  that  case  only  he  may  appear  before  a  justice  of  the  peace  in 
the  local  municipality  in  which  he  resides  and,  in  the  same  manner 
as  if  he  were  being  tried  for  an  offence  against  this  Act,  give 
evidence  by  himself  and  corroborated  by  the  evidence  of  at  least 
two  other  credible  witnesses  that  neither  he  nor  his  motor  vehicle 
was  at  the  place  of  the  alleged  offence  at  the  time  such  offence 
occurred,  and  that  the  summons  must  have  been  issued  against 
him  through  an  error  of  the  informant  as  to  the  number  on  the 
official  number  plate. 

(2)  The  justice,  if  satisfied  of  the  truth  of  such  evidence,  shall  Certificate 
forthwith  make  out  a  certificate  in  the  form  set  out  in  the 
Schedule  to  this  Act  and  forward  it  by  registered  mail  to  the 
justice  before  whom  the  summons  is  returnable. 
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(3)  The  justice  before  whom  the  summons  is  returnable  shall, 
upon  receiving  such  certificate,  thereupon  dismiss  the  charge 
unless  he  has  reason  to  believe  that  the  testimony  is  untrue  in 
whole  or  in  part,  in  which  case  he  may  adjourn  the  case  and  again 
summon  the  defendant,  who  shall  then  be  required  to  attend 
before  him  at  the  place  and  time  mentioned  in  the  sum- 
mons.    R.S.O.  1960,  c.  172,  s.  153. 


General 
penalty 


152.  Every  person  who  contravenes  any  of  the  provisions  of 
this  Act  or  of  any  regulation  is  guilty  of  an  offence  and  on 
summary  conviction,  where  a  penalty  for  the  contravention  is  not 
otherwise  provided  for  herein,  is  liable  to  a  fine  of  not  less  than  $20 
and  not  more  than  $100.     1968-69,  c.  45,  s.  74. 


Assisting 
officers 


153. — (1)  Every  person  called  upon  to  assist  a  constable  or 
officer  appointed  for  carrying  out  the  provisions  of  this  Act  in  the 
arrest  of  a  person  suspected  of  having  committed  any  offence 
mentioned  in  subsection  2  may  assist  if  he  knows  that  the  person 
calling  on  him  for  assistance  is  a  constable  or  officer  appointed  for 
carrying  out  the  provisions  of  this  Act,  and  does  not  know  that 
there  are  no  reasonable  grounds  for  the  suspicion.  R.S.O.  1960, 
c.  172,  s.  156(1). 


Arrests  by 
constable 
without 
warrant 


(2)  Every  constable,  who,  on  reasonable  and  probable 
grounds,  believes  that  a  contravention  of  any  of  the  provisions  of 
subsection  1  of  section  7;  clause  a,  b,  c  or  d  of  subsection  1  of 
section  9;  subsection  1  of  section  10;  subsection  2  of  section  14; 
subsection  2  of  section  17;  subsection  2  or  3  of  section  27;  section 
30;  section  83,  117  or  127  or  clause  a  of  section  140  has  been 
committed,  whether  it  has  been  committed  or  not,  and  who,  on 
reasonable  and  probable  grounds,  believes  that  any  person  has 
committed  such  contravention,  may  arrest  such  person  without 
warrant  whether  such  person  is  guilty  or  not.  1968-69,  c.  45, 
S.76. 


Arresting 
on  view 


(3)  Every  person  may  arrest  without  warrant  any  person 
whom  he  finds  committing  any  such  contravention. 


Detaining 
vehicle 
when  arrest 
is  made 


1953-54, 
c.  51  (Can.) 


(4)  A  constable  or  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  making  an  arrest  without  warrant,  may 
detain  the  motor  vehicle  with  which  the  offence  was  committed 
until  the  final  disposition  of  any  prosecution  under  this  Act  or 
under  the  Criminal  Code  (Canada),  but  the  motor  vehicle  may  be 
released  on  security  for  its  production  being  given  to  the  satisfac- 
tion of  a  justice  of  the  peace  or  a  provincial  judge. 


Care  and 

storage 

charges 

R.S.O.  1970, 
C.267 


(5)  All  costs  and  charges  for  the  care  and  storage  of  a  motor 
vehicle  detained  under  subsection  4  are  a  lien  upon  the  motor 
vehicle,  which  may  be  enforced  in  the  manner  provided  by  section 
48  of  The  Mechanics'  Lien  Act. 
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(6)  A  constable  or  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  making  an  arrest  without  warrant,  shall, 
with  reasonable  diligence,  take  the  person  arrested  before  a 
justice  of  the  peace  or  provincial  judge  to  be  dealt  with  according 
to  law.     R.S.O.  1960,  c.  172,  s.  156  (3-6),  amended. 


Duty  of 

person 

arresting 

without 

warrant 


154.— (1)  In  the  event  of,  impound- 

...  ine  motor 

(a)  a  conviction  under  section  27  or  30  of  this  Act  or  section  vehicle 
222  or  subsection  3  of  section  225  of  the  Criminal  Code  1953-54, 
(Canada);  or  c.5i(ckn.) 

(b)  a  second  conviction  under  subsection  2  of  section  221  of 
the  Criminal  Code  (Canada), 

the  provincial  judge  or  judge  may  order  that  the  motor  vehicle 
driven  by  or  under  the  care  or  control  of  the  person  convicted  at 
the  time  of  the  commission  of  the  offence  or  last  offence,  as  the 
case  may  be,  shall  be  seized,  impounded  and  taken  into  custody  of 
the  law  for  a  period  of  three  months,  provided  the  motor  vehicle 
was  at  such  time  owned  by  or  registered  in  the  name  of  such 
person,  or  owned  by  or  registered  in  the  name  of  the  husband, 
wife,  parent  or  dependent  child  of  such  person.  R.S.O.  1960, 
c.  172,  s.  157  (1);  1964,  c.  38,  s.  17  (1);  1968-69,  c.  45,  s.  77. 


(2)  Where  there  is  a  conviction  under  the  section  mentioned  in 
clause  6  of  subsection  1  and  a  previous  conviction  under  a  section 
mentioned  in  clause  a  of  subsection  1,  such  first-mentioned 
conviction  shall  be  deemed  a  second  conviction,  and,  where  there 
is  a  conviction  under  a  section  mentioned  in  clause  c  of  subsection 
1  and  a  previous  conviction  or  two  previous  convictions  under  a 
section  or  sections  mentioned  in  clause  a  or  6  of  subsection  1,  such 
first-mentioned  conviction  shall  be  deemed  to  be  a  second  or  third 
conviction,  as  the  case  may  be.     R.S.O.  1960,  c.  172,  s.  157  (2). 

(3)  Where  a  person  pleads  guilty  to  any  of  the  offences 
mentioned  in  subsection  1,  the  provisions  of  subsection  1  do  not 
apply  unless  the  person  has  been  given  notice, 

(a)    by  a  printed  or  written  statement  upon  or  accom- 
panying the  summons;  or 

(6)    by  the  provincial  judge  or  judge  verbally  before  accept- 
ing the  plea, 

in  the  following  form  or  to  the  like  effect: 

''The  Highway  Traffic  Act  provides  that  upon  conviction 
of  the  offence  with  which  you  are  charged,  in  the  circum- 
stances indicated  therein,  the  provincial  judge  or  judge  may 
order  that  the  motor  vehicle  which  was  driven  by  you  or 
under  your  care  or  control  at  the  time  of  the  commission  of 
the  offence  shall  be  seized,  impounded  and  taken  into  the 
custody  of  the  law" 

R.S.O.  1960,  c.  172,  s.  157  (3);  1964,  c.  38,  s.  17  (2). 
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(4)  All  costs  and  charges  for  the  care  and  storage  of  the  motor 
vehicle  are  a  lien  upon  the  motor  vehicle,  which  may  be  enforced 
in  the  manner  provided  by  section  48  of  The  Mechanics '  Lien  Act. 

(5)  If  the  person  so  convicted  or  the  owner  gives  sufficient 
security  to  the  convicting  provincial  judge  or  justice  of  the  peace, 
by  bond,  recognizance,  or  otherwise,  that  the  motor  vehicle  shall 
not  be  operated  upon  a  highway  during  such  period  of  three 
months,  the  same  may  be  delivered  to  the  person  so  convicted  or 
the  owner  thereof,  and,  if  the  motor  vehicle  is  operated  upon  a 
highway  during  such  period,  it  shall  be  deemed  to  be  operated 
without  a  permit. 

(6)  A  constable  or  an  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  upon  the  discovery  of  a  motor  vehicle 
apparently  abandoned  on  or  near  a  highway  or  of  a  motor  vehicle 
without  proper  registration  plates,  shall  take  the  motor  vehicle 
into  his  custody  and  may  cause  it  to  be  taken  to  and  stored  in  a 
suitable  place  and  all  costs  and  charges  for  removal,  care  or 
storage  thereof  are  a  lien  upon  the  motor  vehicle,  which  may  be 
enforced  in  the  manner  provided  by  section  48  of  The  Mechanics' 
Lien  Act.     R.S.O.  1960,  c.  172,  s.  157  (4-6). 


Impound- 
ing of 
vehicle 
on  appeal 


155.  If  a  person  to  whom  section  154  applies  enters  an  appeal 
against  his  conviction  and  there  is  filed  with  the  convicting 
provincial  judge  sufficient  security  for  the  production  of  the 
motor  vehicle  if  the  appeal  should  fail,  section  154  does  not  apply 
unless  the  conviction  is  sustained  on  appeal.  R.S.O.  1960,  c.  172, 
s.  158. 


Appoint- 
ment of 
officers  for 
carrying  out 
provisions 
of  Act 


Certificate 

of 
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156. — (1)  The  Minister  may  appoint  one  or  more  persons  on 
the  staff  of  the  Department  as  an  officer  or  officers  for  the  purpose 
of  carrying  out  all  or  any  of  the  provisions  of  this  Act,  and  any 
person  so  appointed  has  authority  to  act  as  a  constable  through- 
out Ontario  for  such  purpose. 

(2)  A  person  appointed  under  subsection  1  shall,  while  carry- 
ing out  his  duties  under  the  appointment,  have  in  his  possession  a 
certificate  of  his  appointment  under  subsection  1  and  shall 
produce  such  certificate  upon  request.     1961-62,  c.  52,  s.  17. 
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SCHEDULE 

{Section  151  (2)  ) 

CERTIFICATE  OF  JUSTICE 

I,    (name  of  Justice),   a  Justice  of  the  Peace   in  and  for  the  county  of 
hereby  certify: 

1.  That  (name  of  defendant),  of  the 

of in  the  county  of 

(occupation),  this  day  appeared  before  me  and  produced  to  me  a  summons  issued 
by  (name  of  Justice  issuing  summons),  a  Justice  of  the  Peace  in  and  for  the  county 

of ,  for  an  offence  against  The 

Highway  Traffic  Act,  said  to  have  been  committed  with  respect  to  a  car  bearing  the 

official  number  plate  number for  this  year, 

the  offence  being  alleged  to  have  been  committed  on  the 

of in  the  county  of 

on  the day  of 

2.  That  the  (name  of  defendant)  has  deposed  before  me  that  neither  he  nor  his 

motor  vehicle  was  at  such  place  on  the 

day  of ,19 ,  and  that  the  summons  must  have 

been  issued  against  him  through  an  error  of  the  informant  as  to  the  number  on  the 
official  number  plate,  and  his  testimony  in  this  respect  has  been  corroborated  by 
the  testimony  of  two  credible  witnesses,  namely  (here  insert  the  names  of  two 


3.  The  depositions  of  the  defendant  and  of  the  witnesses  referred  to  in 
paragraph  2  of  this  certificate  are  attached  hereto. 

4.  That  I  am  satisfied  of  the  truth  of  the  testimony  given  before  me  this  day  by 
(name  of  defendant  and  two  witnesses),  and  give  this  certificate  in  pursuance  of 
subsection  2  of  section  151  of  The  Highway  Traffic  Act. 

Dated  at this day  of 

,19 

J.P. 

(Note. — Attach  depositions  of  defendant  and  witnesses  to  this  certificate.) 

R.S.O.  1960,  c.  172,  Sched. 
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CHAPTER  203 

The  Homemakers  and  Nurses  Services 
Act 


1.  In  this  Act,  interpre- 

tation 

(a)    ''band",  ''council  of  a  band",  "member  of  a  band"  and 

"reserve"  have  the  same  meaning  as  in  the  Indian  Act  j^g^  1952 
(Canada);  c.hq' 

(6)    "child"  means  a  person  under  sixteen  years  of  age; 

(c)  "Director"  means  the  Director  of  Homemakers  and 
Nurses  Services  of  the  Department  of  Social  and  Family 
Services; 

(d)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(e)  "municipal  welfare  administration"  means  a  person 
appointed  as  such  under  this  Act; 

(/)     "municipality"  means  a  city,  town,  village,  township  or 
improvement  district  and,  where  any  municipality 
forms  part  of  a  county  for  the  purpose  of  administering 
assistance  under  The  General  Welfare  Assistance  Act,  c.  162 
means  the  county  and  not  that  municipality; 

(g)  "physician"  means  a  legally  qualified  medical  practi- 
tioner; 

(h)  "regional  welfare  administrator"  means  a  person  em- 
ployed as  such  by  the  Department  of  Social  and  Family 
Services; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

(j)  "welfare  administrator  of  a  band"  means  a  person 
appointed  as  such  under  this  Act.     1968-69,  c.  46,  s.  1. 

2.  The  Director  shall.  Duties  of 

Director 

(a)  exercise  general  supervision  over  the  administration  of 
this  Act  and  the  regulations;  and 

(6)  advise  regional  welfare  administrators,  municipal  wel- 
fare administrators,  welfare  administrators  of  bands, 
and  others  as  to  the  manner  in  which  their  duties  under 
this  Act  are  to  be  performed.  R.S.O.  1960,  c.  173,  s.  2; 
1968-69,  s.  46,  s.  2. 
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Appoint- 
ment of 
municipal 
welfare 
administra- 
tor 

Appoint- 
ment of 
welfare 
adminis- 
trator of 
band 


3. — (1)  The  council  of  a  municipality  may,  with  the  approval 
of  the  Minister,  appoint  a  municipal  welfare  administrator  for  the 
purposes  of  this  Act.     R.S.O.  1960,  c.  173,  s.  3. 

(2)  The  council  of  a  band  may,  with  the  approval  of  the 
Minister,  appoint  a  member  of  the  band  as  the  welfare  adminis- 
trator of  the  band  for  the  purposes  of  this  Act.  1968-69,  c.  46, 
s.  3. 


Power  to 

take 

affidavits 


R.S.O. 1970, 
C.72 


4.  The  Director,  every  regional  welfare  administrator,  every 
municipal  welfare  administrator,  and  every  welfare  administra- 
tor of  a  band  is,  in  the  performance  of  his  duties  under  this  Act,  a 
commissioner  for  taking  affidavits  within  the  meaning  of  The 
Commissioners  for  taking  Affidavits  Act.  R.S.O.  1960,  c,  173,  s.  4; 
1968-69,  c.  46,  s.  4. 


Local 

administra- 
tion 


5.  A  municipality  or  the  council  of  a  band  may  employ 
homemakers  or  nurses,  or  both,  for  the  purposes  of  this  Act  or 
may  enter  into  an  agreement  with  any  person  or  organization  for 
the  furnishing  of  any  services  which  may  be  provided  under  this 
Act  for  such  persons  as  may  be  agreed  upon.     1968-69,  c.  46,  s.  5. 


Home- 
makers 
services 


6.  The  services  of  a  homemaker  may  be  furnished  under  this 
Act, 

(a)  for  households  in  which  there  is  a  child  who  might 
otherwise  be  cared  for  in  other  than  his  own  home  during 
the  temporary  absence,  illness  or  convalescence  of  his 
mother  or  other  person  in  whose  charge  he  is,  where  an 
adult  is  available  to  furnish  any  care  that  the  child  may 
require  when  the  homemaker  is  not  on  duty;  or 

(6)  for  a  person  who  is  elderly,  handicapped,  ill  or  convales- 
cent and  who  requires  such  services  on  a  part  time  or 
visitation  basis  in  order  that  he  may  remain  in  his  own 
home,  where  an  adult  is  available  to  furnish  any  care 
that  he  may  require  when  the  homemaker  is  not  on 
duty.     R.S.O.  1960,  c.  173,  s.  6. 


Nurses 
services 


7.  The  services  of  a  nurse  may  be  furnished  under  this  Act  on  a 
visitation  basis  in  the  home  of  a  person  who  is  elderly,  hand- 
icapped, ill  or  convalescent,  where  a  physician  certifies  that  such 
services  are  necessary  to  enable  the  person  to  remain  in  his  own 
home  or  to  make  possible  his  return  to  his  home  from  a  hospital  or 
other  institution.     R.S.O.  1960,  c.  173,  s.  7. 


Application 
for  services 


8.  Application  for  the  services  of  a  homemaker  or  a  nurse 
under  this  Act  shall,  where  the  person  applying  for  the  services 
resides, 

(a)    in  a  municipality,  be  made  to  the  municipal  welfare 
administrator; 
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(6)  on  the  reserve  of  a  band,  be  made  to  the  welfare 
administrator  of  the  band;  or 

(c)  in  territory  without  municipal  organization,  be  made  to 
the  regional  welfare  administrator  of  that 
territory.     1968-69,  c.  46,  s.  6. 

9. — (1)  Where  the  services  of  a  homemaker  or  nurse  are  Payment 
furnished  under  this  Act,  the  person  who  has  applied  therefor  ^^^^^"^^^^^ 
shall  pay  the  fees  for  such  services  for  so  long  as  and  to  the  extent 
that  his  financial  circumstances  permit  as  determined  by  the 
regulations.     R.S.O.  1960,  c.  173,  s.  9  (1). 

(2)  Where  the  person's  financial  circumstances  as  determined  idem 
by  the  regulations  do  not  permit  him  to  pay  in  full  the  fees  for  such 
services,  they  may,  with  the  approval  of  the  regional  welfare 
administrator,  be  paid  in  whole  or  in  part  by  the  municipality  or 
council  of  the  band,  as  the  case  may  be,  in  which  case  an  amount 
determined  by  the  regulations  shall  be  reimbursed  to  the  munici- 
pality or  council  of  the  band  by  the  Province  of  Ontario  in 
accordance  with  the  regulations  or,  where  the  applicant  resides  in 
territory  without  municipal  organization,  the  services  may,  with 
the  approval  of  the  regional  welfare  administrator,  be  paid  for  by 
the  Province  of  Ontario  in  accordance  with  the 
regulations.     1968-69,  c.  46,  s.  7. 

10.  The  provincial  contribution  to  the  cost  of  furnishing  Moneys  for 
services  under  this  Act  and  the  expenses  of  the  administration  of  S?3c?^^ 
this  Act  and  the  regulations  are  payable  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.     R.S.O.  1960,  c.  173, 

s.lO. 

11.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    defining  homemaking  services  and  nursing  services ; 

(6)  prescribing  the  qualifications  of  homemakers  and 
nurses; 

(c)  establishing  courses  of  instruction  for  homemakers  and 
providing  for  the  granting  of  certificates  to  those  who 
have  satisfactorily  completed  the  course  of  instruction; 

(d)  adding  to  or  extending  the  conditions  under  which 
services  may  be  furnished; 

(e)  adding  to  or  extending  the  classes  of  persons  to  whom 
'    services  may  be  furnished; 

(/)  prescribing  the  manner  of  computing  the  amount  of 
reimbursement  by  the  Province  of  Ontario  to  a  munici- 
pality or  the  council  of  a  band  under  section  9; 
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(g)  prescribing  residence  qualifications  for  applicants  or 
recipients; 

(h)    defining  "residence",  ''reside"  and  similar  expressions; 

(i)  prescribing  the  conditions,  terms  and  manner  under 
which  claims  may  be  submitted  by  municipalities  and 
councils  of  bands  to  the  Province  of  Ontario  for  reim- 
bursement of  moneys  under  section  9; 

0)  prescribing  maximum  fees  for  services  to  which  the 
Province  of  Ontario  may  contribute; 

(k)  prescribing  the  maximum  financial  circumstances  of 
applicants  for  or  recipients  of  services  to  which  the 
Province  of  Ontario  may  contribute  to  the  cost; 

(0  providing  for  and  requiring  inspection  of  the  records  and 
accounts  of  municipalities  and  councils  of  bands  that 
pertain  to  cases  under  this  Act  to  which  the  Province  of 
Ontario  may  contribute  to  the  cost; 

(m)  prescribing  forms  and  providing  for  their  use; 

(n)  respecting  any  matter  deemed  necessary  or  advisable 
for  the  effective  carrying  out  of  the  provisions  of  this 
Act.  R.S.O.  1960,  c.  173,  s.  11;  1968-69,  c.  46,  s.  8, 
amended. 
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CHAPTER  204 
The  Homes  for  Retarded  Persons  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "approved  corporation"  means  a  corporation  approved 
under  section  2; 

(6)    "approved  home"  means  a  home  for  retarded  persons 
approved  under  section  3; 


R.S.O.  1970, 


(c)  "corporation"  means  a  corporation  without  share  capi 
tal  having  objects  of  a  charitable  nature, 

(i)  to  which  Part  III  of  The  Corporations  Act  appHes,  c.'s^ 

or 
(ii)  that  is  incorporated  under  a  general  or  special  Act 
of  the  Parliament  of  Canada; 

(d)  "home  for  retarded  persons"  means  a  building  main- 
tained and  operated  by  an  approved  corporation  for  the 
residential  accommodation  of  retarded  persons,  but 
does  not  include, 

(i)  a  children's  institution  under  The  Children's  Insti-  ^^^  ^^^^ 
tutions  Act,  c.'ee  '       ' 

(ii)  a  charitable  institution  under  The  Charitable  Insti- 
tutions  Act,  C.62 

(iii)  a  children's  boarding  home  that  is  registered  under     ^  ^  ^^^^ 
The  Children's  Boarding  Homes  Act,  c.  65 

(iv)  a  home,  institution  or  other  place  of  accommoda- 
tion provided  by  a  children's  aid  society  under  The  ^^^  ^^^^ 
Child  Welfare  Act,  c.'64 

(v)  a  day  nursery  established  and  operated  under  The 

Day  Nurseries  Actor  Siny  predecessor  thereof,  c.'m 

(vi)  a  house  that  is  registered  under  The  Maternity  „ 

Boarding  Houses  Act,  c.'264 

(vii)  a  psychiatric  facility  under  The  Mental  Health  Act,  c.  269 
(viii)  a  privsite  hospital  under  The  Private  Hospitals  Act,   c.36i 

(ix)  a  children's  mental  health  centre  under  The  Chil-  „ 
dren's  Mental  Health  Centres  Act,  c.'es  ' 

(x)  Si  hospital  under  The  Public  Hospitals  Act,  c.'sis' 

(xi)  a,  sSLnsitor  ium  under  The  Sanatoria  for  Consumptives  „^^  ,^,^ 

.  K.o.U.  1970, 

Act;  c.  422 

(e)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 
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if)  ''provincial  supervisor"  means  a  child  welfare  supervi- 
sor or  a  welfare  institutions  supervisor,  and  includes  any 
other  employee  of  the  Department  of  Social  and  Family 
Services  who  is  designated  by  the  Minister  as  a  provin- 
cial supervisor  for  the  purposes  of  this  Act; 

(g)  ''regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "residential  accommodation"  means  accommodation 
for  the  board  and  lodging  of  retarded  persons; 

(i)  "retarded  person"  means  a  person  in  whom  there  is  a 
condition  of  arrested  or  incomplete  development  of  the 
mind  as  verified  by  objective  psychological  or  medical 
findings,  and  whose  best  interests  would  be  served  by 
admission  to  an  approved  home.  1966.  c.  65,  s.  1, 
amended;  1968,  c.  51,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  approve  any 
corporation  for  the  purposes  of  this  Act.     1966,  c.  65,  s.  2. 


Approval 
oi  homes 


Prohibitions 


R.S.O.  1970, 
c.  89 


3.  The  Lieutenant  Governor  in  Council  may  approve  any 
home  for  retarded  persons  for  the  purposes  of  this  Act  and  such 
approval  may  take  effect  on  any  date  fixed  by  the  Lieutenant 
Governor  in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date  on  which  the 
approval  takes  effect  precede  the  date  of  the  approval  given  under 
section  2  to  the  corporation  maintaining  and  operating  the  home 
for  retarded  persons.     1966,  c.  65,  s.  3;  1968,  c.  51,  s.  2. 

4. — (1)  No  approved  corporation  shall, 

(a)  maintain  and  operate  any  home  for  retarded  persons 
until  the  home  has  been  approved  under  section  3; 

(6)  change  its  corporate  name  under  The  Corporations  Act 
or  the  name  of  any  approved  home  maintained  and 
operated  by  it  without  the  approval  in  writing  of  the 
Minister; 


(c)  erect  a  new  building  to  be  maintained  and  operated  as  a 
home  for  retarded  persons  until  the  site  and  plans 
thereof  have  been  approved  in  writing  by  the  Minister 
or  erect  an  addition  to  an  existing  building  to  be 
maintained  and  operated  as  a  home  for  retarded  persons 
until  the  plans  thereof  are  approved  in  writing  by  the 
Minister; 

(d)  purchase  or  otherwise  acquire  any  building  to  be  main- 
tained and  operated  as  a  home  for  retarded  persons 
without  the  approval  in  writing  of  the  Minister;  or 
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(e)  change  the  site  of,  sell  or  otherwise  dispose  of  any  part 
of,  or  structurally  alter,  any  approved  home  in  respect  of 
which  the  approved  corporation  has  received  payment 
of  a  grant  under  section  5  or  6  without  the  approval  in 
writing  of  the  Minister. 

(2)  No  by-law  of  an  approved  corporation  with  respect  to  an  By-laws 
approved  home  has  effect  until  it  is  approved  in  writing  by  the 
Minister.     1966,  c.  65,  s.  4. 

5.  When  the  site  and  plans  of  a  new  building  or  the  plans  of  an  Construc- 
addition  to  an  existing  building  to  be  maintained  and  operated  or  *^°"  ^""^"^^ 
maintained  and  operated,  as  the  case  may  be,  as  a  home  for 
retarded  persons  have  been  approved  by  the  Minister  under 
clause  c  of  subsection  1  of  section  4,  the  Lieutenant  Governor  in 
Council  may,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  approved  corporation  erecting 

the  new  building  or  the  addition  of  an  amount  equal  to  the  cost  to 
the  approved  corporation  of  the  new  building  or  the  addition,  but 
not  exceeding  an  amount  based  upon  the  bed  capacity  of  the  new 
building  or  the  addition  at  the  rate  of  $5,000  per  bed.  1966,  c.  65, 
S.5. 

6.  When  the  acquisition  of  a  building  to  be  maintained  and  Acquisition 
operated  as  a  home  for  retarded  persons  has  been  approved  by  the  ^^^^ 
Minister  under  clause  d  of  subsection  1  of  section  4,  the  Lieuten- 
ant Governor  in  Council  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the  approved 
corporation  acquiring  the  building  of  an  amount  equal  to  the  cost 

to  the  approved  corporation  of  the  acquisition,  but  not  exceeding 
an  amount  based  on  the  bed  capacity  of  the  building  at  the  rate  of 
$1,200  per  bed.     1966,  c.  65,  s.  6. 

7.  In  computing  the  cost  to  an  approved  corporation  of  Grants  for 
erecting  a  new  building  or  an  addition  to  an  existing  building  accommoda- 
under  section  5  or  of  acquiring  a  building  under  section  6,  the  *'o"  °"*y 
computation  shall  include  only  expenditures  directly  referable  to 

the  establishment  or  provision  of  residential  accommodation  for 
retarded  persons  and  shall  be  computed  in  accordance  with  the 
regulations.     1966,  c.  65,  s.  7. 

8.  There  shall  be  paid  to  an  approved  corporation,  out  of  Mainten- 
moneys  appropriated  therefor  by  the  Legislature,  an  amount  operathig 
equal  to  80  per  cent  of  the  cost,  computed  in  accordance  with  the  s""^"^ 
regulations,  of  residential  accommodation  provided  in  an  ap- 
proved home  that  is  maintained  and  operated  by  the  corporation 

for  persons  who  are  not  wards  of  the  Crown  or  wards  of  a 
children's  aid  society  under  The  Child  Welfare  Act.     1968,  c.  51,  c.  64 
S.3. 
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Sec.  9 


Inspection 
of  approved 
homes 


Idem, 

approved 

corporations 


Suspension 
and 

revocation 
of  approvals 


9. — (1)  A  provincial  supervisor  shall  be  given  access  to  and 
inspect  every  approved  home,  and  shall  examine  the  books  of 
account  and  any  other  records  of  the  approved  home  at  least  once 
each  year,  but  he  shall  be  given  access  to  and  may  inspect  any 
such  approved  home  or  examine  the  books  of  account  and  the 
other  records  at  any  time. 

(2)  A  provincial  supervisor  shall  be  given  access  to  any 
approved  corporation's  books  of  account  and  other  records  that 
pertain  to  its  approved  homes  and  he  may  inspect  such  books  of 
account  and  other  records  at  any  time.     1966,  c.  65,  s.  10. 

10.  Any  approval  given  under  this  Act  may  be  suspended  by 
the  Minister  or  revoked  by  the  Lieutenant  Governor  in  Council  at 
anytime.     1966,  c.  65,  s.  11. 


Regulations         11,  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  specifying  the  corporations  and  the  homes  for  retarded 
persons  that  are  approved  for  the  purposes  of  this  Act; 

(6)  prescribing  rules  governing  approved  homes  and  the 
conduct  of  the  persons  residing  therein  and  the  staffs 
thereof; 

(c)  governing  the  admission  of  retarded  persons  to  ap- 
proved homes  and  the  kinds  of  services  that  are  to  be 
provided  therein; 

(d)  prescribing  the  qualifications  and  duties  of  the  members 
of  the  staffs  of  approved  homes; 

(e)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  that  are  to  be  provided  for  the  persons 
residing  in  approved  homes; 

(f)  governing  applications  by  approved  corporations  for 
payments  under  this  Act,  and  prescribing  the  method, 
time  and  manner  of  payment; 

(g)  prescribing  the  manner  of  computing  costs  to  approved 
corporations  for  the  purposes  of  sections  7  and  8; 

{h)  prescribing  the  records  to  be  kept  by  approved  corpora- 
tions and  approved  homes,  the  claims  and  returns  to  be 
made  to  the  Minister  by  approved  corporations  and  the 
method,  time  and  manner  in  which  such  claims  and 
returns  shall  be  made,  and  providing  penalties  for  late 
claims  or  returns; 

(i)  providing  for  the  recovery  by  an  approved  corporation 
or  Ontario  from  the  person  or  persons  in  whose  charge  a 
retarded  person  is  or  from  the  estate  of  such  person  or 
persons  of  any  amount  paid  by  the  approved  corpora- 
tion or  by  Ontario  to  the  approved  corporation  for  the 


Sec.  11(/)  HOMES  FOR  RETARDED  PERSONS  Chap.  204  747 

cost  of  the  residential  accommodation  of  the  person  in 
an  approved  home,  and  prescribing  the  circumstances 
and  the  manner  in  which  any  such  recovery  may  be 
made; 

(j)    prescribing  additional  duties  of  provincial  supervisors; 

(k)    prescribing  forms  and  providing  for  their  use; 

(I)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1966,  c.  65,  s.  12;  1968,  c.  51,  s.  5. 
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CHAPTER  205 
The  Homes  for  Special  Care  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "home  for  special  care"  means  a  home  for  the  care  of 
persons  requiring  nursing,  residential  or  sheltered  care; 

(b)  ''Minister"  means  the  Minister  of  Health; 

(c)  '  'regulations' '  means  the  regulations  under  this  Act ; 

(d)  "resident"  means  a  person  received  and  lodged  in  a 
home  for  special  care  under  this  Act.     1964,  c.  39,  s.  1. 

2.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act.     1964,  c.  39,  s.  2.  ''°" 

3. — (1)  The  Lieutenant  Governor  in  Council  may  establish  Estabiish- 
one  or  more  homes  for  special  care.  iTomes^^ 

(2)  The  Lieutenant  Governor  in  Council  may  designate  the  Wem 
name  by  which  any  home  for  special  care  established  under 
subsection  1  shall  be  known.     1964,  c.  39,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  approve  all  Approval 
or  any  part  of  any  institution,  building  or  other  premises  or  place 
as  a  home  for  special  care. 

(2)  The  Minister  may  make  grants  out  of  moneys  that  are  Aid  to 
appropriated  therefor  by  the  Legislature  to  homes  for  special  care  homes^^ 
that  he  has  approved  under  subsection  1  in  such  manner,  in  such 
amounts  and  under  such  conditions  as  are  prescribed  by  the 
regulations.     1964,  c.  39,  s.  4. 

5. — (1)  The  Minister  may  license  homes  for  special  care  that  Licensing 
have  not  been  established  under  section  3  or  have  not  been 
approved  under  section  4,  and  he  may  renew  or  cancel  such 
licences  upon  such  terms  and  conditions  as  the  regulations 
prescribe. 

(2)  The  fee  for  the  licence  mentioned  in  subsection  1  and  the  Fee 
renewal  thereof  shall  be  that  prescribed  by  the  regulations. 

(3)  The  Minister  may  pay  such  amounts  for  the  care  and  ^^y™^^"*^ 
maintenance  of  residents  in  homes  licensed  under  this  section  as  and  main- 
are  prescribed  by  the  regulations.     1964,  c.  39,  s.  5. 
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R.s.o.  1970,        6.  The  Lieutenant  Governor  in  Council  may  designate  any 
be  madS^^^      provisiou  of  The  Mental  Health  Act  or  of  the  regulations  there- 
to^omes^       under  as  being  applicable  to  any  home  for  special  care.     1964, 
c.  39,  s.  6,  amended. 

Regulations         7.  The  Lieutenant  Governor  in  Council  may  make  regulations 
with  respect  to  homes  for  special  care  for, 

(a)  their  construction,  location,  alteration,  equipment, 
safety,  maintenance  and  repair; 

(6)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(c)  their  administrators  and  other  officers  and  staffs  and 
the  powers  and  duties  thereof; 

{d)  their  classifications,  grades  and  standards,  and  the 
classification  of  residents,  and  regulating  and  prescrib- 
ing the  rates  and  charges  for  residents,  and  prescribing 
the  liability  therefor; 

(e)  the  admission,  treatment,  care,  conduct,  control,  cus- 
tody and  discharge  of  residents  or  of  any  class  of 
residents; 

(J)  prescribing  the  classes  of  grants  to  homes  approved 
under  section  4  and  the  methods  of  determining  the 
amounts  of  grants,  and  providing  for  the  manner  and 
times  of  payment  and  the  suspension  and  withholding  of 
grants  and  for  the  making  of  deductions  from  grants; 

ig)  providing  for  the  licensing  of  homes  for  special  care 
under  section  5  and  the  renewal  and  cancellation  there- 
of, and  prescribing  the  fees  payable  for  such  licences; 

{h)  prescribing  the  amounts  to  be  paid  by  the  Minister  for 
the  care  and  maintenance  of  residents  in  homes  for 
special  care  licensed  under  section  5; 

{})  any  matter  necessary  or  advisable  to  carry  out  effective- 
ly the  intent  and  purpose  of  this  Act.  1964,  c.  39,  s.  7; 
1968-69,  c.  47,  s.  1. 

Expenses  8.  The  expenses  of  the  administration  of  this  Act  shall  be  paid 

out    of    the    moneys    appropriated    therefor    by    the    Legis- 
lature.    1964,  c.  39,  s.  8,  amended. 
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CHAPTER  206 


The  Homes  for  the  Aged  and  Rest 
Homes  Act 


1,    In  this  Act,  interpre- 

tation 


R.S.C.  1952. 


^ 


(a)    "band",  ''council  of  the  band"  and  ''reserve"  have  the 

same  meaning  as  in  the  Indian  Act  (Canada);  c.  149 

(6)  "Director"  means  the  Director  of  the  Homes  for  the 
Aged  Branch  of  the  Department  of  Social  and  Family 
Services; 

(c)  "home"  means  a  home  for  the  aged  established  and 
maintained  under  this  Act  or  a  rest  home  established 
and  maintained  under  this  Act; 

(d)  "joint  home"  means  a  home  of  two  or  more  municipali- 
ties or  councils  of  bands,  as  the  case  may  be; 

(e)  "last  revised  assessment  rolls  as  equalized"  means  last 
revised  assessment  rolls  as  revised  and  equalized  by  the 
Department  of  Municipal  Affairs; 

(/)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(g)  '  'municipality ' '  means  a  county,  city  or  separated  town, 
but  in  a  territorial  district  "municipality"  means  a  city, 
town,  village  or  township; 

{h)  "private-home  care"  means  care  and  maintenance  pro- 
vided in  a  private  residence; 

(i)  "provincial  supervisor"  means  a  regional  welfare  ad- 
ministrator or  a  welfare  institutions  supervisor  or  a  field 
worker  of  the  Department  of  Social  and  Family  Services 
or  any  other  employee  of  the  Department  who  is 
designated  by  the  Minister  as  a  provincial  supervisor; 

(j)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  174,  s.  1;  1966,  c.  66,  s.  2;  1968, 
c.52,s.  1;  1968  69,  c.  48,  s.  1. 

Z, — (1)  The  Director  shall  exercise  general  supervision  over  Director's 
the  administration  of  this  Act  and  the  regulations  and  carry  out 
such  other  duties  as  are  assigned  to  him  by  this  Act  or  the 
regulations. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the  Absence, 
office,  the  powers  and  duties  of  the  Director  shall  be  exercised  and 
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Delegation 
of  functions 


performed  by  such  employee  of  the  Department  of  Social  and 
Family  Services  as  the  Minister  designates. 

(3)  The  Director,  with  the  consent  in  writing  of  the  Deputy 
Minister  of  Social  and  Family  Services,  may  authorize  any 
employee  or  class  of  employee  of  the  Department  of  Social  and 
Family  Services  to  exercise  and  discharge  any  of  the  powers 
conferred  or  the  duties  imposed  upon  the  Director  under  this  Act 
or  the  regulations.     1968-69,  c.  48,  s.  2. 


Homes  for 
the  aged  not 
in  districts, 
establish- 
ment, etc. 


3. — (1)  Except  as  otherwise  provided  in  subsection  2  or  in 
section  7,  every  municipality  not  in  a  territorial  district  shall 
establish  and  maintain  a  home  for  the  aged.  R.S.O.  1960,  c.  174, 
s.2(l);  1966,c.  66,s.  3(1). 


Idem, 

joint  homes 
for  the 
aged 


(2)  In  lieu  of  establishing  separate  homes,  the  councils  of  two 
or  more  such  municipalities  may,  with  the  approval  in  writing  of 
the  Minister,  enter  into  an  agreement  to  establish  and  maintain  a 
joint  home  for  the  aged.     R.S.O.  1960,  c.  174, 

s.  3  (2). 


s.2(2);1966,c.66, 


Idem, 
rest  homes 


Idem, 
joint  rest 
homes 


(3)  Except  as  otherwise  provided  in  subsection  4  or  in  section 
7,  any  municipality  not  in  a  territorial  district  may,  and  any 
town,  village  or  township  that  forms  part  of  a  county  for 
municipal  purposes  may,  with  the  prior  approval  of  the  council  of 
the  county,  establish  and  maintain  a  rest  home. 

(4)  In  lieu  of  establishing  separate  rest  homes,  the  councils  of 
two  or  more  municipalities  not  in  a  territorial  district  or  the 
councils  of  any  two  or  more  towns,  villages  or  townships  that  form 
part  of  a  county  for  municipal  purposes  may,  with  the  approval  in 
writing  of  the  Minister,  enter  into  an  agreement  to  establish  and 
maintain  a  joint  rest  home.     1966.  c.  66,  s.  3  (3). 


Homes  and 
joint 
homes  in 
territorial 
districts 


4.  A  municipality  that  has  a  population  of  more  than  15,000 
and  that  is  located  in  a  territorial  district  may,  with  the  written 
approval  of  the  Minister,  establish  and  maintain  a  home,  or  the 
council  of  any  such  municipality  and  the  councils  of  one  or  more 
other  municipalities  in  the  same  territorial  district  may,  with  the 
approval  in  writing  of  the  Minister,  enter  into  an  agreement  to 
establish  and  maintain  a  joint  home.  R.S.O.  1960,  c.  174,  s.  3; 
1968,  c.  52,  s.  2. 


Homes  and 
joint  homes, 
establish- 
ment by 
Indian 
bands 


5.  The  council  of  the  band  may, 

(a)    establish  and  maintain  a  home;  or 

(6)    enter  into  an  agreement  with  the  councils  of  one  or  more 
other  bands  to  establish  and  maintain  a  joint  home, 

with  the  approval  in  writing  of  the  Minister.     1968,  c.  52,  s.  3, 
amended. 
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6. — (1)  When  a  by-law  authorizing  the  estabhshment  and  Homes  in 
maintenance  of  a  home  under  a  board  of  management  has  been  es^abfiSi- 
passed  by  a  majority  of  the  municipaUties  in  a  territorial  district,  "^^"^'  ^^• 
all  of  the  municipalities  in  the  district  shall  contribute  to  its 
establishment  and  maintenance. 

(2)  When  a  by-law  under  subsection  1  is  passed,  a  certified  Trans- 
copy  thereof  shall  be  transmitted  forthwith  to  the  Minister.  Ey-Sw"  ^^ 

(3)  Where  a  home  or  a  joint  home  is  established  and  main-  where  home 
tained  under  section  4,  the  municipality  or  municipalities  that  Jnler?!*^ 
establish  and  maintain  it  shall  be  deemed  not  to  be  within  the 
territorial  district  for  the  purposes  of  this  section  and  sections  23 

to  26.     R.S.O.  1960,c.  174,s.4. 

7.  Notwithstanding  sections  3,  4  and  6,  the  council  of  any  Provision 
municipality  not  having  a  home  and  not  participating  in  a  joint  sSn\o"'^ 
home  may,  with  the  approval  in  writing  of  the  Minister,  enter  into  ^J^?^'^^  *" 
an  agreement  with  the  council  of  a  municipality  having  a  home,  home 
the  councils  of  the  municipalities  having  a  joint  home,  or  the 
board  of  a  home  providing  for  admission  thereto  and  maintenance 
therein  of  residents  of  the  municipality.     R.S.O.  1960,  c.  174,  s.  5. 

8. — (1)  The  council  of  a  municipality  establishing  and  main-  Committee 
taining  a  home  or  the  councils  of  the  municipalities  establishing  ment^^^^ 
and  maintaining  a  joint  home  may  appoint  from  among  the  ^e^^' 
members  of  the  council  or  councils,  as  the  case  may  be,  a 
committee  of  management  for  the  home  or  joint  home.     R.S.O. 
1960,  c.  174,  s.  6(1). 

(2)  A  committee  of  management,  in  the  case  of  a  home,  shall  be  composition 
composed  of  not  fewer  than  three  and  not  more  than  five  members 

of  the  council  of  the  municipality,  and,  in  the  case  of  a  joint  home, 
shall  be  composed  of  not  more  than  three  members  of  the  council 
of  each  of  the  participating  municipalities.  R.S.O.  1960,  c.  174, 
s.  6  (2),  amended. 

(3)  Where  a  home  is  established  and  maintained  by  a  city  recommen- 
having  a  board  of  control,  the  members  of  the  committee  of  boartTo^ 
management  shall  be  appointed  on  the  recommendation  of  the  J^g^o^gyo 
board  of  control,  and  section  208  of  The  Municipal  Act  applies  in  c.  284 
respect  of  the  home.     1961-62,  c.  53,  s.  1. 

(4)  Notwithstanding  subsections  1  and  2,  where  the  establish-  Rest  home 
ment  of  a  rest  home  has  been  approved  by  the  county  council,  by^counfy 
there  shall  be   a  committee  of  management  for   the   rest  """«*  ^^y^ 

u  inaa         aa         A  committee 

home.       1966,  C.  66,  S.  4.  of  manage- 

ment 

9. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Board  of 
board  of  management,  which  shall  be  a  corporation,  for  a  home  UJent^^ 
established  and  maintained  under  section  5  or  6.     R.S.O.  1960,  appomt- 
c.  174,  s.  7  (1);  1968,  c.  52,  s.  4  (1). 
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composi- 
tion 


powers 


Idem 


R.S.O.  1970, 
c.  89  does 
not  apply 


(2)  A  board  of  management  shall  consist  of  not  more  than 
seven  persons  residing  in  the  territorial  district  or  on  the  reserve 
or  reserves  as  the  case  may  be.  R.S.O.  1960,  c.  174,  s.  7(2);  1968, 
c.52,s.4(2). 

(3)  No  site  for  the  home  shall  be  selected  by  the  board  without 
first  obtaining  the  approval  of  the  Minister.     1961-62,  c.  53,  s.  2. 

(4)  The  home  shall  be  vested  in  the  board  and  it  shall  have 
charge  thereof.     R.S.O.  1960,  c.  174,  s.  7  (4). 

(5)  The  Corporations  Act  does  not  apply  to  the  board.  1968, 
c.  52,  s.  4  (3). 


Trust 
agreements 


10.  Where  a  municipality  that  establishes  and  maintains  a 
home  or  joint  home,  or  the  board  of  management  of  a  home 
established  and  maintained  under  section  5  or  6  enters  into  an 
agreement  with  a  resident  of  the  home  to  receive,  hold  and 
administer  real  or  personal  property  of  the  resident  in  trust  for 
certain  purposes,  the  municipality  or  board  may  receive,  hold  and 
administer  the  property  for  the  purposes  of  the  agreement. 
1961-62,  c.  53,  s.  3;  1968,  c.  52,  s.  5. 


Administrator 
appointment 


Temporary 
appomtment 


Staff, 
appoint- 
ment 


Medical 
care 


11. — (1)  Subject  to  subsection  2,  the  council  of  a  municipality 
that  establishes  and  maintains  a  home  or  the  councils  of  the 
municipalities  that  establish  and  maintain  a  joint  home  or  the 
board  of  management  of  a  home  shall,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  appoint  an  administrator  for  the 
home  or  joint  home  who  has,  in  the  opinion  of  the  Minister,  served 
satisfactorily  as  an  administrator  for  a  period  of  at  least  six 
months  and  has  successfully  completed  a  course  of  instruction 
that  is  approved  by  the  Minister.  1960-61,  c.  35,  s.  1  (1),  part; 
1968,  c.  52,  s.  6(1). 

(2)  The  council  of  a  municipality  that  establishes  and  main- 
tains a  home  or  the  councils  of  the  municipalities  that  establish 
and  maintain  a  joint  home  or  the  board  of  management  of  a  home 
may  appoint  a  person  to  act  temporarily  as  administrator  of  the 
home  or  joint  home  for  a  period  not  exceeding  one  year.  1960-61, 
c.  35,  s.  1  (1),  part;  1968,  c.  52,  s.  6  (2). 

(3)  The  council  of  a  municipality  that  establishes  and  main- 
tains a  home,  or  the  councils  of  the  municipalities  that  establish 
and  maintain  a  joint  home  or  the  board  of  management  of  a  home 
may  appoint  such  staff  as  the  administrator  requires  for  the 
carrying  out  of  his  duties.  R.S.O.  1960,  c.  174,  s.  8  (2);  1968, 
c.  52,  s.  6  (3). 

(4)  The  council  of  a  municipality  that  establishes  and  main- 
tains a  home  or  the  councils  of  the  municipalities  that  establish 
and  maintain  a  joint  home  or  the  board  of  management  of  a  home 
shall,  with  the  approval  of  the  Minister,  appoint  a  legally 
qualified  medical  practitioner  as  the  physician  for  the  home  or 
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joint  home  who  is  responsible  for  the  medical  care  and  services 
provided  to  the  residents  thereof.     1960-61,  c.  35,  s.  1  (2). 

12.— (1)  A  building  shall  not  be  acquired,  erected  or  altered  site  and 
for  use  as  a  home  or  joint  home  until  the  site  and  plans  therefor  [J*b|'  ®^  • 
have  been  approved  by  the  Minister.  approved 

(2)  There  shall  be  no  change  in  site  and  no  sale  or  disposal  of  idem 
any  part  thereof  and  no  alteration  to  or  in  any  building  or  to  the 
grounds  of  the  home  or  joint  home  without  the  approval  of  the 
Minister.     R.S.O.  1960,  c.  174,  s.  9. 

13. — (1)  The  council  of  a  municipaUty  having  a  home,  the  Agreement 
councils  of  the  municipalities  participating  in  a  joint  home  or  the  nectSg 
board  of  management  of  a  home  may  enter  into  an  agreement  sewerage 
with  the  council  of  any  municipality  for  connecting  the  home  or  ^^^  ^^ 
joint  home  with  the  sewerage  system  of  such  municipality. 

(2)  The  council  of  a  municipality  having  a  home,  the  councils  Agreement 
of  the  municipalities  participating  in  a  joint  home  or  the  board  of  [ng  eSnc 
management  of  a  home  may  enter  into  an  agreement  with  The  p*'^^''  ^^ 
Hydro-Electric  Power  Commission  of  Ontario  or  with  the  council 

of  any  municipality  or  person  owning  or  operating  a  waterworks 
system,  or  works  for  the  production  and  supply  of  electricity  for 
light,  heat  or  power,  for  the  supply  of  water  for  domestic  purposes 
and  for  fire  protection  or  of  electricity  for  light,  heat  or  power 
purposes  at  the  home  or  joint  home. 

(3)  For  the  purpose  of  connecting  such  home  or  joint  home  Power  to 
with  any  such  system  or  works,  any  lands  or  highways  may  be  nSsary 
entered  upon,  passed  over  or  dug  up,  sewers  constructed,  pipes  Y'^^^^  ^x^^ 

.  .  >  i    r        mtervenmg 

laid  down,  poles  or  wires  put  in  place  and  all  work  done  in  or  upon  lands 
such  lands  and  highways  as  may  be  necessary,  due  compensation 
being  made  to  the  owners  thereof  as  provided  by  The  Municipal     ^^ 
Act.     R.S.O.  1960,  c.  174,  s.  10.  J^2^        ' 

14.  Subject  to  the  approval  of  the  Ontario  Municipal  Board  Debentures 
and  without  the  assent  of  the  electors,  a  municipality  may  issue 
debentures  for  raising  such  sums  as  may  be  necessary  for  the 
purchase  of  a  site  or  for  the  erection  of  buildings  for  a  home  or 

joint  home,  or  for  the  purchase  of  land  to  be  used  in  connection 
therewith,  or  for  any  addition  to  or  improvement  of  such 
buildings,  or  for  the  purpose  of  any  system  or  works  authorized  by 
section  13.     R.S.O.  1960,  c.  174,  s.  11. 

15.  The  council  of  a  municipality  having  a  home,  the  councils  Equipment, 
of  the  municipalities  participating  in  a  joint  home  or  the  board  of  handicrafts 
management  of  a  home  shall  provide  such  equipment  and  materi- 
als as  will  enable  the  residents  of  the  home  or  joint  home  to  engage 

in  handicrafts  and  other  such  occupations.  R.S.O.  1960,  c.  174, 
s.  12(1). 
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Who  may  16.— (1)  Any  person, 

be  admitted 

maintained  (^)    who  is  over  the  age  of  sixty  years  and  incapable  of 

supporting  himself  or  unable  to  care  properly  for  him- 
self; 

(6)    who  is  over  the  age  of  sixty  years  and  mentally  incompe- 
tent and  who  requires  care,  supervision  and  control  for 
his  protection,  but  who  is  not  suitable  to  be  in  a 
c.  269        '  psychiatric  facility  under  The  Mental  Health  Act; 

(c)  who  is  over  the  age  of  sixty  years  and  who  requires  bed 
care  and  general  personal  nursing  services,  but  does  not 
require  care  in  a  hospital;  or 

{d)  who  is  under  the  age  of  sixty  years  and  who  because  of 
special  circumstances  cannot  be  cared  for  adequately 
elsewhere,  if  his  admission  is  approved  by  the  Minister, 

may  be  admitted  to  and  maintained  in  a  home  for  the  aged  or  joint 
home  for  the  aged  by  the  committee  of  management  or  the  board 
of  management,  as  the  case  may  be,  upon  receipt  of, 

(e)  an  authorization  in  the  prescribed  form  signed  by  the 
head  of  the  council  of  a  city,  town,  village,  township  or 
band  or,  in  a  county  in  which  the  county  council  has 
designated  the  warden  to  sign  such  authorization,  by 
the  warden  or,  in  a  city  having  a  population  of  not  fewer 
than  100,000,  by  such  member  of  the  council  as  the 
mayor  has  designated  or,  where  the  person  resides  in 
unorganized  territory,  by  a  regional  welfare  administra- 
tor of  the  Department  of  Social  and  Family  Services  or 
any  other  employee  of  the  Department  of  Social  and 
Family  Services  designated  by  the  Minister  for  the 
purpose; 

(f)  an  application  in  the  prescribed  form  signed  by  the 
applicant; 

(g)  a  consent  to  inspect  assets  in  the  prescribed  form  signed 
by  the  applicant; 

(h)  a  statement  of  particulars  in  the  prescribed  form  signed 
by  the  welfare  officer  of  the  municipality  or  band  or  by  a 
regional  welfare  administrator  of  the  Department  of 
Social  and  Family  Services  or  any  other  employee  of  the 
Department  of  Social  and  Family  Services  designated 
by  the  Minister  for  the  purpose;  and 

(0  a  statement  in  the  prescribed  form  certifying  that  the 
applicant  is  eligible  for  admission  to  the  home  or  joint 
home  under  clause  a,  b,  c  or  d  and  signed  by  the 
physician  of  the  home  or  joint  home.  1960-61,  c.  35, 
s.  2;  1966,  c.  66,  s.  5  (1);  1968,  c.  52,  s.  8,  amended. 
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(2)  Any  person,  idem, 

.  P  ,  ^^^^  homes 

(a)  who  IS  twenty-one  or  more  years  of  age  and  who  in  the 
opinion  of  two  legally  qualified  medical  practitioners, 
one  of  whom  is  the  physician  of  the  home,  is  in  need  of 
long-term  maintenance  and  supervision  as  prescribed 
by  the  regulations;  or 

(6)  who  is  under  the  age  of  twenty-one  years  and  is  eligible 
under  clause  a,  if  his  admission  is  approved  by  the 
Minister, 

may  be  admitted  to  and  maintained  in  a  rest  home  or  joint  rest 
home  by  the  committee  of  management  or  the  board  of  manage- 
ment, as  the  case  may  be,  upon  receipt  of, 

(c)  an  authorization  mentioned  in  clause  e  of  subsection  1 ; 

(d)  an  application  mentioned  in  clause/  of  subsection  1 ; 

(e)  a  consent  mentioned  in  clause  g  of  subsection  1 ; 

(/)    a  statement  mentioned  in  clause  h  of  subsection  1 ;  and 

{g)  a  statement  in  the  prescribed  form  certifying  that  he  is 
eligible  for  admission  to  a  rest  home  or  joint  rest  home 
under  clause  a  or  6  and  signed  by  the  physicians  referred 
to  in  clause  a.     1966,  c.  66,  s.  5  (2). 

17.  Where  in  the  opinion  of  the  physician  of  a  rest  home  or  Discharge 
joint  rest  home  a  resident  of  the  home  ceases  to  be  eligible  to  be  of  St^^"^^ 
maintained  therein  or  where  it  is  in  the  interest  of  the  welfare  of  homes 
such  resident,    the  resident  may   be   discharged   from   the 
home.     1966,  c.  66,  s.  6. 

18. — (1)  A  provincial  judge  may,  by  writing  under  his  hand,  Committal 
commit  any  person  who  is  over  sixty  years  of  age  and  who  is  j^dge"^^"^^^^ 
unable  to  care  properly  for  himself  to  a  home  or  joint  home,  and 
where  a  person  is  so  committed,  the  provincial  judge  shall 
determine  the  municipality  or  reserve  in  which  the  person  is 
resident  and  ensure  that  the  statement  mentioned  in  clause  i  of 
subsection  1  of  section  16  has  been  completed.  R.S.O.  1960, 
c.  174,  s.  14  (1);  1968,  c.  52,  s.  9,  amended. 

(2)  If,  in  his  opinion,  it  is  in  the  interest  of  the  welfare  of  the  Committal 
person,  any  provincial  judge  may,  by  writing  under  his  hand,  g^^^^"^^y 
rescind  any  order  made  under  subsection  1.     R.S.O.  1960,  c.  174,  rescinded 
s.  14  (2),  amended. 

19.— (1)  Upon  the  recommendation  of  the  administrator,  any  Private- 
resident  of  a  home  or  joint  home  or  any  person  admissible  to  a   ^'^^^^^^ 
home  or  joint  home  may,  in  lieu  of  being  maintained  in  the  home 
or  joint  home,  be  placed  in  private-home  care.     R.S.O.  1960, 
c.  174,  s.  15  (1);  1968,  c.  52,  s.  10;  1968-69,  c.  48,  s.  3  (1). 
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(2)  Where  a  person  is  placed  in  private-home  care,  the  Trea- 
surer of  Ontario  shall  pay  monthly  out  of  the  moneys  appropri- 
ated therefor  by  the  Legislature  to  the  municipality  or  to  the 
treasurer  of  the  home  or  joint  home,  as  the  case  may  be,  an 
amount  comprising  the  percentage  of  the  cost  thereof  prescribed 
in  the  regulations,  to  be  computed  in  the  manner  prescribed  by 
the  regulations.  R.S.O.  1960,  c.  174,  s.  15(2);  1968-69,  c.  48,  s.  3 
(2). 

(3)  A  person  placed  in  private-home  care  may  be  transferred  to 
the  home  or  joint  home  at  any  time.  R.S.O.  1960,  c.  174,  s.  15 
(3);  1968-69,  c.  48,  s.  3  (3). 

(4)  A  person  placed  in  private-home  care  shall  for  all  other 
purposes  be  deemed  to  be  a  resident  of  the  home  or  joint  home  and 
section  16  applies  mutatis  mutandis  to  the  placing  of  a  person  in 
private-home  care.  R.S.O.  1960,  c.  174,  s.  15  (4);  1960-61,  c.  35, 
s.  3;  1968-69,  c.  48,  s.  3  (4). 

(5)  The  council  of  a  city  not  having  a  home  and  not  participat- 
ing in  a  joint  home  may  appoint  one  or  more  persons  to  administer 
this  section  for  the  city  until  such  time  as  it  has  a  home  or 
participates  in  a  joint  home.     R.S.O.  1960,  c.  174,  s.  15  (5). 

20.  Every  home  and  its  books  and  records  shall  be  open  at  all 
reasonable  times  to  inspection  by  a  provincial  supervisor. 
1968-69,  c.  48,  s,  4. 

21.  A  public  welfare  administrator  or  public  welfare  commis- 
sioner of  a  county,  city,  separated  town,  town,  village,  township 
or  band,  or  any  of  his  assistants  authorized  by  the  municipal 
council  or  the  council  of  the  band,  as  the  case  may  be,  and  a 
regional  welfare  administrator  of  the  Department  of  Social  and 
Family  Services  and  any  other  employee  of  the  Department  of 
Social  and  Family  Services  designated  by  the  Minister  under  this 
Act  has  power  to  take  affidavits  and  statutory  declarations  for 
the  purpose  of  this  Act  in  the  same  manner  and  to  the  same  extent 
as  a  commissioner  for  taking  affidavits  in  Ontario.  R.S.O.  1960, 
c.  174,  s.  17;  1960-61,  c.  35,  s.  4;  1968,  c.  52,  s.  12. 

22. — (1)  A  resident  of  a  home  or  joint  home  is  responsible  for 
the  payment  of  the  cost  of  his  maintenance,  and  the  cost  shall  be 
paid  or  recovered  only  out  of  that  portion  of  his  income  and  assets 
that  is  available  therefor  as  determined  under  the 
regulations.     1961-62,  c.  53,  s.  4. 

(2)  A  municipality  having  a  home  or  participating  in  a  joint 
home  or  having  an  agreement  under  section  7  or  the  board  of  a 
home  may  recover  in  a  court  of  competent  jurisdiction  from  a 
person  who  was  or  is  a  resident  of  the  home  or  joint  home  or,  in  the 
event  of  his  death,  from  his  estate,  all  or  any  part  of  the  cost  of  his 
maintenance  that  has  not  been  paid  under  subsection  1.  R.S.O. 
1960,  c.  174,  s.  18(2). 
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23.— (1)  The  cost  of  maintaining  a  home  estabUshed  under  Maintenance 
section  6  shall  be  defrayed  in  each  year  by  the  municipalities  in  ditS? '" 
the  territorial  district  in  proportion  to  the  amounts  of  their 
assessments  according  to  their  assessment  rolls  as  revised  and 
equalized  in  the  immediately  preceding  year.     R.S.O.   1960, 
c.  174,  s.  19  (1);  1960-61,  c.  35,  s.  5  (1). 

(2)  For  the  purposes  of  this  Act,  the  Department  of  Municipal  Assessment 
Affairs  shall  in  each  year  revise  and  equalize  the  assessment  rolls  Jev^ged  and 
of  the  municipalities  in  each  territorial  district.     R.S.O.  1960,  equalized 
c.  174,  s.  19  (2);  1960-61,  c.  35,  s.  5  (2). 

(3)  The  board  of  management  of  a  home  established  under  Estimates 
section  6  shall  in  each  year  apportion  the  amount  that  it  estimates  tbnm^Sr 
will  be  required  to  defray  its  expenditures  for  that  year  among  the 
municipalities  in  the  district,  and  shall  on  or  before  the  25th  day 

of  February  notify  the  clerk  of  each  such  municipality  of  the 
amount  to  be  provided  by  that  municipality.  R.S.O.  1960, 
c.  174,  s.  19(3);  1968,  c.  52,  s.  13. 

(4)  In  preparing  the  estimates,  the  board  may  provide  for  a  Operating 
reserve  for  working  funds,  but  the  amount  of  the  reserve  in  a  year  ^^^^^^^ 
shall  not  exceed  15  per  cent  of  the  total  estimates  of  the  board  for 

the  year.     1960-61,  c.  35,  s.  5  (3). 

(5)  Each  such  municipality  shall  include  the  amount  required  Levy  and 
to  be  provided  by  it  under  this  section  in  its  estimates  for  the  then  ^^  ^^^^^^ 
current  year  and  shall  levy  and  collect  the  amount  in  like  manner 

as  taxes  and  pay  the  amount  to  the  board  of  management  on 
demand.     R.S.O.  1960,  c.  174,  s.  19  (4). 

(6)  Where  in  any  year  the  last  revised  assessment  rolls  of  the  where 
municipalities  in  the  district  are  not  equalized  by  the  Department  ^^^^^^"^^"  ® 
of  Municipal  Affairs  under  subsection  2  before  the  10th  day  of  ^^"fjjjg^^ 
February,  the  board  of  management  may  apportion  the  amount 

that  it  estimates  to  be  required  in  proportion  to  the  amounts  of 
their  assessments  most  recently  equalized,  and  in  that  case  shall 
reapportion  the  amount  and  make  the  necessary  adjustments 
after  the  equalization  is  completed.  R.S.O.  1960,  c.  174,  s.  19 
(5);  1960-61,  c.  35,  s.  5  (4). 

(7)  Where  in  any  year  the  last  revised  assessment  rolls  of  the  where 
municipalities  in  a  district  are  revised  and  equalized  and  have  2s"essment 
been  appealed,  the  board  of  management  may  apportion  the  appealed 
amount  that  it  estimates  to  be  required  in  proportion  to  the 
amounts  of  their  assessment  as  revised  and  equalized,  and  in  that 

case  shall  reapportion  the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  decision  of  the  Ontario 
Municipal  Board  or  the  judgment  of  a  court.  R.S.O.  1960, 
c.  174,  s.  19  (6). 
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(8)  Subject  to  subsection  9,  the  board  of  management  of  a 
home  established  under  section  6  may  borrow  from  time  to  time 
by  way  of  a  promissory  note  such  sums  as  the  board  considers 
necessary  to  meet  the  current  expenditures  of  the  board  until  the 
current  revenue  is  received. 
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(9)  The  amount  that  may  be  borrowed  at  any  one  time  for  the 
purpose  mentioned  in  subsection  8  together  with  the  total  of  any 
similar  borrowings  that  have  not  been  repaid  shall  not  exceed  25 
per  cent  of  the  estimated  current  revenue  of  the  board  for  the 
year. 

(10)  Until  the  estimates  of  the  board  for  the  current  year  under 
this  section  have  been  determined,  the  limitation  upon  borrowing 
prescribed  in  subsection  9  shall  be  temporarily  calculated  upon  25 
per  cent  of  the  estimates  for  the  board  determined  for  the  next 
preceding  year.     1968-69,  c.  48,  s.  5. 

S4. — (1)  The  cost  of  establishing  a  new  home  under  section  6 
in  a  district  or  of  an  addition  to  or  extension  of  a  home  established 
under  that  section  shall  be  defrayed  by  the  municipalities  in  the 
district  in  proportion  to  the  amounts  of  their  assessments  accord- 
ing to  their  last  revised  assessment  rolls  as  equalized. 

(2)  To  assist  in  defraying  the  cost  of  establishing  such  new 
home  or  the  addition  to  or  extension  of  such  existing  home,  the 
Lieutenant  Governor  in  Council  may  direct  payment  out  of  the 
moneys  appropriated  therefor  by  the  Legislature  of  such  amount 
as  he  determines  in  accordance  with  the  regulations  and  based 
upon  the  proportion  of  such  cost  that  is  allocated  to  the  unorgan- 
ized parts  of  the  territorial  district  in  which  the  home  is  es- 
tablished. 

(3)  The  board  of  management  shall  apportion  the  amount  that 
it  estimates  will  be  required  to  establish  the  new  home  or  the 
addition  to  or  extension  of  the  existing  home  among  the  munici- 
palities in  the  district  and  shall  notify  the  clerk  of  each  such 
municipality  of  the  amount  to  be  provided  by  that  municipality. 

(4)  Each  such  municipality  shall,  within  ninety  days  after 
receipt  of  the  notice,  determine  the  method  it  will  use  in  raising 
the  amount  required  to  be  provided  by  it,  and  shall  take  such 
steps  as  are  necessary  to  carry  the  determination  into  effect  and 
shall  raise  the  amount  and  pay  it  over  to  the  board  of  manage- 
ment of  the  home.     R.S.O.  1960,  c.  174,  s.  20. 


Alternative 
method  of 
raising 
funds 


25.— (1)  The  Ontario  Municipal  Board,  upon  the  application 
of  the  council  or  one  or  more  of  the  municipalities  in  the  territorial 
district,  may  by  order, 

(a)  authorize  one  of  the  municipalities  in  the  district  to  raise 
the  whole  amount  required  by  the  issue  of  its  deben- 
tures; or 
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(6)  authorize  two  or  more  of  the  municipalities  in  the 
district  to  raise  the  whole  amount  required  by  the  issue 
of  their  debentures  in  such  amounts  as  the  Ontario 
Municipal  Board  orders, 

and  thereupon  the  muncipality  or  municipalities  shall  raise  the 
whole  amount  required  by  the  issue  of  debentures  and  shall  pay 
the  proceeds  to  the  board  of  management  of  the  home,  and  in  such 
case  subsection  4  of  section  24  does  not  apply. 

(2)  Where  debentures  are  issued  to  provide  the  whole  amount  Apportion- 
required  as  provided  in  subsection  1,  the  board  of  management  SrJying 
shall  in  each  year  during  the  currency  of  the  debentures  apportion  charges 
the  amount  that  will  be  required  in  that  year  to  pay  the  amounts 

of  principal  and  interest  on  the  debentures  among  the  municipali- 
ties in  the  district  in  proportion  to  the  amounts  of  their  assess- 
ments according  to  their  last  revised  assessment  rolls  as  equalized, 
and  shall  include  the  amount  to  be  provided  by  each  such 
municipality  as  a  separate  item  in  its  estimates  submitted  to  the 
clerk  of  the  municipality  under  subsection  2  of  section  23,  and  in 
such  case  subsections  3  and  5  of  that  section  apply. 

(3)  The  board  of  management  shall  in  each  year  distribute  the  Distribution 
moneys  received  under  subsection  2  to  the  municipality  that  charger"^ 
issued  the  debentures  or,  where  two  or  more  municipalities  issued 

the  debentures,  to  such  municipalities  in  the  same  proportion  as 
the  amount  raised  by  each  such  municipality  bore  to  the  total 
amount  raised.     R.S.O.  1960,  c.  174,  s.  21. 

26. — (1)  Where  before  the  1st  day  of  April,  1954,  a  new  home  Capital 
under  section  6  was  established  or  an  addition  to  or  an  extension  homes 
of  an  existing  home  under  that  section  was  made,  the  board  of  established 

'  .  or  altered 

management,  upon  the  request  expressed  by  resolutions  of  a  before 
majority  of  the  councils  of  the  municipalities  in  the  territorial 
district,  shall  apply  to  the  Ontario  Municipal  Board  for  an  order 
providing  that  subsections  2  and  3  shall  apply  in  respect  of  the 
cost  incurred  in  respect  of  the  new  home  or  the  addition  or 
extension. 

(2)  Where  the  Ontario  Municipal  Board  makes  an  order  under  idem 
subsection  1, 

(a)  the  board  of  management  shall  determine  the  annual 
amount  that  would  have  been  required  to  pay  the 
annual  amounts  of  principal  and  interest  if  debentures, 
payable  in  annual  instalments  with  interest  at  5  per  cent 
per  annum  for  a  term  of  twenty  years,  had  been  issued 
by  one  municipality  to  finance  the  cost  of  the  establish- 
ment and  erection  of  the  new  home  or  the  addition  to  or 
extension  of  the  existing  home;  and 
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(b)  the  board  of  management  shall  in  each  year  during  the 
remainder  of  the  term  of  twenty  years  apportion  the 
annual  amount  so  determined  among  the  municipalities 
in  the  district  in  proportion  to  the  amounts  of  their 
assessments  according  to  their  last  revised  assessment 
rolls  as  equalized,  and  shall  include  the  amount  to  be 
provided  by  each  such  municipality  as  a  separate  item  in 
its  estimates  submitted  to  the  clerk  of  the  municipality 
under  subsection  2  of  section  23,  and  in  such  case 
subsections  3  and  5  of  that  section  apply. 

Distribution  (3)  The  board  of  management  shall  in  each  year  distribute  the 
moneys  received  to  the  municipahties  in  the  district  that  con- 
tributed to  the  cost  of  the  new  home  or  the  addition  or  extension 
in  the  proportion  that  the  contribution  of  each  such  municipality 
to  the  cost  bore  to  the  total  of  the  contributions  of  all  such 
municipalities  to  the  cost.     R.S.O.  1960,  c.  174,  s.  22. 


Provincial 
subsidy  on 
capital 
expenditures 


27. — ( 1 )  When  the  Minister  grants  his  approval  under  section 
12  to  the  acquisition,  erection  or  alteration  of  a  building  for  use  as 
a  home  or  joint  home,  or  to  an  alteration  to  or  in  any  building  or  to 
the  grounds  of  the  home  or  joint  home  or  when  the  home  or  joint 
home  incurs  such  other  capital  expenditures  as  are  prescribed  in 
the  regulations,  the  Lieutenant  Governor  in  Council  may  direct 
payment  out  of  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  to  be  computed  in  accordance  with  the  regulations 
not  exceeding  50  per  cent  of  the  cost  thereof  to  the  treasurer  of  the 
home  or  joint  home.     R.S.O.  1960,  c.  174,  s.  23(1). 


Idem  (2)  Where  a  home  is  established  and  maintained  under  section 

6,  in  addition  to  the  amount  payable  under  subsection  1,  the 
Lieutenant  Governor  in  Council  may  direct  payment  of  the 
proportion  that  is  allocated  by  the  regulations  to  the  unorganized 
parts  of  the  territorial  district  of  the  capital  expenditure  in  respect 
of  which  a  payment  has  not  been  made  under  subsection  2  of 
section  24.     1961-62,  c.  53,  s.  5. 


When 
payable 


What  to  be 
included  and 
excluded 
in  com- 
puting cost 


(3)  Payments  under  subsection  1  in  respect  of  a  new  building 
or  the  alteration  of  a  building  by  an  addition  or  extension  may  be 
made  either  when  the  building  or  alteration  is  completed  and 
ready  for  occupancy  or  from  time  to  time  during  the  construction 
thereof  in  the  manner  prescribed  by  the  regulations.  R.S.O. 
1960,  c.  174,  s.  23  (2). 

(4)  In  computing  the  amount  of  the  cost  of  the  new  building,  or 
the  alteration  of  a  building  by  an  addition  or  extension  for  the 
purposes  of  subsection  1,  the  cost  of  equipment  and  furnishings 
may  be  included,  but  the  cost  of  any  land  in  excess  of  eight  acres 
and  the  cost  of  any  barns  or  other  similar  out-buildings  shall  not 
be  included.     R.S.O.  1960,  c.  174,  s.  23  (3);  1960-61,  c.  35,  s.  6. 
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2S.  There  shall  be  paid  monthly  out  of  the  moneys  appro-  Provincial 
priated  therefor  by  the  Legislature  to  the  treasurer  of  every  home  opSmg" 
and  joint  home  an  amount  equal  to  the  percentage  prescribed  in  ^^^^^ 
the  regulations  of  any  operating  or  maintenance  cost  of  the  home 
or  joint  home  computed  in  the  manner  prescribed  in  the  regula- 
tions.    R.S.O.  1960,  c.  174,  s.  24. 

29.  There  shall  be  paid  monthly  out  of  the  moneys  appro-  Provincial 
priated  therefor  by  the  Legislature  to  the  treasurer  of  every  home  residentf^f 
and  joint  home  an  amount  per  day  computed  in  the  manner  "'J.^rea"'^®^ 
prescribed  in  the  regulations  as  the  cost  of  maintenance  for  each 
person  in  the  home  or  joint  home  whose  residence  before  admis- 
sion to  the  home  or  joint  home  was  in  territory  without  municipal 
organization.     R.S.O.  1960,  c.  174,  s.  25. 

30.— (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  the  location,  site,  size,  design  and  construc- 
tion of  buildings  to  be  acquired,  erected  or  altered  for 
use  as  homes  or  joint  homes  and  the  facilities  and 
equipment  to  be  provided  therein; 

(6)  governing  the  qualifications  of  administrators  and 
members  of  staffs  of  homes  and  joint  homes  and  pre- 
scribing their  powers  and  duties; 

(c)  prescribing  the  classes  of  persons  who  are  in  need  of 
long-term  maintenance  and  supervision  in  rest  homes; 

(d)  prescribing  additional  duties  of  the  Director; 

(e)  prescribing  rules  governing  homes  and  joint  homes,  the 
residents  therein  and  the  staffs  thereof; 

(/)  prescribing  the  records  that  shall  be  kept  under  this  Act 
and  the  returns  that  shall  be  made  to  the  Minister; 

(g)  designating  the  medical  services  that  shall  be  provided 
for  residents  of  homes  and  joint  homes; 

(h)  governing  the  determination  of  the  portion  of  the 
income  and  assets  of  a  resident  of  a  home  or  joint  home 
that  is  available  for  the  purpose  of  paying  the  cost  of  his 
maintenance; 

(i)  prescribing  the  percentage  of  any  operating  or  mainte- 
nance cost  of  homes  and  joint  homes  that  will  be  paid  by 
Ontario  under  section  28, 

(j)  prescribing  the  manner  of  computing  the  operating  and 
maintenance  costs  of  homes  and  joint  homes  for  the 
purposes  of  section  28; 

(k)  prescribing  the  manner  of  computing  the  proportion  of 
costs  in  respect  of  homes  established  and  maintained 
under  section  6  that  shall  be  allocated  to  the  unorgan- 
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ized  parts  of  territorial  districts  for  the  purposes  of 
sections  24  and  27; 

(0  prescribing  capital  expenditures  and  the  manner  of 
computing  the  amount  of  grants  for  the  purposes  of 
subsection  1  of  section  27  and  the  method,  time  and 
manner  of  payment  under  subsection  3  of  section  27; 

(m)  providingfor  the  admission  to  homes  and  joint  homes  of 
residents  of  unorganized  territory  and  prescribing  the 
manner  of  computing  the  cost  of  maintenance  of  such 
persons  in  such  homes; 

(n)  prescribing  the  conditions  that  shall  be  maintained  in 
private  residences  in  which  persons  may  be  placed  for 
private-home  care; 

(o)  providing  for  the  inspection  of  private  residences  in 
which  persons  may  be  placed  for  private-home  care; 

(p)  prescribing  the  percentage  of  any  cost  of  maintenance  of 
persons  placed  in  private-home  care  to  be  paid  by 
Ontario  and  the  method,  time  and  manner  of  payment; 

(q)  prescribing  the  manner  of  computing  the  cost  of  mainte- 
nance of  persons  placed  in  private-home  care  for  the 
purposes  of  section  19; 

(r)  fixing  the  term  of  office  of  the  members  of  boards  of 
management  of  homes  established  under  section  5  or  6 
and  requiring  the  chairmanship  of  boards  of  manage- 
ment to  change  hands  at  prescribed  intervals; 

(s)    prescribing  forms  and  providing  for  their  use; 

(0  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1960,  c.  174,  s.  26  (1);  1961-62,  c.  53,  s.  6; 
1966,  c.  66,  s,  7;  1968,  c.  52,  s.  14;  1968-69,  c.  48,  s.  6, 
amended. 

Division  of  (2)  The  Lieutenant  Governor  in  Council  may  divide  any 

dlstHcte^        territorial  district  into  two  parts  for  the  purposes  of  this  Act,  in 

which  event  each  of  such  parts  shall  be  deemed  to  constitute  a 

territorial  district  for  the  purposes  of  this  Act.     R.S.O.  1960, 

c.  174,  s.  26  (2). 
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CHAPTER  207 
The  Horticultural  Societies  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''board"  means  a  board  of  directors  elected  under  this 
Act; 

(6)  "Department"  means  the  Department  of  Agriculture 
and  Food; 

(c)  ''Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(d)  "society"  means  a  horticultural  society  organized  under 
this  Act  or  under  any  former  Act  having  a  similar 
purpose; 

(e)  "Superintendent"  means  the  Superintendent  of  Hor- 
ticultural Societies.     R.S.0. 1960,  c.  175,  s.  1,  amended. 


2.  The  Minister  may  decide  all  matters  of  doubt  or  dispute  Minister 
arising  in  the  operation  or  construction  of  this  Act  and  his  decision  maltSs  o 
is  final.     R.S.O.  1960,  c.  175,  s.  2.  dispute 


3. — (1)  A  society  may  be  organized  in  any  city,  town,  town-  Where 
ship  or  village,  or  in  a  police  village  having  a  population  of  not  less  may  b^^ 
than  200,  or  in  any  two  of  them  that  adjoin  each  other.  organized 

(2)  In  a  city  having  a  population  of  not  less  than  100,000  there  Additional 
may  be  two  societies  and  for  each  additional  100,000  of  popula-  ^"^'^^'^ 
tion  there  may  be  an  additional  society.     R.S.O.  1960,  c.  175,  s.  3. 

4.  Themodeof  organization  of  a  society  shall  be  as  follows:       Organiza- 
tion 

1.  An  agreement  in  the  form  prescribed  by  the  Minister  Agreement 
shall  be  signed  by  the  persons  who  desire  to  organize  a 
society  and  who  are  resident  in  the  municipality  or 
municipalities  in  which  the  society  is  to  be  organized. 

2.  In  the  case  of  a  city  having  a  population  of  not  less  than  signatories 
30,000,  the  number  of  persons  signing  the  agreement  meS'^^^ 
shall  be  at  least  125;  in  the  case  of  a  city  having  a 
population  of  less  than  30,000,  the  number  shall  be  at 

least  100;  in  the  case  of  a  town  having  a  population  of 
not  less  than  2,000,  the  number  shall  be  at  least  60;  and 
in  the  case  of  a  town  having  a  population  of  less  than 
2,000  and  a  township,  village  or  police  village,  the 
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number  shall  be  at  least  25;  but,  for  the  purposes  of  this 
paragraph,  where  a  society  is  to  be  organized  in  two 
adjoining  municipalities,  the  society  shall  be  deemed  to 
be  in  the  larger  of  such  municipalities. 

3.  Every  person  who  signs  the  agreement  shall  pay  to  the 
person  having  charge  thereof  the  sum  of  $1  and  all  such 
sums  become  the  property  of  the  society  upon  its 
organization,  and  where  no  society  is  organized  the  sums 
shall  be  repaid  to  the  persons  entitled  thereto. 

4.  Within  two  months  after  the  date  of  the  first  signature 
to  the  agreement,  the  agreement  shall  be  transmitted  to 
the  Superintendent  who  may,  with  the  approval  of  the 
Minister,  authorize  any  person  to  call  a  meeting  for  the 
organization  of  a  society. 

5.  The  organization  meeting  shall  be  held  during  the 
month  of  January  or  at  such  other  time  as  the  Superin- 
tendent authorizes,  upon  at  least  one  week's  notice 
published  in  a  newspaper  having  a  general  circulation  in 
the  municipality. 

6.  At  the  organization  meeting,  and  at  every  regular 
meeting  of  a  society,  ten  members  constitute  a  quorum. 

7.  At  the  organization  meeting,  there  shall  be  elected  a 
president,  a  first  vice-president,  a  second  vice-president 
and  two  auditors  who  shall  hold  office  until  the  next 
annual  meeting,  and  ten  directors,  five  of  whom  shall 
hold  office  until  the  next  annual  meeting  and  five  of 
whom  shall  hold  office  until  the  next  following  annual 
meeting,  but,  where  any  officer  or  director  so  elected  has 
not  paid  the  sum  of  $1  as  provided  by  paragraph  3,  he 
shall  pay  such  sum  to  the  treasurer  or  secretary-treasur- 
er within  two  weeks  of  the  election. 


Board, 
composi- 
tion 


Secretary 

and 

treasurer 


Bond  to  be 
furnished  by 
treasurer 


8.  The  board  shall  be  composed  of  the  president,  first 
vice-president,  second  vice-president,  and  the  ten  direc- 
tors. 

9.  The  board,  from  among  themselves  or  otherwise,  shall 
appoint  a  secretary  and  a  treasurer,  or  a  secretary- 
treasurer,  who  shall  remain  in  office  during  pleasure, 
and  the  secretary  or  secretary-treasurer  shall  be  a 
member  of  every  committee  that  is  appointed  by  the 
board. 

10.  The  board  may  require  the  treasurer  or  secretary- 
treasurer  to  furnish  such  bond  as  is  considered  necessary 
to  ensure  the  faithful  performance  of  his  duties  and  the 
proper  administration  of  all  funds  belonging  to  the 
society  coming  into  his  hands  and,  where  no  such  bond  is 
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required  by  the  board,  every  member  of  the  board  is 
personally  liable  for  all  funds  belonging  to  the  society 
that  come  into  the  hands  of  the  treasurer. 

11.    A  report  of  the  organization  meeting,  certified  by  the  Report  of 
president,   the  secretary  and  the  person  calling  the  uoi?"'^*' 
meeting,   containing  a  statement  of  the  number  of  meeting 
members  and  a  list  of  the  officers  and  directors  elected  or 
appointed,  together  with  their  addresses,  shall  be  sent  to 
the  Superintendent  by  the  secretary  within  one  week 
after  the  holding  of  the  meeting.     R.S.O.  1960,  c.  175, 
s.4. 

5.  Upon  the  receipt  of  such  report,  the  Superintendent,  with  Declaration 
the  approval  of  the  Minister,  may  declare  the  society  to  be  a 
society  within  the  meaning  of  this  Act.     R.S.O.  1960,  c.  175,  s.  5. 


of  society 


0.  Subject  to  the  approval  of  the  Minister,  any  two  or  more  Combina- 
societies  may  combine  to  form  one  society  on  such  terms  and  sodeties 
conditions  as  the  Minister  may  prescribe.     R.S.O.  1960,  c.  175, 
s.6. 

7.  Upon  the  petition  of  not  less  than  twenty-five  members  of  a  Dissolution 
society,  the  Minister  may  dissolve  the  society  or  may  constitute  Spon^^^^^ 
two  or  more  societies  upon  such  terms  and  conditions  as  he  Petition 
considers  proper.     R.S.O.  1960,  c.  175,  s.  7. 

8. — (1)  Every  person  of  the  full  age  of  sixteen  years  or  over  is  Persons 
entitled  to  membership  in  a  society.  mem&rship 

(2)  Subject  to  the  by-laws  and  regulations  of  a  society,  a  Partnership 
partnership  or  incorporated  company  may  become  a  member  may  be*^"^ 
thereof  upon  payment  of  the  prescribed  fee,  but  in  every  such  case  member 
the  partnership  or  company  shall  delegate  one  person  to  exercise 

the  privileges  of  membership  in  the  society. 

(3)  In  every  society  there  shall  be  an  annual  membership  fee  of  Membership 
not  less  than  50  cents. 

(4)  The  fiscal  year  of  every  society  is  the  calendar  year  unless  Fiscal 
the  Minister  otherwise  authorizes. 

(5)  Every  member  in  good  standing  of  a  society  is  entitled  to  Voting  of 
vote  on  all  questions  coming  before  a  regular  or  special  meeting  of  "^ 

the  society.     R.S.O.  1960,  c.  175,  s.  8. 

9. — (1)  The  object  of  a  society  is  to  encourage  interest  and  object 
improvement  in  horticulture, 

(a)  by  holding  meetings  for  instruction  and  discussion  on 
subjects  connected  with  the  theory  and  practice  of 
horticulture; 
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(6)  by  encouraging  the  improvement  of  home  and  pubUc 
grounds  by  the  planting  of  trees,  shrubs  and  flowers,  and 
by  otherwise  promoting  outdoor  art  and  public  beautif  i- 
cation; 

(c)  by  interesting  juveniles  and  others  in  the  study  of 
horticulture  by  the  holding  of  contests  and  competitions 
and  by  such  other  means  as  are  considered  proper; 

(d)  by  holding  exhibitions  and  awarding  premiums  for  the 
production  of  vegetables,  plants,  flowers,  fruits,  trees 
and  shrubs; 

(e)  by  the  distribution  of  seeds,  plants,  bulbs,  flowers,  trees 
and  shrubs  in  ways  calculated  to  create  an  interest  in 
horticulture;  and 

(/)  by  promoting  the  circulation  of  horticultural  periodi- 
cals. 

(2)  A  society  shall  not  expend  more  than  one-half  of  its  total 
annual  receipts,  other  than  grants  or  donations  made  for  specific 
purposes,  upon  any  one  of  the  projects  enumerated  in  subsection 
1,  except  for  the  purposes  of  planting  trees,  shrubs  and  plants  on 
public  grounds  and  the  promotion  of  outdoor  art  and  public 
beautification. 

(3)  None  of  the  funds  of  a  society  shall  be  expended  for  any 
purpose  not  indicated  in  subsection  1,  and  a  society  that  con- 
travenes any  of  the  provisions  of  this  section  is  not  entitled  to  a 
Government  grant  for  the  year  in  which  the  contravention  occurs, 
or  where  the  grant  for  such  year  has  already  been  paid,  for  the 
next  following  year,  subject  however  to  any  direction  that  the 
Minister  may  make.     R.S.O.  1960,  c.  175,  s.  9. 


Annual 
meeting: 


notice 


10. — (1)  Every  society  shall  hold  a  meeting  annually  during 
the  month  of  January  or  such  other  month  as  the  Superintendent 
approves  at  such  time  and  place  as  the  board  determines. 

(2)  At  least  one  week's  notice  of  every  annual  meeting  shall  be 
given  by  the  publication  of  a  notice  of  the  meeting  in  a  newspaper 
having  a  general  circulation  in  the  municipality  or  by  mailing  a 
notice  of  the  meeting  to  each  member  of  the  society  at  the  address 
furnished  to  the  secretary.     R.S.O.  1960,  c.  175,  s.  10. 


Procedure  1 1,  At  an  annual  meeting  the  board  shall  present  a  report  of 

the  activities  and  accomplishments  of  the  society  during  the 
preceding  year  and  the  financial  statement  for  the  preceding  year 
certified  by  the  auditors  on  the  form  prescribed  by  the  Minister, 
and  the  officers  and  other  members  of  the  board  shall  be  elected  or 
appointed  in  the  manner  provided  by  section  4,  provided  that  five 
directors  shall  be  elected  at  each  annual  meeting.  R.S.O.  1960, 
c.  175,s.  11. 
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12. — (1)  In  the  event  of  failure  to  hold  the  annual  meeting  in  Dissolution 
accordance  with  this  Act  or  in  the  event  of  the  number  of 
members  of  a  society  on  the  1st  day  of  July  in  any  year  being  less 
than  the  number  required  for  organization,  the  society  is  not 
entitled  to  receive  any  further  Government  grant  and  shall  be 
deemed  to  be  dissolved,  subject  to  any  direction  of  the  Minister, 
and  the  persons  comprising  the  board  during  the  last  year  of  the 
existence  of  the  society  shall  be  trustees  of  the  assets  of  the  society 
and  shall  deliver  to  the  Superintendent  a  statement  of  its  assets 
and  liabilities. 

(2)  The  Superintendent  may  direct  the  members  of  the  board  Payment  of 
to  pay  the  debts  of  the  society  out  of  the  moneys  and  other  assets  d^posaf  of 
remaining  in  their  hands  and  liquidate  any  of  the  assets  for  such  surplus 

1  !•  11  1-  ..  moneys 

purpose  and  may  direct  such  members  to  dispose  of  any  moneys 
or  other  assets  then  remaining  in  such  manner  as  he  deter- 
mines.    R.S.O.  1960,  c.  175,  s.  12,  amended. 

13, — (1)  A  statement  of  officers  and  members  and  a  copy  of  statement 
the  financial  statement  in  the  form  prescribed  by  the  Minister  tC  MiSer 
and  certified  by  the  president,  secretary-treasurer,  or  secretary 
and  treasurer,  and  auditors  to  be  true  copies  shall  be  forwarded  to 
the  Minister  within  two  weeks  of  the  holding  of  the  annual 
meeting. 

(2)  The  Minister  may  at  any  time  require  a  society  or  any  Minister 
officer  of  a  society  to  furnish  such  information  regarding  the  iSformSn 
society  as  he  considers  necessary  or  desirable. 

(3)  The  Minister  may  require  any  financial  or  other  statement  Minister 
or  information  required  to  be  furnished  to  him  to  be  accompanied  SSaX"^^ 
by  an  affidavit  of  all  or  any  of  the  officers  of  the  societj'  deposing  certifying 
to  its  accuracy.     R.S.O.  1960,  c.  175,  s.  13. 

14.  A  meeting  of  the  board  shall  be  called  by  the  secretary  Meetings 
upon  the  direction  of  the  president  or  of  any  three  members  of  the  °^  ^^^ 
board  by  sending  notice  thereof  to  all  the  members  of  the  board  at 
least  three  days  before  the  time  fixed  for  the  meeting;  but  a 
meeting  of  the  board  may  be  held  immediately  following  any 
annual,  regular  or  special  meeting  of  the  society,  without  no- 
tice.    R.S.O.  1960,  c.  175,  s.  14. 

15. — (1)  Subject  to  the  by-laws  and  regulations  of  the  society.  Powers 
the  board  has  power  to  act  for  and  on  behalf  of  the  society  in  all  ^  ^ 
matters. 

(2)  Five  members  of  the  board  constitute  a  quorum.  Quorum 

(3)  When  a  vacancy  occurs  on  the  board  by  reason  of  the  death  Vacancies 
or  resignation  of  any  officer  or  director  or  otherwise,  the  remain- 
ing members  of  the  board  may  appoint  any  member  of  the  society 

to  fill  the  vacancy.     R.S.O.  1960,  c.  175,  s.  15. 
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16.  The  board  may  determine   what  regular  and 
meetings  of  the  society  shall  be  held  during  each  year. 
1960,  c.  175,  s.  16. 


Sec.  16 

special 
R.S.O. 


By-laws  and 
regulations 


17,  By-laws  and  regulations  of  a  society  may  be  made, 
adopted,  amended  or  repealed  at  any  annual  or  regular  meeting  of 
the  society  or  at  a  special  meeting  of  which  at  least  one  week's 
notice  has  been  given  in  the  manner  provided  for  by  subsection  2 
of  section  10.     R.S.O.  1960,  c.  175,  s.  17. 


Provincial 
grants 


18.  Every  society  that  has  complied  with  this  Act  and  has 
furnished  the  statements  and  other  information  required  by  the 
Minister  is  entitled  to  receive  a  grant  out  of  the  moneys  appro- 
priated by  the  Legislature  for  such  purpose  if  the  membership  of 
the  society  is  not  less  than  that  required  for  organization  pur- 
poses.    R.S.O.  1960,  c.  175,  s.  18. 


Payment 
of  grants 


1 9.  Grants  shall  be  paid  to  societies  out  of  moneys  appropriat- 
ed for  the  purpose  by  the  Legislature  according  to  the  following 
plan: 

1.  Every  society  shall,  during  the  first  year  of  its  existence, 
receive  a  grant  amounting  to  50  cents  for  every  paid-up 
member  as  of  the  1st  day  of  July,  but  no  such  grant  shall 
exceed  $75. 

2.  Every  society  that  has  been  in  existence  for  more  than 
one  year  shall  receive  a  grant  amounting  to, 

(a)  25  cents  for  every  paid-up  member  during  the 
previous  year;  and 

(b)  one-quarter  of  the  total  amount  expended  by  the 
society  during  the  preceding  year  for  horticultural 
purposes,  in  accordance  with  section  9, 

but  no  such  grant  shall  exceed  $500.     1961-62,  c.  54, 
s.l. 


Municipal 
grants 


20.  The  council  of  a  city,  town,  village,  county  or  township 
may  grant  money  to  any  society  organized  wholly  or  partly 
within  its  limits.     R.S.O.  1960,  c.  175,  s.  20. 


Inspection 
of  books  and 
accounts 


21.  The  Minister  may  appoint  a  person  to  inspect  the  books 
and  accounts  of  any  society  and  may  empower  the  person  to 
summon  witnesses  and  enforce  the  production  of  documents 
before  him  and  to  take  evidence  upon  oath  in  regard  to  such 
inspection,  and  every  officer  of  a  society  shall,  when  requested, 
submit  the  books  and  accounts  thereof  to  such  inspec- 
tion.    R.S.O.  1960,  c.  175,  s.  21. 
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22.  Where  the  board  has  reason  to  believe  that  a  member  or  Fraud  in 
other  person  exhibiting  a  product  at  an  exhibition  at  which  prizes  prS**^^ 
are  offered  by  the  society  has  committed  a  fraud  in  respect  of  the 
product,  the  board  may  withhold  payment  or  delivery  of  any 
prize  money  or  other  prize  award  to  the  person  until  the  person 
proves  to  the  satisfaction  of  the  board  that  no  fraud  has  in  fact 
been  committed.     R.S.O.  1960,  c.  175,  s.  22. 
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CHAPTER  208 

The  Hospital  Labour  Disputes 
Arbitration  Act 

1.— (1)    In  this  Act,  Interpre- 

tation 

(a)  ''hospital"  means  any  hospital,  sanitarium,  sanatorium, 
nursing  home  or  other  institution  operated  for  the 
observation,  care  or  treatment  of  persons  afflicted  with 
or  suffering  from  any  physical  or  mental  illness,  disease 
or  injury  or  for  the  observation,  care  or  treatment  of 
convalescent  or  chronically  ill  persons,  whether  or  not  it 
is  granted  aid  out  of  moneys  appropriated  by  the 
Legislature  and  whether  or  not  it  is  operated  for  private 
gain,  and  includes  a  home  for  the  aged; 

(6)  ''hospital  employee"  means  a  person  employed  in  the 
operation  of  a  hospital; 

(c)  "Minister"  means  the  Minister  of  Labour; 

(d)  "party"  means  the  trade  union  that  is  the  bargaining 
agent  for  a  bargaining  unit  of  hospital  employees,  on  the 
one  hand,  or  the  employers  of  such  employees,  on  the 
other  hand,  and  "parties"  means  the  two  of 
them.     1965,  c.  48,  s.  1  (1);  1968-69,  c.  49,  s.  1  (1). 

(2)  Unless  the  contrary  intention  appears,  expressions  used  in  idem 
this  Act  have  the  same  meaning  as  in  The  Labour  Relations  Rgo  1970 
Act.     1965,  c.  48,  s.  1(2).  c.232 

(3)  A  central  laundry  or  a  central  heating  plant  or  a  central  Laundries, 
power  plant  that  is  operated  exclusively  for  more  than  one  pfanS  and 
hospital  shall  be  deemed  to  be  a  hospital  for  the  purposes  of  this  pp^ 
Act.     1968-69,  c.  49,  s.  1  (2).  ^^" 

2. — (1)  This  Act  applies  to  any  hospital  employees  to  whom  Application 
The  Labour  Relations  Act  applies,  to  the  trade  unions  and  councils  ^    ^^ 
of  trade  unions  that  act  or  purport  to  act  for  or  on  behalf  of  any 
such  employees,  and  to  the  employers  of  such  employees. 

(2)  Except  as  modified  by  this  Act,  The  Labour  Relations  Act  Application 
applies  to  any  hospital  employees  to  whom  this  Act  applies,  to  the  r.s.o.  1970, 
trade  unions  and  councils  of  trade  unions  that  act  or  purport  to  ^  ^^^ 
act  for  or  on  behalf  of  any  such  employees,  and  to  the  employers  of 
such  employees.     1965,  c.  48,  s.  2  (1,  2). 
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Sec.  3 


When 
bargaining 
must  resume 
under  this 
Act 


3.  Where  the  Minister  has  informed  each  of  the  parties  under 
clause  b  of  section  18  of  The  Labour  Relations  Act  that  he  does  not 
consider  it  advisable  to  appoint  a  conciliation  board,  or  where  the 
report  of  a  conciliation  board  appointed  under  clause  a  of  that 
section  or  of  a  mediator  appointed  under  section  16  of  that  Act  has 
been  released  by  the  Minister  to  each  of  the  parties  under 
subsection  5  of  section  31  of  that  Act,  and  in  either  case  a 
collective  agreement  has  not  been  made,  the  parties  shall  meet 
forthwith  and  bargain  in  good  faith  and  make  every  reasonable 
effort  to  make  a  collective  agreement.     1965,  c.  48,  s.  3. 


Arbitration  4. — (1)  Subjcct  to  subscction  2,  if  the  parties  have  not  made  a 

collective  agreement  within  seven  days  after  the  day  on  which  the 
Minister  informed  the  parties  or  released  the  report  as  mentioned 
in  section  3,  the  matters  in  dispute  between  them  shall  be  decided 
by  arbitration  in  accordance  with  this  Act.  1965,  c.  48,  s.  4  (1); 
1968-69,  c.  49,  s.  3(1). 


Extension 
of  7-day 
period 


(2)  The  parties  by  agreement  in  writing  may  extend  the  period 
of  seven  days  mentioned  in  subsection  1  for  one  or  more  further 
periods  of  time,  not  exceeding  a  total  of  thirty  days,  and 
thereafter  any  further  extension  may  be  made  only  with  the 
consent  of  the  Minister.  1965,  c.  48,  s.  4  (2);  1968-69,  c.  49, 
s.  3  (2). 


Appoint- 
ment of 
board  of 
arbitration 


5. — (1)  Within  seven  days  after  the  period  of  seven  days 
mentioned  in  section  4  and  any  extension  thereof  has  elapsed, 
each  of  the  parties  shall  appoint  to  a  board  of  arbitration  a 
member  who  has  indicated  his  willingness  to  act.  1965,  c.  48,  s.  5 
(1);  1968-69,  c.  49,  s.  4. 


Third 
member 


(2)  Within  ten  days  after  the  day  on  which  the  second  of  the 
members  was  appointed,  the  two  members  appointed  by  the 
parties  shall  appoint  a  third  member  who  has  indicated  his 
willingness  to  act,  and  such  third  member  shall  be  the  chairman. 


Failure 
of  party 
to  appoint 
member 


(3)  Where  a  party  fails  to  appoint  a  member  of  a  board  of 
arbitration  within  the  period  of  seven  days  mentioned  in  subsec- 
tion 1,  the  Minister,  upon  the  written  request  of  either  of  the 
parties,  shall  appoint  such  member. 


Failure  of 
members  to 
appoint 
third 
member 


(4)  Where  the  two  members  appointed  by  or  on  behalf  of  the 
parties  fail  within  ten  days  after  the  appointment  of  the  second  of 
them  to  agree  upon  the  third  member,  the  Minister  shall,  upon 
notice  in  writing  of  such  failure  given  to  him  by  either  of  them  or 
by  either  of  the  parties,  appoint  a  third  member. 


Notice  of 
appoint- 
ment by 
party 


(5)  As  soon  as  one  of  the  parties  appoints  a  member  to  a  board 
of  arbitration,  it  shall  notify  the  other  party  and  the  Minister  of 
the  name  and  address  of  the  member  appointed. 
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(6)  When  the  three  members  have  been  appointed  to  a  board  of  Privative 
arbitration,  it  shall  be  presumed  conclusively  that  it  has  been  ^'^"^^ 
established  in  accordance  with  this  Act,  and  no  order  shall  be 
made  or  process  entered  or  proceedings  taken  in  any  court, 
whether  by  way  of  injunction,  declaratory  judgment,  certiorari, 
mandamus,  prohibition,  quo  warranto  or  otherwise,  to  question 

the  establishment  of  the  board  or  the  appointment  of  any  of  its 
members,  or  to  review,  prohibit  or  restrain  any  of  its  proceedings. 

(7)  If  a  person  ceases  to  be  a  member  of  a  board  of  arbitration  vacancies 
by  reason  of  his  resignation,  death  or  otherwise  before  it  has 
completed  its  work,  the  Minister  shall  appoint  a  member  in  his 

place  after  consulting  the  party  whose  point  of  view  was  repre- 
sented by  such  person. 

(8)  If,  in  the  opinion  of  the  Minister,  a  member  of  a  board  of  Replacement 
arbitration  has  failed  to  enter  on  or  to  carry  on  his  duties  so  as  to  ^  "^^"^  ^^ 
enable  it  to  render  a  decision  within  a  reasonable  time  after  its 
establishment,  the  Minister  may  appoint  a  member  in  his  place 

after  consulting  the  party  whose  point  of  view  was  represented  by 
such  person. 

(9)  If  the  chairman  of  a  board  of  arbitration  is  unable  to  enter  Replace- 
on  or  to  carry  on  his  duties  so  as  to  enable  it  to  render  a  decision  Siairman 
within  a  reasonable  time  after  its  establishment,  the  Minister 

may  appoint  a  person  to  act  as  chairman  in  his  place. 

(10)  No  person  shall  be  appointed  a  member  of  a  board  of  Certain 
arbitration  under  this  Act  who  was  a  member  of  a  conciliation  prohibLd 
board  that  dealt  with  the  matters  to  be  decided  by  arbitration  in  ^  members 
accordance  with  this  Act. 

(11)  No  person  shall  be  appointed  a  member  of  a  board  of  idem 
arbitration  under  this  Act  who  has  any  pecuniary  interest  in  the 
matters  coming  before  it  or  who  is  acting  or  has,  within  a  period  of 

six  months  preceding  the  date  of  his  appointment,  acted  as 
solicitor,  counsel  or  agent  of  either  of  the  parties. 

(12)  Where  a  board  of  arbitration  has  been  established  and  order  to 
either  of  the  parties  complains  to  the  Minister  that  the  board  has  pr^e^^ings 
failed  to  render  a  decision  within  a  reasonable  time,  the  Minister 

may,  after  consulting  the  parties  and  the  board,  issue  whatever 
order  he  considers  necessary  in  the  circumstances  to  ensure  that  a 
decision  will  be  rendered  without  delay. 

(13)  A  board  of  arbitration  shall  determine  its  own  procedure  Procedure 
but  shall  give  full  opportunity  to  the  parties  to  present  their 
evidence  and  make  their  submissions. 

(14)  If  the  members  of  a  board  of  arbitration  are  unable  to  idem 
agree  among  themselves  on  matters  of  procedure  or  as  to  the 
admissibility  of  evidence,  the  decision  of  the  chairman  governs. 
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Sec. 5  (15) 


Decision 


Powers 


R.S.O.  1970, 
c.  232 


(15)  The  decision  of  a  majority  of  the  members  of  a  board  of 
arbitration  is  the  decision  of  the  board,  but,  if  there  is  no  majority, 
the  decision  of  the  chairman  is  the  decision  of  the  board. 

(16)  The  chairman  and  the  other  members  of  a  board  of 
arbitration  established  under  this  Act  have,  respectively,  all  the 
powers  of  a  chairman  and  the  members  of  a  board  of  arbitration 
under  The  Labour  Relations  Act.     1965,  c.  48,  s.  5  (2-16). 


Duty  of 
board 


Board  to 
remain 
seized  of 
matters 


R.S.O.  1970, 
c.  25 
not  to 
apply 

Where 

agreement 

reached 


6. — (1)  The  board  of  arbitration  shall  examine  into  and  decide 
on  matters  that  are  in  dispute  and  any  other  matters  that  appear 
to  the  board  necessary  to  be  decided  in  order  to  conclude  a 
collective  agreement  between  the  parties,  but  the  board  shall  not 
decide  any  matters  that  come  within  the  jurisdiction  of  the 
Ontario  Labour  Relations  Board. 

(2)  The  board  of  arbitration  shall  remain  seized  of  and  may 
deal  with  all  matters  in  dispute  between  the  parties  until  a 
collective  agreement  is  in  effect  between  the  parties. 

(3)  The  Arbitrations  Act  does  not  apply  to  arbitrations  under 
this  Act.     1965,  c.  48,  s.  6. 

7. — ( 1)  Where,  during  the  bargaining  under  this  Act  or  during 
the  proceedings  before  the  board  of  arbitration,  the  parties  agree 
on  all  the  matters  to  be  included  in  a  collective  agreement,  they 
shall  put  them  in  writing  and  shall  execute  the  document,  and 
thereupon  it  constitutes  a  collective  agreement  under  The  Labour 
Relations  Act. 


Where  there 
is  failure 
to  make 
agreement 


Decision  of 
arbitration 
board 


(2)  If  the  parties  fail  to  put  in  writing  the  terms  agreed  upon  by 
them,  or  if  either  of  them  fails  to  execute  the  document  within 
seven  days  after  it  was  executed  by  the  other  of  them,  they  shall 
be  deemed  not  to  have  made  a  collective  agreement,  and  section  4 
becomes  applicable  upon  either  party  appointing  a  member  of  a 
board  of  arbitration  and  notifying  the  other  party  and  the 
Minister  of  such  appointment. 

(3)  Where  during  the  bargaining  under  this  Act  or  during  the 
proceedings  before  the  board  of  arbitration  the  parties  have 
agreed  upon  some  matters  to  be  included  in  the  collective 
agreement  and  they  have  so  notified  the  board  in  writing,  the 
board's  decision  shall  be  confined  to  the  matters  not  agreed  upon 
by  the  parties  and  to  such  other  matters  that  appear  to  the  board 
necessary  to  be  decided  to  conclude  a  collective  agreement,  and, 
if,  following  the  rendering  of  the  decision,  the  parties  fail  to  agree 
on  the  terms  of  a  collective  agreement  within  ten  days  after  the 
release  of  the  decision  or  within  such  longer  period  as  may  be 
agreed  upon  by  the  parties,  the  board  shall  prepare  a  document 
giving  effect  to  the  agreement  of  the  parties  and  its  decision  and 
shall  submit  the  document  to  the  parties  for  execution. 


Sec.  8(3)  HOSPITAL  LABOUR  DISPUTES  Chap.  208  777 

(4)  Where  the  parties  have  not  notified  the  board  in  writing  idem 
that,  during  the  bargaining  under  this  Act  or  during  the  proceed- 
ings before  the  board  of  arbitration,  they  have  agreed  upon  some 
matters  to  be  included  in  the  collective  agreement,  the  board  shall 
decide  all  matters  in  dispute  between  the  parties  and  such  other 
matters  that  appear  to  the  board  necessary  to  be  decided  to 
conclude  a  collective  agreement,  and  shall  prepare  a  document 
giving  effect  to  its  decision  and  shall  submit  the  document  to  the 
parties  for  execution. 

(5)  The  board  of  arbitration  shall,  in  its  decision,  fix  the  time  idem 
within  which  the  parties  shall  execute  the  document. 

(6)  If  the  parties  or  either  of  them  fail  to  execute  the  document  Failure 
within  such  time  as  is  fixed  by  the  decision,  the  board  may  order  ^r?eme!ft 
that  the  document  be  in  effect  as  though  it  had  been  executed  by 

the  parties,  and  the  document  thereupon  constitutes  a  collective  ^       ^^^^ 
agreement  under  The  Labour  Relations  Act,  effective  from  the  day  c.  232 
upon  which  the  order  was  made. 

(7)  Except  where  the  parties  agree  to  a  longer  term  of  opera-  Term  of 
tion,  a  collective  agreement  made  under  this  Act  remains  in  force  ^•'^^"^^"^ 
for  one  year  from  the  day  the  agreement  was  executed  or  ordered 

to  be  in  effect  under  subsection  6,  as  the  case  may  be. 

(8)  Notwithstanding  subsection  7,  the  board  of  arbitration  idem 
may  provide, 

(a)  where  notice  was  given  under  section  13  of  The  Labour 
Relations  Act,  that  the  agreement  or  any  of  its  terms 
shall  be  retroactive  to  such  day  as  the  board  may  fix  but 
not  earlier  than  the  day  upon  which  such  notice  was 
given;  or 

(6)  where  notice  was  given  under  section  45  of  The  Labour 
Relations  Act,  that  the  agreement  or  any  of  its  terms 
shall  be  retroactive  to  such  day  as  the  board  may  fix  but 
not  earlier  than  the  day  upon  which  the  previous 
agreement  ceased  to  operate.     1965,  c.  48,  s.  7. 


8. — (1)  Notwithstanding  anything  in  The  Labour  Relations  strikes  and 
Act,  no  hospital  employees  to  whom  this  Act  applies  shall  strike  p^^hSited 
and  no  employer  of  such  employees  shall  lock  them  out. 


(2)  Nothing  in  this  section  prohibits  any  suspension  or  discon-  Saving 
tinuation  for  cause  of  the  operations  of  a  hospital  or  the  quitting 
of  employment  for  cause  if  the  suspension,  discontinuation  or 
quitting  does  not  constitute  a  lock-out  or  strike. 


(3)  Sections  65,  66, 82  and  83  of  The  Labour  Relations  Act  apply  Unlawful 
mutatis  mutandis  to  a  strike  of  hospital  employees  to  whom  this  loJk-out 
Act  applies  or  to  a  lock-out  by  their  employers.     1965,  c.  48,  s.  8. 
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Sec.  9 


Timeliness 
of  repre- 
sentation 
applications 

R.S.O.  1970, 
C.232 


Idem 


9. — (1)  Notwithstanding  section  53  of  The  Labour  Relations 
Act,  where  a  trade  union  that  has  been  certified  as  bargaining 
agent  for  a  bargaining  unit  of  employees  of  a  hospital  has  given  to 
the  employer  of  such  employees  notice  under  section  13  of  that 
Act  and  the  Minister  has  appointed  a  conciliation  officer  or 
mediator,  an  application  for  a  declaration  that  the  trade  union  no 
longer  represents  the  employees  in  the  bargaining  unit  deter- 
mined in  the  certificate  may  be  made  only  in  accordance  with 
subsection  2  of  section  49  of  The  Labour  Relations  Act. 

(2)  Notwithstanding  section  53  of  The  Labour  Relations  Act, 
where  notice  has  been  given  under  section  45  of  that  Act  by  or  to  a 
trade  union  that  is  the  bargaining  agent  for  a  bargaining  unit  of 
employees  of  a  hospital  to  or  by  the  employer  of  such  employees 
and  the  Minister  has  appointed  a  conciliation  officer  or  mediator, 
an  application  for  certification  of  a  bargaining  agent  of  any  of  the 
employees  of  the  hospital  in  the  bargaining  unit  defined  in  the 
collective  agreement  or  an  application  for  a  declaration  that  the 
trade  union  that  was  a  party  to  the  collective  agreement  no  longer 
represents  the  employees  in  the  bargaining  unit  defined  in  the 
agreement  shall  not  be  made  after  the  day  upon  which  the 
agreement  ceased  to  operate  or  the  day  upon  which  the  Minister 
appointed  a  conciliation  officer  or  mediator,  whichever  is  later, 
except  in  accordance  with  section  5  or  subsection  2  of  section  49  of 
The  Labour  Relations  Act,  as  the  case  may  be.     1965,  c.  48,  s.  9. 


Working 
conditions 
may  not  be 
altered 


16.  Notwithstanding  subsection  1  of  section  70  of  The  Labour 
Relations  Act,  where  notice  has  been  given  under  section  13  or  45 
of  that  Act  by  or  to  a  trade  union  that  is  the  bargaining  agent  for  a 
bargaining  unit  of  hospital  employees  to  which  this  Act  applies  to 
or  by  the  employer  of  such  employees  and  no  collective  agreement 
is  in  operation,  no  such  employer  shall,  except  with  the  consent  of 
the  trade  union,  alter  the  rates  of  wages  or  any  other  term  or 
condition  of  employment  or  any  right,  privilege  or  duty  of  the 
employer,  the  trade  union  or  the  employees,  and  no  such  trade 
union  shall,  except  with  the  consent  of  the  employer,  alter  any 
term  or  condition  of  employment  or  any  right,  privilege  or  duty  of 
the  employer,  the  trade  union  or  the  employees,  until  the  right  of 
the  trade  union  to  represent  the  employees  has  been 
terminated.     1965,  c.  48,  s.  10. 


Offences  1 1,  Exccpt  whcrc  inconsistent  with  this  Act,  sections  85,  86, 

87,  88  and  90  of  The  Labour  Relations  Act,  as  amended  or 
re-enacted  from  time  to  time,  apply  mutatis  mutandis  under  this 
Act  as  if  such  sections  were  enacted  in  and  form  part  of  this 
Act.     1965,  c.  48,  s.  11. 


Expenses  12.  The  expenses  incurred  in  the  administration  of  this  Act 

shall  be  paid  out  of  such  moneys  as  are  appropriated  therefor  by 
the  Legislature.     1965,  c.  48,  s.  12. 


Sec.  13  (e)  hospital  labour  disputes  Chap.  208  779 

13.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  providing  for  and  regulating  the  engagement  of  experts, 
investigators  and  other  assistants  by  boards  of  arbitra- 
tion; 

(6)  providing  for  and  fixing  the  remuneration  and  expenses 
of  chairmen  and  other  members  of  boards  of  arbitration; 

(c)  prescribing  rules  of  practice  and  procedure; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1965,  c.  48,  s.  13. 
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CHAPTER  209 
The  Hospital  Services  Commission  Act 

1.    In  this  Act,  Interpre- 


tat  ion 


(a)  "Board"  means  the  Health  Insurance  Registration 
Board  established  under  The  Health  Insurance  Registra- 
tion Board  Act;  c.m 

(b)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

(c)  "future  hospital  expenses"  means  the  estimated  total 
cost  of  the  insured  services  made  necessary  as  the  result 
of  an  injury  that  will  probably  be  required  by  a  patient 
after  the  date  of  settlement  or,  where  there  is  no 
settlement,  after  the  first  day  of  trial,  and  includes  the 
estimated  cost  of  probable  future  maintenance,  care, 
diagnosis  and  treatment  in  a  hospital  under  section  29; 

(d)  "Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  to 
administer  this  Act; 

(e)  "past  hospital  expenses"  means  the  total  cost  of  the 
insured  services  made  necessary  as  the  result  of  an 
injury  and  provided  to  a  patient  up  to  and  including  the 
date  of  settlement  or,  where  there  is  no  settlement,  the 
first  day  of  trial,  and  includes  the  cost  of  maintenance, 
care,  diagnosis  and  treatment  in  a  hospital  under  section 
29; 

(f)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  176,  s.  1;  1965,  c.  49,  s.  1;  1967, 
c.36,s.  l;1968,c.53,s.  1. 


R.S.O.  1970 


COMMISSION 

2.  The  Commission  that  was  constituted  on  behalf  of  Her  Commission 

continued 
1956,  c.  31 


Majesty  in  right  of  Ontario  as  a  corporation  without  share  capital  ^o"*^""^^ 


by  The  Hospital  Services  Commission  Act,  1956  is  continued  under 
the  name  "Ontario  Hospital  Services  Commission".  R.S.O. 
1960,  c.  176,  s.  2;  1965,  c.  49,  s.  2. 

3. — (1)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
three  and  not  more  than  seven  persons  as  the  Lieutenant  sion""™""^ 
Governor  in  Council  from  time  to  time  may  determine. 
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Appoint- 
ment of 
members 


Remunera- 
tion 


Acting 
chairman 


(2)  The  members  of  the  Commission  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  and  one  of  them  shall  be 
designated  as  chairman  and  one  of  them  may  be  designated  as 
vice-chairman. 

(3)  The  chairman,  the  vice-chairman,  if  any,  and  the  other 
member  or  members,  as  the  case  may  be,  of  the  Commission  shall 
receive  such  remuneration  for  their  services  as  the  Lieutenant 
Governor  in  Council  may  determine. 


(4)  In  case  of  the  absence  or  illness  of  the  chairman  or  of 
there  being  a  vacancy  in  the  office  of  the  chairman,  the  vice-chair- 
man or,  if  none,  such  member  of  the  Commission  as  the  Commis- 
sion designates  for  such  purposes  shall  act  as  and  have  the  powers 
of  the  chairman.     R.S.O.  1960,  c.  176,  s.  3. 


Vacancies  4.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy 

that  occurs  from  time  to  time  in  the  membership  of  the  Commis- 
sion.    R.S.O.  1960,  c.  176,  s.  4. 

Quorum  5.  A  majority  of  the  members  of  the  Commissiou  coustitutes  a 

quorum.     R.S.O.  1960,  c.  176,  s.  5. 


Officers 

and 

employees 


Terms  of 
employment 


Employees' 
super- 
annuation 
benefits 
R.S.O.  1970, 
c.  387 


Employees 
transferred 
from  O.H.A. 


6. — (1)  The  Commission  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council, 

(a)  establish  job  classifications  and  salary  ranges  for  its 
officers  and  employees  and  may  appoint,  employ  and 
promote  its  officers  and  employees  in  conformity  with 
the  classifications  and  salary  ranges  so  approved;  and 

(6)  pay  supplementary  benefits  to  or  for  the  credit  of  an 
officer  or  employee  in  addition  to  the  remuneration 
payable  under  clause  a. 

(2)  The  Commission  may  establish  the  terms  and  conditions  of 
employment  for  its  officers  and  employees  and,  if  necessary,  make 
any  payments  required  by  such  terms  and  conditions. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  staff  of  the  Commission,  except  the  staff  members 
provided  for  in  subsection  4,  as  though  the  Commission  had  been 
designated  by  the  Lieutenant  Governor  in  Council  under  section 
27  of  that  Act,  and  all  contributions  and  credits  of  persons 
appointed  to  the  permanent  staff  of  the  Commission  accumulated 
under  that  Act  are  preserved  and  continued. 

(4)  The  Commission  may  enter  into  agreements  to  establish 
and  provide  for  any  person  transferred  on  or  before  the  1st  day  of 
January,  1959,  to  the  staff  of  the  Commission  from  the  staff  of  the 
Ontario  Hospital  Association  a  pension  and  welfare  plan  provid- 
ing for  the  continuation  of  benefits  the  same  as  or  equivalent  to 
those  enjoyed  by  the  Association's  staff  under  the  agreement  for 


R.S.O.  1970, 
c.  386 
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that  purpose  dated  the  1st  day  of  January,  1954,  to  which  the 
Association  is  a  party,  and  may  pay  the  employer's  share  of  the 
cost  of  such  plan. 

(5)  The  Commission  may.  Vacation 

(a)    provide  a  system  of  cumulative  vacation  and  sick  leave  leave 
credits  for  the  regular  attendance  of  its  officers  and 
employees,  and  such  credits  shall  not  be  less  than  the 
credits  provided  under  The  Public  Service  Act;  and 

(6)  pay  to  an  officer  or  employee  having  more  than  five 
years  service  who  ceases  to  be  a  member  of  the  staff  of 
the  Commission,  or  to  his  personal  representative  or, 
failing  a  personal  representative,  to  such  other  person  as 
the  Commission  may  determine,  an  amount  for  his 
accumulated  vacation  and  sick  leave  credits  computed 
in  the  manner  prescribed  under  The  Public  Service  Act. 

(6)  The  Commission  may  credit  each  person  who  is  transferred  Transfer 
to  the  staff  of  the  Commission  with  all  vacation  and  sick  leave  °  ^^^  ^^ 
credits  accumulated  for  regular  attendance  standing  to  the  credit 

of  that  person  by  virtue  of  any  regulation  under  The  Public  Service 
Act,  and  provide  for  the  payment  for  such  credits  in  accordance 
with  subsection  5. 

(7)  All  contributions  and  credits  accumulated  in  the  public  Retirement 
Service  Retirement  Fund  under  The  Public  Service  Superannua-  benefits 
tion  Act  by  any  person  who  becomes  a  member  of  the  temporary  R  so.  1970, 
or  permanent  staff  of  the  Commission  shall  be  transferred  to  the 

credit  of  that  person  for  superannuation  purposes. 

(8)  The  Commission  may  grant  to  an  officer  or  an  employee  of  Leave 
the  Commission  leave  of  absence  with  or  without  pay  for  the 
purpose  of  taking  a  course  of  training  or  for  any  reason  considered 
sufficient  by  the  Commission  and,  where  the  leave  is  with  pay,  the 
Commission  may  in  its  discretion  charge  such  leave  against  the 
sick  leave  credits  of  the  person. 

(9)  Every  person  who  is  entrusted  by  the  Commission  with  the  Security 
custody  or  control  of  money  in  the  course  of  his  employment  shall  oSicers 
give  security  in  the  manner  and  form  provided  by  The  Public 
Officers  Act.     R.S.O.  1960,  c.  176,  s.  6.  c.  382        ' 

7.  It  is  the  function  of  the  Commission  and  it  has  power.  Function 

(a)  to  ensure  the  development  throughout  Ontario  of  a 
balanced  and  integrated  system  of  hospitals  and  related 
health  facilities; 

(6)  to  approve  the  establishment  of  new  and  additional 
hospital  and  related  health  facilities; 

(c)  to  determine  the  amount  of  and  pay  grants  for  hospital 
construction  and  maintenance; 
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R.S.O. 1970, 
cc.  378,  361 


(d)  to  establish  and  operate,  alone  or  in  co-operation  with 
one  or  more  organizations,  institutes  and  centres  for  the 
training  of  hospital  and  related  personnel; 

(e)  to  conduct  surveys  and  research  programs  and  to  obtain 
statistics  for  its  purposes; 

if)  to  administer  and  enforce  The  Public  Hospitals  Act  and 
the  regulations  thereunder,  and  The  Private  Hospitals 
Act  and  the  regulations  thereunder; 

ig)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  176, 

S.7. 


Divisions 


Moneys 


Audit 


Annual 
report 


8.  The  Commission  may  establish, 
(a)  an  administrative  division; 
(6)  a  division  of  hospital  planning; 

(c)  a  division  of  hospital  consultant  services; 

(rf)  a  division  of  hospital  accounting; 

(e)  a  division  of  hospital  care  insurance; 

if)  a  division  of  research  and  statistics, 

and  such  other  divisions  as  appear  from  time  to  time  to  be 
appropriate.     R.S.O.  1960,  c.  176,  s.  8. 

9.  The  moneys  required  for  the  purposes  of  the  Commission 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     R.S.O.  1960,  c.  176,  s.  9. 

10.  The  books  and  records  of  the  Commission  shall  be  ex- 
amined annually  by  the  Provincial  Auditor  or  by  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  desig- 
nates.    R.S.O.  1960,  c.  176,  s.  10. 

1 1. — ( 1)  The  Commission  shall  make  annually  a  report  to  the 
Minister  of  the  affairs  of  the  Commission. 


Idem  (2)  A  copy  of  the  report  shall  be  filed  by  the  Minister  with  the 

Provincial  Secretary  who  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  176,  s.  11. 


Conflict  12.  In  the  event  of  conflict  between  any  provision  of  this  Act 

and  any  provision  of  any  other  Act,  the  provision  of  this  Act 
prevails.     R.S.O.  1960,  c.  176,  s.  12. 


Sec.  14  (!)(;)      hospital  services  commission  Chap.  209  785 

HOSPITAL  CARE  INSURANCE  PLAN 

1 3.  The  Government  of  Ontario,  represented  by  the  Treasur-  Ontario- 
er  of  Ontario,  may  enter  into  and  amend  from  time  to  time  an  ^^reenfent 
agreement  with  the  Government  of  Canada  under  which  Canada  authorized 
will  contribute  to  the  cost  of  the  plan  of  hospital  care  insurance 
provided  for  in  this  Act  in  accordance  with  such  terms  and 
conditions  as  the  agreement  provides.     R.S.0. 1960,  c.  176,  s.  13. 

14. — (1)  In  addition  to  the  functions  enumerated  elsewhere  in  Estabiish- 
this  Act,  it  is  the  function  of  the  Commission  and  it  has  power,      Jljan^  ^ 

(a)  to  administer  the  plan  of  hospital  care  insurance  estab- 
lished by  the  regulations  of  the  Commission; 

(6)  to  govern  the  standards  and  inspect  the  facilities  for 
care,  treatment  and  services  in  hospitals  and  nursing 
homes  approved  to  participate  in  the  plan  of  hospital 
care  insurance; 

(c)  to  determine  the  amounts  to  be  paid  to  hospitals  and  to 
pay  hospitals  for  insured  services  provided  to  insured 
persons  under  the  plan  of  hospital  care  insurance  and  to 
make  retroactive  adjustments  with  hospitals  for  under- 
payment or  overpayment  for  insured  services  according 
to  the  cost  as  determined  in  accordance  with  this  Act 
and  the  regulations; 

(rf)  to  enter  into  agreements  with  one  or  more  persons  to  act 
for  and  on  behalf  of  the  Commission  in  the  operation  of 
any  part  of  the  plan  of  hospital  care  insurance; 

(e)  to  receive  and  disburse  all  moneys  pertaining  to  the  plan 
of  hospital  care  insurance; 

if)  to  control  charges  made  to  all  patients  by  hospitals  in 
Ontario  to  which  payments  are  made  under  the  plan  of 
hospital  care  insurance; 

{g)  to  enter  into  agreements  with  hospitals  outside  Ontario 
and  with  other  governments  and  hospital  care  insurance 
authorities  established  by  other  governments  for  pro- 
viding insured  services  to  insured  persons; 

(h)  to  prescribe  forms  necessary  or  desirable  to  carry  out  the 
intent  and  purpose  of  this  Act; 

{i)  to  borrow  money  upon  the  security  of  its  own  obliga- 
tions upon  the  consent  of  the  Treasurer  of  Ontario; 

(j)  to  appoint  inspectors  with  the  duty  and  power  to  inspect 
and  examine  books,  accounts  and  records  of  hospitals 
and  of  employers  and  collectors  for  the  purpose  of 
obtaining  information  related  to  the  hospital  insurance 
plan; 
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to  apply 

Grants  to 
schools  of 
nursing,  etc. 


Idem 


(A:)  to  appoint  medical  practitioners  with  the  duty  and 
power  to  examine  and  obtain  information  from  the 
medical  and  other  hospital  records,  reports  and  ac- 
counts of  patients  who  are  receiving  or  have  received 
insured  services; 

(/)  to  withhold  payment  for  insured  services  for  any  person 
who  does  not,  in  the  opinion  of  the  Commission,  medi- 
cally require  such  services.  R.S.O.  1960,  c.  176,  s.  14 
(l);1967,c.36,s.2. 

(2)  The  Regulations  Act  does  not  apply  to  anything  done  by  the 
Commission  under  subsection  1.     R.S.O.  1960,  c.  176,  s.  14  (2). 

15. — (1)  The  Commission  may  make  grants  to  schools  ap- 
proved by  the  Commission  for  the  education  of  nurses,  techni- 
cians and  other  related  personnel  for  work  in  hospitals  and  other 
health  facilities. 

(2)  Grants  made  under  subsection  1  may  be  paid  directly  to  a 
school  or  to  the  board  of  a  hospital  under  whose  supervision  the 
school  is  operated.     1967,  c.  36,  s.  3,  part. 


Loans  to 
schools  of 
nursing,  etc. 


Idem 


16. — (1)  The  Commission  may  make  loans  to  schools  ap- 
proved by  the  Commission  for  the  education  of  nurses,  techni- 
cians and  other  related  personnel  for  work  in  hospitals  and  other 
health  facilities. 

(2)  Loans  made  under  subsection  1  may  be  paid  directly  to  a 
school  or  to  the  board  of  a  hospital  under  whose  supervision  the 
school  is  operated.     1967,  c.  36,  s.  3,  part. 


By-laws  of 
schools  of 
nursing 


Idem 


Approval 


Function 
of  Board 


Premiums 


17. — (1)  A  school  of  nursing  shall  pass  by-laws  respecting 
such  matters  as  are  prescribed  by  the  regulations  and  submit 
them  to  the  Commission  in  accordance  with  the  regulations. 

(2)  A  school  of  nursing  shall  amend  or  revise  its  by-laws  and 
submit  them  to  the  Commission  in  accordance  with  the  regula- 
tions. 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  of  a 
school  of  nursing  has  any  force  or  effect  until  it  is  approved  by  the 
Lieutenant  Governor  in  Council  upon  the  recommendation  of  the 
Commission  to  the  Minister.     1967,  c.  36,  s.  3,  part. 

18. — (1)  It  is  the  function  of  the  Board  and  it  has  power  to 
determine  eligibility  and  collect  premiums  for  hospital  care 
insurance  and  perform  all  functions  necessary  for  the  purpose  and 
perform  such  other  duties  as  are  assigned  to  it  by  this  Act  or  the 
regulations. 

(2)  The  Board  shall  pay  the  premiums  collected  by  it  for 
hospital  care  insurance  into  The  Hospital  Services  Commission 
Fund.     1967,  c.  36,  s.  4. 


etc. 
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19.  No  land,  building  or  other  premises  or  place  or  any  part  Disposal 
thereof  acquired  or  used  for  the  purposes  of  a  regional  school  of  tm^ning^ 
nursing  or  a  school,  institute  or  training  centre  approved  by  the  ^^J°°'^' 
Commission  for  the  education  of  registered  nurses,  registered 
nursing  assistants,  medical  laboratory  technicians,  radiological 
technicians  or  any  other  personnel  for  work  in  hospitals  or  other 
health  facilities  shall  be  sold,  leased,  mortgaged  or  otherwise 
disposed  of  without  the  approval  of  the  Commission.     1968, 
c.53,s.2. 

20. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Commission  may  make  regulations, 

(a)    establishing  a  plan  of  hospital  care  insurance; 

(6)  defining  words  used  in  this  Act  for  the  purposes  of  this 
Act  and  the  regulations; 

(c)  approving  hospitals  for  the  purposes  of  the  plan  of 
hospital  care  insurance; 

(d)  making  such  arrangements  as  are  necessary  to  ensure 
that  adequate  standards  are  maintained  in  hospitals; 

(e)  providing  for  the  admission,  discipline  and  discharge  of 
patients  or  any  class  of  patients  in  hospitals  in  Ontario 
to  which  hospitals  payments  are  made  under  the  plan  of 
hospital  care  insurance; 

(f)  prohibiting  or  restricting  the  making  and  renewing  of 
contracts  to  provide  a  resident  with  or  reimbursing  or 
indemnifying  a  resident  for  the  cost  of  insured  services, 
and  regulating  the  making  and  renewing  of  contracts  of 
insurance  and  prepayment  plans  with  residents  to  pro- 
vide any  benefits  related  directly  or  indirectly  to  hospi- 
talization or  to  the  length  of  time  a  person  is  in  hospital; 

(g)  prohibiting  payment  by  insurers  of  the  cost  of  any 
insured  services  and  the  provision  of  any  benefit  related 
directly  or  indirectly  to  hospitalization  or  to  the  length 
of  time  a  person  is  in  hospital; 

(h)  subrogating  the  Commission  to  any  right  of  recovery  of 
past  hospital  expenses  and  future  hospital  expenses  by 
an  insured  person  or  by  a  hospital  indigent  described  in 
the  regulations  in  respect  of  any  injury  or  disability,  and 
providing  the  terms  and  conditions  under  which  an 
action  to  enforce  such  rights  may  be  begun,  conducted 
and  settled  and  the  terms  and  conditions  under  which 
the  proceeds  of  the  settlement  or  a  judgment  to  which 
the  Commission  is  entitled  shall  be  paid  to  the  Commis- 
sion, and  prescribing  security  therefor; 

(i)  providing  for  and  prescribing  the  terms  and  conditions 
under  which  an  action  mentioned  in  clause  h  may  be 
tried  and  judgment  therein  given; 
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(j)  establishing  a  schedule  of  the  daily  costs  of  mainte- 
nance, care,  diagnosis  and  treatment  provided  in  the 
various  classes  of  hospitals  under  section  29  on  which  to 
calculate  the  costs  of  such  maintenance,  care,  diagnosis 
and  treatment  that  may  be  recovered  by  the  Commis- 
sion under  its  subrogated  rights ; 

(k)  providing  for  payment  to  the  Commission  by  an  insurer 
of  the  amount  of  a  claim  in  respect  of  the  cost  of  insured 
services  that  would  otherwise  be  payable  to  an  insured 
person; 

(I)  respecting  grants  under  section  15  and  prescribing 
classes  of  such  grants  and  the  methods  of  determining 
the  amounts  of  such  grants  and  providing  for  the 
manner  and  times  of  payment  and  the  suspension  and 
withholding  of  such  grants  and  for  the  making  of 
deductions  from  such  grants; 

(m)  respecting  loans  under  section  16  and  providing  the 
terms  and  conditions  upon  which  such  loans  may  be 
made,  the  amounts  thereof,  and  the  manner  and  times  of 
repayment  of  such  loans; 

(n)  prescribing  the  matters  upon  which  by-laws  are  to  be 
passed,  amended  or  revised  by  schools  of  nursing  under 
section  17  and  providing  for  the  submission  of  such 
by-laws,  amendments  or  revisions  to  the  Commission; 

(o)  establishing  The  Hospital  Services  Commission  Fund 
and  providing  for  the  operation  of  the  Fund,  for  deposits 
into  and  withdrawals  from  the  Fund  and  for  the  invest- 
ing of  any  surplus  moneys  in  the  Fund  that  are  not 
necessary  for  the  current  requirements  of  the  Commis- 
sion; 

(p)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1960,  c.  176,  s.  15  (1);  1967,  c.  36,  s.  5 
(1,2);  1968,  c.  53,  s.  3. 

Idem  (2)  The  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  regulations, 

(a)  providing  for  the  insuring  of  persons  and  the  payment  of 
premiums,  and  prescribing  the  premiums  that  shall  be 
paid  by  insured  persons; 

(6)  designating  classes  of  insured  persons  and  prescribing 
the  conditions  for  participation  of  any  class; 

(c)    fixing  municipal  responsibility  for  a  portion  of  the  cost 

of  insured  services  for  recipients  of  public  assistance,  but 

the  portion  shall  not  exceed  the  rates  established  for 

municipal  liability  for  indigents  by  The  Public  Hospitals 

c.  378  Act; 
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(d)  providing  for  compulsory  participation  in  the  plan  of 
hospital  care  insurance  by  designated  groups  of  persons 
ordinarily  resident  in  Ontario; 

(e)  regulating  insurance  contracts  that  provide  hospital 
insurance  benefits  supplementary  to  those  made  avail- 
able under  this  Act  and  the  regulations; 

if)  respecting  any  matter  considered  necessary  or  desirable 
for  carrying  out  the  functions  of  the  Board.     1967,  c.  36, 

s.  5  (3). 

(3)  A  regulation  may  be  limited  in  its  application  in  time.  Application 
place,  persons  or  things  and  may  be  retroactive  in  its  opera-  Regulations 
tion.     R.S.O.  1960,  c.  176,  s.  15  (2). 

21.  The  Commission  is  not  liable  for  any  act  or  omission  of  Liability 
any  hospital  official,  any  person  on  the  medical  staff  or  nursing  ^^"^^^^ 
staff  of  a  hospital,  or  any  employee  or  agent  of  a  hospital.     R.S.O. 
1960,  c.  176,  s.  16. 

22. — (1)  No  person  shall  knowingly  obtain  or  receive  the  Offences 
benefit  of  insured  services  that  he  is  not  entitled  to  obtain  or 
receive  under  this  Act  and  the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  to  idem 
obtain  or  receive  insured  services  that  such  other  person  is  not 
entitled  to  obtain  or  receive  under  this  Act  and  the  regulations. 

(3)  Every  person  who  contravenes  subsection  1  or  2  is  guilty  of  idem 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $1,000  or  to  imprisonment  for  a  term 

of  not  more  than  six  months,  or  to  both.     R.S.O.  1960,  c.  176, 
s.  17. 

23.  Every  person  who  obstructs  an  inspector  or  a  medical  offence 
practitioner  in  the  performance  of  his  duties  under  this  Act  and 
the  regulations  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both.     R.S.O.  1960,  c.  176,  s.  18. 

24. — (1)  Every  person  who  contravenes  any  provision  of  this  General 
Act   or  the  regulations  for   which  no  penalty   is  specifically  p^"^^^ 
provided  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000. 

(2)  Where  the  offence  is  the  failure  by  an  employer  to  remit  on  idem 
behalf  of  himself  and  his  employees  the  premiums  required  by  the 
regulations,  the  penalty  imposed  under  subsection  1  shall  be 
increased  by  an  amount  equal  to  the  amount  of  such  premiums, 
and,  upon  payment  of  the  penalty  as  so  increased,  the  employer 
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shall  be  deemed  to  have  remitted  such  premiums.  R.S.O.  1960, 
c.  176,  s.  19. 

Liability  of  (3)  Where  the  employer  is  a  corporation,  the  directors  thereof 

are  jointly  and  severally  liable  for  the  payment  of  the  amount  by 
which  the  penalty  imposed  under  subsection  1  is  increased  under 
subsection  2.     1962-63,  c.  58,  s.  1. 


Liability  of 
directors 


R.S.C.  1952, 
c.  14 


25.  Where  an  employer  that  is  a  corporation  has  failed  to 
remit  on  behalf  of  its  employees  the  premiums  required  by  the 
regulations,  the  directors  thereof  are  jointly  and  severally  liable 
for  the  payment  to  the  Commission  of  the  amount  of  such 
premiums  when  the  corporation, 

(a)    goes  into  liquidation; 

(6)    isordered  to  be  woundup; 

(c)  makes  an  authorized  assignment  under  the  Bankruptcy 
Act  (Canada);  or 

(d)  has  a  receiving  order  under  the  Bankruptcy  Act  (Cana- 
da) made  against  it.     1962-63,  c.  58,  s.  2. 


Disposition 
of  fines 


26.  The  fines  recovered  for  offences  against  this  Act  shall  be 
paid  over  to  the  Commission.     R.S.O.  1960,  c.  176,  s.  20. 


Protection 
from  being 
called  as 
witnesses 


Protection 
from 
personal 
liability 


27. — (1)  No  member  of  the  Commission  and  no  employee 
thereof  shall  be  required  to  give  testimony  in  any  civil  suit  with 
regard  to  information  obtained  by  him  in  the  discharge  of  his 
duties. 

(2)  No  member  of  the  Commission  and  no  employee  thereof  is 
personally  liable  for  anything  done  by  it  or  him  under  the 
authority  of  this  Act  or  any  other  Act  or  any  regulation.  R.S.O. 
1960,  c.  176,  s.  21. 


Security 
of  records 


28.  The  Commission  shall  not  be  required  to  make  available 
for  evidence  in  any  civil  suit  any  information  concerning  a  patient 
obtained  by  the  Commission  from, 

(a)  the  records  of  a  hospital,  including  a  hospital  under 
section  29;  or 

(6)  a  statement  made  to- inform  the  Commission  about  an 
incident  that  caused  an  insured  person  to  require  care 
and  treatment  in  a  hospital.     R.S.O.  1960,  c.  176,  s.  22. 


Interpre- 
tation 

R.S.O.  1970, 
cc.  269,  68, 
422 


TUBERCULOSIS  AND  MENTAL  ILLNESS 

29. — (1)  In  this  section,  "hospital"  means  a  psychiatric  facili- 
ty under  The  Mental  Health  Act,  a  children's  mental  health  centre 
under  The  Children's  Mental  Health  Centres  Act  or  a  sanatorium 
established  under  The  Sanatoria  for  Consumptives  Act.  R.S.O. 
1960,  c.  176,  s.  23  (1);  1961-62,  c.  55,  s.  2,  amended. 


Sec.  29  (4)  HOSPITAL  SERVICES  COMMISSION  Chap.  209  791 

(2)  An  insured  person  who  is  entitled  to  insured  services  under  insured 
the  plan  of  hospital  care  insurance  and  who  is  admitted  to  a  entiSed 
hospital  under  this  section  is  entitled  to  such  services  as  are 
required  for  his  maintenance,  care,  diagnosis  and  treatment  in 
accordance  with  this  Act  and  the  regulations  without  being 
required  to  pay  or  have  paid  on  his  behalf  any  additional  premium 

or  other  charge  beyond  that  necessary  to  entitle  him  to  insured 
services  under  the  plan  of  hospital  care  insurance. 

(3)  Notwithstanding  subsection  2,  an  insured  person  in  respect  Exceptions 
of  whom,  but  for  this  Act,  the  Government  of  Canada  would  have 
assumed  the  cost  of  the  maintenance,  care,  diagnosis  and  treat- 
ment provided  under  this  section  is  not  entitled  to  receive  insured 
services  in  a  hospital  as  an  insured  person. 

(4)  The  Commission  shall  keep  the  accounts,  if  any,  of  insured  Accounts 
persons  who  receive  insured  services  under  this  section  separate 

from  the  accounts  of  patients  who  receive  insured  services  under 
the  plan  of  hospital  care  insurance  mentioned  in  section 
13.     R.S.O.  1960,  c.  176,  s.  23  (2-4). 
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CHAPTER  210 


The  Hospitals  and  Charitable 
Institutions  Inquiries  Act 


1,  Whenever  the  Lieutenant  Governor  in  Council  considers  it  Power  to 

make 
inquiry 


expedient  to  cause  inquiry  to  be  made  concerning  any  matter  "^^^^ 
connected  with  or  affecting  a  hospital,  sanatorium,  charitable 
institution  or  other  organization  that  is  granted  aid  out  of  moneys 
appropriated  by  the  Legislature,  he  may,  by  commission,  appoint 
one  or  more  persons  to  conduct  such  inquiry,  and  every  person  so 
appointed  for  that  purpose  has  all  the  powers  that  may  be 
conferred  upon  a  commissioner  appointed  under  The  Public 
Inquiries  Act.     R.S.O.  1960,  c.  177,  s.  1. 

2.  Sections  4  and  5  of  The  Public  Inquiries  Act  apply  mutatis  Application 
mutandis  to  an  inquiry  authorized  under  this  Act.     R.S.O.  1960,  r  s  o  1970 

C.  177,S.2.  c-379' 
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CHAPTER  211 
The  Hotel  Fire  Safety  Act 

1,    In  this  Act,  interpre- 

tation 

(a)  "fire  door"  means  a  hollow-metal,  metal-clad,  sheet- 
metal,  steel  or  two-ply  tin-clad  door  that  is  automatic  or 
self-closing; 

(6)    "Fire  Marshal"  means  the  Fire  Marshal  of  Ontario; 

(c)  "fire-resistive  construction"  means  construction  in 
which, 

(i)  the  exterior  walls  are  wholly  of  brick,  stone,  con- 
crete, hollow  block,  solid  block  or  the  equivalent, 

(ii)  the  interior  walls  and  partitions  are  made  of  incom- 
bustible materials, 

(iii)  the  floors  and  their  supports  are  made  of  incom- 
bustible materials  other  than  the  floor  covering, 
which  may  be  wood,  and 

(iv)  the  roofs  are  made  of  incombustible  materials; 

(d)  "fire  wall"  means  a  partition  wall  of  fire-resistive 
construction  extending  from  the  ground  to  a  point  three 
feet  above  the  roof  and  in  which  all  openings  are 
protected  by  fire  doors; 

(e)  "grade"  means  the  average  level  of  the  ground  next  to 
the  building; 

(/■)    "hotel"  means  an  establishment  that  provides  sleeping 
accommodation  for  the  public  and  is  licensed  under  The 
Department  of  Tourism  and  Information  Act  or   The  pg^  j^^q 
Liquor  Licence  Act.  cc.  122, 250 

ig)  "incombustible",  as  applied  to  a  material  or  combina- 
tion of  materials,  means  steel,  iron,  brick,  tile,  concrete, 
slate,  asbestos,  wired  glass,  cement  or  gypsum  plaster  or 
other  material  that  will  not  fuse,  burn  or  disintegrate 
when  exposed  to  a  temperature  of  1,000  degrees  Fahren- 
heit for  a  period  of  one  hour; 

{h)  "inspector"  means  an  inspector  appointed  under  this 
Act,  The  Liquor  Licence  Act  or  The  Department  of 
Tourism  and  Information  Act] 

ii)  "panic  bolt"  means  a  bolt  or  lock  that  can  be  opened  at 
all  times  from  the  inside  by  downward  pressure  on  a  bar 
or  lever; 
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(j)  "regulations"  means  the  regulations  made  under  this 
Act; 

(A;)  ''self-closing",  as  applied  to  a  door,  window  or  other 
protection  for  an  opening,  means  that  such  door,  win- 
dow or  other  protection  is  normally  closed  and  will 
immediately  return  to  the  closed  position  when  it  is 
opened  and  released; 

(I)  ''smoke-proof"  means  constructed  so  as  to  prevent  the 
rapid  passage  of  smoke  and  flames; 

(m)  "storey"  means  that  part  of  a  building  between  the  top 
of  a  floor  and  the  top  of  the  next  floor  above  it  or,  if  there 
is  no  floor  above  it,  that  part  between  the  top  of  a  floor 
and  the  ceiling  above  it,  and  the  storey  closest  to  grade 
having  its  ceiling  more  than  six  feet  above  grade  shall  be 
deemed  to  be  the  first  storey.  R.S.O.  1960,  c.  179,  s.  1; 
1964,  c.  41,  s.  1  (2);  1967,  c.  37,  s.  1,  amended. 


What  hotels 
to  be  fire- 
resistive 


2. — (1)  A  hotel  more  than  two  storeys  in  height  that  is 
constructed  or  remodelled  after  the  15th  day  of  June,  1948,  an 
addition  more  than  two  storeys  in  height  thereafter  made  to  a 
hotel,  and  a  building  more  than  two  storeys  in  height  thereafter 
converted  for  use  as  a  hotel,  shall  be  of  fire-resistive  construction. 


Require- 
ments for  a 
fire  wall 


(2)  Where  an  addition  is  made  after  the  15th  day  of  June,  1948, 
to  a  hotel  and  either  the  addition  or  the  hotel  is  not  of  fire-resistive 
construction,  there  shall  be  a  fire  wall  between  the  addition  and 
the  hotel.     R.S.O.  1960,  c.  179,  s.  2. 


Minimum 
number  and 
location  of 
stairways 


Stairways 
in  certam 
hotels 


3. — ( 1)  There  shall  be  not  less  than  two  stairway  systems  in  or 
in  connection  with  a  hotel,  located  as  far  apart  as  possible  and  so 
as  to  provide  not  less  than  two  independent  means  of  egress  for 
the  occupants  on  each  floor. 

(2)  Every  stairway  in  or  in  connection  with  a  hotel  that  existed 
on  the  15th  day  of  June,  1948,  and  that  is  more  than  two  storeys  in 
height  shall  be  fully  enclosed  and  smoke-proof,  except  that  an 
exterior  iron  stairway  with  balconies  at  each  floor  or  a  metal 
tubular  or  spiral  fire-escape  may,  with  the  written  permission  of 
an  inspector,  be  used  in  lieu  of  a  fully  enclosed  and  smoke-proof 
stairway. 


Stairways 
in  certam 
hotels 


(3)  Every  stairway  in  or  in  connection  with, 

(a)  a  hotel  more  than  two  storeys  in  height  constructed  or 
remodelled  after  the  15th  day  of  June,  1948;  or 

(b)  an  addition  more  than  two  storeys  in  height  made  to  a 
hotel  after  the  15th  day  of  June,  1948;  or 

(c)  a  building  more  than  two  storeys  in  height  converted  for 
use  as  a  hotel  after  the  15th  day  of  June,  1948, 
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shall  be  fully  enclosed,  smoke-proof  and  of  fire-resistive  construc- 
tion. 

(4)  Notwithstanding  subsections  2  and  3,  a  stairway  extending  Exception 
only  to  the  second  or  mezzanine  storey  in  a  hotel  of  fire-resistive 
construction  may  be  an  open  stairway. 

(5)  Every  stairway  from  any  part  of  a  hotel,  other  than  from  a  Minimum 
place  of  public  assembly,  shall  have  a  clear  width  of  not  less  than  ^alfwavs 
twenty-two  inches,  and  each  step  shall  have  not  less  than  a 
ten-inch  tread  and  not  more  than  an  eight-inch  rise  except  that, 
where  structural  difficulties  exist,  the  inspector  may  give  written 
permission  for  steps  having  not  less  than  an  eight-inch  tread. 

(6)  Every  stairway  from  a  part  of  a  hotel  used  as  a  place  of  Minimum 
public  assembly  shall  have  a  clear  width  of  not  less  than  forty-four  TtLlmays 
inches,  and  each  step  shall  have  at  least  a  ten-inch  tread  and  not  ^'l^m  pikce 

, ,  •    1  .    •       1      •  oi  assembly 

more  than  an  eight-mch  rise. 

(7)  Where  in  a  hotel  more  than  two  storeys  in  height  any  Where  stair- 
stairway  is  located  so  as  to  require  the  users  thereof  to  pass  gi^^  db-?cr^ 
through  a  lobby  or  other  place  of  public  assembly  in  order  to  reach  ^^^^^^ 

the  outside  of  the  building,  an  inspector  may  make  an  order 
requiring  the  lobby  or  other  place  of  public  assembly  to  be 
equipped  with  an  automatic  sprinkler  system.  R.S.O.  1960, 
c.  179,s.3. 

4, — (1)  No  exterior  stairway  of ,  Exterior 

stairways 

(a)    a  hotel  more  than  two  storeys  in  height  constructed  or  in  certain 
remodelled  after  the  15th  day  of  June,  1948;  or 

(6)    an  addition  more  than  two  storeys  in  height  made  to  a 
hotel  after  the  15th  day  of  June,  1948;  or 

(c)    a  building  more  than  two  storeys  in  height  constructed 
for  use  as  a  hotel  after  the  15th  day  of  June,  1948, 

shall  extend  more  than  five  storeys  above  grade. 

(2)  Every  exterior  stairway  of  a  hotel  shall  extend  to  the  to  extend 
ground,  except  that  an  inspector  may  give  written  permission  for  ***  ^^^^ 
the  bottom  flight  of  such  stairway  to  be  counter-balanced. 
R.S.O.  1960,  c.  179,  s.  4. 

5. — (1)  Every  window,  except  a  first-storey  display  window,  Windows 
in  a  hotel  beneath  any  part  of  an  exterior  stairway  or  opening  onto  beneat^^ 
or  within  ten  feet  of  an  exterior  stairway  shall  be  provided  with  exterior 

•^  ^  stairways 

wired  glass  and  every  door  similarly  located  shall  be  metal-clad. 

(2)  There  shall  be  no  wall  opening,  other  than  a  door  or  window  No  other 
beneath  or  within  ten  feet  of  an  exterior  stairway  of  a  hotel.  ^^"  openmgs 

(3)  Every  door  and  window  opening  to  a  stairway  in  or  in  Doors  and 
connection  with  a  hotel  shall  be  not  less  than  thirty  inches  in  openiJig^o 
width  and  shall  be  hinged  to  open  outwards  with  the  line  of  exit  stairways 
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travel  and  equipped  with  panic  bolts  only.     R.S.O.  1960,  c.  179, 
S.5. 


Balconies 
and  landings 


6.  The  width  of  every  balcony  and  landing  in  connection  with 
a  stairway  in  or  in  connection  with  a  hotel  shall  be  not  less  than 
the  width  of  the  door  leading  to  it  and  shall  have  an  area  of  not  less 
than  twelve  square  feet.     R.S.O.  1960,  c.  179,  s.  6. 


Railings  7.  Every  exterior  stairway  shall  have  an  iron  railing  not  less 

than  thirty-two  inches  in  height,  measured  perpendicularly  from 
the  nosing  of  the  step,  and  every  balcony  and  landing  in 
connection  with  an  exterior  stairway  of  a  hotel  shall  have  an  iron 
railing  not  less  than  three  feet  in  height  on  all  sides.  R.S.O.  1960, 
c.  179,  s.  7. 

Passageways  8.  Every  passagcway  in  a  hotel  leading  to  an  exit  door  or 
stairway  shall  be  not  less  than  three  feet  in  width  and  the  walls 
and  ceiling  thereof  shall  be  surfaced  with  plaster,  plaster  board  or 
other  incombustible  material  unless  it  is  protected  with  an 
automatic  sprinkler  system.     R.S.O.  1960,  c.  179,  s.  8. 


Approaches 
to  stairways 


9.  The  approaches  to  every  stairway  in  a  hotel  shall  be 
unobstructed  and  shall  not  be  through  a  room  used  as  a  bedroom 
or  bathroom  or  for  any  purpose  that  may  obstruct  free  passage, 
and  no  such  approach  shall  be  veiled  from  open  view  by  any 
ornamentation,  curtain  or  other  thing.     R.S.O.  1960,  c.  179,  s.  9. 


Rotating 
doors 


10.  Rotating  doors  may  be  installed  in  hotels  at  exterior 
entranceways  only  and  shall  be  collapsible  and  flanked  within 
fifteen  feet  by  one  or  more  doors  that  open  outwards  and  that 
have  a  total  width  of  not  less  than  forty-four  inches.  R.S.O. 
1960,  c.  179,  s.  10. 


Exit  signs  11, — (1)  Every  exit  sign  in  a  hotel  shall  have  the  word 

"EXIT"  displayed  in  block  letters  not  less  than  six  inches  in 
height  and  coloured  white  on  a  red  background  or  coloured  red  on 
a  contrasting  background,  except  that  luminous  signs  of  equiva- 
lent visibility  may  be  used  in  lieu  thereof. 


Electric 
exit  signs 


Location  of 
exit  signs 


(2)  Where  electricity  is  available,  every  exit  sign  in  a  hotel 
shall  be  illuminated  during  the  night  by  an  electric  lamp  supplied 
from  a  circuit  separate  from  the  domestic  electric  system. 

(3)  A  hotel  shall  have  an  exit  sign  placed  above  or  beside  every 
exit  door  and  every  exit  window  so  as  to  be  clearly  visible. 
R.S.O.  1960,  c.  179,  s.  11. 


Directional 

signs 


12.  A  hotel  shall  display  signs  in  such  manner  and  in  such 
locations  as  an  inspector  orders  indicating  the  directions  of  travel 
to  reach  the  exits.     R.S.O.  1960,  c.  179,  s.  12. 
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13.  A  hotel  shall  display  in  each  bedroom  a  floor  plan  showing  Notices  to 
the  location  of  the  exits  and  indicating  the  directions  of  travel  to  llf  elicK'^"^^^ 
reach  them  and  also  a  notice  giving  the  fire  safety  rules  of  the  bedroom 
hotel.     R.S.O.  1960,  c.  179,  s.  13. 

14.  Every  exterior  stairway,  balcony,  landing,  exit  door  and  Exits  to  be 
exit  window  of  a  hotel  shall  be  kept  free  at  all  times  from  '^^p^^'^^'" 
obstructions,  including  ice  and  snow.     R.S.O.  1960,  c.  179,  s.  14. 

15.  Every  elevator  shaft  in  a  hotel  shall  be  fully  enclosed  with  Elevator 
incombustible  materials  and  the  top  thereof  shall  be  equipped  door?^"*^ 
with  heat-actuated  vents,  and  every  elevator  door  shall  be  of 
metal  and  wired  glass  without  openings.     R.S.O.  1960,  c.  179, 

s.  15. 


16.  Every  boiler  or  furnace  room  in  a  hotel  shall  be  of  Boiler  and 
e-resistive  construction  and 
doors.     R.S.O.  1960,  c.  179,  s.  16. 


fire-resistive  construction  and  shall  be  equipped  with  fire  ["omr 


17.  A   hotel  not  completely  equipped  with  an  automatic  Where 
sprinkler  system  or  a  heat-actuated  fire  detection  system  and  ^^be^"^^" 
containing  twenty  or  more  bedrooms  above  the  first  storey  shall  employed 
have  a  watchman  on  duty  from  10  o'clock  each  night  until  6 
o'clock   the  following   morning,   and   the   watchman  shall  be 
equipped  with  a  watchman's  clock  and  he  shall  make  a  round  of 

the  hotel  at  least  once  every  hour  during  his  duty  period.  R.S.O. 
1960,  c.  179,  s.  17. 

18.  A  hotel  containing  fifty  or  more  bedrooms  above  the  first  Where  fire 
storey  shall  have  at  least  one  adult  male  employee  trained  in  fire  be  o^duty 
fighting  to  the  standard  prescribed  by  the  regulations  on  duty  at 

all  times  within  the  hotel,  except  that  this  section  does  not  apply 
where  the  hotel  is  in  a  municipality  that  has  a  fire  department  and 
where  the  hotel  is  completely  equipped  with  an  automatic 
sprinkler  system  or  a  heat-actuated  fire  detection  system  con- 
nected electrically  with  an  alarm  in  the  fire  department  or  with  a 
central  signal  supervisory  service.     R.S.O.  1960,  c.  179,  s.  18. 

« 

19.  A  hotel  shall  have  a  fire-alarm  system  capable  of  being  Fire  alarms 
heard  throughout  the  hotel  and  of  being  operated  from  each  floor 

and  from  the  hotel  office.     R.S.O.  1960,  c.  179,  s.  19. 

20. — (1)  A  hotel  not  of  fire  resistive  construction  shall  have  Smoke-proof 
smoke-proof  barriers  in  such  locations  as  an  inspector  orders. 

(2)  An  inspector  may  make  an  order  requiring  any  hotel  not  of  Power  to 
fire-resistive  construction  that  is  four  or  more  storeys  in  height  sprinkler 
and  is  in  a  city  or  that  is  three  or  more  storeys  in  height  and  is  not  systems 
in  a  city  to  have  an  automatic  sprinkler  system  or  a  heat-actuated 
fire  detection  system.     R.S.O.  1960,  c.  179,  s.  20. 
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Duty  to 
call  fire 
department 


21.  When  a  fire  is  discovered  in  a  hotel  in  a  municipality  that 
has  a  fire  department,  the  manager  or  other  person  in  charge  shall 
immediately  call  the  fire  department.     R.S.0. 1960,  c.  179,  s.  21. 


Special 
powers  of 
inspectors 


22.  Where  an  inspector  finds  that  a  condition  exists  in  a  hotel 
that  makes  the  hotel  specially  liable  to  fire,  he  may  make  an  order 
directing  the  hotelkeeper  to  remedy  the  condition.  R.S.0. 1960, 
c.  179,  s.  22. 


Orders  of 
inspector 


23. — (1)  Where  an  inspector  makes  an  order  under  this  Act, 
he  shall  cause  a  copy  of  the  order  to  be  delivered  to  the 
hotelkeeper  by  personal  service  or  by  registered  mail.  R.S.0. 
1960,  c.  179,  s.  23(1). 


Right  of 
appeal 


(2)  If  the  hotelkeeper  feels  aggrieved  by  the  order,  he  may 
appeal  within  ten  days  from  the  service  of  the  order  to  the  Fire 
Marshal  who  shall  examine  the  order  and  affirm,  modify  or 
revoke  it,  and  he  shall  prepare  written  reasons  for  his  decision  and 
cause  a  copy  of  his  decision  and  the  reasons  therefor  to  be 
delivered  to  the  hotelkeeper  by  personal  service  or  by  registered 
mail.     R.S.0.  1960,  c.  179,  s.  23  (2);  1960-61,  c.  36,  s.  1. 


Right  of 
application 
to  court 


(3)  If  the  hotelkeeper  is  dissatisfied  with  the  decision  of  the 
Fire  Marshal,  he  may,  within  ten  days  from  the  service  of  the 
decision,  apply  by  way  of  originating  notice  according  to  the 
practice  of  the  court,  to  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  hotel  is  situate,  for  an  order 
modifying  or  revoking  the  order,  and  the  judge,  upon  such 
application,  may  affirm,  modify  or  revoke  the  order,  and  his 
decision  is  final. 


Failure  to 
prosecute 
application 


(4)  If  an  application  to  the  county  or  district  judge  is  not 
prosecuted  by  the  hotelkeeper  within  thirty  days  from  the  filing 
of  the  originating  notice,  the  judge  may  dismiss  the  application  at 
the  request  of  the  Fire  Marshal.     R.S.0. 1960,  c.  179,  s.  23  (3,  4). 


Offence  24. — (1)  Every  hotelkeeper  who  operates  a  hotel  that  does 

not  conform  with  thi»  Act  and  the  regulations  or  who  fails  to 
comply  with  any  order  made  by  an  inspector  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $25 
and  not  more  than  $500,  and,  in  addition,  the  provincial  judge 
may  order  the  hotel  to  be  closed  until  it  is  made  to  conform  with 
this  Act  and  the  regulations  or  with  the  order  of  the  inspector. 


Conviction 
not  bar  to 
further 
charge 


(2)  The  conviction  under  this  Act  of  a  hotelkeeper  does  not 
operate  as  a  bar  to  further  prosecution  under  this  Act  for  the 
continued  failure  on  his  part  to  comply  with  this  Act  and  the 
regulations  or  the  order  of  an  inspector  but  such  continuance 
constitutes  a  new  and  separate  offence.  R.S.0.  1960,  c.  179, 
s.24. 
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25.  The  Lieutenant  Governor  in  Council  may  appoint  one  or  inspectors, 
more  inspectors  to  enforce  this  Act  and  the  regulations.     R.S.O.  ^pp^'^^"^^"* 
1960,  c.  179,  s.  25. 

20.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  requiring  the  submission  of  drawings  and  specifications 
to  the  Fire  Marshal  for  review  and  approval  prior  to  the 
construction,  alteration  or  remodelling  of  and  additions 
to  hotels; 

(6)  prescribing  the  mode  of,  and  the  materials  to  be  used  in, 
the  construction,  alteration  or  remodelling  of  and  addi- 
tions to  hotels  or  any  designated  class  thereof; 

(c)  prescribing  the  mode  of  erection  or  installation  of 
stairways,  balconies,  fire  walls,  doors,  windows,  exits 
and  fire-prevention,  fire-protection  and  fire-alarm 
equipment  in  or  outside  hotels  or  any  designated  class 
thereof,  and  the  materials  to  be  used  therein; 

(d)  prescribing  the  mode  of  the  construction  of  heating, 
ventilating  and  air-conditioning  systems  in  hotels  or 
any  designated  class  thereof; 

(e)  regulating  the  location,  arrangement  and  maintenance 
of  places  of  public  assembly  in  hotels  or  any  designated 
class  thereof,  and  prescribing  the  mode  of  construction 
of  such  places; 

(/)  controlling  or  prohibiting  exhibits  and  displays  in  hotels 
or  any  designated  class  thereof; 

ig)  controlling  or  prohibiting  the  use  of  flammable  decora- 
tions, curtains  and  drapes  in  hotels  or  any  designated 
class  thereof; 

(h)    prescribing  standards  of  housekeeping  for  hotels; 

(i)  prescribing  a  standard  of  training  in  fire-fighting  for 
employees  of  hotels; 

0)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  179,  s.  26. 

27.  Nothing  in  this  Act  or  the  regulations  affects  any  by-law  Municipal 
relating  to  the  matters  mentioned  in  this  Act  or  the  regulations  affeS  ""* 
and  lawfully  passed  by  a  municipal  council,  or  the  authority  of  a 
municipal  council  to  pass  any  such  by-law,  in  so  far  as  such  by-law 
imposes  additional  or  more  stringent  requirements  than  those 
contained  in  this  Act  or  the  regulations.  R.S.O.  1960,  c.  179, 
s.  27. 
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CHAPTER  212 
The  Hotel  Registration  of  Guests  Act 

1.  In  this  Act,  "hotel"  means  a  separate  building  or  two  or  interpre- 
more  connected  buildings  used  mainly  for  the  purpose  of  catering  ^^^^^^ 
to  the  needs  of  the  travelling  public  by  the  supply  of  food  and  also 

by  the  furnishing  of  sleeping  accommodation  of  not  fewer  than  six 
bedrooms  as  distinguished  from  any  other  building  or  connected 
buildings  used  mainly  for  the  purpose  of  supplying  food  and 
lodging  by  the  week  or  otherwise  commonly  known  as  ''boarding 
houses"  or  of  furnishing  living  quarters  for  families  and  having  a 
dining  room  or  restaurant  commonly  known  as  ''apartment 
houses"  or  "private  hotels".     R.S.O.  1960,  c.  180,  s.  1,  amended. 

2.  A  register  shall  be  kept  in  every  hotel  in  which  shall  be  Register 
entered  the  name  and  usual  place  of  residence  of  every  person  *^      ^^^ 
admitted  as  a  guest  in  the  hotel  and  occupying  a  room  therein 

alone  or  with  another  person.     R.S.O.  1960,  c.  180,  s.  2. 

3.  The  owner  and  the  manager  of  a  hotel  who  fails  to  keep  the  Offence 
register  required  by  section  2  or  to  see  that  the  particulars 
required  by  section  2  are  entered  therein,  or  who  knowingly  and 
wilfully  permits  an  untrue  statement  as  to  the  name  or  place  of 
residence  of  a  guest  to  be  entered  in  the  register  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $10  and  not  more  than  $50,  and  in  default  of  payment  may 

be  imprisoned  for  a  term  of  not  more  than  three  months.  R.S.O. 
1960,  c.  180,  s.  3. 

4.  Every  person  who  applies  for  admission  as  a  guest  in  a  hotel  offence 
and  who  registers  under  or  represents  himself  as  bearing  some 
other  name  than  his  own,  or  who  in  registering  or  procuring 
admission  to  a  hotel,  makes  a  false  statement  as  to  his  ordinary 
place  of  residence,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $20  and  not  more  than 
$200,  and  in  default  of  payment  may  be  imprisoned  for  a  term  of 

not  more  than  three  months.     R.S.O.  1960,  c.  180,  s.  4. 

5. — (1)  In  every  room  used  for  sleeping  accommodation  in  a  Notice  of 
hotel  there  shall  be  kept  posted  in  a  conspicuous  place  a  notice  £  posted 
specifying  the  rates  charged  for  the  room. 

(2)  Every  owner  and  every  manager  of  a  hotel  who  fails  to  keep  Offence 
posted  the  notice  required  by  subsection  1  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1960,  c.  180,  s.  5. 
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CHAPTER  213 
The  Housing  Development  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''building  development"  means  a  project  designed  to 
furnish  housing  accommodation  with  or  without  public 
buildings,  recreational  facilities,  industrial  and  commer- 
cial buildings  or  space  appropriate  therefor,  and  in- 
cludes a  plan  for  the  redevelopment  of  land  in  blighted 
or  substandard  areas  in  any  municipality; 

(6)  ''building  development  corporation"  means  a  corpora- 
tion authorized  to  undertake  a  building  development 
that  is  approved  by  the  Lieutenant  Governor  in  Coun- 
cil, and  includes  any  authority  established  by  a  munici- 
pality to  undertake  a  building  development; 

(c)  "Minister"  means  the  Minister  responsible  for  the 
administration  of  this  Act  under  section  12.  R.S.O. 
1960,  c.  182,  s.  1;  1961-62,  c.  59,  s.  1,  amended. 

2. — (1)  The  Lieutenant  Governor  in  Council  may,  l.g.  in  c. 

may 

(a)    guarantee  moneys  loaned  to  persons  to  be  used  in  the  lulranteT 
construction  of  a  bu  ilding  development ;  blduim  ^^^ 

(6)    advance  moneys  or  guarantee  moneys  loaned  to  any  nSnts.^etc. 
building  development  corporation  to  undertake  a  build- 
ing development; 

(c)  advance  moneys  or  guarantee  moneys  loaned  to  persons 
to  acquire  and  rehabilitate  housing  units; 

(d)  advance  moneys  or  guarantee  moneys  loaned  to  any 
municipality  to  acquire,  demolish  and  clear  dwelling 
units  on  land  in  the  municipality  that  cannot  reasonably 
be  rehabilitated  for  housing  purposes;  and 

(e)  make  grants  in  aid  of  any  housing  development. 

(2)  Where  moneys  are  advanced  or  guaranteed  under  clause  d  Use  of 
of  subsection  1,  the  land  shall  not  be  used  for  other  than  public  knds'" 
purposes  without  the  approval  of  the  Minister.     1961-62,  c.  59,  restricted 
s.  2,  part. 

3.  The  Minister  may,  Grants  for 

studies  into 

(a)    make  grants  in  aid  of  studies  into  housing  conditions  or  foSft^"'^ 
any  matter  relating  to  housing  in  Ontario;  and  hi^"?ndu"st? 
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Advisory 
committees 


Municipali- 
ties may 
assist  in 
financing 


Joint 
housing 
projects 
authorized 


1953-54, 
0. 23  (Can.) 


Corporations 
to  carry  out 
housing 
projects 


Provincial 
share  of 
cost 


Moneys 
required  by 
corporations 
for  purposes 
other  than 
carrying  out 
agreements 


(b)  make  grants  and  otherwise  assist  the  house  building 
industry  in  Ontario  by  stimulating  and  encouraging 
research,  education  and  constructive  competition  with- 
in the  industry.     1961-62,  c.  59,  s.  2,  part,  amended. 

4.  The  Minister  may,  for  the  purpose  of  assisting  him  in  the 
carrying  out  of  his  responsibilities,  appoint  such  advisory  com- 
mittees as  he  may  consider  necessary  and  may  pay  the  reasonable 
travelling  and  living  expenses  incurred  by  the  members  of  such 
advisory  committees.     1961-62,  c.  59,  s.  2,  part,  amended. 

5.  Notwithstanding  any  other  Act,  any  municipality,  with  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  advance 
moneys  or  guarantee  moneys  to  be  advanced  to  any  building 
development  corporation  undertaking  a  building  development, 
and  may  issue  debentures  therefor.     R.S.O.  1960,  c.  182,  s.  5. 

6. — (1)  The  Crown  in  right  of  Ontario  represented  by  the 
Minister  may  make  agreements  with  the  Crown  in  right  of 
Canada  represented  by  the  Minister  of  Public  Works  or  such 
other  Minister  as  may  be  authorized  in  that  behalf  respecting 
joint  projects  as  contemplated  in  section  36  of  the  National 
Housing  Act,  1954  (Canada)  for, 

(a)  the  acquisition  and  development  of  land  for  housing 
purposes; 

(6)  the  construction  of  housing  projects  for  sale  or  for  rent; 
and 

(c)  the  acquisition,  improvement  and  conversion  for  hous- 
ing purposes  of  existing  buildings  situated  in  any 
municipality.  1960-61,  c.  37,  s.  1;  1961-62,  c.  59, 
s.  3  (1, 2),  amended. 

(2)  The  Lieutenant  Governor  in  Council  may  constitute  cor- 
porations with  such  powers  and  duties  as  are  deemed  expedient  to 
carry  out  any  of  the  terms  of  any  agreement  made  under 
subsection  1  or  to  carry  out  any  housing  project,  including  power 
to  plan,  construct  and  manage  any  housing  project  undertaken 
under  any  such  agreement  or  otherwise,  and  including  power  to 
acquire  and  dispose  of  land  in  its  own  name.     1966,  c.  68,  s.  1  (1). 

(3)  Any  moneys  required  to  be  furnished  by  the  Crown  in  right 
of  Ontario  under  any  agreement  made  under  subsection  1  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture.    R.S.O.  1960,  c.  182,  s.  6  (3). 

(4)  Any  moneys  required  by  the  Crown  in  right  of  Ontario  for 
the  purposes  of  any  corporation  constituted  under  subsection  2 
for  purposes  other  than  to  carry  out  the  terms  of  an  agreement 
made  under  subsection  1  shall  be  paid,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.  1966,  c.  68,  s.  1  (2), 
amended. 
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(5)  Notwithstanding  any  other  Act,  the  council  of  a  municipal-  Powers  of 
ity  that  enters  into  or  has  heretofore  entered  into  an  agreement  pa^E 
with  Her  Majesty  the  Queen  in  right  of  Ontario,  or  with  Her  under  joint 
Majesty  the  Queen  in  right  of  Ontario  and  Central  Mortgage  and  agreements 
Housing  Corporation,  a  corporation  established  by  The  Central 
Mortgage  and  Housing  Corporation  Act  (Canada),  pursuant  to  The  J|^J  g^^^  s 
Housing  Development  Act,  1948  or  this  Act  or  a  predecessor  of  this  c.  15  (Can.) 
Act  shall  be  deemed  to  have  and  to  have  had  authority  to  enter 
into  such  agreement  and  shall  have  all  such  powers  as  may  be 
necessary  to  carry  out  the  provisions  thereof  or  of  any  undertak- 
ing given  by  such  council  pursuant  thereto,  and,  without  limiting 
the  generality  of  the  foregoing,  such  council  may  incur  continuing 
obligations  and  make  provisions  for  the  discharge  thereof  and 
may  contribute  moneys  to  and  expend  moneys  on  joint  housing 
projects  and  raise  moneys  therefor  by  the  issue  of  debentures,  all 
without  the  assent  of  the  electors  and  without  reference  to  the 
Ontario  Municipal  Board,  and  such  council  may  apportion  any 
debt  or  obligation  arising  out  of  such  agreement  in  such  manner  as 
it  considers  equitable   against   any  properties,   whether  such 
properties  form  part  of  a  project  within  the  meaning  of  such 
agreement  or  are  adjacent  thereto,  and  such  debt  or  obligation 
when  so  apportioned  shall  be  deemed  to  be  a  land  tax  within  the 
meaning  of  The  Municipal  Act  and  recoverable  as  such.     R.S.O.  0^284 
1960,  c.  182,  s.  6  (4),  amended. 


R.S.O.  1970, 


(6)  The  Crown  in  right  of  Ontario  may  agree  to  pay  annually  Payments 
to  any  municipality,  in  respect  of  any  lands  acquired  for  a  joint  JJ  [^xes 
housing  project  within  the  municipality,  a  sum  of  money  calculat- 
ed on  any  basis  whatsoever  but  not  in  excess  of  the  amount  that  in 

the  opinion  of  the  Minister  of  Municipal  Affairs  would  have  been 
payable  to  the  municipality  as  taxes  on  such  lands  if  they  had  not 
been  exempt  from  taxation. 

(7)  Where  an  agreement  under  subsection  6  is  in  force  in  Tax  exemp- 
respect  of  land  occupied  by  tenants,  the  land  is  nevertheless  Jenant- 
exempt  from  taxation,  including  local  improvement  rates.  occupied 

(8)  The  right  to  vote  of  such  tenants  is  not  affected  by  Right  to 
subsection  7,  and  the  assessment  rolls  and  voters'  lists  shall  be  aSectSf 
prepared  in  the  usual  manner  as  if  subsection  7  had  not  been 
passed. 

(9)  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Power  to 
in  Council  may  authorize  any  municipality  in  or  near  which  a  devefop- 
joint  housing  project  is  undertaken  to  do  or  not  to  do  such  acts  or  "^^^^  ^} 

.  .  .  .  .  projects 

things  as  are  considered  expedient  in  order  to  avoid  undue  delay 
in  the  development  of  the  project,  including  the  furnishing  of 
municipal  services.     R.S.O.  1960,  c.  182,  s.  6  (5-8). 

( 10)  Where  in  an  agreement  made  under  this  Act  it  is  provided  Distribution 
that  payments  shall  be  made  to  a  municipality  in  lieu  of  taxes,  "„  fieJ'Sf "^^ 
such  payments  shall  be  distributed  by  the  council  of  the  munici-  ^^^^^ 
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pality  to  each  of  the  bodies  for  which  the  council  is  required  by  law 
to  levy  or  collect  rates  as  if  the  land  in  respect  of  which  the 
payment  is  made  had  been  assessed  and  taxed  in  the  usual  way, 
and,  for  all  purposes  of  distribution  of  any  part  of  such  payments 
between  school  boards,  the  tenants  of  any  joint  housing  project 
shall  be  deemed  to  be  rated  as  tenants  on  the  assessment  roll  of  the 
municipality.     1961-62,  c.  59,  s.  3  (3). 


Acquisition 
of  land 


Expro- 
priation 

R.S.O.  1970. 
c.  393 


Procedure 
R.S.O.  1970, 
c.  154 


7. — (1)  The  Minister  may,  for  and  in  the  name  of  Her  Majesty 
in  right  of  Ontario,  acquire  by  purchase  or  otherwise,  or,  without 
the  consent  of  the  owner,  enter  upon,  take  and  expropriate  any 
land  he  considers  necessary  for  the  purposes  of  a  housing  project 
under  section  6.  R.S.O.  1960,  c.  182,  s.  7  (1);  1960-61,  c.  37,  s.  2, 
el.  (a),  amended. 

(2)  The  Minister  in  the  exercise  of  his  powers  to  take  land 
compulsorily  has  all  the  powers  conferred  by  The  Public  Works 
Act  on  the  Minister  of  Public  Works  in  relation  to  a  public  work, 
and  in  the  application  of  this  section  where  the  words  ''the 
Minister",  "the  Department"  or  "the  Crown"  appear  in  such 
Act,  they  mean,  where  the  context  permits,  the  Minister  under 
this  Act.  R.S.O.  1960,  c.  182,  s.  7  (2);  1960-61,  c.  37,  s.  2,  cl.  (6), 
1961-62,  c.  59,  s.  4  (2),  amended. 

(3)  The  Minister  shall  proceed  in  the  manner  provided  by  The 
Expropriations  Act,  and  the  provisions  of  that  Act,  apply. 
R.S.O.  1960,  c.  182,  s.  7  (3);  1960-61,  c.  37,  s.  2,  cl.  (c),  1961-62, 
c.  59,  s.  4  (3),  amended. 


Contribution 

by 

corporations 


Powers  of 
corporations 


8. — (1)  The  Crown  in  right  of  Ontario  may  enter  into  an 
agreement  with  any  corporation  under  which  the  corporation  will 
contribute  moneys  to  any  joint  housing  project  being  carried  out 
under  section  6. 

(2)  Any  corporation  incorporated  under  the  laws  of  Ontario 
has  power  to  enter  into  and  carry  out  such  agreement.  R.S.O. 
1960,  c.  182,  s.  8. 


Interpre- 
tation 


Powers  of 
manage- 
ment cor- 
porations 


9. — (1)  In  this  section,  "family  of  low  income"  means  a  family 
that  receives  a  total  family  income  that,  in  the  opinion  of  the 
Minister  is  insufficient  to  permit  it  to  rent  housing  accommoda- 
tion adequate  for  its  needs  at  the  current  rental  market  in  the  area 
in  which  the  family  lives.     1961-62,  c.  59,  s.  5,  part,  amended. 

(2)  With  the  approval  of  the  Lieutenant  Governor  in  Council, 
a  corporation  constituted  under  subsection  2  of  section  6  may, 

(a)  lease  privately-owned  housing  units  for  occupancy  by 
families  of  low  income  and  lease  such  housing  units  to 
families  of  low  income;  and 

(6)  if  requested  by  the  municipality  in  which  the  corpora- 
tion exercises  its  powers. 
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(i)  inquire  into  any  matter  relating  to  housing  condi- 
tions or  a  building  development  in  the  municipality 
and  report  thereon  to  the  municipality  with  its 
recommendations;  and 
(ii)  undertake  the  management  of  any  housing  de- 
velopment in  the  municipality. 

(3)  The  municipality  at  whose  request  an  inquiry  is  made  Payment  of 
under  subsection  2  may  pay  all  or  any  part  of  the  expenses  SquSy^'^^ 
incurred  by  the  corporation  with  respect  to  such  inquiry. 

(4)  Where  a  corporation  manages  a  housing  development  at  Management 
the  request  of  a  municipality,  the  municipality  shall  pay  to  the   ^^^ 
corporation  such  fees  for  the  management  of  the  housing  develop- 
ment as  may  be  prescribed  by  the  regulations  made  under  this 

Act.     1961-62,  c.  59,  s.  5,  part. 

!••  The  moneys  required  by  the  Lieutenant  Governor  in  Moneys 
Council  for  the  purposes  of  this  Act,  except  section  13,  shall  be  fo?""^^ 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla-  p^^^J^^^ 
ture.     R.S.O.  1960,  c.  182,  s.  10. 

11.  The  cost  of  administration  of  this  Act  shall  be  paid  out  of  Cost  of 
the  moneys  appropriated  therefor  by  the  Legislature.     R.S.O.  ^Sn' 
1960,c.  182,s.  11. 

12.  This  Act  shall  be  administered  by  the  Minister  of  Trade  Administra- 
and  Development  or  such  other  member  of  the  Executive  Council  ^'°"  °^  ^^^ 
to  whom  it  is  assigned  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  182,  s.  12;  1960-61,  c.  37,  s.  2,  cl.  (e);  1961-62, 

c.  59,  s.  6,  amended. 

13. — (1)  Notwithstanding  subsection  2  of  section  3  of  The  Housing 
Corporations  Act,  Housing  Corporation  Limited,  being  a  corpora-  ud^powe? 
tion  incorporated  by  letters  patent  dated  the  29th  day  of  April,  ^,^^^1"^^^^, 
1948,  for  the  purpose  and  object  of  lending  and  investing  money  r.s.o'.  1970, 
on  mortgage  of  real  estate,  may  issue  bonds,  debentures  or  ^  ^^ 
debenture  stock. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize  the  Provincial 
Treasurer  of  Ontario  to  purchase  or  to  guarantee  the  payment  of  ftc^*"*^^' 
any  notes,  bonds,  debentures  or  debenture  stock  issued  by 
Housing  Corporation  Limited. 

(3)  The  Lieutenant  Governor  in  Council  may  authorize  the  Advances  to 
Treasurer  of  Ontario  to  make  advances  to  Housing  Corporation  cor^pStion 
Limited  in  such  amounts,  at  such  times  and  on  such  terms  and  Limited 
conditions  as  the  Lieutenant  Governor  in  Council  considers 
expedient. 
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Advances 
out  of 
Fund 


(4)  All  moneys  required  for  the  purposes  of  this  section  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1960, 
c.  182,  s.  13. 


Regulations 


14. 

tions, 


The  Lieutenant  Governor  in  Council  may  make  regula- 


(a)  prescribing  the  terms  and  conditions  upon  which  money 
may  be  granted,  advanced  or  guaranteed  under  this 
Act; 

(b)  providing  for  the  incorporation,  constitution  and  man- 
agement of  building  development  authorities; 

(c)  prescribing  fees  for  the  management  of  housing  develop- 
ments which  may  be  different  in  respect  of  any  one  or 
more  housing  developments; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  182,  s.  14;  1961-62,  c.  59,  s.  7. 


Interpre- 
tation 


15.  In  sections  16  and  17,  ''housing  project"  means  a  project 
designed  to  provide  housing  accommodation,  or  to  facilitate  in 
any  way  the  provision  of  housing  accommodation,  with  or 
without  any  public  space,  recreational  facilities  and  commercial 
space  or  buildings  appropriate  thereto.  R.S.O.  1960,  c.  182, 
s.  15. 


Acquisition 
of  lands  for 
housing 
projects 


Adjacent 
municipality 


Applica- 
tion of 
R.S.O.  1970, 
c.  284 

Exchange 
of  lands 


16. — ( 1)  For  the  purpose  of  a  housing  project,  a  municipality, 
with  the  approval  of  the  Minister,  may, 

(a)    acquire  land  in  the  municipality; 

(6)  hold  land  heretofore  or  hereafter  acquired  in  the  munici- 
pality; 

(c)  sell,  lease  or  otherwise  dispose  of  land  so  acquired  or  held 
for  a  nominal  or  other  consideration  to  any  person  or 
governmental  authority  having  power  to  undertake 
housing  projects.  R.S.O.  1960,  c.  182,  s.  16  (1); 
1960-61,  c.  37,  s.  2,  cl.  (f);  1961-62,  c.  59,  s.  8  (1), 
amended. 

(2)  For  the  purpose  of  a  housing  project,  a  municipality,  with 
the  approval  of  the  Minister  and  of  the  council  of  the  municipality 
in  which  the  land  is  situate,  may  exercise  any  of  the  powers 
mentioned  in  subsection  1  in  respect  of  land  in  an  adjacent 
municipality.  R.S.O.  1960,  c.  182,  s.  16  (2);  1960-61,  c.  37,  s.  2, 
cl.  ig);  1961-62,  c.  59,  s.  8  (2),  amended. 

(3)  The  provisions  of  The  Municipal  Act  apply  to  the  acquisi- 
tion of  land  under  this  section. 

(4)  Where  a  municipality  acquires  land  under  this  section,  the 
whole  or  part  of  the  consideration  therefor  may  be  land  then 
owned  by  the  municipality. 
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(5)  Where  a  municipality  has  acquired  or  holds  land  under  this  Power  to 
section,  the  municipality  may  clear,  grade  or  otherwise  prepare  gjf^'^  etc. 
the  land  for  the  purpose  of  the  housing  project.     R.S.O.  1960, 

c.  182,  s.  16  (3-5). 

17. — (1)  A  municipality,  with  the  approval  of  the  Minister,  Agreements 

rehousing 
I"^y)  projects 

(a)  enter  into  an  agreement  with  any  person  or  governmen- 
tal authority  for  sharing  or  contributing  to  the  capital 
cost  or  the  maintenance  cost  of  a  housing  project; 

(b)  enter  into  an  agreement  with  any  person  or  governmen- 
tal authority  undertaking  a  housing  project  to  provide 
that  certain  specified  uses  of  land  in  a  specified  area 
surrounding  or  adjacent  to  the  project  will  be  main- 
tained for  the  period  specified  in  the  agree- 
ment.    R.S.O.  1960,  c.  182,  s.  17;  1960-61,  c.  37,  s.  2,  cl. 

(h);  1961-62,  c.  59,  s.  9  (1),  amended. 

(2)  For  the  purpose  of  subsection   1, 
includes  taxes  assessed  by  the  municipality  against  the  housing 
project.     1961-62,  c.  59,  s.  9  (2). 


cost 


18.  To  relieve  any  emergency  in  housing  conditions,  amunici-  Temporary 
pality,  with  the  approval  of  the  Minister,  may  erect,  maintain,  p?^e?t^s 
manage  and  wind  up  projects  for  temporary  housing  accommoda- 
tion either  in  or  outside  the  municipality.     R.S.O.  1960,  c.  182, 
s.  18;  1960-61,  c.  37,  s.  2,  cl.  (i);  1961-62,  c.  59,  s.  10,  amended. 
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CHAPTER  214 
The  Human  Tissue  Act 


!•    In  this  Act,  interpre- 

tation 

(a)  *  'donor"  means  a  person  who, 

(i)  in  writing  at  any  time,  or 

(ii)  orally  in  the  presence  of  at  least  two  witnesses 
during  his  last  illness, 

has  requested  that  his  body  or  a  specified  part  or  parts 
thereof  be  used  after  his  death  for  therapeutic  purposes 
or  for  the  purposes  of  medical  education  or  research; 

(b)  ''person  lawfully  in  possession  of  the  body"  does  not 
include, 

(i)  a  coroner  in  possession  of  a  body  for  the  purpose  of 

investigation,  or 
(ii)  an  embalmer  or  funeral  director  in  possession  of  a 

body  for  the  purpose  of  its  burial,  cremation  or 

other  disposition.     1962-63,  c.  59,  s.  1. 

2. — (1)  Where  a  donor  dies  in  a  hospital,  the  administrative  Death  in 
head  of  the  hospital  or  the  person  acting  in  that  capacity  may    ^^^^^^ 
authorize, 

(a)    the  use  of  the  body;  or 

(6)    the  removal  of  the  part  or  parts  of  the  body  specified  by 
the  donor  and  the  use  thereof, 

for  therapeutic  purposes  or  for  the  purposes  of  medical  education 
or  research  in  accordance  with  the  request  of  the  donor. 

(2)  Where  a  donor  has  requested  that  his  body  be  used  after  his  idem,  where 
death  for  any  of  the  purposes  mentioned  in  this  Act  and  he  dies  in  re^quu-ed^ 
a  hospital,  the  administrative  head  of  the  hospital  or  the  person 
acting  in  that  capacity,  in  the  event  that  he  does  not  require  the 
use  of  the  body,  shall  immediately  notify  the  local  inspector  of 
anatomy  who  shall  thereupon  take  control  of  the  body  and  cause 
it  to  be  delivered  to  a  person  qualified  to  receive  unclaimed  bodies  ^^^^ 

under  section  5  of  The  Anatomy  Act  for  the  purposes  of  that  c.  2i 
Act.     1962-63,  c.  59,  s.  2. 

3.  Where  a  donor  dies  in  a  place  other  than  a  hospital,  his  Death 
spouse  or,  if  none,  any  of  his  children  of  full  age  or,  if  none,  either  ho^'^ai 
of  his  parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if  none, 
the  person  lawfully  in  possession  of  his  body  may  authorize, 
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Without 

deceased's 

consent 


(a)    the  use  of  the  body;  or 

(6)    the  removal  of  the  part  or  parts  of  the  body  specified  by 
the  donor  and  the  use  thereof, 

for  therapeutic  purposes  or  for  the  purposes  of  medical  educa- 
tion or  research  in  accordance  with  the  request  of  the  donor. 
1962-63,  c.  59,  s.  3. 

4.  Where  a  person  has  not  made  a  request  to  be  a  donor  and 
dies  either  in  or  outside  a  hospital,  his  spouse  or,  if  none,  any  of  his 
children  of  full  age  or,  if  none,  either  of  his  parents  or,  if  none,  any 
of  his  brothers  or  sisters  or,  if  none,  the  person  lawfully  in 
possession  of  the  body  of  the  deceased  person  may  authorize  the 
removal  of  any  specified  part  or  parts  frorfi  the  body  of  the 
deceased  person  by  a  legally  qualified  medical  practitioner  and 
their  use  for  therapeutic  purposes  or  for  the  purposes  of  medical 
education  or  research.     1962-63,  c.  59,  s.  4. 


Where 

death 

imminent 

and 

inevitable 


Notice  to 
coroner 


5. — (1)  Where  a  person  who  has  not  made  a  request  to  be  a 
donor  is,  in  the  opinion  of  a  legally  qualified  medical  practitioner, 
incapable  of  making  such  a  request  and  his  death  is  imminent  and 
inevitable,  his  spouse  or,  if  none,  any  of  his  children  of  full  age  or, 
if  none,  either  of  his  parents  or,  if  none,  any  of  his  brothers  or 
sisters,  may  authorize  the  removal  after  death  of  any  specified 
part  or  parts  from  the  body  of  the  person  by  a  legally  qualified 
medical  practitioner  and  their  use  for  therapeutic  purposes  or  for 
the  purposes  of  medical  education  or  research. 

(2)  A  coroner  shall  be  notified  before  any  part  is  removed  from 
the  body  of  a  person  under  subsection  1.     1967,  c.  38,  s.  1. 


Authority 
sufficient 


6.  An  authority  given, 

(a)  under  section  2  or  3  is  sufficient  warrant  for  use  of  the 
body; and 

(6)  under  section  2,  3,  4  or  5  is  sufficient  warrant  for  the 
removal  of  the  specified  part  or  parts  of  the  body  and  the 
use  thereof, 

for  therapeutic  purposes  or  for  the  purposes  of  medical  education 
or  research,  as  the  case  may  be.     1962-63,  c.  59,  s.  5;  1967,  c.  38, 

S.2. 


Exceptions  7. — (1)  An  authority  shall  not  be  given  Under  scction  2  or  3  if 

the  person  empowered  to  give  the  authority  has  reason  to  believe 
that  the  person  who  made  the  request  subsequently  withdrew 
it.     1962-63,  c.  59,  s.  6(1). 

Idem  (2)  An  authority  shall  not  be  given  under  section  4  or  5  if  the 

person  empowered  to  give  the  authority  has  reason  to  believe  that 
the  deceased  person  would,  if  living,  have  objected 
thereto.     1962-63,  c.  59,  s.  6  (2);  1967,  c.  38,  s.  3  (1). 


Sec.  8  HUMAN  TISSUE  Chap.  214  815 

(3)  An  authority  shall  not  be  given  under  section  2,  3,  4  or  5  if  idem 
the  person  empowered  to  give  the  authority  has  reason  to  believe 
that  an  inquest  may  be  required  to  be  held  on  the  body  of  the 
deceased.     1962-63,  c.  59,  s.  6  (3);  1967,  c.  38,  s.  3  (2). 

8.  Nothing  in  this  Act  makes  unlawful  any  dealing  with  the  Lawful 
body  of  a  deceased  person  that  would  be  lawful  if  this  Act  had  not  not  *"^^ 
been  passed.     1962-63,  c.  59,  s.  7.  ^^^^''^'^ 
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CHAPTER  215 
The  Hunter  Damage  Compensation  Act 


1,  In  this  Act,  interpre- 

tation 

(a)    ''live  stock"  means  cattle,  goats,  horses,  sheep,  swine  or 
poultry; 

(6)    "Minister"  means  the   Minister  of  Agriculture  and 
Food; 

(c)    "regulations"  means  the  regulations  made  under  this 
Act.     1962-63,  c.  60,  s.  1;  1968,  c.  54,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  persons  Appoint- 
to  act  as  valuers  for  the  purposes  of  this  Act.     1962-63,  c.  60  s.  2.  !J2uere 

3. — (1)  Where  death  of  or  injury  to  live  stock,  or  damage  to  Application 
such  classes  of  property  as  are  designated  in  the  regulations,  is  penSn 
occasioned  by  a  hunter,  the  person  who  would  have  a  cause  of 
action  against  the  hunter  in  respect  of  such  death,  injury  or 
damage  may  make  an  application  for  compensation  to  the 
Minister  in  the  manner  prescribed  in  the  regulations.  1962-63, 
c.60,s.  3(1). 

(2)  Subject  to  subsections  3  and  4,  the  Minister  may,  in  respect  Payment 
of  an  application  made  under  subsection  1,  pay  to  the  applicant  pensaJion 
such  amount  as  the  Minister  considers  reasonable,  but  not 
exceeding  the  market  value  of  the  live  stock  or  other  property  in 
respect  of  which  payment  is  made.     1962-63,  c.  60,  s.  3  (2);  1968, 
c.54,s.2(l). 

(3)  No  payment  shall  be  made  under  subsection  2  of  an  Amount  of 
amount  in  respect  of,  finuted"^ 

(a)  aheadof  cattle  in  excess  of  $500; 

(6)  a  goat  in  excess  of  $  100; 

(c)  a  horse  in  excess  of  $500; 

(d)  a  head  of  sheep  in  excess  of  $100 ;  or 

(e)  a  head  of  swine  in  excess  of  $100. 

(4)  Where  an  applicant  is  entitled  to  receive  an  amount  under  Reduction 
a  contract  of  insurance  against  loss  by  reason  of  the  death  of  or  bv^reason"of 
injury  to  live  stock  or  damage  to  property  in  respect  of  which  he  insurance 
has  made  application  under  subsection  1,  the  Minister  shall  apply 

an  amount  equal  to  that  amount  in  reduction  of  any  payment 
under  subsection  2.     1968,  c.  54,  s.  2  (2). 
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Minister 
subrogated 
to  rights  of 
applicant 


Paid  out  of 
Consolidated 
Revenue 
Fund 


Regulations 


(5)  Where  an  amount  has  been  paid  under  subsection  2,  the 
Minister  is  subrogated  to  the  rights  of  the  person  to  whom  such 
amount  has  been  paid  and  the  Minister  may  maintain  an  action  in 
his  name  or  in  the  name  of  such  person  against  any  other  person  or 
persons  responsible  for  the  death,  injury  or  damage  in  respect  of 
which  such  amount  has  been  paid.     1962-63,  c.  60,  s.  3  (3). 

4.  The  moneys  required  for  the  purposes  of  this  Act  shall  be 
paid  out  of  such  moneys  as  are  appropriated  therefor  by  the 
Legislature.     1962-63,  c.  60,  s.  4,  amended. 

5.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  designating  classes  of  persons  to  whom  this  Act  shall  not 
apply; 

(6)  designating  classes  of  property  to  which  section  3 
applies; 

(c)  prescribing  the  manner  of  making  an  application  for 
compensation; 

(d)  prescribing  the  conditions  under  which  an  application 
for  compensation  may  be  made; 

(e)  prescribing  the  conditions  under  which  compensation 
may  be  paid; 

if)    prescribing  forms  and  providing  for  their  use; 

(g)    prescribing  the  duties  of  valuers; 

(h)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  60,  s.  5. 


Sec.  4  HYPNOSIS  Chap.  216  819 

CHAPTER  216 
The  Hypnosis  Act 

!• — (1)  The  Minister  of  Health  shall  administer  and  enforce  Minister  of 
this  Act  and  he  may  designate  any  officer  of  the  Department  of  administer 
Health  or  any  medical  officer  of  health  or  he  may  appoint  any  ^^* 
legally  qualified  medical  practitioner  for  the  purpose  of  making 
any  investigation  or  inquiry  necessary  therefor. 

(2)  Any  person  designated  or  appointed  under  subsection  1  has  Powers  of 
all  the  powers  of  a  medical  officer  of  health  under  The  Public  R^g^^ig7Q 
Health  Act.     1960-61,  c.  38,  s.  1.  c.  377 

2.  Subject  to  section  3,  no  person  shall  hypnotize  or  attempt  to  Hypnosis 
hypnotize  another  person.     1960-61,  c.  38,  s.  2.  prohibited 

3.  Section  2  does  not  apply  to.  Exceptions 

(a)  any  legally  qualified  medical  practitioner  using  hypno- 
sis in  the  practice  of  his  profession; 

,         .  .  1  ,        „,.       r^        .  .  •         R.S.O.  1970, 

(6)    any  dentist  registered  under  The  Dentistry  Act  using  c.  108 
hypnosis  in  the  practice  of  his  profession; 

(c)  'any  psychologist  registered  under   The  Psychologists  ^^^  ^^^^ 
Registration  Act  using  hypnosis  in  the  practice  of  his  c.  372 
profession  on  the  request  of,  or  in  association  with,  a 
legally  qualified  medical  practitioner; 

(d)  any  bona  fide  student  registered  in  a  course  leading  to 
qualification  in  one  of  the  professions  mentioned  in  this 
section  practising  hypnosis  for  the  purpose  of  study 
under  the  instruction  and  supervision  of  a  legally  quali- 
fied medical  practitioner,  a  dentist  registered  under  The 
Dentistry  Act  or  a  psychologist  registered  under  The 
Psychologists  Registration  Act;  or 

(e)  any  member  of  any  class  of  persons  designated  by  the 
regulations  made  under  this  Act.     1960-61,  c.  38,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
designating  classes  of  persons  to  whom  section  2  does  not  apply 

and  prescribing  the  terms,  conditions  and  circumstances  under 
which  members  of  any  designated  class  may  use  hypnosis. 
1960-61,  c.  38,  s.  4. 
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Offence  5.  Every  person  who  contravenes  any  of  the  provisions  of  this 

Act  is  guilty  of  an  offence  and  on  summary  conviction  is  Uable  for 
the  first  offence  to  a  fine  of  not  less  than  $100  and  not  more  than 
$1,000  or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both,  and  for  any  subsequent  offence  to  a  fine  of  not  less  than 
$200  and  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  nine  months,  or  to  both.     1960-61,  c.  38,  s.  5. 


Limitations  6.  Every  prosecution  under  this  Act  shall  be  commenced 
within  one  year  from  the  date  of  the  alleged  offence.  1960-61, 
c.  38,  s.  6. 
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CHAPTER  217 
The  Income  Tax  Act 

PART  I — Interpretation 


1.— (1)  In  this  Act, 

1.  "agreeing  province"  means  a  province  that  has  entered  interpre- 
into  an  agreement  with  the  Government  of  Canada  **^^°" 
under  which  the  Government  of  Canada  will  collect 
taxes  payable  under  the  income  tax  statute  of  that 
province  and  will  make  payments  to  that  province  in 
respect  of  the  taxes  so  collected; 

2.  * 'amount"  means  money,  rights  or  things  expressed  in 
terms  of  the  amount  of  money  or  the  value  in  terms  of 
money  of  the  right  or  thing; 

3.  ''assessment"  includes  a  reassessment; 

4.  "business"  includes  a  profession,  calling,  trade,  manu- 
facture or  undertaking  of  any  kind  whatsoever  and 
includes  an  adventure  or  concern  in  the  nature  of  trade 
but  does  not  include  an  office  or  employment; 

5.  "collection  agreement"  means  an  agreement  entered 
into  pursuant  to  subsection  1  of  section  48; 

6.  "corporation"  includes  an  incorporated  company  and  a 
"corporation  incorporated  in  Canada"  includes  a  corpo- 
ration incorporated  in  any  part  of  Canada  before  or 
after  it  became  part  of  Canada; 

7.  "deputy  head"  means  the  Deputy  Minister  of  Revenue, 
or,  where  a  collection  agreement  is  entered  into,  means 
the  Deputy  Minister  of  National  Revenue  for  Taxation; 

8.  ' 'employed ' '  means  performing  the  duties  of  an  office  or 
employment; 

9.  "employee"  includes  an  officer; 

10.  "employer",  in  relation  to  an  officer,  means  the  person 
from  whom  the  officer  receives  his  remuneration; 

R.S.C.  1952, 

11.  "Federal  Act"  means  the  Income  Tax  Act  (Canada);       c.  us 

12.  "Federal  Regulations"  means  the  regulations  made 
pursuant  to  the  Federal  Act; 
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13.  "fiscal  period"  means  a  fiscal  period  determined  in 
accordance  with  and  for  the  purposes  of  the  Federal  Act; 

14.  "income  tax  statute"  means,  with  reference  to  an 
agreeing  province,  the  law  of  that  province  that  imposes 
a  tax  similar  to  the  tax  imposed  under  this  Act; 

15.  "individual"  means  a  person  other  than  a  corporation, 
and  includes  a  trust  or  estate  as  defined  in  subsection  1 
of  section  63  of  the  Federal  Act; 

16.  "loss"  means  a  loss  as  determined  in  accordance  with 
and  for  the  purposes  of  the  Federal  Act; 

17.  "member  of  the  Canadian  Forces"  means  a  member  as 
defined  for  the  purposes  of  Part  XXIII  of  the  Federal 
Regulations; 

18.  "Minister"  means  the  Minister  of  National  Revenue  for 
Canada,  but  in  any  provision  of  the  Federal  Act  that  is 
incorporated  by  reference  in  this  Act,  unless  a  collection 
agreement  has  been  entered  into,  a  reference  to  the 
Minister  shall  be  read  and  construed  for  the  purposes  of 
this  Act  as  a  reference  to  the  Treasurer; 

19.  "permanent  establishment"  means  permanent  estab- 
lishment as  defined  in  the  Federal  Regulations; 

20.  "person",  or  any  word  or  expression  descriptive  of  a 
person,  includes  any  body  corporate  and  politic,  and  the 
heirs,  executors,  administrators  or  other  legal  represen- 
tatives of  such  person,  according  to  the  law  of  that  part 
of  Canada  to  which  the  context  extends; 

21.  "prescribed",  in  the  case  of  a  form  or  the  information  to 
be  given  on  a  form,  means  prescribed  by  order  of  the 
Provincial  Minister,  and,  in  any  other  case,  means 
prescribed  by  regulation; 

22.  "province"  does  not  include  the  Northwest  Territories 
or  the  Yukon  Territory; 

23.  "Provincial  Minister"  means  the  Minister  of  Revenue; 

24.  "Receiver  General  for  Canada"  means  the  Receiver 
General  for  Canada,  but  in  any  provision  of  the  Federal 
Act  that  is  incorporated  by  reference  in  this  Act,  unless  a 
collection  agreement  is  entered  into,  a  reference  to  the 
Receiver  General  for  Canada  shall  be  read  and  con- 
strued for  the  purposes  of  this  Act  as  a  reference  to  the 
Treasurer; 

25.  "regulation"  means  a  regulation  made  under  this  Act; 

26.  "taxable  income"  means  taxable  income  as  determined 
in  accordance  with  and  for  the  purposes  of  the  Federal 
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Act  subject  to  variation  on  objection  or  on  appeal,  if 
any,  in  accordance  with  the  Federal  Act; 

27.  "taxation  year"  means, 

i.  in  the  case  of  an  individual,  a  calendar  year,  and 
ii.  in  the  case  of  an  estate  or  trust  arising  on  death, 
notwithstanding  subparagraph  i,  a  taxation  year  as 
defined  in  paragraph  a  of  subsection  13  of  section  63 
of  the  Federal  Act, 

and,  when  a  taxation  year  is  referred  to  by  reference  to  a 
calendar  year,  the  reference  is  to  the  taxation  year  or 
years  coinciding  with,  or  ending  in,  that  year; 

28.  *  'taxpayer"  includes  any  person  whether  or  not  liable  to 
pay  tax; 

29.  ''Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics,  or  where  a  collection  agreement  is 
entered  into,  means, 

i.  in  relation  to  the  remittance  of  any  amount  as  or  on 
account  of  tax  payable  under  this  Act,  the  Receiver 
General  for  Canada,  and 
ii.  in  relation  to  any  other  matter,  the 
Minister.  1961-62,  c.  60,  s.  1  (1),  amended; 
1961-62,  c.  61,  s.  1  (1-3);  1962-63,  c.  61,  s.  1;  1970, 
c.7,s.  1. 

(2)  The  expression  "last  day  of  the  taxation  year"  shall,  in  the  idem 
case  of  an  individual  who  resided  in  Canada  at  any  time  in  the 
taxation  year  but  ceased  to  reside  in  Canada  before  the  last  day 
thereof,  be  deemed  to  be  a  reference  to  the  last  day  in  the  taxation 
year  on  which  he  resided  in  Canada.     1961-62,  c.  61,  s.  1  (4). 

(3)  The  tax  payable  by  a  taxpayer  under  this  Act  or  under  Part  idem 
I  of  the  Federal  Act  means  the  tax  payable  by  him  as  fixed  by 
assessment  or  reassessment  subject  to  variation  on  objection  or  on 
appeal,  if  any,  in  accordance  with  this  Act  or  Part  I  of  the  Federal 
Act,  as  the  case  may  be. 

(4)  For  the  purposes  of  this  Act,  except  where  they  are  at  idem 
variance  with  the  definitions  contained  in  this  section,   the 
definitions  and  interpretations  contained  in  or  made  by  regula- 
tion under  the  Federal  Act  apply. 

(5)  In  any  case  of  doubt,  the  provisions  of  this  Act  shall  be  idem 
applied  and  interpreted  in  a  manner  consistent  with  similar 
provisions  of  the  Federal  Act.     1961-62,  c.  60,  s.  1  (3-5). 

PART  II— Income  Tax 

Division  A  —  Liability  for  Tax 

2. — (1)  An  income  tax  shall  be  paid  as  hereinafter  required  for  income  tax 
each  taxation  year  by  every  individual  other  than  an  individual  to  viduais 
whom  subsection  2  applies. 
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(a)  who  was  resident  in  Ontario  on  the  last  day  of  the 
taxation  year;  or 

(6)  who,  not  being  resident  in  Ontario  on  the  last  day  of  the 
taxation  year,  had  income  earned  in  the  taxation  year  in 
Ontario  as  defined  in  clause  6  of  subsection  4  of  section  3. 

Income  tax  (2)  An  incomc  tax  shall  be  paid  as  hereinafter  required  for  each 

oFthe'"   "^^     taxation  year  by  every  individual  who,  during  the  taxation  year, 
fSpc^'*"        was  a  member  of  the  Canadian  Forces  to  whom  section  4 
applies.     1967,  c.  39,  s.  1,  part. 


Division  B  —  Computation  of  Tax 


Rate, 
individuals 


Idem 


Idem 


individual  INCOME  TAX 

3. — (1)  The  tax  payable  under  this  Act  for  a  taxation  year  by 
an  individual  who  resided  in  Ontario  on  the  last  day  of  the 
taxation  year  and  had  no  income  earned  in  the  taxation  year 
outside  Ontario  is  the  percentage  of  the  tax  payable  under  the 
Federal  Act  for  that  year  specified  in  subsection  3. 

(2)  The  tax  payable  under  this  Act  for  a  taxation  year  by  an 
individual, 

(a)  who  resided  in  Ontario  on  the  last  day  of  the  taxation 
year  but  had  income  earned  in  the  taxation  year  outside 
Ontario;  or 

(6)  who  did  not  reside  in  Ontario  on  the  last  day  of  the 
taxation  year  but  had  income  earned  in  the  taxation 
year  in  Ontario, 

is  the  amount  that  bears  the  same  relation  to  the  percentage  of  the 
tax  payable  under  the  Federal  Act  for  that  year  specified  in 
subsection  3  that  his  income  earned  in  the  taxation  year  in 
Ontario  bears  to  his  income  for  the  year.     1961-62,  c.  60,  s.  3 

(1,2). 

(3)  For  the  purposes  of  this  section,  the  percentage  of  the  tax 
payable  under  the  Federal  Act  to  be  used  for  computing  the  tax 
payable  under  this  section  is, 

(a)  16  per  cent  in  respect  of  the  1962  taxation  year; 

(6)  17  per  cent  in  respect  of  the  1963  taxation  year; 

(c)  18  per  cent  in  respect  of  the  1964  taxation  year; 

(d)  21  per  cent  in  respect  of  the  1965  taxation  year; 

(e)  24  per  cent  in  respect  of  the  1966  taxation  year;  and 

(/)  28  per  cent  in  respect  of  the  1967,  1968,  1969,  1970  and 
1971  taxation  years.  1961-62,  c.  60,  s.  3  (3);  1965,  c.  50, 
s.  1;  1967,  c.  39,  s.  2;  1968,  c.  55,  s.  1;  1968-69,  c.  51,  s.  1; 
1970,  c.  Ill,  s.  1,  amended. 
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(4)    In  this  section,  interpre- 

tation 

(a)  "tax  payable  under  the  Federal  Act"  means  the  amount 
of  tax  payable  under  Part  I  of  the  Federal  Act  for  the 
taxation  year  in  respect  of  which  that  expression  is  being 
applied,  minus  any  amount  included  in  computing  that 
amount  by  virtue  of  subsection  3  of  section  10  of  the  Old 
Age  Security  Act  (Canada),  plus  any  amount  deducted  c.260 
in  computing  that  amount  by  virtue  of  sections  33  and 
41  of  the  Federal  Act; 

(6)  ''income  earned  in  the  taxation  year  in  Ontario"  means 
the  income  earned  in  the  taxation  year  in  Ontario  as 
determined  in  accordance  with  regulations  made  under 
paragraph  a  of  subsection  3  of  section  33  of  the  Federal 
Act; 

(c)  ''income  earned  in  the  taxation  year  outside  Ontario" 
means  income  for  the  year  minus  income  earned  in  the 
taxation  year  in  Ontario; 

(d)  "income  for  the  year"  means, 

(i)  in  the  case  of  an  individual  resident  in  Canada 
during  part  only  of  the  taxation  year  in  respect  of 
whom  section  29  of  the  Federal  Act  applies,  his 
income  for  the  period  or  periods  in  the  year  referred 
to  in  paragraph  a  of  that  section  as  determined  in 
accordance  with  and  for  the  purposes  of  the  Federal 
Act, 

(ii)  in  the  case  of  an  individual  not  resident  in  Canada 
at  any  time  during  the  taxation  year,  his  income  for 
the  year  from  all  duties  performed  by  him  in 
Canada  and  all  businesses  carried  on  by  him  in 
Canada  as  determined  in  accordance  with  and  for 
the  purposes  of  the  Federal  Act,  and 

(iii)  in  the  case  of  any  other  individual,  his  income  for 

the  year  as  determined  in  accordance  with  and  for 

the  purposes  of  the  Federal  Act;  and 

• 

(e)  "individual"  does  not  include  an  individual  who  was  a 
member  of  the  Canadian  Forces  during  the  taxation 
year  to  which  section  4  applies.  1961-62,  c.  60,  s.  3  (4); 
1961-62,  c.  61,  s.  3;  1962-63,  c.  61,  s.  2  (1). 

(5)  An  individual  who,  under  the  Federal  Act,   pays  tax  Special 
computed  in  accordance  with  subsection  2  of  section  32  thereof 
may,  in  lieu  of  the  tax  under  subsection  1,  pay  a  tax  computed  in 
accordance  with  a  prescribed  table  which  shall  be  prepared  in 
accordance  with  the  following  rules: 

1.  The  table  shall  be  divided  into  ranges  of  amounts  not 
exceeding  $10  each  and  specifying  the  tax  payable  on 
every  amount  taxable  within  each  range. 
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2.  The  tax  payable  on  amounts  taxable  within  one  of  the 
ranges  referred  to  in  paragraph  1  shall  be  the  amount  in 
dollars  and  even  tenths  parts  thereof  that  is  nearest  to 
the  aggregate  of  the  taxes  otherwise  payable  under 
subsection  1  on  the  average  of  the  highest  and  lowest 
amounts  in  the  range.     1962-63,  c.  61,  s.  2  (2),  part. 

Foreign  (6)  Where  an  individual  resided  in  Ontario  on  the  last  day  of  a 

tax  ere  it  taxation  year  and  had  income  for  the  year  that  included  income 
earned  in  a  country  other  than  Canada  in  respect  of  which  any 
income  or  profits  tax  was  paid  to  the  government  of  such  other 
country,  he  may  deduct  from  the  tax  payable  by  him  under  this 
Act  for  that  taxation  year  an  amount  equal  to  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  tax  paid  to  the 
government  of  such  other  country  in  respect  of  his 
income  for  the  year  exceeds  the  amount  allowed  under 
the  Federal  Act  as  a  deduction  for  that  taxation  year  by 
virtue  of  section  41  of  that  Act;  or 

(6)    that  proportion  of  the  deduction  allowed  to  the  taxpay- 
er for  that  taxation  year  by  virtue  of  subsection  1  of 
section  33  of  the  Federal  Act  that, 
(i)  the  taxpayer's  income  earned  in  such  other  country 
for  that  year 

is  of 

(ii)  his  income  for  the  year.     1962-63,  c.  61,  s.  2  (2), 
^art;  1966,  c.  69,  s.  2  (2). 


Division  C  —  Special  Cases 

armed  forces 

Allocation  4. — (1)  This  scctiou  applies  to  an  individual  who,  during  a 

member"         taxation  year,  was  a  member  of  the  Canadian  Forces  and  who, 

of  tlie 

Canadian  (a)    ou  the  first  day  of  a  taxation  month  in  the  taxation  year, 

performed  his  normal  duties  as  a  member  of  the  Canadi- 
an Forces,  or  would  have  performed  his  normal  duties  as 
a  member  of  the  Canadian  Forces  if  he  had  not  been  on 
temporary  duty  or  on  temporary  attachment,  at  a  place 
located  within  Ontario  or  on  board  a  sea-going  ship,  the 
home  port  of  which  is  located  within  Ontario; 

(b)  was  resident  in  Ontario  on  the  last  day  of  the  taxation 
year  and  had  income  earned  in  the  taxation  year  from 
sources  other  than  employment  as  a  member  of  the 
Canadian  Forces  during  that  taxation  year;  or 

(c)  not  being  a  resident  in  Ontario  on  the  last  day  of  the 
taxation  year,  had  income  earned  in  the  taxation  year  in 
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Ontario  from  sources  other  than  employment  as  a 
member  of  the  Canadian  Forces  during  that  taxation 
year. 

(2)  The  Lieutenant  Governor  in  Council  may  by  regulation  petermina- 
provide  for  the  determination  of  the  amount  of  tax  payable  for  a  amount 
taxation  year  by  an  individual  who  was  a  member  of  the  of  tax 
Canadian  Forces  during  that  taxation  year  to  whom  this  section 
applies,  based  on  rates  applicable  to  other  individuals  under  this 

Act,  and  may  provide  for  the  manner  in  which  the  tax  so 
determined  is  to  be  paid. 

(3)  In  this  section,  interpre- 


tation 


(a)  "income  earned  in  the  taxation  year  in  Ontario  from 
sources  other  than  employment  as  a  member  of  the 
Canadian  Forces"  has  the  same  meaning  as  "income 
earned  in  the  taxation  year  in  Ontario"  as  defined  in 
clause  b  of  subsection  4  of  section  3,  except  that,  in 
applying  that  definition  in  the  case  of  a  member  of  the 
Canadian  Forces,  he  shall  be  deemed  to  have  had  no 
income  from  employment  as  a  member  of  the  Canadian 
Forces  in  the  taxation  year  and  the  amount  of  his 
income  from  sources  other  than  his  employment  as  a 
member  of  the  Canadian  Forces  earned  in  that  taxation 
year  shall  be  computed  with  reference  to  the  provisions 
of  Part  XXIII  of  the  Federal  Regulations; 

(6)  "taxation  month"  means  a  taxation  month  as  defined 
for  the  purposes  of  Part  XXIII  of  the  Federal 
Regulations.     1961-62,  c.  61,  s.  4. 

FARMERS,  FISHERMEN 

5. — (1)  Where  an  individual  whose  chief  source  of  income  has  Averaging 
been  farming  or  fishing  during  a  taxation  year  (in  this  section  f^mers  and 
referred  to  as  the  "year  of  averaging")  has  filed  an  election  in  fishermen 
accordance  with  subsection  1  of  section  42  of  the  Federal  Act  for 
the  year  of  averaging,  the  tax  payable  under  this  Part  for  the  year 
of  averaging  is  an  amount  determined  by  the  following  rules: 

(a)  determine  the  amount  (in  this  section  referred  to  as  the 
"average  tax")  for  each  year  in  the  averaging  period 
(which,  in  this  section,  has  the  meaning  given  to  that 
expression  under  section  42  of  the  Federal  Act)  equal  to 
the  tax  that  would  be  payable  under  the  Federal  Act, 
within  the  meaning  of  section  3  of  this  Act,  if  the  taxable 
income  for  the  year  were  the  average  net  income  for  the 
year  within  the  meaning  of  paragraph  c  of  subsection  1 
of  section  42  of  the  Federal  Act; 

(6)  determine  the  amount  (in  this  section  referred  to  as  the 
"provincial  tax")  for  each  year  in  the  averaging  period 
equal  to  the  tax  that  would  be  payable  under  this  Part 
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for  the  year  if  the  tax  that  would  be  payable  under  the 
Federal  Act  for  the  year,  within  the  meaning  of  section  3 
of  this  Act,  were  the  average  tax  for  the  year; 

(c)  deduct  from  the  aggregate  of  the  provincial  taxes  as 
determined  under  paragraph  b  for  the  years  in  the 
averaging  period  the  aggregate  of  the  taxes  payable 
under  this  Part  for  the  preceding  years  (which,  in  this 
section,  has  the  meaning  given  to  that  expression  under 
section  42  of  the  Federal  Act), 

and  the  remainder  obtained  under  paragraph  c  is  the  tax  payable 
under  this  Part  for  the  year  of  averaging. 

Idem  (2)  Subsection  1  applies  only  in  the  case  of  an  individual  who, 

(a)    throughout  the  averaging  period, 
(i)  resided  in  Ontario,  and 

(ii)  did  not  carry  on  a  business  with  a  permanent 
establishment  (which,  in  this  subsection,  has  the 
meaning  given  to  that  expression  under  the  regula- 
tions made  pursuant  to  section  33  of  the  Federal 
Act)  outside  Ontario;  or 

(6)    throughout  the  averaging  period, 
(i)  resided  outside  Ontario,  and 

(ii)  had  no  income  other  than  his  income  from  the 
carrying  on  of  a  business  with  a  permanent  estab- 
lishment in  Ontario  and  nowhere  else. 

Idem  (3)  For  the  purposes  of  this  Act,  where  the  tax  payable  by  an 

individual  under  this  Part  for  the  year  of  averaging  would,  but  for 
subsection  2,  be  an  amount  determined  under  subsection  1,  the 
tax  that  would  have  been  payable  by  the  individual  under  the 
Federal  Act  for  the  year  of  averaging,  within  the  meaning  of 
section  3  of  this  Act,  had  no  election  been  made  by  him  under 
section  42  of  the  Federal  Act  for  that  year,  shall  be  deemed  to  be 
the  tax  payable  under  the  Federal  Act  by  the  individual  for  the 
year  of  averaging. 

Idem  (4)  Where  this  section,  except  subsection  3,  is  applicable  to  the 

computation  of  a  taxpayer's  tax  for  a  taxation  year  and  the 
aggregate  of  the  taxes  payable  under  this  Part  for  the  preceding 
years  exceeds  the  aggregate  of  the  provincial  taxes  as  determined 
under  paragraph  b  of  subsection  1  for  the  years  in  the  averaging 
period,  the  excess  shall  be  deemed  to  be  an  overpayment  made 
when  the  notice  of  assessment  for  the  year  of  averaging  was 
mailed.     1964,  c.  43,  s.  1,  part. 

Idem  (5)  The  provisions  of  this  Part  relating  to  the  assessment  of 

tax,  interest  and  penalties  apply  mutatis  mutandis  to  an  assess- 
ment whereby,  for  the  purposes  of  this  section,  it  is  determined  by 
the  Provincial  Minister  that  no  tax  is  payable  under  this  Part  for 


Sec.  7(2)  INCOME  TAX  Chap.  217  829 

the  year  of  averaging  or  that  an  overpayment  has  been  made  as 
described  in  subsection  4.     1964,  c.  43,  s.  1,  part;  1970,  c.  7,  s.  2. 

(6)  Where  an  election  for  a  year  of  averaging  filed  under  idem 
subsection  1  of  section  42  of  the  Federal  Act  has  been  revoked  by 
the  taxpayer  in  accordance  with  subsection  4  of  section  42  of  the 
Federal  Act,  subsection  1  of  this  section  is  not  applicable  in 
determining  the  tax  payable  under  this  Part  for  the  year  of 
averaging.   1964,  c.  43,  s.  1,  part. 

EXEMPTIONS 

6.  No  tax  is  payable  under  this  Act  by  any  person  for  a  period  Exemptions 
when  that  person  was  exempt  from  tax  by  virtue  of  subsection  1  of 
section  62  of  the  Federal  Act,  and  any  definitions  or  descriptions 
in  the  Federal  Act  applying  to  any  such  person  apply  mutatis 
mutandis  for  the  purposes  of  this  Act  unless  otherwise 
provided.     1961-62,  c.  60,  s.  5. 

Division  D  —  Returns,  Assessments,  Payment  and  Appeals 

RETURNS 

7. — (1)  A  return  for  each  taxation  year  for  which  a  tax  is  Returns 
payable  under  this  Act  shall,  without  notice  or  demand  therefor, 
be  filed  with  the  Provincial  Minister  in  prescribed  form  and 
containing  prescribed  information, 

(a)  in  the  case  of  a  person  who  has  died  without  making  the 
return,  by  his  legal  representatives,  within  six  months 
from  the  day  of  death; 

(6)  in  the  case  of  an  estate  or  trust,  within  ninety  days  from 
the  end  of  the  year; 

(c)  in  the  case  of  any  other  person,  on  or  before  the  30th  day 
of  April  in  the  next  year,  by  that  person  or,  if  he  is  unable 
for  any  reason  to  file  the  return,  by  his  guardian, 
curator,  tutor,  committee  or  other  legal  representative; 
or 

(d)  in  a  case  where  no  person  described  by  clause  a  or  c  has 
filed  the  return,  by  such  person  as  is  required  by  notice 
in  writing  from  the  Provincial  Minister  to  file  the 
return,  within  such  reasonable  time  as  the  notice 
specifies.     1961-62,  c.  60,  s.  6  (1);  1970,  c.  7,  s.  3  (1). 

(2)  Whether  or  not  he  is  liable  to  pay  tax  under  this  Act  for  a  Return  on 
taxation  year  and  whether  or  not  a  return  has  been  filed  under  ^'"*" 
subsection  1  or  3,  every  person  shall,  on  demand  by  registered 
letter  from  the  Provincial  Minister,  file,  within  such  reasonable 
time  as  is  stipulated  in  the  registered  letter,  with  the  Provincial 
Minister  in  prescribed  form  and  containing  prescribed  informa- 
tion a  return  for  the  taxation  year  designated  in  the 
letter.     1961-62,  c.  60,  s.  6  (2) ;  1970,  c.  7,  s.  3  (2). 
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Trustees, 
etc. 


Death  of 

partner, 

proprietor 


(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator,  curator, 
receiver,  trustee  or  committee  and  every  agent  or  other  person 
administering,  managing,  winding  up,  controlling  or  otherwise 
dealing  with  the  property,  business,  estate  or  income  of  a  person 
who  has  not  filed  a  return  for  a  taxation  year  as  required  by  this 
section  shall  file  a  return  in  prescribed  form  for  that  year  in 
respect  of  that  person. 

(4)  Where  a  partner  or  an  individual  who  is  a  proprietor  of  a 
business  died  after  the  close  of  a  fiscal  period  but  before  the  end  of 
the  calendar  year  in  which  the  fiscal  period  closed,  a  separate 
return  for  the  period  after  the  close  of  the  fiscal  period  to  the  time 
of  death  may  be  filed  and,  if  such  a  separate  return  is  filed,  the  tax 
payable  with  respect  to  the  period  after  the  close  of  the  fiscal 
period  to  the  time  of  death  shall  be  paid  as  if  that  tax  were  tax 
payable  by  another  person.     1961-62,  c.  60,  s.  6  (3,  4). 


Estimate 


Rules  re 


Idem 


Idem 


Idem 


ESTIMATE  OF  TAX 

8*  Every  person  required  by  section  7  to  file  a  return  shall  in 
the  return  estimate  the  amount  of  tax  payable.     1961-62,  c.  60, 

S.7, 

ASSESSMENT 

9. — (1)  The  Provincial  Minister  shall,  with  all  due  despatch, 
examine  each  return  required  to  be  filed  under  this  Act  and  assess 
the  tax  for  the  taxation  year  and  the  interest  and  penalties,  if  any, 
payable.     1961-62,  c.  60,  s.  8  (1);  1970,  c.  7,  s.  4  (1). 

(2)  After  examination  of  a  return,  the  Provincial  Minister  shall 
send  a  notice  of  assessment  to  the  person  by  whom  the  return  was 
filed.     1961-62,  c.  60,  s.  8  (2) ;  1970,  c.  7,  s.  4  (2). 

(3)  Liability  for  tax  under  this  Act  is  not  affected  by  an 
incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made.     1961-62,  c.  60,  s.  8  (3). 

(4)  The  Provincial  Minister  may  at  any  time  assess  tax, 
interest  or  penalties  under  this  Act  or  notify  in  writing  any  person 
by  whom  a  return  for  a  taxation  year  has  been  filed  that  no  tax  is 
payable  for  a  taxation  year,  and  may, 

(a)  at  any  time,  if  the  taxpayer  or  person  filing  the  return, 
(i)  has  made  any  misrepresentation  or  committed  any 
fraud  in  filing  the  return  or  in  supplying  any 
information  under  this  Act,  or 
(ii)  has  filed  with  the  Provincial  Minister  a  waiver  in 
prescribed  form  within  four  years  from  the  day  of 
mailing  of  a  notice  of  an  original  assessment  or  of  a 
notification  that  no  tax  is  payable  for  a  taxation 
year;  and 

(6)    within  four  years  from  the  day  referred  to  in  subclause  ii 
of  clause  a  in  any  other  case. 
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reassess  or  make  additional  assessments,  or  assess  tax  interest  or 
penalties,  as  the  circumstances  require.  1961-62,  c.  60,  s.  8  (4); 
1970,  c.  7,  s.  4  (3). 

(5)  Where  a  collection  agreement  is  entered  into,  notwith-  idem 
standing  that  more  than  four  years  have  elapsed  since  the  day 
referred  to  in  subclause  ii  of  clause  a  of  subsection  4,  the  Minister 
shall  reassess  or  make  additional  assessments,  or  assess  tax, 
interest  or  penalties,  as  the  circumstances  require,  where  the  tax 
payable  under  Part  I  of  the  Federal  Act  is  reassessed.  1961-62, 
c.60,s.8(5). 

(6)  Where  a  taxpayer  has  filed  the  return  required  by  section  7  idem 
for  a  taxation  year  and,  within  one  year  from  the  day  on  or  before 
which  he  was  required  by  section  7  to  file  the  return  for  that  year, 
has  filed  an  amended  return  for  the  year  claiming  a  deduction 
from  income  under  paragraph  e  of  subsection  1  of  section  27  of  the 
Federal  Act,  in  respect  of  a  business  loss  sustained  in  the  taxation 
year  immediately  following  that  year,  the  Provincial  Minister 
shall  reassess  the  taxpayer's  tax  for  the  year.  1961-62,  c.  60,  s.  8 
(6);  1970,  c.  7,  s.  4  (4). 

(7)  The  Provincial  Minister  is  not  bound  by  a  return  or  idem 
information  supplied  by  or  on  behalf  of  a  taxpayer  and,  in  making 

an  assessment,  may,  notwithstanding  a  return  or  information  so 
supplied  or  if  no  return  has  been  filed,  assess  the  tax  payable 
under  this  Act.     1961-62,  c.  60,  s.  8  (7);  1970,  c.  7,  s.  4  (5). 

(8)  An  assessment  shall,  subject  to  being  varied  or  vacated  on  idem 
an  objection  or  appeal  under  this  Act  and  subject  to  a  reassess- 
ment, be  deemed  to  be  valid  and  binding  notwithstanding  any 
error,  defect  or  omission  therein  or  in  any  proceeding  under  this 
Act  relating  thereto.     1961-62,  c.  60,  s.  8  (8). 

PAYMENT  OF  TAX 

10.— (1)  Every  person  paymg.  Deductions 

at  source 

(a)  salary  or  wages  or  other  remuneration  to  an  officer  or 
employee; 

(6)    a  superannuation  or  pension  benefit; 

(c)  a  retiring  allowance ; 

(d)  an  amount  upon  or  after  the  death  of  an  officer  or 
employee,  in  recognition  of  his  services,  to  his  legal 
representative  or  widow  or  to  any  other  person  whatso- 
ever; 

(e)  an  amount  as  a  benefit  under  a  supplementary  unem- 
ployment benefit  plan; 

(/)    an  annuity  payment; 

{g)    fees,  commissions  or  other  amounts  for  services;  or 
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Payment  of 
remainder 


Effect  of 
deduction 


(h)  a  payment  under  a  deferred  profit-sharing  plan  or  a  plan 
referred  to  in  section  79C  of  the  Federal  Act  as  a  revoked 
plan, 

at  any  time  in  a  taxation  year  shall  deduct  or  withhold  therefrom 
such  amount  as  is  prescribed  and  shall,  at  such  time  as  is 
prescribed,  remit  that  amount  to  the  Treasurer  on  account  of  the 
payee's  tax  for  the  year  under  this  Act. 

(2)  Where  amounts  have  been  deducted  or  withheld  under  this 
section  from  the  remuneration  received  by  an  individual  in  a 
taxation  year,  if  the  total  of  such  amounts  is  equal  to  or  greater 
than  three-quarters  of  the  tax  payable  for  the  year,  he  shall,  on  or 
before  the  30th  day  of  April  in  the  next  year,  pay  to  the  Treasurer 
the  remainder  of  his  tax  for  the  year  as  estimated  under  section  8. 

(3)  Where  an  amount  has  been  deducted  or  withheld  under 
subsection  1,  it  shall,  for  all  the  purposes  of  this  Act,  be  deemed  to 
have  been  received  at  that  time  by  the  person  to  whom  the 
remuneration,  benefit,  payment,  fees,  commissions  or  other 
amounts  were  paid.     1961-62,  c.  60,  s.  9. 


Farmers 

and 

fishermen 


Idem,  where 

collection 

agreement 


11. — (1)  Every  individual  whose  chief  source  of  income  is 
farming  or  fishing  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  31st  day  of  December  in  each  taxation 
year,  two-thirds  of  the  tax  as  estimated  by  him  at  the 
rate  for  the  year  on  his  estimated  tax  payable  under  the 
Federal  Act  for  the  year  or  on  his  tax  payable  under  the 
Federal  Act  for  the  immediately  preceding  year;  and 

(6)  on  or  before  the  30th  day  of  April  in  the  next  year  the 
remainder  of  the  tax  as  estimated  under  section  8. 

(2)  Where  a  collection  agreement  is  entered  into,  an  individual 
to  whom  subsection  1  applies  shall  pay  an  amount  under  clause  a 
thereof  computed  in  respect  of  the  same  year  as  the  amount  is 
computed  that  he  is  liable  to  pay  under  paragraph  a  of  section  48 
of  the  Federal  Act.     1961-62,  c.  60,  s.  10. 


All  others  12. — (1)  Every  individual,  other  than  one  to  whom  subsec- 

tion 2  of  section  10  or  section  11  applies,  shall  pay  to  the 
Treasurer, 

(a)  onorbeforethe31stdayof  March,  the  30th  day  of  June, 
the  30th  day  of  September  and  the  31st  day  of  Decem- 
ber, respectively,  in  each  taxation  year,  an  amount 
equal  to  one-quarter  of  the  tax  as  estimated  by  him  at 
the  rate  for  the  year  on  his  estimated  tax  payable  under 
the  Federal  Act  for  the  year  or  on  his  tax  payable  under 
the  Federal  Act  for  the  immediately  preceding  year;  and 

(6)  on  or  before  the  30th  day  of  April  in  the  next  year,  the 
remainder  of  the  tax  as  estimated  under  section  8. 
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(2)  Where  a  collection  agreement  is  entered  into,  an  individual  idem,  where 
to  whom  subsection  1  applies  shall  pay  an  amount  under  clause  a  ^reement 
thereof  computed  in  respect  of  the  same  year  as  the  amount  is 
computed  that  he  is  liable  to  pay  under  paragraph  a  of  section  49 

of  the  Federal  Act. 

(3)  For  the  purposes  of  section  11  and  this  section,  "tax  interpre- 
payable  under  the  Federal  Act"  for  a  taxation  year  has  the 
meaning  given  that  expression  in  clause  a  of  subsection  4  of 
section  3,  whether  such  taxation  year  is  before  or  after  the  coming 

into  force  of  this  Act.     1961-62,  c.  60,  s.  1 1. 

13. — (1)  The  taxpayer  shall,  within  thirty  days  from  the  day  Payment 
of  mailing  of  the  notice  of  assessment,  pay  to  the  Treasurer  any  Remainder 
part  of  the  assessed  tax,  interest  and  penalties  then  remaining 
unpaid,   whether  or  not  an  objection  to  or  appeal  from  the 
assessment  is  outstanding.     1961-62,  c.  60,  s.  12  (1). 

(2)  Where,  in  the  opinion  of  the  Provincial  Minister,  a  taxpay-  Payment 
er  is  attempting  to  avoid  payment  of  taxes,  the  Provincial  ^^^  *'*^ 
Minister  may  direct  that  all  taxes,  penalties  and  interest  be  paid 
forthwith  upon  assessment.     1961-62,  c.  60,  s.  12  (2);  1970,  c.  7, 
s.5. 


14.  Sections  52  and  53,  subsection  2  of  section  63,  paragraph  e  Application 
of  subsection  13  of  section  63  and  paragraph  a  of  subsection  2  of  provLbns 
section  64  of  the  Federal  Act  apply  mutatis  mutandis  in  respect  of 
the  payment  of  tax  under  this  Act  for  a  taxation  year  by  a 
taxpayer  subject  to  tax  under  this  Act  to  whom  such  provisions 
apply  in  respect  of  tax  payable  under  the  Federal  Act  for  the  same 
taxation  year.     1961-62,  c.  61,  s.  5. 

INTEREST 

15. — ( 1)  Where  the  amount  paid  on  account  of  tax  payable  by  General 
a  taxpayer  under  this  Act  for  a  taxation  year  before  the  expiration 
of  the  time  allowed  for  filing  the  return  for  that  year  is  less  than 
the  amount  of  tax  payable  for  the  year  under  this  Act,  the  person 
liable  to  pay  the  tax  shall  pay  interest  on  the  difference  between 
those  two  amounts  from  the  expiration  of  the  time  for  filing  the 
return  to  the  day  of  payment  at  the  rate  of  6  per  cent  per  annum. 

(2)  In  addition  to  the  interest  payable  under  subsection  1,  interest  on 
where  a  taxpayer,  being  required  by  this  Act  to  pay  a  part  or  '"«<^*i"™^"^ 
instalment  of  tax,  has  failed  to  pay  all  or  any  part  thereof  as 
required,  he  shall,  on  payment  of  the  amount  he  failed  to  pay,  pay 
interest  at  6  per  cent  per  annum  from  the  day  on  or  before  which 
he  was  required  to  make  the  payment  to  the  day  of  payment  or 
the  beginning  of  the  period  in  respect  of  which  he  becomes  liable 
to  pay  interest  thereon  under  subsection  1,  whichever  is  earlier. 
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Limitation 


Instalments, 
where 
collection 
agreement 


Participa- 
tion cer- 
tificates 


Where 
income 
in  other 
countries 
barred  from 
Canada 


Effect  of 
carry  back 
of  loss 


(3)  For  the  purposes  of  subsection  2,  where  a  taxpayer  is 
required  to  pay  a  part  or  instalment  of  tax  for  a  taxation  year  as 
estimated  by  him  with  reference  to  a  preceding  year  or  with 
reference  to  the  taxation  year,  he  shall  be  deemed  to  have  been 
liable  to  pay  a  part  or  instalment  computed  by  reference  to  his  tax 
for, 

(a)    the  preceding  year;  or 

(6)    the  taxation  year, 
whichever  is  the  lesser. 

(4)  Notwithstanding  subsection  3,  where  a  collection  agree- 
ment is  entered  into,  for  the  purposes  of  subsection  2  the  taxpayer 
shall  be  deemed  to  have  been  liable  to  pay  a  part  or  instalment 
computed  by  reference  to  his  tax  for  the  same  year  as  the  year  by 
reference  to  which  the  part  or  instalment  that  he  is  deemed  by 
subsection  4  of  section  54  of  the  Federal  Act  to  be  liable  to  pay  was 
computed. 

(5)  Notwithstanding  any  other  provision  in  this  section  no 
interest  is  payable  in  respect  of  the  amount  by  which  the  tax 
payable  by  a  person  is  increased  by  a  payment  made  by  the 
Canadian  Wheat  Board  on  a  participation  certificate  previously 
issued  to  him  until  thirty  days  after  the  payment  is  made. 
1961-62,  c.  60,  s.  14  (1-5). 

(6)  Where  the  income  of  a  taxpayer  for  a  taxation  year,  or  part 
thereof,  is  from  sources  in  another  country  and  the  taxpayer  by 
reason  of  monetary  or  exchange  restrictions  imposed  by  the  law  of 
that  country  is  unable  to  transfer  it  to  Canada,  the  Provincial 
Minister  may,  if  he  is  satisfied  that  payment  as  required  by  this 
Act  of  the  whole  of  the  additional  tax  under  this  Act  for  the  year 
reasonably  attributable  to  income  from  sources  in  that  country 
would  impose  extreme  hardship  on  the  taxpayer,  postpone  the 
time  for  payment  of  the  whole  or  a  part  of  that  additional  tax  for  a 
period  to  be  determined  by  the  Provincial  Minister,  but  no  such 
postponement  may  be  granted  if  any  of  the  income  for  the  year 
from  sources  in  that  country  has  been, 

(a)    transferred  to  Canada; 


(6) 


(c) 


used  by  the  taxpayer  for  any  purpose  whatsoever,  other 
than  payment  of  income  tax  to  the  government  of  that 
other  country  on  income  from  sources  therein;  or 

disposed  of  by  him, 

and  no  interest  is  payable  under  this  section  in  respect  of  that 
additional  tax,  or  part  thereof,  during  the  period  of 
postponement.     1961-62,  c.  60,  s.  14  (6);  1970,  c.  7,  s.  6. 

(7)  Where  a  taxpayer  is  entitled  to  deduct  under  section  27  of 
the  Federal  Act  in  computing  his  taxable  income  for  a  taxation 
year  an  amount  in  respect  of  a  loss  sustained  in  the  taxation  year 
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immediately  following  the  taxation  year  (hereinafter  in  this 
subsection  referred  to  as  "the  loss  year"),  for  the  purpose  of 
computing  interest  under  subsection  1  or  2  on  tax  or  a  part  or 
instalment  of  tax  for  the  taxation  year  for  any  portion  of  the 
period  in  respect  of  which  the  interest  is  payable  on  or  before  the 
last  day  of  the  loss  year,  the  tax  payable  for  the  taxation  year  shall 
be  deemed  to  be  the  amount  that  it  would  have  been  if  the 
taxpayer  were  not  entitled  to  deduct  any  amount  under  section  27 
of  the  Federal  Act  in  respect  of  that  loss.     1961-62,  c.  60,  s.  14  (7). 

PENALTIES 

16. — ( 1)  Every  person  who  has  failed  to  make  a  return  as  and  Failure  to 
when  required  by  subsection  1  of  section  7  is  liable  to  a  penalty  of,   JJ^rn 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was  unpaid 
when  the  return  was  required  to  be  filed,  if  the  tax 
payable  under  this  Act  that  was  unpaid  at  that  time  was 
less  than  $2,000;  and 

(6)  $  100,  if  at  the  time  the  return  was  required  to  be  filed  tax 
payable  under  this  Act  equal  to  $2,000  or  more  was 
unpaid. 

(2)  Every  person  who  has  failed  to  file  a  return  as  required  by  idem 
subsection  3  of  section  7  is  liable  to  a  penalty  of  $  10  for  each  day  of 
default  but  not  more  than  $50  in  all.     1961-62,  c.  60,  s.  15  (1,  2). 

(3)  Every  person  who  has  failed  to  complete  the  information  Failure  to 
on  a  prescribed  form  as  required  by  or  pursuant  to  section  7  is,  I'nfTmltion 
unless  the  Provincial  Minister  has  waived  it,  liable  to  a  penalty, 

(a)  of  1  per  cent  of  the  tax  payable  under  this  Act  but, 
whether  he  is  taxable  or  not,  not  less  than  $25  or  more 
than  $100;  or 

(6)  of  such  lesser  amount  as  the  Provincial  Minister  has 
fixed  in  respect  of  the  specific  failure.  1961-62,  c.  60, 
s.  15  (3);  1970,  c.  7,  s.  7. 

(4)  Where  a  collection  agreement  is  entered  into,  the  Minister  idem,  where 
may  refrain  from  levying  or  may  reduce  a  penalty  provided  in  this  ^reement 
section,  if  the  person  who  is  liable  to  such  penalty  is  required  to 

pay  a  penalty  under  section  55  of  the  Federal  Act.  1961-62, 
c.  60,8.15(4). 

17.  Every  person  who,  knowingly  or  under  circumstances  statements 
amounting  to  gross  negligence  in  the  carrying  out  of  any  duty  or  omissions 
obligation  imposed  by  or  under  this  Act,  has  made,  or  has  *"  returns 
participated  in,  assented  to  or  acquiesced  in  the  making  of,  a 
statement  or  omission  in  a  return,  certificate,  statement  or  answer 
filed  or  made  as  required  by  or  under  this  Act  or  a  regulation,  as  a 
result  of  which  the  tax  that  would  have  been  payable  by  him  for  a 
taxation  year  if  the  tax  had  been  assessed  on  the  basis  of  the 
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information  provided  in  the  return,  certificate,  statement  or 
answer  is  less  than  the  tax  payable  by  him  for  the  year,  is  liable  to 
a  penalty  of  25  per  cent  of  the  amount  by  which  the  tax  that  would 
so  have  been  payable  is  less  than  the  tax  payable  by  him  for  the 
year.     1961-62,  c.  60,  s.  16. 


Refunds 


Application 
to  other 
taxes 


Interest 
on  over- 
payments 


Idem, 
after  court 
judgment 


REFUND  OF  OVERPAYMENT 

18. — (1)  If  the  return  required  to  be  filed  by  a  taxpayer  for  a 
taxation  year  has  been  made  within  four  years  from  the  end  of  the 
year,  the  Provincial  Minister, 

(a)  may,  upon  mailing  the  notice  of  assessment  for  the  year, 
refund,  without  application  therefor,  any  overpayment 
made  on  account  of  the  tax;  and 

(6)  shall  make  such  a  refund  after  mailing  the  notice  of 
assessment  if  application  therefor  has  been  made  in 
writing  by  the  taxpayer  within  four  years  from  the  end 
of  the  year.     1961-62,  c.  60,  s.  17  (1);  1970,  c.  7,  s.  8  (1). 

(2)  Instead  of  making  a  refund  that  might  otherwise  be  made 
under  this  section,  the  Provincial  Minister  may,  where  the 
taxpayer  is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,  apply  the  amount  of  the  overpayment  to 
that  other  liability  and  notify  the  taxpayer  of  that 
action.     1961-62,  c.  60,  s.  17  (2);  1970,  c.  7,  s.  8  (2). 

(3)  Where  an  amount  in  respect  of  an  overpayment  is  refunded 
or  applied  under  this  section  on  other  liability,  interest  at  the  rate 
of  3  per  cent  per  annum  shall  be  paid  or  applied  thereon  for  the 
period  commencing  with  the  latest  of, 

(a)    the  day  when  the  overpayment  arose; 

(6)  the  day  on  or  before  which  the  return  in  respect  of  which 
the  tax  was  paid  was  required  to  be  filed;  or 

(c)    the  day  when  the  return  was  actually  filed, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1,  in 
which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection.     1961-62,  c.  60,  s.  17  (3). 

(4)  Where,  by  a  decision  of  the  Provincial  Minister  under 
section  19  or  by  a  decision  of  the  Supreme  Court  of  Ontario  or  the 
Supreme  Court  of  Canada,  it  is  finally  determined  that  the  tax 
payable  by  a  taxpayer  for  a  taxation  year  under  this  Act  is  less 
than  the  amount  assessed  by  the  assessment  under  section  9  to 
which  the  objection  was  made  or  from  which  the  appeal  was  taken 
and  the  decision  makes  it  appear  that  there  has  been  an  overpay- 
ment for  the  taxation  year,  the  interest  payable  under  subsection 
3  on  that  overpayment  shall  be  computed  at  6  per  cent  instead  of  3 
per  cent.     1961-62,  c.  60,  s.  17  (4);  1970,  c.  7,  s.  8  (3). 
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(5)  Where  a  collection  agreement  is  entered  into  and,  by  virtue  idem 
of  a  decision  referred  to  in  subsection  3a  of  section  57  of  the 
Federal  Act,  that  subsection  applies  to  any  overpayment  made 
under  that  Act  in  respect  of  tax  payable  by  a  taxpayer  for  a 
taxation  year,  subsection  4  of  this  section  applies  to  any  overpay- 
ment made  under  this  Act  in  respect  of  the  same  year  that  arose 

by  virtue  of  the  same  decision. 

(6)  For  the  purpose  of  this  section,  * 'overpayment"  means  the  interpre- 
aggregate  of  all  amounts  paid  on  account  of  tax  minus  all  amounts 
payable  under  this  Act  or  an  amount  so  paid  where  no  amount  is 

so  payable. 

(7)  Where  a  taxpayer  is  entitled  to  deduct  under  section  27  of  Effect  of 
the  Federal  Act  in  computing  his  taxable  income  for  a  taxation  onSs  ^ 
year  an  amount  in  respect  of  a  loss  sustained  in  the  taxation  year 
immediately  following  the  taxation  year  (hereinafter  in  this 
subsection  referred  to  as  "the  loss  year"),  and  the  amount  of  the 

tax  payable  for  the  taxation  year  is  relevant  in  determining  an 
overpayment  for  the  purpose  of  computing  interest  under  subsec- 
tion 3  for  any  portion  of  a  period  ending  on  or  before  the  last  day 
of  the  loss  year,  the  tax  payable  for  the  taxation  year  shall  be 
deemed  to  be  the  amount  that  it  would  have  been  if  the  taxpayer 
were  not  entitled  to  deduct  any  amount  under  section  27  of  the 
Federal  Act  in  respect  of  that  loss.     1961-62,  c.  60,  s.  17  (5-7). 

OBJECTIONS  TO  ASSESSMENTS 

19. — (1)  A  taxpayer  who  objects  to  an  assessment  under  this  Notice  of 
Act  may,  within  ninety  days  from  the  day  of  mailing  of  the  notice  °  ^^^  ^^^ 
of  assessment,  serve  on  the  Provincial  Minister  a  notice  of 
objection  in  duplicate  in  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts.  1961-62,  c.  60,  s.  18  (1); 
1970,  c.  7,  s.  9(1). 

(2)  A  notice  of  objection  under  this  section  shall  be  served  by  Service  of 
being  sent  by  registered  mail  addressed  to  the  Provincial 
Minister.     1961-62,  c.  60,  s.  18  (2);  1970,  c.  7,  s.  9  (2). 

(3)  Upon  receipt  of  the  notice  of  objection,  the  Provincial  Recon- 
Minister  shall  with  all  due  despatch  reconsider  the  assessment 

and  vacate,  confirm  or  vary  the  assessment  or  reassess  and  he 
shall  thereupon  notify  the  taxpayer  of  his  action  by  registered 
mail.     1961-62,  c.  60,  s.  18  (3);  1970,  c.  7,  s.  9  (3). 

(4)  A  reassessment  made  by  the  Provincial  Minister  pursuant  idem 
to  subsection  3  is  not  invalid  by  reason  only  of  not  having  been 
made  within  four  years  from  the  day  of  mailing  of  a  notice  of  an 
original  assessment  or  of  a  notification  described  in  subsection  4  of 
section  9.     1961-62,  c.  60,  s.  18  (4);  1970,  c.  7,  s.  9  (4). 

(5)  The  Provincial  Minister  may  accept  a  notice  of  objection  Acceptance 
under  this  section  notwithstanding  that  it  was  not  served  in  °  "°  '^^ 


838  Chap.  217  INCOME  tax  Sec.  19  (5) 

duplicate  or  in  the  manner  required  by  subsection  2.  1970  c  7 
s.  9  (5). 

Division  E  —  Appeals  to  the  Supreme  Court  of 
Ontario 

Right  of  20. — ( 1 )  A  taxpayer  who  has  served  a  notice  of  obj  ect ion  to  an 

tSfp^yer         assessment  under  subsection  1  of  section  19  may  appeal  to  the 

Supreme  Court  to  have  the  assessment  vacated  or  varied  after 

either, 

(a)  the  Provincial  Minister  has  confirmed  the  assessment  or 
reassessed;  or 

(6)  180  days  have  elapsed  after  service  of  the  notice  of 
objection  and  the  Provincial  Minister  has  not  notified 
the  taxpayer  that  he  has  vacated  or  confirmed  the 
assessment  or  reassessed, 

but  no  appeal  under  this  section  may  be  instituted  after  the 
expiration  of  ninety  days  from  the  day  notice  has  been  mailed  to 
the  taxpayer  in  accordance  with  subsection  3  of  section  19  that 
the  Provincial  Minister  has  confirmed  the  assessment  or 
reassessed.     1961-62,  c.  60,  s.  19  (1);  1970,  c.  7,  s.  10  (1). 

Basis  for  (2 )  An  appeal  from  an  assessment  under  this  Act  may  be  taken 

appea  -^  respcct  of  any  question  relating  to  the  determination  of, 

(a)    his  residence  for  the  purposes  of  this  Act; 

(6)  his  income  earned  in  the  taxation  year  in  Ontario  as 
defined  in  clause  b  of  subsection  4  of  section  3;  or 

(c)    the  amount  of  tax  payable  for  a  taxation  year  based  on 
the  tax  payable  under  the  Federal  Act  for  that  year  as 
defined  in  clause  a  of  subsection  4  of  section  3, 
but  no  appeal  from  an  assessment  lies  in  respect  of  the  computa- 
tion of  the  tax  payable  under  the  Federal  Act  as  defined  in  clause  a 
of  subsection  4  of  section  3.     1962-63,  c.  61,  s.  3. 

Notice  of  (3)  An  appeal  under  this  section  shall  be  instituted  by  serving 

*^^®*  upon  the  Provincial  Minister  a  notice  of  appeal  in  duplicate  in  the 

prescribed  form  and  by  filing  a  copy  thereof  with  the  Registrar  of 
the  Supreme  Court  or  the  local  registrar  of  the  court  for  the 
county  or  district  in  which  the  taxpayer  appealing 
resides.     1961-62,  c.  60,  s.  19  (3);  1970,  c.  7,  s.  10  (2). 

Service  (4)  A  noticc  of  appeal  shall  be  served  upon  the  Provincial 

o  notice         Minister  by  being  sent  by  registered  mail  addressed  to  the 

Provincial  Minister.     1961-62,  c.  60,  s.  19  (4);  1970,  c.  7,  s.  10  (3). 

Contents  (5)  The  taxpayer  appealing  shall  sct  out  in  the  noticc  of  appeal 

a  statement  of  the  allegations  of  fact,  the  statutory  provisions  and 
the  reasons  that  he  intends  to  submit  in  support  of  his 
appeal.     1961-62,  c.  60,  s.  19  (5). 

Fee  on  (6)  The  taxpayer  appealing  shall  pay  to  the  Registrar  of  the 

Supreme  Court  or  the  local  registrar  of  the  court,  as  the  case  may 


appeal 
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be,  a  fee  of  $400,  or  such  lesser  amount  as  the  Provincial  Minister 
requires,  upon  the  filing  of  the  copy  of  the  notice  of 
appeal.     1961-62,  c.  60,  s.  19  (6);  1970,  c.  7,  s.  10  (4). 

21. — (1)  The  Provincial  Minister  shall,  within  sixty  days  Reply 
from  the  day  the  notice  of  appeal  is  received  or  within  such  further 
time  as  a  judge  of  the  court  may  either  before  or  after  the 
expiration  of  that  time  allow,  serve  on  the  appellant  and  file  in  the 
court  a  reply  to  the  notice  of  appeal  admitting  or  denying  the  facts 
alleged  and  containing  a  statement  of  such  further  allegations  of 
fact  and  of  such  statutory  provisions  and  reasons  as  he  intends  to 
rely  on.     1961-62,  c.  60,  s.  20  (1);  1970,  c.  7,  s.  11. 

(2)  A  judge  of  the  court  may,  in  his  discretion,  strike  out  a  striking 
notice  of  appeal  or  any  part  thereof  for  failure  to  comply  with  amending 
subsection  5  of  section  20  and  may  permit  an  amendment  to  be  ^^Jj^^j'^^ 
made  to  a  notice  of  appeal  or  a  new  notice  of  appeal  to  be 
substituted  for  the  one  struck  out. 

(3)  A  judge  of  the  court  may,  in  his  discretion,  idem 

(a)  strike  out  any  part  of  a  reply  for  failure  to  comply  with 
this  section  or  permit  the  amendment  of  a  reply;  or 

(6)  strike  out  a  reply  for  failure  to  comply  with  this  section 
and  order  a  new  reply  to  be  filed  within  a  time  to  be  fixed 
by  the  order. 

(4)  Where  a  notice  of  appeal  is  struck  out  for  failure  to  comply  Disposal 
with  subsection  5  of  section  20  and  a  new  notice  of  appeal  is  not  ^^^^^^ 
filed  as  and  when  permitted  by  a  judge  of  the  court,  a  judge  of  the  notice  ^^^ 
court  may,  in  his  discretion,  dispose  of  the  appeal  by  dismissing  it. 

(5)  Where  a  reply  is  not  filed  as  required  by  this  section  or  is  Disposal 
struck  out  under  this  section  and  a  new  reply  is  not  filed  as  whe?e  reply 
ordered  by  a  judge  of  the  court  within  the  time  ordered,  a  judge  of  ^^^^^^  «"* 
the  court  may  dispose  of  the  appeal  ex  parte  or  after  a  hearing  on 

the  basis  that  the  allegations  of  fact  contained  in  the  notice  of 
appeal  are  true.     1961-62,  c.  60,  s.  20  (2-5). 

22. — (1)  Upon  the  filing  of  the  material  referred  to  in  sections  Appeal 
20  and  21,  the  matter  shall  be  deemed  to  be  an  action  in  the  court  arStbn 
and,  unless  the  court  otherwise  orders,  ready  for  hearing. 


(2)  Any  fact  or  statutory  provision  not  set  out  in  the  notice  of  Pleading 
appeal  or  reply  may  be  pleaded  or  referred  to  in  such  manner  and  matters 
upon  such  terms  as  the  court  directs.     1961-62,  c.  60,  s.  21  (1,2). 


(3)  The  court  may  dispose  of  the  appeal  by.  Disposal 

of  appeal 

(a)  dismissing  it; 

(b)  allowing  it;  or 
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(c)    allowing  it  and, 

(i)  vacating  the  assessment, 
(ii)  varying  the  assessment, 
(iii)  restoring  the  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Provincial 
Minister  for  reconsideration  and  reassessment. 
1961-62,  c.  60,  s.  21  (3);  1970,  c.  7,  s.  12  (1). 

(4)  The  court  may,  in  delivering  judgment  disposing  of  an 
appeal,  order  payment  or  repayment  of  tax,  interest,  penalties  or 
costs  by  the  taxpayer  or  the  Provincial  Minister.     1961-62,  c.  60, 

s.21(4);1970,c.  7,s.  12(2). 


Proceedings 
in  camera 


23.  Proceedings  under  this  Division  shall  be  held  in  camera 
upon  request  made  to  the  court  by  the  taxpayer.  1961-62,  c.  60, 
S.22. 


s.c.o. 

practice 
to  govern 


24.  The  practice  and  procedure  of  the  Supreme  Court,  includ- 
ing the  right  of  appeal  and  the  practice  and  procedure  relating  to 
appeals,  apply  to  every  matter  deemed  to  be  an  action  under 
section  22,  and  every  judgment  and  order  given  or  made  in  every 
such  action  may  be  enforced  in  the  same  manner  and  by  the  like 
process  as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  court.     1961-62,  c.  60,  s.  23. 


Irregu- 
larities 


25.  An  assessment  shall  not  be  vacated  or  varied  on  appeal  by 
reason  only  of  any  irregularity,  informality,  omission  or  error  on 
the  part  of  any  person  in  the  observation  of  any  directory 
provision  of  this  Act  or  of  the  Federal  Act  where  such  provision  in 
that  Act  applies  in  respect  of  any  action  under  this  Act.  196 1-62, 
c.  60,  s.  24. 


PART  III  —  Administration  and  Enforcement 


ADMINISTRATION 


Administra- 
tion of  Act 


26. — (1)  The  Provincial  Minister  shall  administer  and  en- 
force this  Act  and  control  and  supervise  all  persons  employed  to 
carry  out  or  enforce  this  Act  and  the  Deputy  Minister  of  Revenue 
may  exercise  all  the  powers  and  perform  the  duties  of  the 
Provincial  Minister  under  this  Act.     1970,  c.  7,  s.  13  (1). 


Extensions  (2)  The  Provincial  Minister  may  at  any  time  extend  the  time 

for  returns       for  making  a  return  under  this  Act.     1961-62,  c.  60,  s.  25  (2); 
1970,  c.  7,  s.  13(2). 


Security 
for  taxes 


(3)  The  Provincial  Minister  may,  if  he  considers  it  advisable  in 
a  particular  case,  accept  security  for  payment  of  taxes  by  way  of 
mortgage  or  other  charge  of  any  kind  whatsoever  on  property  of 
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the  taxpayer  or  any  other  person  or  by  way  of  guarantee  from 
other  persons.     1961-62,  c.  60,  s.  25  (3);  1970,  c.  7,  s.  13  (3). 

(4)  Any  person  employed  in  connection  with  the  administra-  Administra- 
tion or  enforcement  of  this  Act  may,  in  the  course  of  his  '^'"" "  ^^^  ^ 
employment, 

(a)  if  he  is  designated*  by  the  Provincial  Minister  for  the 
purpose;  or 

(6)  where  a  collection  agreement  is  entered  into,  if  he  is  a 
person  designated  by  the  Minister  under  the  Federal 
Act  for  the  purposes  of  subsection  5  of  section  1 16  of  that 
Act, 

administer  oaths  and  take  and  receive  affidavits,  declarations  and 
affirmations  for  the  purposes  of  or  incidental  to  the  administra- 
tion or  enforcement  of  this  Act  or  the  regulations  and  every 
person  so  designated  has  for  such  purposes  all  the  powers  of  a 
commissioner  for  taking  affidavits.  1961-62,  c.  60,  s.  25  (4); 
1970,  c.  7,  s.  13  (4). 

27. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  anything  that,  by  this  Act,  is  to  be  pre- 
scribed or  is  to  be  determined  or  regulated  by  regula- 
tion; 

(6)  providing  in  any  case  of  doubt  the  circumstances  in 
which,  and  extent  to  which,  the  Federal  Regulations 
apply;  and 

(c)    generally  to  carry  out  the  purposes  of  this  Act. 

(2)  Except  to  the  extent  that  they  are  inconsistent  with  any  Application 
regulations  made  under  subsection  1  or  are  expressed  by  any  RegSiatbns 
regulation  made  under  subsection   1  to  be  inapplicable,  the 
Federal  Regulations  made  under  section  117  of  the  Federal  Act 

apply  mutatis  mutandis  for  the  purposes  of  this  Act  with  respect  to 
all  matters  enumerated  in  that  section. 

(3)  No  regulation  made  under  this  Act  or  under  the  Federal  Publication 
Act  where  it  is  applicable  mutatis  mutandis  has  effect  for  the  regulations 
purposes  of  this  Act  until  it  has  been  published  in  The  Ontario 
Gazette  or  the  Canada  Gazette,  as  the  case  may  be,  but,  when  so 
published,  a  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  published.     1961-62,  c.  60,  s.  26. 

ENFORCEMENT 

28.  All  taxes,  interest,  penalties,  costs  and  other  amounts  Taxes  etc., 
payable  under  this  Act  are  debts  due  to  Her  Majesty  in  right  of  ^^^ 
Ontario  and  are  recoverable  as  such  in  any  court  of  competent 
jurisdiction    or    in    any    other    manner    provided    by    this 
Act.     1961-62,  c.  60,  s.  27. 
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29. — (1)  An  amount  payable  under  this  Act  that  has  not  been 
paid  or  such  part  of  an  amount  payable  under  this  Act  as  has  not 
been  paid  may  be  certified  by  the  Provincial  Minister, 

(a)  where  there  has  been  a  direction  by  the  Provincial 
Minister  under  subsection  2  of  section  13,  forthwith 
after  such  direction;  and    . 

(6)  otherwise,  upon  the  expiration  of  thirty  days  after  the 
default.     1961-62,  c.  60,  s.  28  (1);  1970,  c.  7,  s.  14. 

(2)  On  production  to  the  Supreme  Court,  a  certificate  made 
under  this  section  shall  be  registered  in  the  court  and,  when 
registered,  has  the  same  force  and  effect  and  all  proceedings  may 
be  taken  thereon  as  if  the  certificate  were  a  judgment  obtained  in 
the  court  for  a  debt  of  the  amount  specified  in  the  certificate  plus 
interest  to  the  day  of  payment  as  provided  for  in  this  Act. 

(3)  All  reasonable  costs  and  charges  attendant  upon  the 
registration  of  the  certificate  are  recoverable  in  like  manner  as  if 
they  had  been  certified  and  the  certificate  had  been  registered 
under  this  section.     1961-62,  c.  60,  s.  28  (2,  3). 


Warrant  for 
collection 
of  in- 
debtedness 


30.  The  Provincial  Minister  may  issue  a  warrant,  directed  to 
the  sheriff  of  any  county  or  district  in  which  any  property  of  the 
taxpayer  is  located  or  situate,  for  the  amount  of  the  tax,  interest 
and  penalty  or  any  of  them  owing  by  the  taxpayer,  together  with 
interest  thereon  from  the  date  of  the  issue  of  the  warrant  and  the 
costs,  expenses  and  bonding  of  the  sheriff,  and  such  warrant  has 
the  same  force  and  effect  as  a  writ  of  execution  issued  out  of  the 
Supreme  Court.     1962-63,  c.  61,  s.  4;  1970,  c.  7,  s.  15. 


Requisition 
of  moneys 
owed  to 
taxpayer 


Effect  of 
receipt 


Continuing 
effect  of 
requisition 


31. — (1)  Where  the  Provincial  Minister  has  knowledge  or 
suspects  that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment  under 
this  Act,  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  him  to  pay  the  moneys  otherwise  payable  to 
that  person  in  whole  or  in  part  to  the  Treasurer  on  account  of  the 
liability  under  this  Act.  1961-62,  c.  60,  s.  29  (1);  1970,  c.  7,  s.  16 
(1). 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the  original 
liability  to  the  extent  of  the  payment.     1961-62,  c.  60,  s.  29  (2). 

(3)  Where  the  Provincial  Minister  has,  under  this  section, 
required  an  employer  to  pay  to  the  Treasurer  on  account  of  an 
employee's  liability  under  this  Act  moneys  otherwise  payable  by 
the  employer  to  the  employee  as  remuneration,  the  requirement  is 
applicable  to  all  future  payments  by  the  employer  to  the  em- 
ployee in  respect  of  remuneration  until  the  liability  under  this  Act 
is  satisfied  and  operates  to  require  payments  to  the  Treasurer  out 
of  each  payment  of  remuneration  of  such  amount  as  is  stipulated 
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by  the  Provincial  Minister  in  the  registered  letter.  1961-62, 
c.  60,  s.  29  (3);  1970,  c.  7,  s.  16  (2). 

(4)  Every  person  who  has  discharged  any  liability  to  a  person  Penalty  for 
liable  to  make  a  payment  under  this  Act  without  complying  with  compfy^*' 
a  requirement  under  this  section  is  liable  to  pay  to  Her  Majesty  in 

right  of  Ontario  an  amount  equal  to  the  liability  discharged  or  the 
amount  which  he  was  required  under  this  section  to  pay  to  the 
Treasurer,  whichever  is  the  lesser. 

(5)  Where  the  person  who  is  or  is  about  to  become  indebted  or  Service  on 
liable  carries  on  business  under  a  name  or  style  other  than  his  own  f J^t^" 
name,  the  registered  or  other  letter  under  subsection  1  may  be 
addressed  to  the  name  or  style  under  which  he  carries  on  business 

and,  in  the  case  of  personal  service,  shall  be  deemed  to  have  been 
validly  served  if  it  has  been  left  with  an  adult  person  employed  at 
the  place  of  business  of  the  addressee. 

(6)  Where  the  persons  who  are  or  are  about  to  become  indebted  service  on 
or  liable  carry  on  business  in  partnership,  the  registered  or  other  partnership 
letter  under  subsection  1  may  be  addressed  to  the  partnership 

name  and,  in  the  case  of  personal  service,  shall  be  deemed  to  have 
been  validly  served  if  it  has  been  served  on  one  of  the  partners  or 
left  with  an  adult  person  employed  at  the  place  of  business  of  the 
partnership.     1961-62,  c.  60,  s.  29  (4-6). 

32. — (1)  Where  a  person  has  failed  to  make  a  payment  as  Seizure  of 
required  by  this  Act,  the  Provincial  Minister,  on  giving  ten  days  §e?auiUn 
notice  by  registered  mail  addressed  to  his  last  known  place  of  payment 
residence,  may,  whether  or  not  there  is  an  objection  to  or  appeal  in 
respect  of  the  assessment  not  disposed  of,  issue  a  certificate  of  the 
failure  and  direct  that  the  goods  and  chattels  of  the  person  in 
default  that  are  located  in  Ontario  be  seized.     1961-62,  c.  60,  s.  30 
(l);1970,c.7,s.  17. 

(2)  Property  seized  under  this  section  shall  be  kept  for  ten  days  Sale  of 
at  the  cost  and  charges  of  the  owner  and,  if  he  does  not  pay  the  ^ehtd 
amount  due  together  with  the  costs  and  charges  within  the  ten 
days,  the  property  seized  shall  be  sold  by  public  auction. 

(3)  Except  in  the  case  of  perishable  goods,  notice  of  the  sale  Notice 
setting  forth  the  time  and  place  thereof,  together  with  a  general  "^  ^^^^ 
description  of  the  property  to  be  sold  shall,  a  reasonable  time 
before  the  goods  are  sold,  be  published  at  least  once  in  one  or  more 
newspapers  of  general  local  circulation. 

(4)  Any  surplus  resulting  from  the  sale  after  deduction  of  the  Disposal 
amount  owing  and  all  costs  and  charges  shall  be  paid  or  returned  ^^  surplus 
to  the  owner  of  the  property  seized. 

(5)  Such  goods  and  chattels  of  any  person  in  default  as  would  Exemptions 
be  exempt  from  seizure  under  a  writ  of  execution  issued  out  of  the  ^^"^  seizure 
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33. — (1)  Where  the  Provincial  Minister  suspects  that  a  tax- 
payer is  about  to  leave  Ontario  or  Canada,  he  may  before  the  day 
otherwise  fixed  for  payment,  by  notice  served  personally  or  by 
registered  letter  addressed  to  the  taxpayer,  demand  payment  of 
all  taxes,  interest  and  penalties  for  which  the  taxpayer  is  liable  or 
would  be  liable  if  the  time  for  payment  had  arrived  and  the  same 
shall  be  paid  forthwith  notwithstanding  any  other  provision  of 
this  Act.     1961-6Z,  c.  7,  s.  31  (1);  1970,  c.  7,  s.  18  (1). 

(2)  Where  a  person  has  failed  to  pay  tax,  interest  or  penalties 
demanded  under  this  section  as  required,  the  Provincial  Minister 
may  direct  that  the  goods  and  chattels  of  the  taxpayer  that  are 
located  in  Ontario  be  seized  and  subsections  2  to  5  of  section  32  are 
thereupon  applicable  mutatis  mutandis.  1961-62,  c.  60,  s.  31  (2); 
1970,  c.  7,  s.  18(2). 

34. — (1)  No  action  lies  against  any  person  for  withholding  or 
deducting  any  sum  of  money  in  compliance  or  intended  compli- 
ance with  this  Act. 

(2)  Every  person  whose  employer  is  required  to  deduct  or 
withhold  any  amount  from  his  remuneration  under  section  10 
shall,  from  time  to  time  as  prescribed,  file  a  return  with  his 
employer  in  prescribed  form. 

(3)  Every  person  failing  to  file  a  form  as  required  by  subsection 
2  is  liable  to  have  the  deduction  or  withholding  from  his  salary  or 
wages  under  section  10  made  as  though  he  were  an  unmarried 
person  without  dependants. 

(4)  Every  person  who  deducts  or  withholds  any  amount  under 
this  Act  shall  be  deemed  to  hold  the  amount  so  deducted  or 
withheld  in  trust  for  Her  Majesty  in  right  of  Ontario. 

(5)  All  amounts  deducted  or  withheld  by  a  person  under  this 
Act  shall  be  kept  separate  and  apart  from  his  own  moneys  and, 
where  a  collection  agreement  is  entered  into,  such  amounts  shall 
be  kept  with  amounts  deducted  or  withheld  by  that  person  under 
the  Federal  Act. 

(6)  Any  person  who  has  failed  to  deduct  or  withhold  any 
amount  as  required  by  this  Act  or  a  regulation  is  liable  to  pay  to 
Her  Majesty  in  right  of  Ontario, 

(a)    if  the  amount  should  have  been  deducted  or  withheld 
under  section  10  from  an  amount  that  has  been  paid  to  a 
person  resident  in  Ontario,  10  per  cent  of  the  amount 
that  should  have  been  deducted  or  withheld;  and 
(6)    in  any  other  case,  the  whole  amount  that  should  have 
been  deducted  or  withheld, 
together  with  interest  thereon  at  the  rate  of  10  per  cent  per 
annum. 
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(7)  Every  person  who  has  failed  to  remit  or  pay  an  amount  Penalty  for 
deducted  or  withheld  as  required  by  this  Act  or  a  regulation  is  [j' rgj^it 
liable  to  a  penalty  of  10  per  cent  of  that  amount  or  $10,  whichever 

is  the  greater,  in  addition  to  the  amount  itself,  together  with 
interest  on  the  amount  at  the  rate  of  10  per  cent  per  annum;  but, 
where  a  collection  agreement  is  entered  into,  the  Minister  may 
refrain  from  levying  or  reduce  the  penalty  if  the  person  who  is 
liable  therefor  is  liable  to  pay  a  penalty  under  subsection  9  of 
section  123  of  the  Federal  Act  by  reason  of  a  failure  to  pay  an 
amount  described  in  paragraph  a  of  that  subsection.  1961-62, 
c.  60,8.32(1-7). 

(8)  The  Provincial  Minister  may  assess  any  person  for  any  Assessment 
amount  that  has  been  deducted  or  withheld  by  that  person  under  deduSS"^ 
this  Act  or  a  regulation  or  that  is  payable  by  that  person  under 

this  section  and,  upon  his  sending  a  notice  of  assessment  to  that 
person,  Division  D  of  Part  II  is  applicable  mutatis 
mutandis.     1961-62,  c.  60,  s.  32  (8);  1970,  c.  7,  s.  19. 

(9)  The  provisions  of  this  Act  that  require  a  person  to  deduct  Deduction 
or  withhold  an  amount  in  respect  of  taxes  from  amounts  payable  appHcSSe 
to  a  taxpayer  are  applicable  to  Her  Majesty  in  right  of  Ontario,    to  Crown 

(10)  Where  this  Act  requires  an  amount  to  be  deducted  or  Agreements 
withheld,  an  agreement  by  the  person  on  whom  that  obligation  is  deduct  void 
imposed  not  to  deduct  or  withhold  is  void. 

(11)  The  receipt  of  the  Treasurer  for  an  amount  withheld  or  Effect  of 
deducted  by  any  person  as  required  by  or  under  this  Act  is  a  good  ^^^^'p^ 
and  sufficient  discharge  of  the  liability  of  any  debtor  to  his 
creditor  with  respect  thereto  to  the  extent  of  the  amount  referred 

to  in  the  receipt.     1961-62,  c.  60,  s.  32  (9-11). 

GENERAL 

35. — (1)  Every  person  carrying  on  business  in  Ontario  and  Records  to 
every  person  who  is  required,  by  or  pursuant  to  this  Act,  to  pay  or  ^  ^^^^ 
collect  taxes  or  other  amounts  shall  keep  records  and  books  of 
account  (including  an  annual  inventory  kept  in  prescribed  man- 
ner) at  his  place  of  business  or  residence  in  Ontario  or  at  such 
other  place  as  is  designated  by  the  Provincial  Minister,  in  such 
form  and  containing  such  information  as  will  enable  the  taxes 
payable  under  this  Act  or  the  taxes  or  other  amounts  that  should 
have  been  deducted,  withheld  or  collected  to  be  deter- 
mined.    1961-62,  c.  60,  s.  33  (1);  1970,  c.  7,  s.  20  (1). 

(2)  Where  a  person  has  failed  to  keep  adequate  records  and  idem 
books  of  account  for  the  purposes  of  this  Act,  the  Provincial 
Minister  may  require  him  to  keep  such  records  and  books  of 
account  as  he  specifies  and  that  person  shall  thereafter  keep 
records  and  books  of  account  as  so  required.  1961-62,  c.  60,  s.  33 
(2);  1970,  c.  7,  s.  20  (2). 
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(3)  Every  person  required  by  this  section  to  keep  records  and 
books  of  account  shall,  until  written  permission  for  their  disposal 
is  obtained  from  the  Provincial  Minister,  retain  every  such  record 
or  book  of  account  and  every  account  or  voucher  necessary  to 
verify  the  information  in  any  such  record  or  book  of 
account.     1961-62,  c.  60,  s.  33  (3);  1970,  c.  7,  s.  20  (3). 
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36. — (1)  Any  person  thereunto  authorized  by  the  Provincial 
Minister  for  any  purpose  related  to  the  administration  or  enforce- 
ment of  this  Act  may,  at  all  reasonable  times,  enter  into  any 
premises  or  place  where  any  business  is  carried  on  in  Ontario  or 
any  property  is  kept  or  anything  is  done  in  connection  with  any 
business  or  any  books  or  records  are,  or  should  be,  kept  pursuant 
to  this  Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any  ac- 
count, voucher,  letter,  telegram  or  other  document  that 
relates  or  may  relate  to  the  information  that  is  or  should 
be  in  the  books  or  records  or  the  amount  of  tax  payable 
under  this  Act; 

(6)  examine  property  described  by  an  inventory  or  any 
property,  process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  an  inventory  or  in  ascertaining  the  informa- 
tion that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  payable  under  this  Act; 

(c)  require  the  owner  or  manager  of  the  property  or  business 
and  any  other  person  on  the  premises  or  place  to  give 
him  all  reasonable  assistance  with  his  audit  or  examina- 
tion and  to  answer  all  proper  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration  and,  for 
that  purpose,  require  the  owner  or  manager  to  attend  at 
the  premises  or  place  with  him;  and 

(d)  if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  contravention  of 
this  Act  or  a  regulation,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings.  1961-62,  c.  60, 
s.  34(1);  1970,  c.  7,  s.  21(1). 

(2)  The  Provincial  Minister  may,  for  any  purpose  related  to 
the  administration  or  enforcement  of  this  Act,  by  registered  letter 
or  by  a  demand  served  personally,  require  from  any  person, 

(a)  any  information  or  additional  information,  including  a 
return  of  income  or  a  supplementary  return;  or 

(6)  production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements  (financial  or  otherwise) 
or  other  documents. 
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within  such  reasonable  time  as  is  stipulated  therein.  1961-62, 
c.  60,  s.  34  (2);  1970,  c.  7,  s.  21  (2). 

(3)  The  Provincial  Minister  may,  for  any  purpose  related  to  Search 
the  administration  or  enforcement  of  this  Act,  with  the  approval  "^^"^^^ 
of  a  judge  of  the  Supreme  Court,  which  approval  the  judge  is 
hereby  empowered  to  give  upon  ex  parte  application,  authorize  in 
writing  any  officer  of  the  Department  of  Revenue,  together  with 

such  peace  officers  as  he  calls  on  to  assist  him  and  such  other 
persons  as  are  named  therein,  to  enter  and  search,  if  necessary  by 
force,  any  building,  receptacle  or  place  in  Ontario  for  documents, 
books,  records,  papers  or  things  that  may  afford  evidence  as  to  the 
contravention  of  any  provision  of  this  Act  or  a  regulation  and  to 
seize  and  take  away  any  such  documents,  books,  records,  papers 
or  things  and  retain  them  until  they  are  produced  in  any  court 
proceedings.     1961-62,  c.  60,  s.  34  (3);  1970,  c.  7,  s.  21  (3). 

(4)  The  Provincial  Minister  may,  for  any  purpose  related  to  inquiries 
the  administration  or  enforcement  of  this  Act,  authorize  any 
person,  whether  or  not  he  is  an  officer  of  the  Department  of 
Revenue,  to  make  such  inquiry  as  he  deems  necessary  with 
reference  to  anything  relating  to  the  administration  or  enforce- 
ment of  this  Act.     1961-62,  c.  60,  s.  34  (4);  1970,  c.  7,  s.  21  (4). 

(5)  Where  any  book,  record  or  other  document  has  been  seized,  Certified 
examined  or  produced  under  this  section,  the  person  by  whom  it  is  documents 
seized  or  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Department  of  Revenue  may  make,  or  cause  to  be  made,  one  or 

more  copies  thereof  and  a  document  purporting  to  be  certified  by 
the  Provincial  Minister  or  a  person  thereunto  authorized  by  the 
Provincial  Minister  to  be  a  copy  made  pursuant  to  this  section  is 
admissible  in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  if  it  had  been  proven  in  the 
ordinary  way.     1961-62,  c.  60,  s  34  (5);  1970,  c.  7,  s.  21  (5). 

(6)  No  person  shall  hinder  or  molest  or  interfere  with  any  Hindering 
person  doing  anything  that  he  is  authorized  by  or  pursuant  to  this 
section  to  do  or  prevent  or  attempt  to  prevent  any  person  doing 

any  such  thing  and,  notwithstanding  any  other  law  to  the 
contrary,  every  person  shall,  unless  he  is  unable  to  do  so,  do 
everything  he  is  required  by  or  pursuant  to  this  section  to 
do.     1961-62,  c.  60,  s.  34  (6). 

(7)  Every  person  thereunto  authorized  by  the  Provincial  Administra- 
Minister  may  administer  or  receive  an  oath,  affirmation  or  '**"°  °* 
statutory  declaration  required  to  be  given  by  or  pursuant  to  this 
section.     1961-62,  c.  60,  s.  34  (7);  1970,  c.  7,  s.  21  (6). 

(8)  For  the  purpose  of  an  inquiry  authorized  under  subsection  Powers  on 
4,  the  person  authorized  to  make  the  inquiry  has  all  the  powers  '"*i"""y 
and  authority  that  may  be  conferred  on  a  commissioner  appoint-  ^^^  ^^^^ 
ed  under  The  Public  Inquiries  Act     1961-62,  c.  60,  s.  34  (8).  c.  379 
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Application 
of  s.  126A 
of  Federal 
Act 


37.— (1)  Section  126A  of  the  Federal  Act  applies  mutatis 
mutandis  for  the  purposes  of  this  Act  where,  in  the  same  or  similar 
circumstances,  that  section  is  or  would  be  applicable  for  the 
purposes  of  the  Federal  Act.     1961-62,  c.  60,  s.  35  (1). 


Reference  to 
Deputy 
Minister  of 
Justice  and 
Deputy  A.G. 


(2)  For  the  purposes  of  this  section,  a  reference  to  the  Deputy 
Minister  of  Justice  and  Deputy  Attorney  General  of  Ontario  shall 
be  substituted  for  any  reference  to  the  Deputy  Attorney  General 
of  Canada  in  section  126A  of  the  Federal  Act,  but,  where  a 
collection  agreement  is  entered  into,  section  126A  of  the  Federal 
Act  shall  be  read  without  such  reference  being  substi- 
tuted.    1961-62,  c.  60,  s.  35  (2),  amended. 


Filing  of 
information 
on  demand 


38.  Whether  or  not  he  has  filed  an  information  return  as 
required  by  a  regulation  made  under  paragraph  d  of  subsection  1 
of  section  117  of  the  Federal  Act  as  it  applies  by  virtue  of 
subsection  2  of  section  27  of  this  Act,  every  person  shall,  on 
demand  by  registered  letter  from  the  Provincial  Minister,  file 
within  such  reasonable  time  as  is  stipulated  in  the  registered  letter 
with  the  Provincial  Minister  such  prescribed  information  return 
as  is  designated  in  the  letter.  1961-62,  c.  60,  s.  36;  1970,  c.  7, 
S.22. 


Penalty  for 
failure  to 
comply  with 
regulations 


39. — (1)  Every  person  who  fails  to  comply  with  a  regulation 
made  under  paragraph  rf  or  e  of  subsection  1  of  section  117  of  the 
Federal  Act,  as  it  applies  by  virtue  of  subsection  2  of  section  27  of 
this  Act,  is  liable  in  respect  of  each  failure  to  so  comply  to  a 
penalty  of  $10  a  day  for  each  day  of  default  but  not  more  than 
$2,500  in  all. 


Idem  (2)  Every  person  who  fails  to  comply  with  a  regulation  made 

under  section  27  or  incorporated  by  reference  by  virtue  of 
subsection  2  thereof  is  liable  to  a  penalty  of  $10  a  day  for  each  day 
of  default  but  not  more  than  $2,500  in  all.     1961-62,  c.  60,  s.  37. 


Signature  of 
corporations 


40.  A  return,  certificate  or  other  document  made  by  a  corpo- 
ration pursuant  to  this  Act  or  a  regulation  shall  be  signed  on  its 
behalf  by  the  president,  secretary  or  treasurer  of  the  corporation 
or  by  any  other  officer  or  person  thereunto  duly  authorized  by  the 
board  of  directors  or  other  governing  body  of  the  cor- 
poration.    1961-62,  c.  60,  s.  38. 


Offence, 
failure  to 
file  return 


OFFENCES 

41. — (1)  Every  person  who  fails  to  file  a  return  as  and  when 
required  by  or  under  this  Act  or  a  regulation  is  guilty  of  an  offence 
and,  in  addition  to  any  penalty  otherwise  provided,  is  liable  on 
summary  conviction  to  a  fine  of  not  less  than  $25  for  each  day  of 
default. 
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(2)  Every  person  who  fails  to  comply  with  or  contravenes  offences, 
subsection  1  of  section  10,  subsection  5  of  section  34,  section  35  or  ^^^^^^^ 
section  36  is  guilty  of  an  offence  and,  in  addition  to  any  penalty 
otherwise  provided,  is  liable  on  summary  conviction  to, 

(a)    a  fine  of  not  less  than  $200  and  not  more  than  $10,000;  or 

(6)  both  the  fine  described  in  clause  a  and  imprisonment  for 
a  term  of  not  more  than  six  months. 

(3)  Where  a  person  has  been  convicted  under  this  section  of  Saving 
failing  to  comply  with  a  provision  of  this  Act  or  a  regulation,  he  is 

not  liable  to  pay  a  penalty  imposed  under  section  16,  34  or  39  for 
the  same  failure  unless  he  was  assessed  for  that  penalty  or  that 
penalty  was  demanded  from  him  before  the  information  giving 
rise  to  the  conviction  was  laid.     1961-62,  c.  60,  s.  39. 

42.  Every  person  who  has,  Offences, 

certain 

(a)  made,  or  participated  in,  assented  to  or  acquiesced  in 
the  making  of,  false  or  deceptive  statements  in  a  return, 
certificate,  statement  or  answer  filed  or  made  as  re- 
quired by  or  under  this  Act  or  a  regulation; 

(6)  to  evade  payment  of  a  tax  imposed  by  this  Act,  de- 
stroyed, altered,  mutilated,  secreted  or  otherwise  dis- 
posed of  the  records  or  books  of  account  of  a  taxpayer; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries,  or  omitted,  or  assented  to  or 
acquiesced  in  the  omission,  to  enter  a  material  particu- 
lar in  records  or  books  of  account  of  a  taxpayer; 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to  evade 
compliance  with  this  Act  or  payment  of  taxes  imposed 
by  this  Act;  or 

(e)  conspired  with  any  person  to  commit  an  offence  de- 
scribed by  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided,  is  liable  on  summary  conviction  to, 

(f)  a  fine  of  not  less  than  $25  and  not  more  than  $10,000 
plus,  in  an  appropriate  case,  an  amount  not  more  than 
double  the  amount  of  the  tax  that  should  have  been 
shown  to  be  payable  or  that  was  sought  to  be  evaded ;  or 

(g)  both  the  fine  described  in  clause  /  and  imprisonment  for 
a  term  of  not  more  than  two  years.     1961-62,  c.  60,  s.  40. 

43.  Where  a  collection  agreement  is  entered  into  and  proceed-  Ministerial 
ings  under  section  131  or  132  of  the  Federal  Act  are  taken  against  ^^•^'•«*'°" 
any  person,  the  Minister  may  take  or  refrain  from  taking  any 
action  against  such  person  contemplated  by  section  41  or  42  of 

this  Act,  as  the  case  may  be.     1961-62,  c.  60,  s.  41. 
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Offence, 
secrecy 


Where 
subs.  1  not 
applicable 


44. — (1)  Every  person  who,  while  employed  in  the  adminis- 
tration of  this  Act,  has  communicated  or  allowed  to  be  com- 
municated to  a  person  not  legally  entitled  thereto  any  informa- 
tion obtained  under  this  Act  or  has  allowed  any  such  person  to 
inspect  or  have  access  to  any  written  statement  furnished  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.     1961-62,  c.  60,  s.  42  (1). 

(2)  Subsection  1  does  not  apply  to  the  communication  of 
information  between, 

(a)    the  Minister  and  the  Provincial  Minister;  or 

(6)    the  Minister,  acting  on  behalf  of  Ontario,  and  the 
Provincial  Minister,  the  Provincial  Secretary-Treasur- 
er, or  the  Minister  of  Finance  of  the  government  of, 
(i)  an  agreeing  province,  or 

(ii)  a  non-agreeing  province  to  which  an  adjusting 
payment  may  be  made  under  subsection  2  of 
section  52.     1962-63,  c.  61,  s.  5;  1970,  c.  7,  s.  23. 


Liability  of 
corporation 
officers 


45.  Where  a  corporation  is  guilty  of  an  offence  under  this  Act, 
an  officer,  director  or  agent  of  the  corporation  who  directed, 
authorized,  assented  to,  acquiesced  in,  or  participated  in,  the 
commission  of  the  offence  is  a  party  to  and  guilty  of  the  offence 
and  on  summary  conviction  is  liable  to  the  punishment  provided 
for  the  offence  whether  or  not  the  corporation  has  been  prosecut- 
ed or  convicted.     1961-62,  c.  60,  s.  43. 


No  decrease 
in  penalties 


46.  Notwithstanding  any  other  statute  or  law  in  force  at  the 
commencement  of  this  Act,  a  court  has,  in  any  prosecution  or 
proceeding  under  this  Act,  no  power  to  impose  less  than  the 
minimum  fine  or  imprisonment  fixed  by  this  Act  and  a  court  has 
no  power  to  suspend  sentence.     1961-62,  c.  60,  s.  44. 


Information 


Two  or 

more 

offences 


PROCEDURE  AND  EVIDENCE 

47. — (1)  An  information  under  this  Act  may  be  laid  by  any 
officer  of  the  Department  of  Revenue,  by  a  member  of  the 
Ontario  Provincial  Police  Force,  or  by  any  person  thereunto 
authorized  by  the  Provincial  Minister,  and,  where  an  information 
purports  to  have  been  laid  under  this  Act,  it  shall  be  deemed  to 
have  been  laid  by  a  person  thereunto  authorized  by  the  Provincial 
Minister  and  shall  not  be  called  in  question  for  lack  of  authority  of 
the  informant  except  by  the  Provincial  Minister  or  by  some 
person  acting  for  him  or  Her  Majesty.  1962-63,  c.  61,  s.  6,  part; 
1970,  c.  7,  s.  24(1). 

(2)  An  information  in  respect  of  an  offence  under  this  Act  may 
be  for  one  or  more  offences,  and  no  information,  warrant, 
conviction  or  other  proceeding  in  a  prosecution  under  this  Act  is 
objectionable  or  insufficient  by  reason  of  the  fact  that  it  relates  to 
two  or  more  offences.     1962-63,  c.  61,  s.  6,  part. 
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(3)  An  information  under  The  Summary  Convictions  Act  in  Limitation 
respect  of  an  offence  under  this  Act  may  be  laid  on  or  before  a  day  prosecutions 
five  years  from  the  time  when  the  matter  of  the  information  arose  R.s.o.  1970, 
or  within  one  year  from  the  day  on  which  evidence,  sufficient  in  ^  ^'^^ 

the  opinion  of  the  Provincial  Minister  to  justify  a  prosecution  for 
the  offence,  came  to  his  knowledge,  and  the  Provincial  Minister's 
certificate  as  to  the  day  on  which  such  evidence  came  to  his 
knowledge  is  conclusive  evidence  thereof.  1962-63,  c.  61,  s.  6, 
part;  1970,  c.  7,  s.  24  (2). 

(4)  Where,  by  this  Act  or  a  regulation,  provision  is  made  for  Proof  of 
sending  by  mail  a  request  for  information,  notice  or  demand,  an  by^mTii 
affidavit  of  an  officer  of  the  Department  of  Revenue,  sworn 
before  a  commissioner  or  other  person  authorized  to  take  affida- 
vits, setting  out  that  he  has  charge  of  the  appropriate  records, 

that  he  has  knowledge  of  the  facts  in  the  particular  case,  that  such 
a  request,  notice  or  demand  was  sent  by  registered  letter  on  a 
named  day  to  the  person  to  whom  it  was  addressed,  indicating 
such  address,  and  that  he  identifies  as  exhibits  attached  to  the 
affidavit  the  post  office  certificate  of  registration  of  the  letter  or  a 
true  copy  of  the  relevant  portion  thereof,  and  a  true  copy  of  the 
request,  notice  or  demand,  shall  be  received  as  prima  facie 
evidence  of  the  sending  and  of  the  request,  notice  or 
demand.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (3). 


(5)  Where,  by  this  .Act  or  a  regulation,  a  person  is  required  to  Proof  of 

failure  t 
comply 


make  a  return,  statement,  answer  or  certificate,  an  affidavit  of  an  ^^^^^^^  ^^ 


officer  of  the  Department  of  Revenue,  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits,  setting  out 
that  he  has  charge  of  the  appropriate  records  and  that  after  a 
careful  examination  and  search  of  the  records  he  has  been  unable 
to  find  in  a  given  case  that  the  return,  statement,  answer  or 
certificate,  as  the  case  may  be,  has  been  made  by  such  person, 
shall  be  received  as  prima  facie  evidence  that  in  such  case  that 
person  did  not  make  the  return,  statement,  answer  or  certificate, 
as  the  case  may  be.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (4). 

(6)  Where,  by  this  Act  or  a  regulation,  a  person  is  required  to  Proof  of 
make  a  return,  statement,  answer  or  certificate,  an  affidavit  of  an  cllllfp?fance 
officer  of  the  Department  of  Revenue,  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits,  setting  out 

that  he  has  charge  of  the  appropriate  records  and  that  after 
careful  examination  of  such  records  he  has  found  that  the  return, 
statement,  answer  or  certificate  was  filed  or  made  on  a  particular 
day,  shall  be  received  as  prima  facie  evidence  that  it  was  filed  or 
made  on  that  day  and  not  prior  thereto.  1962-63,  c.  61,  s.  6,  part; 
1970,  c.  7,  s.  24  (5). 

(7)  An  affidavit  of  an  officer  of  the  Department  of  Revenue,  Proof  of 
sworn  before  a  commissioner  or  other  person  authorized  to  take  ^^^""™*^"^^ 
affidavits,  setting  out  that  he  has  charge  of  the  appropriate 
records  and  that  the  document  annexed  thereto  is  a  document  or 
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Proof  of 
no  appeal 


Presumption 


Judicial 
notice 


Proof  of 
documents 


true  copy  of  a  document  made  by  or  on  behalf  of  the  Provincial 
Minister  or  some  person  exercising  the  powers  of  the  Provincial 
Minister  or  by  or  on  behalf  of  a  taxpayer,  shall  be  received  as 
prima  facie  evidence  of  the  nature  and  contents  of  the  document 
and  is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven  in  the 
ordinary  way.     1962-63,  c.  61,  s.  6,  pari]  1970,  c.  7,  s.  24  (6). 

(8)  An  affidavit  of  an  officer  of  the  Department  of  Revenue, 
sworn  before  a  commissioner  or  other  person  authorized  to  take 
affidavits,  setting  out  that  he  has  charge  of  the  appropriate 
records  and  has  knowledge  of  the  practice  of  the  Department  and 
that  an  examination  of  the  records  shows  that  a  notice  of 
assessment  for  a  particular  taxation  year  was  mailed  or  otherwise 
communicated  to  a  taxpayer  on  a  particular  day  pursuant  to  this 
Act  and  that,  after  careful  examination  and  search  of  the  records, 
he  has  been  unable  to  find  that  a  notice  of  objection  or  of  appeal 
from  the  assessment  was  received  within  the  time  allowed 
therefor,  shall  be  received  as  prima  facie  evidence  of  the  statement 
contained  therein.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (7). 

(9)  Where  evidence  is  offered  under  this  section  by  an  affidavit 
from  which  it  appears  that  the  person  making  the  affidavit  is  an 
officer  of  the  Department  of  Revenue,  it  is  not  necessary  to  prove 
his  signature  or  that  he  is  such  an  officer,  nor  is  it  necessary  to 
prove  the  signature  or  official  character  •of  the  person  before 
whom  the  affidavit  is  sworn.  1962-63,  c.  61,  s.  6,  part;  1970,  c.  7, 
s.  24  (8). 

(10)  Judicial  notice  shall  be  taken  of, 

(a)    all  orders  or  regulations  made  under  this  Act;  and 

(6)  a  collection  agreement  entered  into  under  this  Act  or 
any  agreement  for  the  collection  by  Canada  of  the  taxes 
imposed  under  the  income  tax  statute  of  an  agreeing 
province, 

without  such  orders,  regulations  or  agreements  being  specially 
pleaded  or  proven.     1962-63,  c.  61,  s.  6,  part. 

(11)  Every  document  purporting  to  be  an  order,  direction, 
demand,  notice,  certificate,  requirement,  decision,  assessment, 
discharge  of  mortgage  or  other  document  purporting  to  have  been 
executed  under,  or  in  the  course  of  administration  or  enforcement 
of,  this  Act  over  the  name  in  writing  of  the  Provincial  Minister, 
his  deputy,  or  an  officer  authorized  by  regulation  to  exercise 
powers  or  perform  duties  of  the  Provincial  Minister  under  this 
Act,  shall  be  deemed  to  be  a  document  signed,  made  and  issued  by 
the  Provincial  Minister,  his  deputy  or  the  officer  unless  it  has 
been  called  in  question  by  the  Provincial  Minister  or  by  some 
person  acting  for  him  or  Her  Majesty.  1962-63,  c.  61,  s.  6,  part; 
1970,  c.  7,  s.  24  (9). 
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(12)  For  the  purposes  of  this  Act,  the  day  of  mailing  of  any  Mailing 
notice  of  assessment  or  notification  described  in  subsection  4  of  ^^^^ 
section  9  shall,  in  the  absence  of  any  evidence  to  the  contrary,  be 
deemed  to  be  the  day  appearing  from  such  notice  or  notification 

to  be  the  date  thereof  unless  called  in  question  by  the  Provincial 
Minister  or  by  some  person  acting  for  him  or  Her 
Majesty.     1962-63,  c.  61,  s.  6,  part]  1970,  c.  7,  s.  24  (10). 

(13)  Where  any  notice  of  an  assessment  has  been  sent  by  the  Date  when 
Provincial  Minister  as  required  by  this  Act,  the  assessment  shall  S?™^"* 
be  deemed  to  have  been  made  on  the  day  of  mailing  of  the  notice 

of  assessment.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (11). 

(14)  Every  form  purporting  to  be  a  form  prescribed  or  author-  Forms  pre- 
ized  by  the  Provincial  Minister  shall  be  deemed  to  be  a  form  ^"h^Hz^ed 
prescribed  by  order  of  the  Provincial  Minister  under  this  Act 
unless  called  in  question  by  the  Provincial  Minister  or  by  some 
person  acting  for  him  or  Her  Majesty.     1962-63,  c.  61,  s.  6,  part; 

1970,  c.  7,8.24(12). 

(15)  A  document  purporting  to  be  a  collection  agreement  Proof  pf 
entered  into  under  this  Act  or  an  agreement  with  Canada  for  the  couSon^^ 
collection  of  tax  imposed  under  the  income  tax  statute  of  an  agreements 
agreeing  province  that  is, 

(a)    published  in  the  Canada  Gazette;  or 
(6)    certified  as  such  by  or  on  behalf  of, 
(i)  the  Provincial  Minister,  or 

(ii)  the  Provincial  Treasurer,  the  Provincial  Secretary- 
Treasurer  or  the  Minister  of  Finance  of  the  appro- 
priate agreeing  province, 

shall  be  received  as  prima  facie  evidence  of  the  contents 
thereof.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (13). 

(16)  In  any  prosecution  for  an  offence  under  this  Act,  the  Proof  of 
production  of  a  return,  certificate,  statement  or  answer  required  ^^^^^^ 
by  or  under  this  Act  or  a  regulation,  purporting  to  have  been  filed 

or  delivered  by  or  on  behalf  of  the  person  charged  with  the  offence 
or  to  have  been  made  or  signed  by  him  or  on  his  behalf,  shall  be 
received  as  prima  facie  evidence  that  such  return,  certificate, 
statement  or  answer  was  filed  or  delivered  by  or  on  behalf  of  that 
person  or  was  made  or  signed  by  him  or  on  his  behalf.  1962-63, 
c.  61,  s.  6,  par^. 

(17)  Every  certificate  by  the  Provincial  Minister  as  to,  Proof  of 

certificate 

(a)    a  taxpayer's  tax  payable  under  the  Federal  Act  as  j!j.J|jfj^^,j^i 
defined  in  clause  a  of  subsection  4  of  section  3;  or  Minister 

(6)    a  taxpayer's  income  for  the  year  as  defined  in  clause  d  of 
subsection  4  of  section  3, 

is  prima  facie  evidence  that  a  taxpayer's  tax  payable  under  the 
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Certificates 
of  the 
Minister  of 
National 
Revenue  and 
his  officials 


Royal 
Canadian 
Mounted 
Police 


Federal  Act,  or  his  income  for  the  year,  as  the  case  may  be,  is  the 
amount  set  out  therein.  1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24 
(14). 

(18)  Where  a  collection  agreement  is  entered  into,  any  docu- 
ment or  certificate  that  is  executed  or  issued  by  the  Minister,  the 
Deputy  Minister  of  the  Department  of  National  Revenue  for 
Taxation,  or  an  official  of  the  Department  of  National  Revenue 
on  behalf  or  in  place  of  the  Provincial  Minister,  his  deputy  or  an 
officer  of  his  Department,  shall  be  deemed,  for  all  purposes  of  this 
Act,  to  be  executed  or  issued  by  the  Provincial  Minister,  his 
deputy  or  an  officer  of  the  Department  of  Revenue,  as  the  case 
may  be.     1962-63,  c.  61,  s.  6,  part;  1970,  c.  7,  s.  24  (15). 

(19)  Where  a  collection  agreement  is  entered  into,  a  reference 
in  this  section  to  the  Ontario  Provincial  Police  Force  shall  be 
construed  as  a  reference  to  the  Royal  Canadian  Mounted 
Police.     1962-63,  c.  61,  s.  6,  part. 
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COLLECTION  AGREEMENT 

48. — (1)  The  Treasurer,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may,  on  behalf  of  the  Government  of 
Ontario,  enter  into  a  collection  agreement  with  the  Government 
of  Canada  pursuant  to  which  the  Government  of  Canada  will 
collect  taxes  payable  under  this  Act  on  behalf  of  Ontario  and  will 
make  payments  to  Ontario  in  respect  of  the  taxes  so  collected  in 
accordance  with  such  terms  and  conditions  as  the  collection 
agreement  prescribes. 

(2)  The  Treasurer,  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  may,  on  behalf  of  the  Government  of  Ontario, 
enter  into  an  agreement  amending  the  terms  and  conditions  of  a 
collection  agreement  entered  into  pursuant  to  subsection 
1.     1961-62,  c.  60,  s.  46  (1,2). 

(3)  Where  a  collection  agreement  is  entered  into,  the  Minister, 
on  behalf  of,  or  as  agent  for,  the  Provincial  Minister,  is  hereby 
authorized  to  employ  all  the  powers,  to  perform  all  the  duties  and 
to  exercise  any  discretion  that  the  Provincial  Minister  or  the 
deputy  head  has  under  this  Act  including  the  discretion  to  refuse 
to  permit  the  production  in  judicial  or  other  proceedings  in 
Ontario  of  any  document  that  it  is  not,  in  the  opinion  of  the 
Minister,  in  the  interests  of  public  policy  to  produce.  1961-62, 
c.  60,  s.  46  (3);  1970,  c.  7,  s.  25. 

(4)  Where  a  collection  agreement  is  entered  into,  the  Deputy 
Minister  of  National  Revenue  for  Taxation  of  Canada  may, 

(a)  employ  all  the  powers,  perform  the  duties  and  exercise 
any  discretion  that  the  Minister  has  under  subsection  3 
or  otherwise  under  this  Act;  and 


Sec.  51  (2)  INCOME  TAX  Chap.  217  855 

(6)  designate  officers  of  his  Department  to  carry  out  such 
functions,  duties  and  powers  as  are  similar  to  those  that 
are  exercised  by  them  on  his  behalf  under  the  Federal 
Act.     1961-62,  c.  60,  s.  46  (4). 

PAYMENTS  ON  ACCOUNT 

49. — (1)  A  collection  agreement  may  provide  that,  where  any  Application 
payment  is  received  by  the  Minister  on  account  of  tax  payable  by  by^tSpayer 
a  taxpayer  for  a  taxation  year  under  this  Act,  the  Federal  Act  or 
an  income  tax  statute  of  another  agreeing  province,  or  under  any 
two  or  more  such  Acts  or  statutes,  the  payment  so  received  may 
be  applied  by  the  Minister  towards  the  tax  payable  by  the 
taxpayer  under  any  such  Act  or  statute  in  such  manner  as  is 
specified  in  the  agreement,  notwithstanding  that  the  taxpayer 
directed  that  the  payment  be  applied  in  any  other  manner  or 
made  no  direction  as  to  its  application.     1961-62,  c.  60,  s.  47  (1). 

(2)  Any  payment  or  part  thereof  applied  by  the  Minister  in  No  further 
accordance  with  a  collection  agreement  towards  the  tax  payable  '^  ^  ^*^ 
by  a  taxpayer  for  a  taxation  year  under  this  Act, 

(a)  relieves  the  taxpayer  of  liability  to  pay  such  tax  to  the 
extent  of  the  payment  or  part  thereof  so  applied;  and 

(6)  shall  be  deemed  to  have  been  applied  in  accordance  with 
a  direction  made  by  the  taxpayer.     1961-62,  c.  61,  s.  6. 

DEDUCTIONS  AT  SOURCE 

50.  Where  a  collection  agreement  is  entered  into  and  an  where  no 
amount  is  remitted  to  the  Minister  under  section  10  on  account  of  ^^JJiSyee 
the  tax  of  an  individual  who  is  resident  on  the  last  day  of  the 
taxation  year  in  another  agreeing  province, 

(a)  no  action  lies  for  the  recovery  of  such  amount  by  that 
individual;  and 

(6)  the  amount  may  not  be  applied  in  discharge  of  any 
liability  of  that  individual  under  this  Act.  1961-62, 
c.61,s.7. 

51. — (1)  Where  a  collection  agreement  is  entered  into,  an  Application 
individual  resident  in  Ontario  on  the  last  day  of  the  taxation  year  by  Employee 
is  not  required  to  remit  any  amount  on  account  of  tax  payable  by 
him  under  this  Act  for  the  taxation  year  to  the  extent  of  the 
amount  deducted  or  withheld  on  account  of  his  tax  for  that  year 
under  the  income  tax  statute  of  another  agreeing  province. 

(2)  Where  the  total  amount  deducted  or  withheld  on  account  idem 
of  tax  payable  under  this  Act  and  under  the  income  tax  statute  of 
another  agreeing  province  by  an  individual  resident  in  Ontario  on 
the  last  day  of  the  taxation  year  to  whom  subsection  1  applies 
exceeds  the  tax  payable  by  him  under  this  Act  for  that  year, 
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section  18  of  this  Act  apphes  in  respect  of  such  individual 
as  though  the  excess  were  an  overpayment  under  this  Act. 
1961-62,  c.  60,  s.  49. 


Interpre- 
tation 


Adjustments 
between 
Ontario  and 
non- 
agreeing 
province 


Basis  of 

payment 

under 

collection 

agreement 


Calculation 
of  adjusting 
payment 


Where  no 
action  by 
employee 


52. — (1)  In  this  section, 

(a)  ''adjusting  payment"  means  a  payment,  calculated  in 
accordance  with  this  section,  made  by  or  on  the  direc- 
tion of  the  Government  of  Ontario  to  a  non-agreeing 
province; 

(6)  ''amount  deducted  or  withheld"  does  not  include  any 
refund  made  in  respect  of  that  amount; 

(c)  "non-agreeing  province"  means  a  province  that  is  not 
an  agreeing  province.  1961-62,  c.  61,  s.  8,  part; 
1962-63,  c.  61,  s.  7(1). 

(2)  Where  in  respect  of  a  taxation  year  a  non-agreeing  province 
is  authorized  to  make  a  payment  to  Ontario  that,  in  the  opinion  of 
the  Treasurer,  corresponds  to  an  adjusting  payment,  the  Lieuten- 
ant Governor  in  Council  may  authorize  the  Treasurer  to  make  an 
adjusting  payment  to  that  non-agreeing  province  and  enter  into 
any  agreement  that  may  be  necessary  to  carry  out  the  purposes  of 
this  section.     1962-63,  c.  61,  s.  7  (2). 

(3)  Where  a  collection  agreement  is  entered  into,  the  adjusting 
payment  that  may  be  made  pursuant  to  subsection  2  may  be 
made  by  the  Government  of  Canada  where  it  has  agreed  to  act  on 
the  direction  of  Ontario  as  communicated  by  the  Treasurer  to  the 
Minister.     1961-62,  c.  61,  s.  8,  part. 

(4)  The  adjusting  payment  to  be  made  under  this  section  shall 
be  in  an  amount  that  is  equal  to  the  aggregate  of  the  amounts 
deducted  or  withheld  under  section  10  in  respect  of  the  tax 
payable  for  a  taxation  year  by  individuals  who, 

(a)    file  returns  under  the  Federal  Act; 

(6)    are  taxable  thereunder  in  respect  of  that  year;  and 

(c)  are  resident  on  the  last  day  of  that  year  in  the  non- 
agreeing  province  to  which  the  adjusting  payment  is  to 
be  made. 

(5)  Where  an  adjusting  payment  is  to  be  made  and  there  has 
been  an  amount  deducted  or  withheld  under  section  10  on  account 
of  the  tax  for  a  taxation  year  of  an  individual  who  is  taxable  under 
the  Federal  Act  in  respect  of  that  year  and  who  is  resident  on  the 
last  day  of  that  taxation  year  in  the  non-agreeing  province, 

(a)  no  action  lies  for  the  recovery  of  such  amount  by  that 
individual;  and 

(b)  the  amount  may  not  be  applied  in  discharge  of  any 
liability  of  that  individual  under  this  Act.  1962-63, 
c.61,s.7(3). 
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(6)  Where  an  adjusting  payment  to  a  non-agreeing  province  is  Application 
to  be  made  under  this  section  for  a  taxation  year,  an  individual  by  employee 
resident  in  Ontario  on  the  last  day  of  the  taxation  year  is  not 
required  to  remit  any  amount  on  account  of  tax  payable  by  him 

under  this  Act  for  the  taxation  year  to  the  extent  of  the  amount 
deducted  or  withheld  on  account  of  his  income  tax  for  that  year 
under  the  law  of  that  non-agreeing  province. 

(7)  Where  an  adjusting  payment  to  a  non-agreeing  province  is  idem 
to  be  made  under  this  section  for  a  taxation  year,  the  total  amount 
deducted  or  withheld  on  account  of  tax  payable  under  this  Act 
and  on  account  of  the  income  tax  payable  under  the  law  of  the 
non-agreeing  province  by  an  individual  resident  in  Ontario  on  the 
last  day  of  the  taxation  year  to  whom  subsection  6  applies  exceeds 
the  tax  payable  by  him  under  this  Act  for  that  year,  section  18  of 
this  Act  applies  in  respect  of  such  individual  as  though  the  excess 
were  an  overpayment  under  this  Act.     1961-62,  c.  61,  s.  8,  part. 

(8)  Where  a  collection  agreement  is  entered  into  and  the  Adjusting 
Government  of  Canada  has  agreed  in  respect  of  a  taxation  year  to  lll?^""^  ^ 
carry  out  the  direction  of  Ontario  and  to  make  an  adjusting  agreeing 
payment  on  behalf  of  Ontario,  the  adjusting  payment,  under 

collection 

(a)    shall  be  made  out  of  any  moneys  that  have  been  agreement 
collected  on  account  of  tax  under  this  Act  for  any 
taxation  year;  and 

(6)    shall  be  the  amount  calculated  by  the  Minister  to  be  the 
amount  required  to  be  paid  under  section  4, 

and  the  payment  thereof  discharges  any  obligations  the  Govern- 
ment of  Canada  may  have  with  respect  to  the  payment  to  Ontario 
of  any  amount  deducted  or  withheld  under  section  10  to  which 
subsection  5  applies.     1962-63,  c.  61,  s.  7  (4). 

RECIPROCAL  ENFORCEMENT  OF  JUDGMENTS 

53. — (1)  A  judgment  of  a  superior  court  of  an  agreeing  Enforcement 
province  under  that  province's  income  tax  statute,  including  any  o^Judgments 
certificate  registered  in  such  superior  court  in  a  manner  similar  to 
that  provided  in  subsection  2  of  section  29,  may  be  enforced  in  the 
manner  provided  in  The  Reciprocal  Enforcement  of  Judgments  Act.  c.  462 

(2)  For  the  purposes  of  subsection  1,  where  a  judgment  of  a  idem 
superior  court  of  an  agreeing  province  is  sought  to  be  registered 
under  The  Reciprocal  Enforcement  of  Judgments  Act,  such  judg- 
ment shall  be  registered,  notwithstanding  that  it  is  established 
that  one  or  more  of  the  provisions  of  section  3  of  that  Act  apply. 

(3)  For  the  purposes  of  subsection  1,  the  Lieutenant  Governor  idem 
in  Council  may  make  regulations  to  enable  the  enforcement  of 
judgments  in  respect  of  taxes  in  agreeing  provinces  to  be  enforced 

in  Ontario.     1961-62,  c.  60,  s.  50. 
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CHAPTER  218 
The  Indian  Welfare  Services  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "Indian"  means  a  person  who  is  registered  as  an  Indian 

or  entitled  to  be  registered  as  an  Indian  under  the  ^^^  ^^^^ 
Indian  Act  (Canada) ;  c.  149 

(b)  "Minister"  means  the  Minister  of  Social  and  Family 
Services.     R.S.O.  1960,  c.  183,  s.  1,  amended. 

2.  Every  Indian  resident  in  Ontario  is  entitled  to  the  benefits  Indians 
of   The  Blind  Person    Allowances  Act,    The  Disabled  Persons'  fi^^Jeifare 
Allowances  Act  and  The  Family  Benefits  Act  to  the  same  extent  as  benefits 
any  other  person.     R.S.O.  1960,  c.  183,  s.  2;  1962-63,  c.  63,  s.  1;  fc^ss.ioT' 
1966,  c.  54,  ss.  14,  16.  R.s.o!  1970, 

c.  157 

3.  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Canada- 
nor  in  Council,  may  make  agreements  with  the  Crown  in  right  of  agreements 
Canada,  or  an  agency  thereof,  .  authorized 

(a)  to  provide  compensation  to  any  children's  aid  society 
that  extends  its  facilities  and  services  to  Indians; 

(b)  to  provide  compensation  to  any  authority  operating  a 
home  for  the  aged  that  provides  accommodation  and 
care  for  Indians; 

(c)  respecting  the  payment  of  the  cost  of  providing  general 
welfare  assistance  for  Indians; 

(rf)  respecting  the  payment  of  the  cost  of  providing  rehabili- 
tation services  for  Indians;  and 

(e)  respecting  the  provision  and  payment  of  such  other 
services  as  will  promote  the  well-being  of  Indi- 
ans.    R.S.O.  1960,  c.  183,  s.  4. 

4.  The  Lieutenant  Governor  in  Council  may  appoint  an  Advisory 
advisory  committee  composed  of  such  number  of  persons  as  are  ^°'"'"'^**^ 
considered  appropriate  to  advise  the  Minister  on  all  matters 
under  this  Act  and  to  make  recommendations  to  him  from  time  to 

time  respecting  any  other  matter  that  may  encourage  Indians  in 
the  development  of  their  independence  and  promote  their  inte- 
gration with  the  rest  of  the  community.     R.S.O.  1960,  c.  183,  s.  5. 
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CHAPTER  219 

The  Industrial  and  Mining  Lands 
Compensation  Act 

1.  It  is  lawful  for  an  owner  or  operator  of  a  mine,  factory,  Agreement 
industry  or  works,  or  a  person  contemplating  acquiring  orp°JnsaUon 
operating  a  mine,  factory,  industry  or  works,  to  make  an  agree- 
ment with  the  owner  or  lessee  of  any  land  for  payment  to  the 
owner  or  lessee  of  the  land  of  compensation  for  any  damage  or 
injury  resulting  or  likely  to  result  to  the  land  or  to  its  use  and 
enjoyment  from  the  operation  of  the  mine,  factory,  industry  or 
works  in  connection  therewith.     R.S.O.  1960,  c.  184,  s.  1. 

2.  The  agreement,  if  so  expressed  therein,  binds  and  enures  to  Effect  and 
the  benefit  of  the  heirs,  executors,  administrators  and  assigns,  or  opS-ation  of 
the  successors  and  assigns  of  the  parties  thereto,  and  may  relate  agreement 
not  only  to  a  mine,  factory,  industry  or  works  then  in  operation, 

but  may  also  relate  to  a  mine,  factory,  industry  or  works  that  may 
thereafter  be  established  by  the  party  paying  the  compensation, 
within  a  specified  area,  even  though  the  land  upon  which  the 
mine,  factory,  industry  or  works  is  thereafter  operated  is  not  at 
the  time  owned  or  leased  by  the  party  making  the  conpensa- 
tion.     R.S.O.  1960,  c.  184,  s.  2. 

3.  Where  the  land  in  respect  of  which  the  agreement  is  made  is  Registra- 
not  under  The  Land  Titles  Act,  the  agreement  shall  be  registered,  ^reement 
and  where  the  land  is  under  The  Land  Titles  Act,  a  notice  of  the  f^H'  ^^^^' 
agreement  shall  be  registered  in  the  register  of  the  title  of  the 

parcel  of  land  on  which  the  burden  is  imposed  with  a  note 
referring  to  this  Act,  and  any  subsequent  agreement  cancelling  an 
agreement  so  registered  or  in  respect  of  which  a  notice  is  registered 
shall  in  like  manner  be  registered  or  the  notice  deleted,  as  the  case 
may  be.     R.S.O.  1960,  c.  184,  s.  3. 

4.  The  payment  of  compensation  under  the  agreement  affords  Payment  of 
a  complete  answer  to  any  action  that  may  be  brought  for  damages  Stion  to 
or  for  an  injunction  in  respect  of  any  matter  for  which  compensa-  ^g^g^  to 
tion  has  been  made.     R.S.O.  1960,  c.  184,  s.  4.  action 
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CHAPTER  220 
The  Industrial  Safety  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    ''architect"  means  a  person  registered  as  a  member  of 
the  Ontario  Association  of  Architects  or  a  person  who  is 
licensed  to  practise  as  an  architect  under  The  Architects  ^^^  ^^^q 
Act;  c.'27  ■ 

(h)    ''child"  means  a  person  under  the  age  of  fifteen  years; 

(c)  "Crown"  includes  a  board,  commission  or  agency  of  the 
Crown  in  right  of  Ontario  and  The  Hydro-Electric 
Power  Commission  of  Ontario; 

(d)  "employer"  means  a  person  who  in  his  own  behalf,  or  as 
the  manager,  superintendent  or  agent,  has  charge  of  an 
industrial  establishment,  and  includes  the  Crown  and  a 
person  who  is  self-employed,  and,  in  the  case  of  an  office 
building,  includes  the  superintendent,  manager  or  care- 
taker thereof; 


{e)  "engineer  of  the  Department"  means  a  professional 
engineer,  as  defined  in  The  Professional  Engineers  Act, , 
appointed  to  enforce  this  Act; 

(j)    '  'factory"  means  a  premises  or  place,  including  any  land 

appertaining  thereto,  other  than  a  premises  or  place 

where  homework  is  done, 
(i)  where  any  manufacturing  process  or  assembling  in 
connection  with  the  manufacturing  of  any  goods  or 
products  is  carried  on, 

(ii)  where  any  form  of  thermal,  hydraulic,  electrical, 
aero-dynamic,  kinetic,  chemical,  nuclear,  solar  or 
other  form  of  energy  is  used  to  work  any  machinery 
or  device,  or  where  any  form  of  such  energy  is 
modified  in  any  manner  in  preparing,  inspecting, 
manufacturing,  finishing,  repairing,  warehousing, 
cleaning  or  adapting  for  hire  or  sale  any  substance, 
article  or  thing,  or 

(iii)  wherein  the  employer  of  the  persons  working  there 
has  the  right  of  access  and  control,  and  wherein  any 
manual  labour  is  exercised  by  way  of  trade  or  for 
purposes  of  gain  in  or  incidental  to  the  making  of 
any  goods,  substance,  article  or  thing  or  any  part 
thereof,  or  the  altering,  demolishing,  repairing. 
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maintaining,  ornamenting,  finishing,  storing, 
cleaning,  washing  or  adapting  for  sale  of  any  goods, 
substance,  article  or  thing,  and  includes  a  plant 
used  for  the  maintenance  of  aircraft,  locomotives  or 
vehicles  used  for  transport  purposes, 

and  any  other  building,  premises,  shop,  workshop, 
structure,  room  or  place,  including  any  land  appertain- 
ing thereto,  designated  by  the  Lieutenant  Governor  in 
Council  as  a  factory  under  section  3; 

ig)  ''homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair,  altera- 
tion, assembly  or  completion  of  any  article  or  thing  or 
any  part  thereof  by  a  person  for  wages  in  premises 
occupied  primarily  as  living  accommodation,  and 
"home worker"  has  a  corresponding  meaning; 

(h)  *  'industrial  establishment"  means  a  factory,  shop,  office 
or  office  building; 

(i)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act,  and  includes  the  chief  inspector; 

(j)    "Minister"  means  the  Minister  of  Labour; 

(k)  "office"  includes  a  building,  including  any  land  apper- 
taining thereto,  or  that  part  of  a  building  occupied  and 
under  the  control  of  a  separate  employer  and  used  for 
office  purposes,  and  any  other  building,  including  any 
land  appertaining  thereto,  or  part  thereof  designated  by 
the  Lieutenant  Governor  in  Council  as  an  office  under 
section  3; 

(I)  "office  building"  means  a  building,  including  any  land 
appertaining  thereto,  used  or  occupied  for  office  pur- 
poses and  not  as  a  shop  or  factory,  and  includes  a  part  of 
such  a  building  when  so  used  or  occupied,  and  any  other 
building,  including  any  land  appertaining  thereto,  or 
part  thereof  designated  by  the  Lieutenant  Governor  in 
Council  as  an  office  building  under  section  3; 

(m)  "owner"  means  the  person  for  the  time  being  entitled  in 
his  own  right  or  as  a  trustee,  mortgagee  in  possession, 
guardian,  committee,  agent  or  otherwise  to  receive  the 
rents  and  profits  of  any  premises  used  as  an  industrial 
establishment  so  far  as  such  rents  and  profits  are  not 
payable  solely  in  respect  of  the  use  or  occupancy  of  land 
apart  from  any  buildings  or  other  improvements  erected 
or  situate  thereon,  and  includes  the  Crown; 

(n)  "parent"  means  a  parent  or  the  guardian  of  a  child,  or 
the  person  having  the  legal  custody  of,  control  over,  or 
direct  benefit  from  the  wages  of,  a  child; 
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(o)  "professional  engineer"  means  a  person  who  is  a  mem- 
ber of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
professional  engineer  under  The  Professional  Engineers 

Act;  c'366 

(p)  "regulations"  means  the  regulations  made  under  this 
Act; 

(q)  "safety"  means  freedom  from  injury  to  the  body  or 
freedom  from  damage  to  health; 

(r)  "shop"  means  a  building  or  a  part  of  a  building,  booth, 
stall  or  place  where  goods  are  handled  or  exposed  or 
offered  for  sale,  or  any  building  or  part  of  a  building, 
booth,  stall  or  place  where  services  are  offered  for  sale  or 
where  goods  are  manufactured  and  that  is  not  a  factory 
or  a  premises  or  place  where  homework  is  done,  and 
includes  a  restaurant,  bowling  alley,  pool  room  and 
billiard  parlour  and  any  other  building,  booth,  stall  or 
place  designated  by  the  Lieutenant  Governor  in  Council 
as  a  shop  under  section  3,  and  in  all  cases  includes  any 
land  appertaining  thereto; 

(s)    "wages"  means  wages  within  the  meaning  of  The  Wages 

Act.     1964,  c.  45,  s.  1;  1968,  c.  56,  s.  1;  1970,  c.  28,  s.  1.    c.  486        ' 

2.  The  Crown,  or  a  municipality  as  defined  in  The  Department  Cro>vn  and 
of  Municipal  Affairs  Act,  using  and  occupying  an  office  building  ^a^E 
shall  be  deemed  to  be  the  owner  thereof  for  the  purposes  of  this  deemed 

^       *  owners 

Act.     1964,  c.  45,  s.  2.  r.s.o.  1970, 

c.  118 

3.  The  Lieutenant  Governor  in  Council  may  designate  any  Designation 
class  of  premises,  buildings,  shops,  workshops,  structures,  rooms  shops^offlces 
or  places  as  factories,  shops,  offices  or  office  buildings,  as  the  case  or  office 
may  be,  to  which  this  Act  applies.     1964,  c.  45,  s.  3. 

4.  Every  place  where  a  laundry  is  operated  in  conjunction  piaces 

with  deemed 

"'*''">  factories 

(a)  a  public  hospital  under  The  Public  Hospitals  Act,  an 
institution  designated  by  the  regulations  under  The 
Mental  Hospitals  Act,  a  sanatorium  established  under 
The  Sanatoria  for  Consumptives  Act,  a  sanitarium  lic- 
ensed under  The  Private  Sanitaria  Act,  or  a  psychiatric  R  s  o.  i970, 
facility  as  defined  in  The  Mental  Health  Act;  422, 363, 269 

(6)    a  private  hospital  licensed  under  The  Private  Hospitals 

iv.o.u.  ly/u, 
Act;  c.  361 

(c)  a  hotel  within  the  meaning  of  The  Hotel  Registration  of  ^^^  ^  -^ 
Guests  Act  or  a  motel;  or  c.  2i2 

(d)  an  institution  for  religious,  charitable  or  educational 
purposes. 
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shall,  except  for  the  purposes  of  section  16,  be  deemed  to  be  a 
factory  to  which  this  Act  applies.     1968,  c.  56,  s.  2,  amended. 


When  Act 
does  not 
apply 

R.S.O.  1970, 
c.  80 


R.S.O. 1970, 
c.  274 


R.S.O.  1970, 
c.  257 

R.S.O.  1970, 
c.  148 


5.  This  Act  does  not  apply  to, 

(a)  a  construction  hoist  within  the  meaning  of  The  Construc- 
tion Hoists  Act; 

(b)  a  mine  and  machinery  within  the  meaning  of  The 
Mining  Act  and  including  office  and  service  buildings 
located  at  amine; 

(c)  loggers  within  the  meaning  of  The  Loggers'  Safety  Act; 

id)    a  well  or  work  within  the  meaning  of  The  Energy  Act; 

(e)  the  raising  and  care  of  fowl  or  live  stock,  the  cultivation 
of  plants,  trees,  flowers,  fruits  and  vegetables,  and 
farming  operations;  and 

(j)  the  performing  of  custom  laundry  work  for  a  regular 
family  trade  by  a  person  in  his  dwelling.  1964,  c.  45, 
s.5;1968,c.56,s.3. 


Separate 
industrial 
establish- 
ments 


6.  Such  part  of  an  industrial  establishment  as  the  chief 
inspector  approves  in  writing  shall  be  deemed  to  be  a  separate 
industrial  establishment  for  the  purposes  of  this  Act.  1964,  c.  45, 
S.6. 


Appoint- 
ment of 
inspectors 


Certificate 
of  appoint- 
ment 


Powers  of 
inspector 


7. — (1)  For  the  purpose  of  carrying  out  this  Act,  such  inspec- 
tors as  are  considered  necessary  to  enforce  this  Act  may  be 
appointed,  and  one  of  them  may  be  designated  as  the  chief 
inspector  who  shall  have  the  general  supervision  and  direction  of 
the  other  inspectors  for  the  purpose  of  enforcing  this  Act. 

(2)  Every  inspector  shall  be  furnished  with  a  certificate  of  his 
appointment  under  the  hand  and  seal  of  the  Minister,  and,  on 
applying  for  admission  to  any  premises,  shall,  upon  demand, 
produce  his  certificate.     1964,  c.  45,  s.  7. 

8. — (1)  An  inspector  may,  for  the  purposes  of  this  Act, 

(a)  subject  to  subsection  3,  enter  in  or  upon,  take  up  or  use 
any  property,  real  or  personal,  at  any  time  without 
warrant; 

(6)  require  the  production  of  any  licence,  permit  or  registra- 
tion certificate,  notice,  document  or  record  required  by 
this  Act  or  the  regulations  and  examine  and  copy  the 
same; 

(c)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  technical  knowledge 
or  skill  as  the  Minister  designates,  make  such  examina- 
tions, tests,  inquiries  or,  subject  to  subsection  2,  take 
such  samples  as  are  necessary  to  ascertain  whether  this 
Act  and  the  regulations  are  being  complied  with; 
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(d)  take  with  him  a  constable  into  an  industrial  establish- 
ment in  which  he  has  reasonable  cause  to  apprehend  any 
serious  obstruction  in  the  execution  of  his  duty,  and, 
whenever  the  inspector  requires  a  constable  authorized 
to  act  in  the  locality  to  accompany  him,  it  is  the  duty  of 
the  chief  of  police  and  every  member  of  the  police  force 
in  the  locality  to  render  him  such  assistance  in  carrying 
out  his  duties  under  this  Act  as  he  requires,  and  to  put 
down  by  force  if  necessary  any  resistance,  obstruction  or 
hindrance; 

(e)  examine  either  alone  or  in  the  presence  of  any  other 
person,  as  he  thinks  fit,  with  respect  to  matters  under 
this  Act,  any  person  whom  he  finds  in  an  industrial 
establishment  or  whom  he  has  reasonable  cause  to 
believe  to  be  or  to  have  been  within  the  two  preceding 
months  employed  in  an  industrial  establishment,  and 
require  such  person  to  be  so  examined  and  to  sign  a 
statutory  declaration  of  the  truth  of  the  matters  re- 
specting which  he  is  so  examined; 

if)  take  with  him  into  any  premises  a  legally  qualified 
medical  practitioner,  medical  officer  of  health,  sanitary 
inspector  or  any  officer  of  the  Department  of  Health; 

ig)  exercise  such  other  powers  and  do  such  other  things  as 
are  necessary  for  the  carrying  out  of  this  Act  and  the 
regulations. 

(2)  Where  an  inspector  takes  a  sample  under  clause  c  of  Samples 
subsection  1,  the  owner,  employer  or  person  in  charge  of  the  place 
from  which  the  sample  is  taken  may,  at  the  time  the  sample  is 
taken  and  upon  providing  the  necessary  facilities,  require  the 
inspector  to  divide  the  sample  into  two  parts  and  to  deliver  one 

part  to  such  owner,  employer  or  person. 

(3)  An  inspector  shall  not  enter  any  room  or  place  actually  Entry  to 
used  as  a  dwelling  without  the  consent  of  the  occupier  except  ^^^^""s^ 
under  the  authority  of  a  search  warrant  issued  under  section  16  of 

The  Summary  Convictions  Act.  c.  450 

(4)  For  the  purpose  of  an  investigation,  inquiry  or  examination  Powers  on 
made  by  him  under  this  Act,  the  chief  inspector  has  all  the  powers  {"oT^^^^ 
that  may  be  conferred  upon  a  commissioner  under  The  Public  ^^^  ^^^^ 
Inquiries  Act.     1964,  c.  45,  s.  8.  c.  379 

9. — (1)  No  person  shall  obstruct  or  attempt  to  obstruct  an  obstruction 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a  duty  °^  i^^spector 
under  this  Act. 

(2)  The  owner  and  employer  and  their  agents  and  servants  Co-operation 
shall  furnish  all  means  in  their  power  required  by  an  inspector  for  anc?^"^'^ 
entry,  inspection,  examination,  testing  and  inquiry  in  the  exercise  employer 
of  his  powers  and  duties.     1964,  c.  45,  s.  9. 
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Directions 
by  inspector 
where  non- 
compliance 
with  Act  or 
regulations 


In  writing 


Appeal  from 
direction 


Oral  notice 
of  appeal 


Disposal  of 


!•• — (1)  An  inspector  may  give  directions  orally  or  in  writing 
to  any  person  for  the  carrying  out  of  any  matter  or  thing 
regulated,  controlled  or  required  by  this  Act  or  the  regulations 
and  may  require  that  his  directions  be  carried  out  within  such 
time  as  he  specifies. 

(2)  If  a  person  to  whom  an  inspector  gives  oral  directions  under 
subsection  1  requests  that  the  directions  be  put  in  writing,  the 
inspector  shall  put  the  directions  in  writing. 

(3)  Any  owner  or  employer  affected  by  a  direction  of  an 
inspector  under  subsection  1  may  appeal  therefrom  by  forthwith 
giving  notice  to  the  chief  inspector  orally  or  in  writing. 

(4)  Oral  notice  of  appeal  may  be  given  by  telephone  and  shall 
be  confirmed  in  writing. 

(5)  The  chief  inspector  shall  vary,  rescind  or  confirm  the 
direction  after  giving  the  owner  or  employer  an  opportunity  to  be 
heard.     1964,  c.  45,  s.  10. 


Directions 
by  inspector 
where  safety 
endangered 


Affixing 
notice 
prohibiting 
use 


1 1. — (1)  Where  an  inspector  considers  that  any  place,  matter 
or  thing,  or  any  part  or  parts  thereof,  in  an  industrial  establish- 
ment is  a  source  of  danger  to  the  safety  of  persons  employed 
therein  or  having  access  thereto,  he, 

(a)    shall  give  such  directions  in  writing  to  the  employer  or 
owner  as  he  considers  necessary,  directing  him  immedi- 
ately or  within  such  period  of  time  as  the  inspector 
specifies, 
(i)  to  take  measures  for  guarding  the  source  of  danger, 

or 
(ii)  to  protect  the  safety  of  any  person  against  dangers 
therefrom;  and 

(6)    may  direct  that  any  place,  matter  or  thing  shall  not  be 
used  until  his  directions  are  complied  with. 

(2)  Where  an  inspector  gives  a  direction  under  clause  b  of 
subsection  1,  he  may  affix  to  the  place,  matter  or  thing  or  any  part 
thereof  a  notice  in  the  prescribed  form,  and  no  person,  except  an 
inspector,  shall  remove  the  notice  unless  authorized  by  an 
inspector.     1964,  c.  45,  s.  11. 


Power  of 
inspector 
re  approvals 


Inspector's 
evidence  in 
civil  suits 


12.  Where  this  Act  or  the  regulations  require  the  approval  of 
an  inspector,  the  approval  may  be  given  upon  such  terms  and 
conditions  as  the  inspector  considers  necessary,  and  the  approval 
may  be  withdrawn  for  a  breach  of  any  condition  or  upon  a  change 
in  relevant  circumstances.     1964,  c.  45,  s.  12. 

13. — (1)  No  inspector  shall  be  required  to  give  testimony  in 
any  civil  suit  with  regard  to  information  obtained  by  him  in  the 
discharge  of  his  duties  under  this  Act  except  with  the  written 
permission  of  the  Minister. 
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(2)  No  person  who  is  admitted  into  any  industrial  establish-  information 
ment  in  pursuance  of  the  powers  conferred  by  section  8  shall  ^°"^'^^"*^*^^ 
disclose  to  any  person  any  information  obtained  by  him  therein 

with  regard  to  any  manufacturing  process  or  trade  secret  except 
for  the  purposes  of  this  Act  or  as  required  by  law. 

(3)  No  person,  except  for  the  purposes  of  this  Act  or  for  the  information 
purposes  of  a  prosecution,  shall  publish  or  disclose  the  results  of  pSbibhed 
any  analysis,  examination,  testing,  inquiry  or  sampling  made  or 

taken  under  this  Act. 

(4)  No  person  to  whom  information  is  communicated  in  information 
confidence  under  section  8,  d^ciosed 

(a)  shall  divulge  the  name  of  the  informant  to  any  person 
except  for  the  purposes  of  this  Act; 

(6)  is  competent  or  compellable  to  divulge  the  name  of  the 
informant  before  any  court  or  other  tribunal. 

(5)  No  inspector  is  personally  liable  for  anything  done  by  him  inspector 
under  the  authority  of  this  Act  or  the  regulations.  1964,  c.  45,  "''^  '^^^'^ 
s.  13. 

14. — (1)  An  inspector  shall  post  up  in  an  industrial  establish-  Posting  of 
ment,  in  such  conspicuous  positions  as  he  determines,  '^'^^'^^^ 

(a)    a  notice  of  the  name  and  address  of  the  inspector;  and 

(6)  such  notices  of  the  provisions  of  this  Act  and  the 
regulations  as  the  inspector  considers  necessary  to 
enable  the  persons  therein  to  become  acquainted  with 
their  rights,  liabilities  and  duties  under  this  Act. 

(2)  Every  employer  shall  maintain  in  position  and  without  Removal  of 
change  or  defacement  any  notice  or  document  posted  under  this  ""*^^®^ 
Act  or  the  regulations  until  otherwise  directed  by  an  inspector, 
and  no  person  shall  remove,  change  or  deface  any  such  notice  or 
document.     1964,  c.  45,  s.  14. 

1 5. — ( 1 )  The  sending  or  service  of  any  notice,  order,  direction,  Service 
summons  or  document  to  or  upon  any  person  for  the  purposes  of 
this  Act  or  the  regulations  shall  be  made, 

(a)    by  serving  it  personally  on  such  person; 

(6)  by  leaving  it  at  the  place  of  his  last  known  or  usual 
residence  or,  alternatively,  in  the  case  of  an  employer, 
by  leaving  it  at  the  industrial  establishment  for  which  he 
is  the  employer;  or 

(c)  by  mailing  it  by  prepaid  first-class  mail  addressed  to  the 
person  at  his  last  known  or  usual  residence  or,  alterna- 
tively, in  the  case  of  an  employer,  addressed  to  the 
industrial  establishment  for  which  he  is  the  employer 
without  naming  him  in  the  address. 
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and  the  leaving  or  mailing  shall  be  deemed  conclusively  to  be  good 
and  sufficient  sending  or  service  on  the  date  of  the  leaving  or 
mailing. 

(2)  The  service  or  sending  of  a  notice,  order,  direction,  sum- 
mons or  document  under  clause  c  of  subsection  1  may  be  proved 
by  affidavit  of  the  the  person  who  mailed  the  notice,  order, 
direction,  summons  or  document,  and  the  affidavit  shall  state, 

(a)    the  place  and  date  of  mailing; 

(6)  the  name  of  the  person  and  the  address  to  which  the 
notice,  order,  direction,  summons  or  document  was 
sent;  and 

(c)    that  to  the  best  of  the  knowledge  and  belief  of  the 
deponent  the  address  to  which  the  notice,  order,  direc- 
tion, summons  or  document  was  sent  is  the  last  known 
or  usual  address, 
(i)  of  the  person  to  whom  it  was  sent,  or 
(ii)  where  the  person  to  whom  it  was  sent  is  an  employ- 
er, of  the  industrial  establishment  for  which  he  is 
the  employer.     1964,  c.  45,  s.  15. 

16. — (1)  No  person  shall  commence  to  construct  or  recon- 
struct a  building  or  add  to  or  alter  an  existing  building, 

(a)    that  is  to  be  or  is  used  as  a  factory; 

(6)  that  is  to  be  or  is  used  as  a  shop  or  office  building  and  is 
to  be  or  is  more  than  two  storeys  in  height;  or 

(c)    that  is  to  be  or  is  used  as  a  shop  or  office  building  and  is 
to  have  or  has  more  than  5,000  square  feet  of  gross 
horizontal  area  in  any  storey  enclosed  within, 
(i)  exterior  walls,  or 

(ii)  any  combination  of  exterior  walls  and  interior 
fire-resistive  walls  without  any  opening  to  another 
building, 

or  install  or  alter  in  an  industrial  establishment  any  equipment, 
machinery  or  device  designated  by  the  regulations  until  the 
drawings  and  specifications  thereof  have  been  approved  by  an 
engineer  of  the  Department.  1964,c.45,s.  16(1);  1968,  c.  56,  s.  4 
(1). 

(2)  An  application  for  approval  shall  be  in  the  form  prescribed 
by  the  regulations,  and  shall, 

(a)  be  accompanied  by  the  drawings  and  specifications  in 
duplicate  of  the  proposed  construction,  reconstruction, 
addition,  installation  or  alteration  and  the  estimated 
cost  thereof;  and 
(6)  be  supplemented  by  such  additional  information  as  an 
engineer  of  the  Department  requires.  1964,  c.  45,  s.  16 
(2). 
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(3)  Drawings  and  specifications  of  a  building  that  is  to  be  or  is  Drawings 
more  than  two  storeys  in  height  shall  bear  the  signature  and  seal  catlons^to^ 
of  a  professional  engineer  or  an  architect.     1970,  c.  28,  s.  2.  ^ISed 

(4)  An  engineer  of  the  Department  shall  examine  the  drawings  Approval 
and  specifications  and,  if  they  comply  with  this  Act  and  the  n^atbil" 
regulations,  he  shall  certify  his  approval  thereon  and  return  one 

copy  to  the  applicant,  and  the  construction,  reconstruction, 
addition,  installation  or  alteration  may  be  proceeded  with  only  in 
accordance  with  the  drawings  and  specifications  as  ap- 
proved.    1964,  c.  45,  s.  16  (3);  1968,  c.  56,  s.  4  (2). 

(5)  The  owner  of  the  building  or  of  the  land  on  which  the  Copy  of 
building  is  being  constructed  or  a  person  designated  by  him  shall  etcj'"^^' 
keep  one  copy  of  the  approved  drawings  and  specifications  at  the  ^n  site 
site  of  the  construction,  reconstruction,  addition,  installation  or 
alteration  until  the  completion  thereof,  and  such  drawings  and 
specifications  shall  be  produced  upon  demand  to  an  inspector  or 

to  a  building  inspector  or  construction  safety  inspector  appointed 
by  a  municipality  or  by  the  Lieutenant  Governor  in 
Council.     1968,  c.  56,  s.  4  (3). 

17.  Every  employer,  upon  commencing  to  occupy  a  factory.  Notice  of 
shall  send  to  the  chief  inspector  forthwith  a  notice  in  writing  of  the  ^  facfory" 
name  of  the  firm  under  which  the  business  of  the  factory  is  to  be 
carried  on,  the  place  where  it  is  situate,  the  address  to  which  he 
desires  his  letters  to  be  addressed,  the  nature  of  the  work  and  the 
expected  number  of  employees.     1964,  c.  45,  s.  17  (1). 

18.  The  Minister  may  suspend  or  revoke  any  approval.  Revocation 
permit  or  registration  granted  under  this  Act.     1964,  c.  45,  s.  18.  permftTw  ^' 

registration 

19. — (1)  Every  employer  shall  keep  his  industrial  establish-  Safety 
ment  so  that  the  safety  of  persons  in  the  establishment  is  not 
likely  to  be  endangered. 

(2)  Without  restricting  the  generality  of  subsection  1,  where.  When  safety 
in  an  industrial  establishment,  endangered 

(a)    the  regulations  made  under  The  Department  of  Labour  R.s.o.  1970, 
Act  or  under  The  Power  Commission  Act  are  contra-  ^^ 
vened; 
(6)    a  boiler  or  pressure  vessel  is  constructed,  installed, 

maintained  or  operated  in  a  manner  contrary  to  Th£  ^^^  ^^^^ 
Boilers  and  Pressure  Vessels  Act  and  the  regulations  c.  47 
thereunder; 

(c)  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline 

lift  is  constructed,  installed,  maintained  or  operated  in  a  ^^  g  ^  ^^^^ 
manner  contrary  to  The  Elevators  and  Lifts  Act  and  the  c.  143 
regulations  thereunder; 

,     ,  ,      •  ,  R  so.  1970, 

(d)  The  Operating  Engineers  Act  and  the  regulations  there-  c.  333 
under  are  contravened;  or 
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Safety 
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(e)  maintenance  work  for  a  building,  structure  or  other 
object  is  being  carried  on  by  an  employee  who  is  working 
in  a  manner  and  under  circumstances  contrary  to  the 
provisions  of  the  regulations  made  under  The  Construc- 
tion Safety  Act, 

such  industrial  establishment  shall  be  deemed  to  be  kept  so  that 
the  safety  of  persons  therein  is  endangered. 

(3)  Every  employer  shall  take  such  precautions  as  are  reasona- 
ble in  the  circumstances  to  ensure  the  safety  of  every  person  in  the 
industrial  establishment.     1964,  c.  45,  s.  19. 


Duty  of 
lessee 


20.  Every  person  in  possession  of  an  industrial  establishment 
or  part  thereof,  other  than  the  owner,  is  jointly  responsible  with 
the  owner  for  any  thing  that  the  owner  is  required  to  do  under  this 
Act  or  the  regulations  if  such  thing  is  the  obligation  of  the  person 
in  possession  to  do  under  the  agreement  for  possession.  1964, 
c.  45,  s.  20. 


Persons 
deemed 
employees 


Person 
deemed 
employer 


Exemption 


21. — ( 1 )  A  person  who  has  charge  and  control  of  an  industrial 
establishment  shall  be  deemed  to  be  the  employer  of  every  person, 

(a)  working  therein,  notwithstanding  that  the  work  is 
performed  under  a  contract  with  another  person;  or 

(6)  found  in  a  factory  except  at  meal  times  or  while  the 
machinery  of  the  factory  is  stopped  or  except  when 
present  for  the  purpose  of  bringing  food  to  persons 
employed  in  the  factory, 

other  than  a  person  working  in  the  industrial  establishment  or 
found  in  the  factory  while  employed  on  a  project  as  defined  in  The 
Construction  Safety  Act. 

(2)  Notwithstanding  subsection  1,  any  person  who  under  a 
contract  with  an  employer  of  an  industrial  establishment  supplies 
the  employer  with  a  machine  or  device  and  a  person  or  persons  to 
work  in  connection  with  the  machine  or  device  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  the  employer  of  the  person 
or  persons  supplied. 

(3)  Playgrounds,  recreation  areas  and  public  waiting  rooms  of 
a  factory  in  which  no  machinery  is  used  or  manufacturing  process 
carried  on  shall  be  deemed  not  to  be  part  of  the  factory  for  the 
purposes  of  clause  b  of  subsection  1.     1964,  c.  45,  s.  21. 


Unsafe 
equipment 


Unsafe 
operation 


22. — (1)  No  person  who  has  reasonable  cause  to  believe  that 
any  machine,  device  or  thing  in  or  about  an  industrial  establish- 
ment is  unsafe  or  in  contravention  of  this  Act  or  the  regulations 
shall  use  or  operate  or  cause  or  permit  it  to  be  used  or  operated. 

(2)  No  person  shall  use  or  operate  any  machine,  device  or  thing 
in  or  about  an  industrial  establishment  in  an  unsafe  manner  or  in  a 
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manner  that  does  not  comply  with  the  regulations,     1964,  c.  45, 

S.22. 

23.  No  person  on  his  own  behalf  or  for  any  other  person  shall  Sale  of 
make  any  agreement  for  sale  or  sell,  lease  or  transfer  possession  of  equ^ment 
any  machine,  device  or  thing  for  use  in  or  about  an  industrial 
establishment  where  the  machine,  device  or  thing  is  unsafe  or  does 
not  comply  with  the  regulations.     1964,  c.  45,  s.  23. 

24. — (1)  Subject  to  subsection  2,  no  person  shall  employ  a  Employment 
child  in  an  industrial  establishment.  ^^  '^"*^''^" 

(2)  A  child  who  is  fourteen  years  of  age  may  be  employed  in  a  Employment 
shop,  office  or  office  building  under  such  conditions  as  are  uyJarso" 
prescribed  by  the  regulations.  ^^ 

(3)  Where  a  parent  consents  to  the  employment  of  his  child  in  Parental 
an  industrial  establishment  contrary  to  subsection  1  or  2,  the  ^^"^^"^ 
parent  shall  be  deemed  to  have  contravened  this  Act. 

(4)  The  employment  of  a  child  in  an  industrial  establishment  Proof 
contrary  to  subsection  1  or  2  is  prima  facie  proof  of  the  consent  of 

his  parent  thereto.     1964,  c.  45,  s.  24. 

25.  No  person  shall  employ  in  an  industrial  establishment  Employment 
during  school  hours  a  person  who  is  required  under  The  Schools  ^oiescents 
Administration  Act  to  attend  school.     1970,  c.  28,  s.  3.  RS.o.  1970, 

c.  424 

26. — ( 1)  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  in  his  opinion  are  advisable  to  ensure  the  safety  and 
welfare  of  persons  in  or  about  industrial  establishments.     1964, 
c.  45,  s.  26(1). 

(2)  Without  limiting  the  generality  of  subsection  1,  the  Lieu-  idem 
tenant  Governor  in  Council  may  make  regulations, 

1.  prescribing  forms  and  providing  for  their  use; 

2.  providing  for  and  prescribing  fees; 

3.  requiring  and  prescribing  the  notices  in  one  or  more 
languages  that  shall  be  posted  by  employers; 

4.  prescribing  the  records  that  shall  be  kept  by  owners  and 
employers; 

5.  respecting  the  duties  and  powers  of  inspectors  or  engi- 
neers of  the  Department; 

6.  designating  equipment,  machinery  and  devices  for  the 
purposes  of  section  16  and  prescribing  the  nature  of  the 
drawings  and  specifications  to  be  submitted  under  this 
Act  and  by  whom  such  drawings  and  specifications  shall 
be  prepared  or  certified; 
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7.  prohibiting  employment  or  modifying  or  hmiting  the 
hours  of  employment  of  any  person  or  class  of  persons  in 
connection  with  any  industrial  establishment; 

8.  respecting  the  use  of  any  material  or  process; 

9.  regulating  or  prohibiting  the  sale,  installation  or  use  of 
any  machine,  device  or  thing; 

10.  exempting  any  person  or  any  class  of  persons  from  the 
application  of  or  compliance  with  this  Act  or  the 
regulations  or  of  any  of  the  provisions  thereof; 

11.  exempting  any  manufacture,  machinery,  machine, 
process  or  thing  or  any  class  of  them  or  any  description 
of  manual  labour  from  the  application  of  this  Act  or  the 
regulations  or  of  any  of  the  provisions  thereof; 

12.  requiring  and  regulating  protective  clothing  and  safety 
devices  for  persons  employed  or  working  in  any  manu- 
facturing or  industrial  undertaking  or  process  or  who  are 
exposed  to  any  hazards; 

13.  respecting  any  poisonous,  dangerous  or  harmful  materi- 
al, substance  or  thing; 

14.  prescribing  the  conditions  under  which  the  safety  of 
persons  is  deemed  to  be  endangered  for  the  purpose  of 
section  19; 

15.  prescribing  the  conditions  under  which  a  child  who  is 
fourteen  years  of  age  may  be  employed  in  a  shop,  office 
or  office  building; 

16.  respecting  the  weight  that  may  be  lifted,  carried  or 
moved  by  any  person  or  class  of  persons  employed  in  an 
industrial  establishment  or  any  class  thereof; 

17.  respecting  protection  from  fire  in  an  industrial  estab- 
lishment; 

18.  respecting  the  provision  and  maintenance  of  any  sani- 
tary convenience  or  welfare  provision  in  an  industrial 
establishment; 

19.  respecting  the  employment  of  pregnant  females  in  any 
factory  or  shop; 

20.  respecting  safe  atmospheric  conditions  to  which  any 
person  or  class  of  persons  in  an  industrial  establishment 
may  be  exposed  in  the  course  of  any  employment; 

2 1 .  respecting  medical  examinations  of  persons  employed  in 
an  industrial  establishment  and  the  reports  to  be  made 
of  such  examinations; 


Sec.  30  INDUSTRIAL  SAFETY  Chap.  220  875 

22.  respecting  the  reporting  by  physicians  and  others  of 
cases  of  affection  from  dangerous  or  harmful  substances 
or  industrial  poisoning; 

23.  requiring  owners  and  employers  to  transmit  to  the  chief 
inspector  such  returns  and  reports  as  are  prescribed; 

24.  respecting  the  provision  of  suitable  facilities  for  medical 
treatment  in  cases  of  accident  or  sickness,  and  for  the 
supervision  of  the  general  health  of  employees  during 
working  hours; 

25.  requiring  that  any  machine,  device  or  thing  used  in  an 
industrial  establishment  bears  the  seal  of  approval  of  an 
organization  designated  to  test  and  approve  the  ma- 
chine, device  or  thing; 

26.  requiring  the  approval  of  an  inspector  in  respect  of  any 
method,  matter  or  thing; 

27.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1964,  c.  45,  s.  26  (2),  amended. 

(3)  Any  regulation  may  be  general  or  particular  in  its  Application 
application.     1964,  c.  45,  s.  26  (3).  ^uiation 

27. — (1)  The  chief  inspector  may  by  originating  notice  apply  injunction 
to  a  judge  of  the  Supreme  Court  for  an  order  enjoining  any  person  P'^^^^^^^ng^ 
from  continuing  any  act  or  default  for  which  such  person  was 
convicted  of  an  offence  against  this  Act  or  the  regulations. 

(2)  The  judge  in  his  discretion  may  make  such  order,  and  the  idem 
order  may  be  entered  and  enforced  in  the  same  manner  as  any 
other  order  or  judgment  of  the  Supreme  Court.     1964,  c.  45,  s.  31. 

28.  No  person  shall  wilfully  make  a  false  statement  or  entry  in  False 
a  register,  notice,  certificate,  plan,  specification,  document  or  etc"^^' 
other  information  required  by  this  Act  or  the  regulations  to  be 
submitted,  kept,  served  or  sent,  and  no  person  shall  wilfully  make 

or  sign  a  false  declaration  under  this  Act,  or  knowingly  make  use 
of  any  such  false  statement,  entry  or  declaration.  1964,  c.  45, 
S.32. 

29.  Where  in  an  information  it  is  alleged  that  a  person  is  a  Onus  of 
child  or  otherwise  under  a  prescribed  age,  the  onus  is  on  the  person  to^^e^ 
charged  to  prove  that  such  person  is  not  a  child  or  is  otherwise 
over  the  age  alleged.     1964,  c.  45,  s.  33. 

30.  Where  there  is  an  act  or  default  that  constitutes  an  offence  offence 
by  an  employer  under  this  Act  or  the  regulations  and  the  act  or  otherThan 
default  has  in  fact  been  committed  or  made  by  a  person  other  than  employer 
the  employer,  the  offence  shall  be  deemed  to  have  been  also 
committed  by  such  other  person.     1964,  c.  45,  s.  34. 
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31.  It  is  sufficient  in  an  information  for  an  offence  against  this 
Act  or  the  regulations  to  name  the  employer  by  stating  the 
ostensible  employer  or  the  firm  name  by  which  the  employer  is 
usually  known.     1964,  c.  45,  s.  35. 


Continuing 
offences 


General 
offence  and 
penalty 


32.  Where  the  circumstances  constituting  an  offence  against 
this  Act  continue  from  day  to  day  and, 

(a)    an  information  has  been  laid  in  respect  of  the  offence ;  or 

(6)    the  offence  is  one  of  employing  two  or  more  children 
contrary  to  this  Act, 

the  offence  shall  be  deemed  to  have  been  repeated  on  each  day  the 
circumstances  continue.     1964,  c.  45,  s.  36. 

33.  Every  person  who  contravenes  or  fails  to  comply  with  any 
of  the  provisions  of  this  Act  or  the  regulations,  a  direction  of  an 
inspector  or  a  condition  of  an  approval  or  permit  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  twelve 
months,  or  to  both.     1964,  c.  45,  s.  37;  1968,  c.  56,  s.  6. 


Limitation 
on  prosecu- 
tion 


34.  No  prosecution  under  this  Act  shall  be  instituted  more 
than  one  year  after  the  last  act  or  default  upon  which  the 
prosecution  is  based  occurred.     1964,  c.  45,  s.  38. 
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CHAPTER  221 
The  Industrial  Standards  Act 

1.  In  this  Act,  interpre- 

tation 

(a)    ''Director"  means  the  Director  of  Labour  Standards; 

(6)  ''employee"  means  a  person  who  is  in  receipt  of  or 
entitled  to  wages; 

(c)  "employer"  includes  a  person  who  by  himself  or  his 
agent  or  representative  is  directly  or  indirectly  responsi- 
ble for  the  payment  of  wages  to  a  person  who  comes 
within  the  provisions  of  a  schedule  promulgated  as 
hereinafter  provided; 

(d)  "industry"  includes  a  business,  calling,  trade,  undertak- 
ing and  work  of  any  nature  whatsoever  and  any  branch 
thereof  and  any  combination  thereof  that  the  Minister 
designates; 

(e)  "Minister"  means  the  Minister  of  Labour  or  such 
member  of  the  Executive  Council  as  is  for  the  time  being 
charged  with  the  administration  of  this  Act; 

(/)  '  'officer ' '  means  an  industrial  standards  officer  appoint- 
ed under  this  Act; 

(g)  "wages"  includes  any  form  of  remuneration  for  labour 
performed  and,  without  restricting  the  generality  of  the 
foregoing,  includes  payment  at  an  hourly,  daily,  weekly 
or  monthly  rate  or  at  a  piece-work  or  unit-price  rate  on 
an  incentive  or  production  basis.  R.S.O.  1960,  c.  186, 
s.  1;  1964,  c.  46,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  one  or  Appoint- 
more  persons  as  industrial  standards  officers  whose  duty  it  is  to  SdustHai 
assist  in  carrying  out  this  Act  and  the  regulations  and  standards 
schedules.     R.S.O.  1960,  c.  186,  s.  2. 

3.  Every  officer  has  such  powers  and  duties  as  are  prescribed  Powers  and 
by  this  Act  and  the  regulations  and  has  authority  to  conduct  oSliers^ 
inquiries  and  investigations  respecting  all  matters  coming  within 

the  scope  of  this  Act  and  of  the  regulations  and,  for  such  purposes, 
has  all  the  powers,  rights  and  privileges  that  may  be  conferred  on 
a   commissioner   appointed   under    The   Public   Inquiries   Act.  c.  379 
R.S.O.  1960,  c.  186,  s.  3. 
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4.  A  Director  of  Labour  Standards  shall  be  appointed  for  the 
purposes  of  this  Act,  and  the  Minister  may  designate  an  officer  of 
the  Department  of  Labour  as  Administrator  of  Industrial  Stand- 
ards who  may  perform  the  duties  and  exercise  the  powers  of  the 
Director  under  his  direction.     1964,  c.  46,  s.  2,  part. 


Designation 
of  zones 


Interprovin- 
cially  com- 
petitive 
industries 


5. — (1)  The  Minister  may  designate  the  whole  of  Ontario,  or 
any  part  or  parts  thereof,  as  a  zone  or  zones  for  an  industry  for  the 
purposes  of  this  Act  and  may  enlarge,  reduce  or  divide  any 
designated  zone. 

(2)  Notwithstanding  subsection  1,  a  zone  for  an  industry  that 
is  designated  as  an  interprovincially  competitive  industry  under 
clause  e  of  section  7  shall  be  the  whole  of  Ontario,  and  any 
schedule  for  the  industry  may  provide  for  different  wages  and 
hours  and  days  of  labour  for  different  areas  in  the  zone.  1964, 
c.  46,  s.  2,  part. 


Designation 
of  industries 


6.  The  Minister  may  designate  an  industry  for  the  purposes  of 
this  Act  and  may  amend  any  designation,  and,  where  the 
designated  industry  is  not  enlarged  by  the  amendment,  any 
schedule  applying  to  the  industry,  when  the  amendment  was 
made,  applies  to  the  amended  designation.     1964,  c.  46,  s.  2,  part. 


Powers  of 
Director 


7. — (1)  The  Director  has  jurisdiction  and  authority, 

(a)  to  administer  and  enforce  this  Act,  the  regulations  and 
the  schedules; 

(6)  to  hear  appeals  from  the  decisions  of  any  advisory 
committee; 

(c)  subject  to  subsection  2  and  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  and  with  the 
concurrence  of  the  proper  advisory  committee,  to 
amend  any  schedule,  after  giving  notice  of  the  terms  of 
the  proposed  amendment  by  publication  thereof  at  least 
once  in  each  of  two  consecutive  weeks  in  a  newspaper 
having  general  circulation  in  the  zone  in  which  the 
schedule  is  in  force; 

(d)  to  require  any  employer  to  pay  to  the  Director  the 
arrears  of  wages  owing  to  an  employee  or  employees 
according  to  any  schedule  and  in  his  discretion  to  direct 
that  the  whole  or  a  part  of  such  wages  be  either  forfeited 
to  the  Crown  or  paid  to  the  employee  or  employees 
entitled  thereto; 

(e)  to  determine  and  designate  which  industries  are  inter- 
provincially competitive,  and  with  respect  to  any  such 
industry, 

(i)  may  approve  or  withhold  approval  of  a  schedule 
with  respect  to  the  collection  of  revenue  from 


Sec.  9  (1)  (6)  INDUSTRIAL  STANDARDS  Chap.  221  879 

employers  and  employees  in  the  industry  and  with 
respect  to  the  exercise  by  the  advisory  committee  of 
any  powers  in  connection  with  the  collection  of 
such  assessments  and  the  disbursement  of  moneys 
collected,  except  that  the  assessments  that  may  be 
approved  shall  not  exceed  one-half  of  one  per  cent 
of  an  employee's  wages  and  one-half  of  one  per  cent 
of  an  employer's  pay-roll, 
(ii)  may  require  the  advisory  committee  to  furnish 
estimates  of  receipts  and  expenses  annually,  and  to 
furnish  quarterly  reports,  certified  by  an  auditor 
approved  by  the  Director,  accounting  for  all  money 
collected  and  disbursed.  R.S.O.  1960,  c.  186,  s.  5; 
1964,  c.  46,  s.  3  (1-4). 

(2)  Where  a  schedule  applies  to  a  zone  that  is  the  whole  of  Publication 
Ontario,  publication  of  the  terms  of  the  proposed  amendment  in  menTto 
at  least  five  newspapers  designated  by  the  Minister  is  sufficient  ^pp^iy"^!  to 
notice  for  the  purposes  of  clause  c  of  subsection  1.     1964,  c.  46,  whole  of 

n  /i'\  Ontario 

S.  3  (5). 

8. — (1)  The  Minister  may,  upon  the  petition  of  representa-  Officer  may 
tives  of  employers  or  employees  in  an  industry  in  a  designated  conference 
zone  or  zones,  authorize  an  officer  to  convene  a  conference  of  the 
employers  and  employees  in  the  industry  for  the  purpose  of 
investigating  and  considering  the  conditions  of  labour  and  the 
practices  prevailing  in  the  industry  and  for  negotiating  with 
respect  to  any  of  the  matters  enumerated  in  subsection  1  of 
section  9,  and,  subject  to  subsection  3,  notice  of  the  conference 
shall  be  given  by  publication  thereof  at  least  once  in  each  of  two 
consecutive  weeks  in  a  newspaper  having  general  circulation  in 
the  zone  for  which  the  conference  is  to  be  held.  R.S.O.  1960, 
c.  186,  s.  6;  1964,  c.  46,  s.  4(1). 

(2)  The  conference  may  submit  to  the  Minister,  through  the  Submission 
officer  who  convenes  the  conference,  a  schedule  in  accordance  <^  ^^  ®  "  ^ 
with  subsection  1  of  section  9. 

(3)  Where  the  zone  referred  to  in  subsection  1  is  the  whole  of  Notice  of 
Ontario,  notice  of  the  conference  shall  be  given  by  publication  where  zorfe 
thereof  at  least  once  in  each  of  two  consecutive  weeks  in  at  least  gillS  °^ 
five  newspapers  as  determined  by  the  Minister.     1964,  c.  46, 

s.4(2). 

9. — (1)    A  schedule  may,  Conference 

to  rejjort  to 

(a)  establish  the  maximum  number  of  hours  comprising  the 
regular  working  day  and  prescribe  the  hours  of  the  day 
during  which  such  hours  of  work  are  to  be  performed; 

(6)  establish  the  maximum  number  of  hours  comprising  the 
regular  working  week; 
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(c)  establish  the  minimum  rates  of  wages  for  the  regular 
working  periods; 

(d)  establish  the  particular  days  in  the  week  for  the  perfor- 
mance of  labour  in  the  industry; 

(e)  establish  the  rates  of  wages  and  the  periods  for,  and  the 
conditions  governing,  overtime  work; 

if)  establish  vacations  with  pay  or  payment  in  lieu  thereof 
and  payment  for  any  day  that  may  be  designated  as  a 
holiday  in  the  schedule; 

(g)  classify  the  employees  and  employers  and  separately 
provide  for  each  classification  with  respect  to  any  of  the 
matters  that  may  be  dealt  with  in  the  schedule; 

(h)    define  any  term  used  in  the  schedule; 

(i)  specify  the  particular  operations  that  are  included  in  the 
industry  and  prescribe  the  conditions  under  which  the 
operations  are  included; 

(j)  prohibit  overtime  work  without  a  permit  and  authorize 
the  advisory  committee  to  issue  the  permits  subject  to 
the  terms  and  conditions  of  the  schedule; 

(k)  fix  the  minimum  charge  that  is  to  be  paid,  accepted  or 
contracted  for  with  respect  to  the  labour  content  of  any 
service,  work,  operation  or  art  and,  with  the  approval  of 
the  Director,  fix  the  minimum  charge  that  an  employer 
or  employee  is  to  contract  for  or  accept  for  any  service, 
work,  operation  or  art; 

(0  authorize  the  advisory  committee  to  fix  a  minimum  rate 
of  wages  lower  than  the  rate  fixed  by  the  schedule  for 
any  classification  of  employees  or  for  any  individual 
who  performs  work  included  in  more  than  one  classifica- 
tion of  employees,  or  whose  work  is  only  partly  subject 
to  the  schedule,  or  who  is  handicapped; 

(m)  subject  to  the  approval  of  the  Director  and  with  respect 
only  to  an  interprovincially  competitive  industry,  assess 
employers  only  or  employers  and  employees  in  any  such 
industry  to  provide  revenue  for  the  enforcement  of  the 
schedule,  and  authorize  the  advisory  committee  gener- 
ally to  administer  and  enforce  the  schedule,  and  to 
collect  the  assessments,  and  out  of  the  revenue  collected 
to  engage  inspectors  and  other  personnel  and  to  make 
such  expenditures  as  are  necessary  for  such  administra- 
tion and  enforcement.  R.S.O.  1960,  c.  186,  s.  7  (1); 
1964,  c.  46,  s.  5(1-5). 

When  (2)  When  the  advisory  committee  fixes  a  minimum  rate  of 

committee  wagcs  lower  than  the  rate  fixed  by  the  schedule,  such  lower  rate 

bwe/thin  ^^^^^  ^  deemed  to  be  the  rate  fixed  by  the  schedule.     R.S.O. 

Suie^"  I960,  c.  186,  s.  7  (2). 
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10. — (1)  The  Minister  may  direct  the  officer  who  convenes  a  investiga- 
conference  to  conduct  further  investigations  into  the  conditions  conditions 
of  labour  and  the  practices  prevailing  in  the  industry,  and  the  ^"^  practices 
officer  may  recommend  variations  in  the  schedule  proposed  by 
the  conference. 

(2)  If,  in  the  opinion  of  the  Minister,  the  schedule  submitted  Approval  of 
by   the  conference   is   agreed   to   by   a  proper   and   sufficient  Master  ^^ 
representation  of  employers  and  employees,  the  Minister  may 
approve  the  schedule  submitted  by  the  conference  with  such 
variations  recommended  by  the  officer  convening  the  conference 
as  the  Minister  considers  desirable. 


(3)  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Declaring 
Governor  in  Council  may  declare  the  schedule  to  be  in  force  in^force^ 
during  pleasure  and  to  be  binding  upon  all  employers  and 
employees  in  a  designated  industry  and  zone.     1964,  c.  46,  s.  6. 


1 1.  Every  employer  affected  by  a  schedule  shall  cause  a  copy  Posting  of 
of  the  schedule  to  be  posted  in  a  conspicuous  place  where  his  ^^^^^^"'^ 
employees  are  engaged  in  their  duties  so  that  it  may  be  readily 

seen  and  read  by  them  and  shall  cause  the  schedule  to  be  there 
maintained  so  long  as  it  remains  in  force.  R.S.O.  1960,  c.  186, 
S.9. 

12.  For  the  purposes  of  this  Act  every  person  who  is  in  any  One  man 
way  engaged  in  an  industry  shall,  in  so  far  as  he  personally  aSd'^^^"'^^ 
performs  work  in  the  industry,  be  deemed  an  employee  and,  in  so  P^rf"^^,\ 
far  as  he  employs  another  person  or  is  the  proprietor  of  a  shop  or  scope  of 
business  either  alone  or  in  partnership  with  another  person  be  *  ^   ^^ 
deemed  an  employer,   and  this  Act  and  the  regulations  and 
schedules  shall,  mutatis  mutandis,  be  read  and  construed  accord- 
ingly, notwithstanding  that  he  may  thereby  become  both  an 
employer  and  an  employee  or  may  become  an  employer  for  one 
purpose  and  an  employee  for  another  purpose,  or  that  his  status 

may  be  changed  from  time  to  time.     R.S.O.  1960,  c.  186,  s.  10. 

13. — (1)  An  employer  to  whom  a  schedule  applies  shall  make  Records  to 
and  keep,  or  cause  to  be  made  and  kept,  for  a  period  of  at  least  empFoyers^ 
twelve  months  after  work  is  performed  by  an  employee,  a  record 
of  the  name,  address,  wage  rate,  vacations  with  pay  or  payment  in 
lieu  of  vacations,  hours  worked  and  actual  earnings  of  the 
employee  and  such  other  information  as  the  regulations  may 
require. 

(2)  The  employer  shall,  inspection 

of  records 

(a)  produce  the  record  for  inspection  by  any  person  autho- 
rized by  the  Director,  and  shall  for  this  purpose  provide 
access  to  his  premises  for  such  person  at  all  reasonable 
times  and  at  any  time  his  employees  are  engaged  in  their 
work;  and 
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sibility of 
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Director's 
certificate 


Idem 


Method  of 
serving  or 
sending 


(6)  furnish  such  information  from  the  record  at  such  time 
and  place  as  the  Director  may  require. 

(3)  No  employer  is  required  to  furnish  information  under 
clause  b  of  subsection  2  unless  the  Director  sends  a  notice  to  the 
employer  requiring  him  to  furnish  the  information  within  the 
time  specified  in  the  notice,  and  the  information  furnished  shall  be 
verified  by  a  statutory  declaration  made  by  the  employer  or, 
where  the  employer  is  a  corporation,  by  an  officer  thereof. 

(4)  Any  person  who  inspects  a  record  under  subsection  2  may 
take  extracts  from  or  make  copies  of  any  entry  in  the  record. 

(5)  An  employer  shall  not  make,  keep  or  furnish,  or  cause  to  be 
made,  kept  or  furnished,  false  or  misleading  entries  on  any  records 
that  he  is  required  to  make,  keep  or  furnish  by  this  Act  or  the 
regulations  and  shall  not  supply  or  cause  to  be  supplied  false  or 
misleading  information  to  the  Director  or  any  person  acting 
under  his  authority.     1964,  c.  46,  s.  7,  part. 

14.  Any  extract,  copy  or  information  furnished  by  an  employ- 
er under  section  13  is  admissible  in  evidence  as  prima  facie  proof  of 
the  contents  of  the  record  and  has  the  same  force  and  effect  as  the 
original  record  would  have  if  produced.     1964,  c.  46,  s.  7,  part. 

15. — (1)  A  certificate  of  the  Director  certifying, 

(a)  that  a  notice  was  sent  in  accordance  with  subsection  3  of 
section  13  is  admissible  in  evidence  as  prima  facie  proof 
that  the  notice  was  sent  to  and  received  by  the  employer 
to  whom  it  was  addressed;  or 

(6)  that  the  information  required  under  subsection  3  of 
section  13  has  not  been  furnished  is  admissible  in 
evidence  as  prima  facie  proof  that  the  information 
required  has  not  been  furnished. 

(2)  A  certificate  signed  or  purporting  to  be  signed  by  the 
Director  is  admissible  in  evidence  as  prima  fa^ie  proof  of  the  facts 
stated  therein  and  of  the  authority  of  the  Director  to  make  the 
certificate  without  proof  of  appointment  or  signature.  1964, 
c.  46,  s.  7,  part. 

16.  The  sending  of  a  notice  or  document  to  any  person  for  the 
purposes  of  this  Act  or  the  regulations  or  any  schedule  shall  be 
effected, 

(a)  by  serving  it  personally  on  such  person; 
(6)  by  leaving  it  at  the  place  of  his  last  known  or  usual 
residence  or,  alternatively  in  the  case  of  an  employer,  by 
leaving  it  at  the  office  or  business  premises  of  the 
employer;  or 
(c)  by  mailing  it  by  prepaid  first-class  mail  addressed  to  the 
person  at  his  last  known  or  usual  residence  or,  alterna- 
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tively  in  the  case  of  an  employer,  addressed  to  the  office 
or  business  premises  of  the  employer  without  naming 
him  in  the  address, 

and  the  leaving  or  mailing  shall  be  deemed  conclusively  to  be  good 
and  sufficient  sending  on  the  date  of  the  leaving  or 
mailing.     1964,  c.  46,  s.  7,  part. 

17.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  he  considers  necessary  for  carrying  out  this  Act  and 
for  its  efficient  administration.     R.S.O.  1960,  c.  186,  s.  12. 

18. — (1)  For  every  zone  or  group  of  zones  to  which  a  schedule  Advisory 
applies,  the  Minister  may  establish  an  advisory  committee  of  not  ^^"""^^"^^ 
more  than  five  members,  one  of  whom  shall  be  designated  as 
chairman,  and  the  committee  may  hear  complaints  of  employers 
and  employees  to  whom  such  schedule  applies  and  may  generally 
assist  in  carrying  out  this  Act  and  the  regulations  and  have 
jurisdiction  and  authority  to  do  anything  that  it  is  authorized  to 
do  by  such  schedule,  notwithstanding  that  one  or  more  members 
are  employers  or  employees  in  the  industry  or  zone  to  which  the 
schedule  applies,  and  shall  be  deemed  to  be  a  corporation  for  the 
purpose  of  collecting  any  money  that  it  is  authorized  to  collect  or 
paying  any  money  that  it  is  authorized  to  pay.  R.S.O.  1960, 
c.  186,  s.  13  (1);  1964,  c.  46,  s.  8  (1) 

(2)  Three  members  of  an  advisory  committee  constitute  a  Quorum 
quorum  whether  or  not  a  vacancy  exists  in  the  membership  of  the 
committee. 

(3)  The  expenses  of  the  members  of  an  advisory  committee  Expenses 
properly  incurred  in  carrying  out  their  duties  may  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

(4)  Where  a  schedule  authorizes  an  advisory  committee  to  issuance  of 
issue  permits  for  overtime  work,  the  permits  may  be  issued  by  plrmJS^ 
such  person  or  persons  as  the  committee  designates. 

(5)  An  employer  or  employee  aggrieved  by  a  decision  of  an  Appeal  from 
advisory  committee  has  a  right  of  appeal  from  the  decision  to  the  advSory" 
Director,  and  the  Director  has  jursidiction  to  hear  and  determine  committee 
the  appeal,  and  his  decison  is  final.     1964,  c.  46,  s.  8  (2). 

19. — (1)  Every  employer  who  contravenes  a  schedule  that  is  offence 
applicable  to  him  or  who  permits  or  condones  work  in  contraven- 
tion thereof  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $50  and  not  more 
than  $200  and,  in  default  of  payment,  to  imprisonment  for  a  term 
of  not  more  than  two  months,  and,  for  any  subsequent  offence,  to 
a  fine  of  not  less  than  $100  and  not  more  than  $1,000  and,  in 
default  of  payment,  to  imprisonment  for  a  term  of  not  more  than 
six  months,  and,  where  the  conviction  is  for  failing  to  pay  the 
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minimum  rate  of  wages  prescribed  by  the  schedule,  shall  be 
ordered  to  pay  to  the  Director,  as  an  additional  penalty,  the  full 
amount  of  the  wages  found  to  be  unpaid  to  any  employee  under 
the  schedule,  and  the  Director,  in  his  discretion,  may  direct  that 
the  whole  or  a  part  of  such  wages  be  either  forfeited  to  the  Crown 
or  paid  to  the  employee  or  employees  entitled  thereto.  1964, 
c.  46,  s.  9,  part. 

(2)  A  copy  of  an  order  for  payment  of  wages  made  under 
subsection  1  that  has  become  final,  certified  as  a  true  copy  by  the 
provincial  judge  who  made  it,  may  be  filed  by  the  Director  with 
the  clerk  of  the  county  or  district  court  of  a  county  or  district  in 
which  the  employer  carries  on  business  or,  where  the  amount 
ordered  to  be  paid  does  not  exceed  $400,  with  the  clerk  of  a  like 
small  claims  court,  and,  when  so  filed  and  upon  payment  of  the 
fees  of  the  clerk  of  the  court,  such  order  becomes  an  order  of  the 
court  in  which  it  is  filed  and  may  be  enforced  as  a  judgment  of  the 
court  against  the  employer  for  the  amount  mentioned  in  the  order 
and  the  fees  so  paid.     1964,  c.  46,  s.  9,  part,  amended. 

(3)  Every  employee  who  contravenes  a  provision  of  a  schedule 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $25  and  not  more  than  $100  and,  in  default  of 
payment,  to  imprisonment  for  a  term  of  not  more  than  ten  days. 

(4)  No  prosecution  shall  be  instituted  under  this  Act  without 
the  consent  of  the  Director,  and  the  production  of  a  consent 
purporting  to  be  signed  by  the  Director  is  admissible  in  evidence 
as  prima  fa^ie  proof  of  his  consent.     1964,  c.  46,  s.  9,  part. 


Offence  20.  Every  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction,  where  no  penalty  has  been  specifically  provided,  is 
liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $50  and  not  more 
than  $200  and,  in  default  of  payment,  to  imprisonment  for  a  term 
of  not  more  than  thirty  days,  and,  for  any  subsequent  offence,  to  a 
fine  of  not  less  than  $100  and  not  more  than  $1,000  and,  in  default 
of  payment,  to  imprisonment  for  a  term  of  not  more  than  six 
months.     1964,  c.  46,  s.  9,  part. 


Intimida- 
tion 


21. — ( 1)  No  employer  may  discharge  or  threaten  to  discharge 
or  in  any  way  discriminate  against  an  employee  because  the 
employee, 

(a)  has  testified  or  is  about  to  testify  in  any  proceeding  or 
investigation  had  or  taken  under  this  Act;  or 

(6)  has  given  any  information  to  the  Director  or  to  any 
person  authorized  by  the  Director  regarding  earnings, 
hours,  days  or  conditions  of  labour  of  employees  in  an 
industry.     1964,  c.  46,  s.  9,  part. 
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(2)  In  addition  to  the  penalty  prescribed  for  a  breach  of  Reinstate- 
subsection  1,  the  provincial  judge,  in  his  discretion,  may  order  the  "^^"* 
employer  to  reinstate  the  employee  with  or  without  the  payment 

of  compensation  by  the  employer  for  loss  of  earnings  and  other 
employment  benefits. 

(3)  Where  an  order  is  made  under  subsection  2,  the  employee  Enforce- 
in  respect  of  whom  the  order  is  made  may  file  a  copy  of  the  order,  ^der  for 
certified  by  the  provincial  judge,  in  the  office  of  the  Registrar  of  [^g"f  ^^^' 
the  Supreme  Court,  whereupon  the  order  shall  be  entered  in  the 

same  way  as  a  judgment  of  the  Supreme  Court  and  is  enforceable 
as  such,  but  the  part  of  the  order  requiring  payment  of  compensa- 
tion is  not  enforceable  until  the  order  has  become  final.  1964, 
c.  46,  s.  9,  part,  amended. 

(4)  Where  an  order  made  under  subsection  2  requires  an  Appeal  not 
employer  to  reinstate  an  employee  in  employment  and  the  ^  stay^^^ 
employer  appeals  from  the  order,  the  appeal  shall  not  operate  as  a 

stay  of  execution  of  the  part  of  the  order  requiring  the  rein- 
statement.    1964,  c.  46,  s.  9,  part. 

22. — (1)  Subject  to  subsection  2,  The  Employment  Standards  Application 
Act,  The  Industrial  Safety  Act,  sections  355,  356  and  357  of  The  Acjf  ^^ 
Municipal  Act  and  The  Woodmen's  Employment  Act  shall  be  read  R  so.  i970, 
and  construed  as  being  subject  to  this  Act  and  any  schedule  or  284, 503     ' 
regulation  made  thereunder. 

(2)  Where  a  schedule  under  this  Act  prescribes  rates  of  wages.  Rates  of 
vacations  with  pay  or  hours  of  labour  that  are  different  from  those  ^^^^^ 
prescribed  by  or  under  any  Act  referred  to  in  subsection  1,  the 
greater  rate  of  wages  and  vacations  with  pay  and  the  lesser  hours 
of  labour  shall  prevail. 


(3)  The  rates  of  wages  for  apprentices  to  whom  The  Appren-  Apprentices 

R.S.C 
c.  24 


ticeship  and  Tradesmen's  (Qualification  Act  applies  shall  be  the  ^^^  ^^'^^ 


rates  provided  under  that  Act  and  the  regulations  there- 
under.    1964,  c.  46,  s.  9,  part. 

23.  No  schedule  shall  apply  to  the  mining  industry  or  to  the  where 
agricultural  industry.     1964,  c.  46,  s.  9,  part.  ^To^t fo"*^' 

apply 

24. — (1)  In  this  section,  "retail  gasoline  service  industry"  interpre- 
means  the  business  of  operating  retail  gasoline  service  stations,  *^*'^" 
gasoline  pumps  or  outlets  where  gasoline  is  offered  for  sale  at 
retail,  including  washing,  waxing,  oiling  or  lubricating  automo- 
tive vehicles,  repairing  or  changing  tires  and  other  services  and 
undertakings  incidental  thereto,  but  does  not  include  a  gasoline 
outlet  on  the  premises  of  an  employer  and  used  in  the  fueling  of 
automotive  vehicles  owned  or  operated  by  the  employer. 
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Exception  (2)  Notwithstanding  anything  in  this  Act,  no  schedule  appli- 

gL^oii'ne^'        cable  to  the  retail  gasoline  service  industry  shall  prescribe  the 

^ndusu-v  hours  of  the  day  during  which  the  hours  of  work  may  be 

performed  or  shall  establish  the  particular  days  of  the  week  for  the 

performance  of  labour  in  the  industry.     R.S.O.  1960,  c.  186,  s.  18. 
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CHAPTER  222 
The  Infants  Act 


1. — (1)  The  court,  upon  the  application  of  the  father  or  the  Orders  as  to 
mother  of  an  infant,  who  may  apply  without  a  next  friend,  may  and^htof 
make  such  order  as  the  court  sees  fit  regarding  the  custody  of  the  access  to 
infant  and  the  right  of  access  thereto  of  either  parent,  having  the  instance 
regard  to  the  welfare  of  the  infant,  and  to  the  conduct  of  the  or  mother 
parents,  and  to  the  wishes  as  well  of  the  mother  as  of  the  father, 
and  may  alter,  vary  or  discharge  the  order  on  the  application  of 
either  parent,  or,  after  the  death  of  either  parent,  of  any  guardian 
appointed  under  this  Act,  and  in  every  case  may  make  such  order 
respecting  the  costs  of  the  mother  and  the  liability  of  the  father 
for  such  costs,  or  otherwise,  as  the  court  considers  just.     R.S.O. 
1960,  c.  187,  s.  1  (1);  1961-62,  c.  62,  s.  1  (1). 

(2)  In  subsection  1,  "court"  means  the  Supreme  Court  or  the  Meaning  of 
surrogate  court  of  the  county  or  district  in  which  the  infant  "^""'■*" 
resides  at  the  time  the  proceedings  under  that  subsection  are 
commenced.     1961-62,  c.  62,  s.  1  (2). 

(3)  Where,  Removal  of 

proceedings 

(a)    custody  proceedings  have  been  commenced  in  a  surro-  ^  Supreme 
gate  court  under  subsection  1 ;  and 

(6)  it  is  made  to  appear  to  a  judge  of  the  Supreme  Court 
that  proceedings  in  respect  of  custody  of  children, 
alimony,  dissolution  of  marriage  or  annulment  of  mar- 
riage are  pending  between  the  father  and  mother  in  the 
Supreme  Court, 

the  judge  of  the  Supreme  Court  may  order  that  the  custody 
proceedings  in  the  surrogate  court  be  removed  to  the  Supreme 
Court,  and  may  make  such  order  as  to  the  hearing  of  the 
application  for  custody  and  as  to  costs  as  he  considers  proper. 


(4)  The  court  may  also  make  an  order  for  the  maintenance  of  Order  as 

to  main- 
tenance 


the  infant  by  payment  by  the  father,  or  out  of  any  estate  to  which  '"  "^^*"' 


k 


the  infant  is  entitled,  of  such  sum  from  time  to  time  as,  according 
to  the  pecuniary  circumstances  of  the  father  or  the  value  of  the 
estate,  the  court  considers  reasonable. 

(5)  Where  it  is  made  to  appear  to  the  judge  of  the^urrogate  Enforce- 
court  of  the  county  or  district  in  which  the  infant  resides  liTwhose  ^^der  "^ 
favour  an  order  has  been  made  under  subsection  3,  that  default 
has  been  made  in  payment  of  any  sum  of  money  so  ordered  to  be 
paid,  the  judge  of  the  surrogate  court, 
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Official 
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R.S.O.  1970, 
c.  265 


Father  and 
mother  to 
be  joint 
guardians 


Agreement 
as  to 
custody,  etc. 


(a)  may  from  time  to  time  summon  the  person  in  default  to 
explain  the  default;  and 

(6)  may,  where  service  of  the  summons  has  been  proved, 
and  the  person  in  default  does  not  appear  or  sufficient 
reason  for  his  absence  is  not  given,  or  where  it  appears 
that  the  summons  cannot  be  served,  issue  an  order  for 
his  arrest;  and 

(c)  may,  when  an  order  has  been  issued,  or  where  the  person 
in  default  fails  to  satisfy  the  judge  that  the  default  is  due 
to  inability  to  pay,  order  and  adjudge  the  person  to  be 
imprisoned  for  a  term  not  exceeding  three  months  unless 
the  sums  of  money  payable  under  the  order  are  sooner 
paid. 

(6)  On  an  application  under  this  section,  the  court  may  require 
the  Official  Guardian  to  cause  an  investigation  to  be  made  and  to 
report  to  the  court  upon  all  matters  relating  to  the  custody, 
maintenance  and  education  of  the  child,  in  which  case  section  6  of 
The  Matrimonial  Causes  Act  applies  mutatis  mutandis  and  the 
court  may  make  an  order  for  the  payment  of  the  Official 
Guardian's  costs.     R.S.O.  1960,  c.  187,  s.  1  (2-5). 

2. — (1)  Unless  otherwise  ordered  by  the  court  and  subject  to 
this  Act,  the  father  and  mother  of  an  infant  are  joint  guardians 
and  are  equally  entitled  to  the  custody,  control  and  education  of' 
the  infant. 

(2)  Where  the  parents  are  not  living  together  or  where  the 
parents  are  divorced  or  judicially  separated,  they  may  enter  into  a 
written  agreement  as  to  which  parent  shall  have  the  custody, 
control  and  education  of  the  infant,  and,  in  the  event  of  the 
parents  failing  to  agree,  either  parent  may  apply  to  the  court  for 
its  decision.     R.S.O.  1960,  c.  187,  s.  2. 


f\ 


Rules  of 
equity 


Where  sale 
or  lease 
of  infant's 
estate  may 
be  autho- 
rized 


3.  In  questions  relating  to  the  custody  and  education  of 
infants,  the  rules  of  equity  prevail.     R.S.O.  1960,  c.  187,  s.  3. 

4. — (1)  Where  an  infant  is  seised,  possessed  of  or  entitled  to 
any  real  estate  in  fee  or  for  a  term  of  years  or  otherwise  and  the 
Supreme  Court  is  of  opinion  that  a  sale,  mortgage,  lease  or  other 
disposition  of  the  real  estate  or  of  a  part  thereof,  or  of  any  timber, 
not  being  ornamental,  growing  thereon,  is  necessary  or  proper  for 
the  maintenance  or  education  of  the  infant,  or  that  for  any  cause 
his  interest  requires  or  will  be  substantially  promoted  by  the 
dispostion,  the  court  may  order  the  sale,  mortgage,  or  the  letting 
for  a  term  of  years,  or  other  disposition  of  the  real  estate  or  a  part 
thereof,  to  be  made  under  the  direction  of  the  court  or  of  one  of  its 
officers,  or  by  the  guardian  of  the  infant,  or  by  a  person  appointed 
for  the  purpose,  in  such  manner  and  with  such  restrictions  as  are 
considered  expedient,  and  may  order  the  infant  to  convey  the 
estate. 
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(2)  No  sale,  mortgage,  lease  or  other  disposition  shall  be  made  Exception 
contrary  to  a  will  or  conveyance  by  which  the  estate  has  been 
devised  or  granted  to  the  infant  or  for  his  use. 

(3)  The  court,  if  it  is  of  opinion  that  such  course  is  for  the  Authorizing 
benefit  of  the  infant  or  that  his  interest  requires  it  or  will  be  unprSuc- 
substantially  promoted  thereby,  may  from  time  to  time  authorize  *'^^^^'" 
the  exchange  of  any  lands  held  in  fee  or  for  a  term  of  years  or  property^^ 
otherwise  by  the  infant,  and  that  are  unproductive,  for  lands  that 

are  productive,  but  no  such  exchange  of  lands  shall  be  made 
contrary  to  a  will  or  conveyance. 

(4)  Every  exchange  of  lands  made  under  subsection  3  shall  be  Procedure 
conducted  and  confirmed  in  such  manner  as  is  required  by  the 

rules  and  practice  of  the  Supreme  Court  in  the  case  of  the  sale  or 
other  disposition  of  the  lands  of  infants.     R.S.0. 1960,  c.  187,  s.  4. 

5.  The  Supreme  Court  may  sanction  the  surrender  of  any  lease  Surrender 
to  which  an  infant  is  entitled  and,  if  considered  expedient,  the  °^  '^^^ 
acceptance  of  a  new  lease  in  lieu  thereof.     R.S.O.  1960,  c.  187, 
S.5. 


6.  Where  an  infant  is  entitled  to  lands  subject  to  a  lease  Renewal 
containing  a  covenant  for  renewal,  the  Supreme  Court  may  °^  '^^^ 
sanction  the  execution  of  a  new  lease  in  accordance  with  the 
covenant  or  with  such  modification  as  is  considered  expedi- 
ent.    R.S.O.  1960,  c.  187,  s.  6. 

7.  Every  surrender  or  lease  made  or  accepted  by  virtue  of  this  validity  of 
Act  shall  be  deemed  to  be  as  valid  and  effectual  as  if  the  person  by  ^^^^pos'tions 
whom  or  in  whose  place  it  was  made  or  accepted  had  been  of  full 

age  and  had  made  or  accepted  it.     R.S.O.  1960,  c.  187,  s.  7. 

8.  Where  it  is  considered  convenient,  the  court  may  direct  Conveyance 
some  other  person  to  execute  a  conveyance,  mortgage,  lease  or  substitute 
other  document  in  the  place  of  the  infant  and  every  such 
conveyance,  mortgage,  lease  or  other  document,  whether  exe- 
cuted by  the  infant  or  by  such  other  person,  is  as  effectual  as  if  the 

infant  had  executed  it  and  had  been  of  the  age  of  twenty-one  years 
at  the  time.     R.S.O.  1960,  c.  187,  s.  8.  ^^ 

9.  Where  an  infant  is  seised  of  the  reversion  of  land  subject  to  a  Consent  to 
lease  and  the  lease  contains  a  covenant  not  to  assign  or  sublet  ^iS!?by 
without  leave,  the  Supreme  Court  may,  on  behalf  of  the  infant,  '"f^"* 
consent  to  an  assignment  or  transfer  of  the  leasehold  interest  in 

the  same  manner  and  with  the  like  effect  as  if  the  consent  were 
given  by  a  lessor  under  no  such  disability.  R.S.O.  1960,  c  187, 
S.9. 
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sation to 
owners  of 
particular 
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10.  If  any  real  estate  of  an  infant  is  subject  to  dower  and  the 
person  entitled  to  dower  consents  in  writing  to  accept  in  lieu  of 
dower  a  gross  sum  that  the  court  considers  reasonable  or  the 
permanent  investment  of  a  reasonable  sum  in  such  manner  that 
the  interest  thereof  is  made  payable  to  the  person  entitled  to 
dower  during  her  life,  the  court  may  direct  the  payment  of  such 
sum  in  gross  out  of  the  purchase  money  to  the  person  entitled  to 
dower  as  upon  the  principles  applicable  to  life  annuities  may  be 
considered  a  reasonable  satisfaction  for  the  dower,  or  may  direct 
the  payment  to  the  person  entitled  to  dower  of  an  annual  sum  or 
of  the  income  or  interest  to  be  derived  from  the  purchase  money  or 
a  part  thereof,  as  seems  just,  and  for  that  purpose  may  make  such 
order  for  the  investment  or  other  disposition  of  the  purchase 
money  or  a  part  thereof,  as  may  be  necessary.  R.S.O.  1960, 
c.  187,s.  10. 


Order  for 
maintenance 
where  power 
of  appoint- 
ment in 
favour  of 
children 


11.  Where  by  a  will  or  other  instrument  property  is  given 
beneficially  to  a  person  for  his  life  with  a  power  of  devising  or 
appointing  the  property  by  will  in  favour  of  his  children  or  of  one 
or  more  of  them,  the  Supreme  Court  may,  on  the  application  or 
with  the  consent  of  the  tenant  for  life,  order  that  such  portion  of 
the  proceeds  of  the  property  as  it  considers  proper  shall  be  applied 
towards  the  maintenance  or  education  of  any  infant  child  in 
whose  favour  the  power  might  be  exercised,  notwithstanding  that 
there  is  a  gift  over  in  the  event  of  there  being  no  children  to  take 
under  the  power,  or  that  there  is  a  right  conferred  upon  the  tenant 
for  life,  or  upon  some  other  person  in  such  event  to  make  a 
disposition  of  the  property  in  favour  of  some  person  other  than 
such  children.     R.S.O.  1960,  c.  187,  s.  11. 


Order  for 
application 
oi  dividends 
of  stock  for 
maintenance 
of  infants 


Indemnity 
to  banks, 
etc. 


12. — (1)  The  Supreme  Court  may  order  and  direct  the  sale  of 
any  personal  property  of  an  infant,  including  any  stock  or  bonds 
to  which  he  is  entitled,  and  may  direct  any  money  belonging  to  an 
infant  and  all  or  any  part  of  the  dividends  in  respect  of  the  stock  or 
bonds  to  be  paid  for  the  maintenance  and  education  or  otherwise 
for  the  benefit  of  the  infant,  and  payment  in  accordance  with  such 
an  order  operates  as  a  full  release  and  discharge  from  all  liability 
with  respect  to  the  money  paid,  and  a  transfer  of  any  stock  or 
bonds  so  sold  shall  be  made  in  such  manner  as  the  court  directs. 

(2)  Such  an  order  is  a  full  and  complete  indemnity  and 
discharge  to  all  banks,  companies  and  societies  and  their  officers 
and  servants  for  all  acts  and  things  done  or  permitted  to  be  done 
pursuant  thereto.     R.S.O.  1960,  c.  187,  s.  12. 


Power  of 
infant  with 
the  approba- 
tion of^  the 
court  to 
make  valid 
marriage 
settlement 


13. — (1)  An  infant  upon  or  in  contemplation  of  his  marriage, 
with  the  sanction  of  the  Supreme  Court,  may  make  a  valid  and 
binding  settlement  or  contract  for  a  settlement  of  all  or  any  part 
of  his  property  or  property  over  which  he  has  a  power  of 
appointment,  whether  real  or  personal  and  whether  in  possession. 
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reversion,  remainder  or  expectancy,  and  every  conveyance,  ap- 
pointment and  assignment  of  such  property,  or  contract  to  make 
a  conveyance,  appointment  or  assignment  thereof,  executed  by 
the  infant  with  the  approbation  of  the  court  for  the  purpose  of 
giving  effect  to  the  settlement,  is  as  valid  and  effectual  as  if  the 
person  executing  it  were  of  the  full  age  of  twenty-one  years. 

(2)  This  section  does  not  extend  to  a  power  that  is  expressly  Exception 
declared  not  to  be  exercisable  by  an  infant. 

(3)  The  court  may  require  that  a  person  interested  or  appear-  Notice  to 
ing  to  be  interested  in  the  property  shall  be  served  with  notice  of  fnTe?e"ted 
the  application.     R.S.O.  1960,  c.  187,  s.  13. 

14.  Where  an  appointment  under  a  power  of  appointment  or  a  if  infant  dies 
disentailing  assurance  has  been  executed  by  an  infant  tenant  in  aJpoSent 
tail  under  section  13  and  the  infant  afterwards  dies  under  age,  the  I'^'g^^^g^^f  tj|" 
appointment  or  disentailing  assurance  thereupon  becomes  be  void 
void.     R.S.O.  1960,  c.  187,  s.  14. 

15.  Nothing  in  sections  13  and  14  applies  to  a  male  infant  Case  of 
under  the  age  of  twenty  years  or  to  a  female  infant  under  the  age  ST^  femllL 
of  seventeen  years.     R.S.O.  1960,  c.  187,  s.  15.  ""der  i7 

1 0. — ( 1 )  The  surrogate  court  of  the  county  or  district  in  which  Appoint- 
an  infant  resides  may  appoint  the  father  or  mother  of  the  infant,  ^mrdians 
or  may,  with  the  consent  of  the  father  and  the  mother  or  of  the  ^y  surrogate 

.    .  .  •      1  1  court 

surviving  parent,  appoint  some  other  suitable  person  or  persons 
to  be  the  guardian  or  guardians  of  the  infant,  but  if  the  infant  is  of 
the  age  of  fourteen  years,  no  such  appointment  shall  be  made 
without  his  consent. 

(2)  If  the  infant  has  no  parent  living  or  a  guardian  authorized  Where  no 
by  law  to  take  the  care  of  his  person  and  the  charge  of  his  estate,  if  authorized 
any,  or  if  he  is  of  the  age  of  fourteen  years  and  does  not  give  the  f^^^^^^^^^^ 
consent  mentioned  in  subsection  1,  upon  the  written  application  not  consent 
of  the  infant,  or  of  a  friend  of  the  infant  residing  within  the 
jurisdiction  of  the  surrogate  court  to  which  the  application  is 

made,  and  after  proof  of  twenty  days  public  notice  of  the 
application  in  a  newspaper  published  in  the  county  or  district  of 
the  surrogate  court  in  which  the  application  is  made,  the  court 
may  appoint  some  suitable  and  discreet  person  or  persons  to  be 
guardian  or  guardians  of  the  infant,  whether  the  infant  is  or  is  not 
entitled  to  any  property. 

(3)  Letters  of  guardianship  granted  by  a  surrogate  court  have  Letters  of 
force  and  effect  in  all  parts  of  Ontario,  and  an  official  certificate  of  ffjip^have 
the  grant  may  be  obtained  as  in  the  case  of  letters  of  administra-  ^{Jf^J^  ^out 
tion.     R.S.O.  1960,  c.  187,  s.  16.  Ontano 
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Security  by 
the  guardian 
R.S.O.  1970, 
cc.  196,  89 


17.  Subject  to  The  Guarantee  Companies  Securities  Act  and 
The  Corporations  Act,  the  court  shall  take  from  every  guardian 
appointed  under  section  16  a  bond  in  the  name  of  the  infant  in 
such  penal  sum  and  with  such  sureties  as  the  judge  approves, 
conditioned  that  the  guardian  will  faithfully  perform  his  trust  and 
that  he  or  his  executors  or  administrators  will,  when  the  infant 
becomes  of  the  full  age  of  twenty-^ne  years  or  when  the  guardian- 
ship is  determined  or  sooner  if  thereto  required  by  law,  render  a 
true  and  just  account  of  all  goods,  money,  interest,  rents,  profits 
or  other  estate  of  the  infant  that  have  come  into  the  hands  of  the 
guardian,  and  will  thereupon  without  delay  deliver  and  pay  over 
to  the  infant  or  to  his  executors  or  administrators  the  estate  or  the 
sum  that  may  be  in  the  hands  of  the  guardian  belonging  to  the 
infant,  deducting  therefrom  and  retaining  a  reasonable  sum  for 
the  expenses  and  charges  of  the  guardian,  and  the  bond  shall  be 
recorded  by  the  registrar  of  the  court  in  the  books  of  his 
office.     R.S.O.  1960,  c.  187,  s.  17. 


Removal  of 
guardians 


Resignation 
of  office  by 
guardian 


18. — (1)  Testamentary  guardians  and  guardians  appointed 
or  constituted  by  virtue  of  this  Act  are  removable  by  the  Supreme 
Court  or  by  the  surrogate  court  for  the  same  causes  for  which 
trustees  are  removable. 

(2)  Any  such  guardian  may,  by  leave  of  the  court,  resign  his 
office  upon  such  terms  and  conditions  as  are  considered 
just.     R.S.O.  1960,  c.  187,  s.  18. 


Returns 

respecting 

guardians  to 

surrogate 

court 

R.S.O.  1970, 

C.451 


1 9.  A  return  of  every  appointment  and  removal  or  resignation 
of  a  guardian  shall  be  made  by  the  registrar  of  the  court  to  the 
surrogate  clerk  in  like  manner  as  is  required  by  The  Surrogate 
Courts  Act  in  the  case  of  grants  of  probate  or  administra- 
tion.    R.S.O.  1960,  c.  187,  s.  19. 


Guardian's 
authority 


20.  Unless  where  the  authority  of  a  guardian  appointed  or 
constituted  by  virtue  of  this  Act  is  otherwise  limited,  the  guardian 
so  appointed  or  constituted  during  the  continuance  of  his  guard- 
ianship, 

(a)    has  authority  to  act  for  and  on  behalf  of  the  infant;  and 

(6)  has  the  charge  and  management  of  his  estate,  real  and 
personal,  and  the  custody  of  his  person  and  the  care  of 
his  education.     R.S.O.  1960,  c.  187,  s.  20. 


Appeal  21.  An  appeal  lies  from  an  order  or  judgment  of  a  surrogate 

court  under  this  Act  to  the  Court  of  Appeal.     R.S.O.  1960,  c.  187, 
s.  21. 


Practice  and 
procedure 

R.S.O.  1970, 
c.451 


22.  The  practice  and  procedure  under  The  Surrogate  Courts 
Act  and  rules  apply  to  proceedings  in  the  surrogate  court  under 
this  Act,  and  the  power  to  make  rules  under  that  Act  applies  to 
proceedings  under  this  Act.     R.S.O.  1960,  c.  187,  s.  22. 


Sec.  24  INFANTS  Chap.  222  893 

23.  Nothing  in  this  Act  deprives  the  Supreme  Court  of  Jurisdiction 
jurisdiction  in  matters  provided  for  by  this  Act.     R.S.O.  1960,  couTnor 

C.  187,  S.  23.  affected 

24.  Nothing  in  this  Act  changes  the  law  as  to  the  authority  of  Religious 
the  father  in  respect  of  the  religious  faith  in  which  his  child  is  to  be  ofSS" 
educated.     R.S.O.  1960,  c.  187,  s.  24. 


Sec.  3  (2)  INNKEEPERS  Chap.  223  895 

CHAPTER  223 
The  Innkeepers  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "inn"  includes  a  hotel,  inn,  tavern,  public  house  or  other 
place  of  refreshment,  the  keeper  of  which  is  by  law 
responsible  for  the  goods  of  his  guests; 

(6)  "innkeeper"  means  the  keeper  of  any  such 
place.     R.S.O.  1960,  c.  189,  s.  1. 

2. — (1)  An  innkeeper,  boarding-house  keeper  or  lodging-  Lien  on  goods 
house  keeper  has  a  lien  on  the  goods  of  his  guest,  boarder  or  lodger  modation 
for  the  value  or  price  of  any  food  or  accommodation  furnished  to  ^^^^ 
him  or  on  his  account. 

(2)  In  addition  to  all  other  remedies  provided  by  law,  he  has  Power 
the  right,  in  case  the  same  remains  unpaid  for  three  months,  to  sell  ^^  ^^'^ 
by  public  auction  the  goods  of  the  guest,  boarder  or  lodger,  on 
giving  one  week's  notice  of  the  intended  sale  by  advertisement  in 

a  newspaper  published  in  the  municipality  in  which  the  inn, 
boarding  house,  or  lodging  house  is  situate  or,  in  case  there  is  no 
newspaper  published  in  the  municipality,  in  a  newspaper  pub- 
lished nearest  to  the  inn,  boarding  house  or  lodging  house. 

(3)  The  advertisement  shall  state  the  name  of  the  guest.  Particulars 
boarder  or  lodger,  the  amount  of  his  indebtedness,  the  time  and  '"  "^^'^^ 
place  of  sale,  and  the  name  of  the  auctioneer,  and  shall  give  a 
description  of  the  goods  to  be  sold. 

(4)  The  innkeeper,  boarding-house  keeper  or  lodging-house  Proceeds  of 
keeper  may  apply  the  proceeds  of  the  sale  in  payment  of  the  tfdn  ^^p^'^^" 
amount  due  to  him  and  the  costs  of  the  advertising  and  sale,  and 

shall  pay  over  the  surplus,  if  any,  to  the  person  entitled  thereto  on 
application  being  made  by  him  therefor.  R.S.O.  1960,  c.  189, 
S.2. 


3. — (1)  The  keeper  of  a  livery  stable  or  a  boarding  stable  has  a  Lien  on 

horses  a 
carriages 


lien  on  every  horse  or  other  animal  boarded  at  or  carriage  left  in  ^^^^^^  ^" 


his  livery  stable  or  boarding  stable  for  his  reasonable  charges  for 
boarding  and  caring  for  the  horse,  animal  or  carriage. 


(2)  Where  an  innkeeper,  boarding-house  keeper,  lodging-  Lien  on 
house  keeper,  livery-stable  keeper  or  boarding-stable  keeper  has  a  and  pow 
lien  upon  a  horse,  other  animal  or  carriage  for  the  value  or  price  of  *"  ^^^ 
any  food  or  accommodation  supplied,  or  for  care  or  labour 
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bestowed  thereon,  he  has,  in  addition  to  all  other  remedies 
provided  by  law,  the  right,  in  case  the  same  remains  unpaid  for 
two  weeks,  to  sell  by  public  auction  the  horse,  animal  or  carriage 
on  giving  two  weeks  notice  of  the  intended  sale  by  advertisement 
in  a  newspaper  published  in  the  municipality  in  which  the  inn, 
boarding  house,  lodging  house,  livery  stable  or  boarding  stable  is 
situate  or,  in  case  there  is  no  newspaper  published  in  the 
municipality,  in  a  newspaper  published  nearest  to  the  inn, 
boarding  house,  lodging  house,  livery  stable  or  boarding  stable. 


Advertise- 
ment of 
intended 
sale 


(3)  The  advertisement  shall  state  the  name,  if  known,  of  the 
person  or  persons  who  brought  the  horse,  animal  or  carriage  to  the 
inn,  boarding  house,  lodging  house,  livery  stable  or  boarding 
stable,  the  amount  of  the  indebtedness,  and  the  name  of  the 
auctioneer,  and  shall  give  a  description  of  the  horse,  animal  or 
carriage. 


Proceeds  of 
sale,  appli- 
cation 


(4)  The  innkeeper,  boarding-house  keeper,  lodging-house 
keeper,  livery-stable  keeper  or  boarding-stable  keeper  may  apply 
the  proceeds  of  the  sale  in  payment  of  the  amount  due  to  him,  and 
the  costs  of  the  advertisement  and  sale,  and  shall  pay  over  the 
surplus,  if  any,  to  the  person  entitled  thereto  on  application  being 
made  by  him  therefor.     R.S.O.  1960,  c.  189,  s.  3. 


Limitation 
of  inn- 
keeper's 
liability 


except  where 
default  or 
neglect 


or  unless  de- 

Eosited  with 
im  for  safe- 
keeping 

Conditions 
of  liability 


4. — ( 1)  No  innkeeper  is  liable  to  make  good  to  any  guest  of  his 
any  loss  of  or  injury  to  goods  brought  to  his  inn,  not  being  a  horse 
or  other  live  animal,  or  any  gear  appertaining  thereto,  or  a 
carriage,  to  a  greater  amount  than  the  sum  of  $40  except, 

(a)  where  the  goods  have  been  stolen,  lost  or  injured 
through  the  wilful  act,  default,  or  neglect  of  the  innkeep- 
er or  a  servant  in  his  employ; 

(6)  where  the  goods  have  been  deposited  expressly  for  safe 
custody  with  the  innkeeper. 

(2)  In  case  of  such  deposit,  it  is  lawful  for  the  innkeeper,  if  he 
thinks  fit,  to  require,  as  a  condition  of  his  liability,  that  the  goods 
shall  be  deposited  in  a  box  or  other  receptacle,  fastened  and  sealed 
by  the  person  depositing  the  goods.     R.S.O.  1960,  c.  189,  s.  4. 


Conse- 
quences of 
failure  to 
take  charge 
of  goods 


5.  If  an  innkeeper  refuses  to  receive  for  safe  custody,  as 
mentioned  in  clause  6  of  subsection  1  of  section  4,  any  goods  of  his 
guest  or  if  the  guest,  through  any  default  of  the  innkeeper,  is 
unable  to  deposit  such  goods,  the  innkeeper  is  not  entitled  to  the 
benefit  of  this  Act  in  respect  thereof.     R.S.O.  1960,  c.  189,  s.  5. 


Copy  of  sec- 
tion 4  to  be 
conspicuous- 
ly exhibited 


6.  Every  innkeeper  shall  cause  to  be  kept  conspicuously 
posted  up  in  the  office  and  public  rooms  and  in  every  bedroom  in 
his  inn  a  copy  of  section  4  printed  in  plain  type,  and  he  is  entitled 
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to  the  benefit  thereof  in  respect  of  such  goods  only  as  are  brought 
to  his  inn  while  such  copy  is  so  posted  up.  R.S.O.  1960,  c.  189, 
S.6. 

7. — (1)  Subject  to  subsection  5,  where  the  claim  under  the  lien  Limitation 
of  an  innkeeper,  lodging-house  keeper  or  boarding-house  keeper  "n^nkei'^r"^ 
upon  the  goods  of  his  guest  exceeds  the  amount  due  in  respect  of  etc. 
one  week's  board  or  lodging,  the  guest  may,  on  payment  or  tender 
of  that  amount,  obtain  possession  of  the  goods  at  any  time  before 
sale  thereof  whatever  may  be  the  amount  due  by  the  guest,  unless 
a  provincial  judge  upon  application  to  him  otherwise  orders. 

(2)  In  case  of  a  retention  or  seizure  by  an  innkeeper,  lodging-  Jurisdiction 
house  keeper  or  boarding-house  keeper,  the  guest  or  owner  of  the  provincial 
goods  seized  may  apply  to  a  provincial  judge  who  may  in  a  judge 
summary  manner  make  such  order  as  to  the  custody  of  the  goods 

as  seems  fair  to  him  under  the  circumstances,  notwithstanding 
the  lien  created  by  this  Act  or  otherwise. 

(3)  Every  person  who  contravenes  subsection  1  or  an  order  offence 
made  under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $50  or  to  imprison- 
ment for  not  more  than  thirty  days,  or  to  both. 

(4)  Nothwithstanding  any   other  provision  of  this  Act,   a  Discretion  of 
provincial  judge  acting  under  subsections  1  to  3  shall  exercise  his  j^uSge"^'^' 
absolute  discretion  as  to  the  disposal  of  any  matter  coming  before 

him  under  such  subsections. 


(5)  Where  possession  of  the  goods  of  a  guest  is  claimed  by  an  Application 

ove 

gOO( 
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innkeeper  under  his  lien  thereon,  the  guest  or  the  owner  of  the  wher^r^'^ 
goods  is  only  entitled  to  obtain  possession  thereof  under  subsec-  ^eld  by 
tion  1  by  an  order  of  a  provincial  judge  upon  application  made  by 
the  guest  or  owner  for  such  order  and  after  notice  of  the 
application  has  been  given  in  writing  to  the  innkeeper  in  accor- 
dance with  the  directions  of  the  provincial  judge.  R.S.O.  1960, 
c.  189,  s.  7,  amended. 
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CHAPTER  224 
The  Insurance  Act 

INTERPRETATION 

1.  In  this  Act,  except  where  inconsistent  with  the  interpreta-   interpre- 
tion  sections  of  any  Part, 

1.  ''accident  insurance"  means  insurance  by  which  the 
insurer  undertakes,  otherwise  than  incidentally  to  some 
other  class  of  insurance  defined  by  or  under  this  Act,  to 
pay  insurance  money  in  the  event  of  accident  to  the 
person  or  persons  insured,  but  does  not  include  insur- 
ance by  which  the  insurer  undertakes  to  pay  insurance 
money  both  in  the  event  of  death  by  accident  and  in  the 
event  of  death  from  any  other  cause; 

2.  "accidental  death  insurance"  means  insurance  under- 
taken by  an  insurer  as  part  of  a  contract  of  life  insurance 
whereby  the  insurer  undertakes  to  pay  an  additional 
amount  of  insurance  money  in  the  event  of  the  death  by 
accident  of  the  person  whose  life  is  insured; 

3.  ''actuary"  means  a  Fellow  of  the  Canadian  Institute  of 
Actuaries; 

4.  "adjuster"  means  a  person  who, 

i.  on  behalf  of  an  insurer  or  an  insured,  for  compensa- 
tion, directly  or  indirectly  solicits  the  right  to 
negotiate  the  settlement  of  or  investigate  a  loss  or 
claim  under  a  contract  or  a  fidelity,  surety  or 
guaranty  bond  issued  by  an  insurer,  or  investigates, 
adjusts  or  settles  any  such  loss  or  claim,  or 
ii.  holds  himself  out  as  an  adjuster,  investigator, 
consultant  or  adviser  with  respect  to  the  settlement 
of  such  losses  or  claims, 

but  does  not  include, 
iii.  a  barrister  or  solicitor  acting  in  the  usual  course  of 

his  profession, 
iv.  a  trustee  or  agent  of  the  property  insured, 
V.  a  salaried  employee  of  a  licensed  insurer  while 
acting  on  behalf  of  such  insurer  in  the  adjustment 
of  losses, 
vi.  a  person  who  is  employed  as  an  appraiser,  engineer 
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or  other  expert  solely  for  the  purpose  of  giving 
expert  advice  or  evidence,  or 
vii.  a  person  who  acts  as  an  adjuster  of  marine  losses 
only; 

5.  ''agent"  means  a  person  who,  for  compensation,  not 
being  a  duly  licensed  insurance  broker  or  not  being  a 
person  acting  under  the  authority  of  subsection  15,  16, 
17  or  18  of  section  342,  solicits  insurance  on  behalf  of  an 
insurer  or  transmits,  for  a  person  other  than  himself,  an 
application  for  or  a  policy  of  insurance  to  or  from  such 
insurer  or  offers  or  assumes  to  act  in  the  negotiation  of 
such  insurance  or  in  negotiating  its  continuance  or 
renewal; 

6.  "aircraft  insurance"  means  insurance  against  loss  of  or 
damage  to  an  aircraft  and  against  liability  for  loss  or 
damage  to  persons  or  property  caused  by  an  aircraft  or 
by  the  operation  thereof; 

7.  ''appeal"  includes  a  judicial  revision  or  review  of  a 
judgment,  decision,  order,  direction,  determination, 
finding  or  conviction,  and  a  case  stated  or  reserved,  and 
a  removal  of  proceedings  by  way  of  certiorari  or  other- 
wise; 

8.  "automobile"  includes  a  trolley  bus  and  a  self-propelled 
vehicle,  and  the  trailers,  accessories  and  equipment  of 
automobiles,  but  does  not  include  railway  rolling  stock 
that  runs  on  rails,  watercraft  or  aircraft; 

9.  "automobile  insurance"  means  insurance, 

(a)  against  liability  arising  out  of, 

(i)  bodily  injury  to  or  the  death  of  a  person,  or 
(ii)  loss  of  or  damage  to  property, 

caused  by  an  automobile  or  the  use  or  operation 
thereof;  or 
(fe)  against  loss  of  or  damage  to  an  automobile  and  the 
loss  of  use  thereof, 

and  includes  insurance  otherwise  coming  within  the 
class  of  accident  insurance  where  the  accident  is  caused 
by  an  automobile  or  the  use  or  operation  thereof, 
whether  liability  exists  or  not,  if  the  contract  also 
includes  insurance  described  in  clause  a; 

10.  "boiler  and  machinery  insurance"  means  insurance 
against  loss  or  damage  to  property  and  against  liability 
for  loss  or  damage  to  persons  or  property  through  the 
explosion,  collapse,  rupture  or  breakdown  of,  or  acci- 
dent to,  boilers  or  machinery  of  any  kind; 
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11.  ''broker"  means  a  person  who,  for  compensation,  not 
being  a  licensed  agent  or  not  being  a  person  acting  under 
the  authority  of  subsection  15,  16,  17  or  18  of  section 
342,  acts  or  aids  in  any  manner  in  negotiating  contracts 
of  insurance  or  placing  risks  or  effecting  insurance  or  in 
negotiating  the  continuance  or  renewal  of  such  con- 
tracts for  a  person  other  than  himself; 

12.  "cash-mutual  corporation"  means  a  corporation  with- 
out share  capital  or  with  guarantee  capital  stock  subject 
to  repayment  by  the  corporation,  in  respect  of  which  the 
dividend  rate  is  limited  by  its  Act  or  instrument  of 
incorporation,  that  is  empowered  to  undertake  insur- 
ance on  both  the  cash  plan  and  the  mutual  plan; 

13.  "chief  agency"  means  the  principal  office  or  place  of 
business  in  Ontario  of  any  licensed  insurer  having  its 
head  office  out  of  Ontario; 

14.  "contract"  means  a  contract  of  insurance,  and  includes 
a  policy,  certificate,  interim  receipt,  renewal  receipt,  or 
writing  evidencing  the  contract,  whether  sealed  or  not, 
and  a  binding  oral  agreement; 

15.  "credit  insurance"  means  insurance  against  loss  to  the 
insured  through  the  insolvency  or  default  of  a  person  to 
whom  credit  is  given  in  respect  of  goods,  wares  or 
merchandise; 

16.  "disability  insurance"  means  insurance  undertaken  by 
an  insurer  as  part  of  a  contract  of  life  insurance  whereby 
the  insurer  undertakes  to  pay  insurance  money  or  to 
provide  other  benefits  in  the  event  that  the  person 
whose  life  is  insured  becomes  disabled  as  a  result  of 
bodily  injury  or  disease; 

17.  "due  application"  includes  such  information,  evidence 
and  material  as  the  Superintendent  requires  to  be 
furnished,  and  also  the  payment  of  the  fees  hereinafter 
prescribed  in  respect  of  any  application,  certificate  or 
document  required  or  issued  by  virtue  of  this  Act; 

18.  "employers'  liability  insurance"  means  insurance  (not 
being  insurance  incidental  to  some  other  class  of  insur- 
ance defined  by  or  under  this  Act)  against  loss  to  an 
employer  through  liability  for  accidental  injury  to  or 
death  of  an  employee  arising  out  of  or  in  the  course  of  his 
employment,  but  does  not  include  workmen's  compen- 
sation insurance; 

19.  "endowment  insurance",  as  applied  to  a  fraternal  socie- 
ty, means  an  undertaking  to  pay  an  ascertained  or 
ascertainable  sum  at  a  fixed  future  date  if  the  person 
whose  life  is  insured  is  then  alive,  or  at  his  death  if  he  dies 
before  such  date; 
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20.  ''exchange"  or  "reciprocal  or  inter-insurance  exchange" 
means  a  group  of  subscribers  exchanging  reciprocal 
contracts  of  indemnity  or  inter-insurance  with  each 
other  through  the  same  attorney; 

21.  ''foreign  jurisdiction"  means  a  jurisdiction  other  than 
Ontario; 

22.  "fire  insurance"  means  insurance  (not  being  insurance 
incidental  to  some  other  class  of  insurance  defined  by  or 
under  this  Act)  against  loss  of  or  damage  to  property 
through  fire,  lightning  or  explosion  due  to  ignition; 

23.  '  'fraternal  society"  means  a  society,  order  or  association 
incorporated  for  the  purpose  of  making  with  its  mem- 
bers only,  and  not  for  profit,  contracts  of  life,  accident  or 
sickness  insurance  in  accordance  with  its  constitution, 
by-laws  and  rules  and  this  Act; 

24.  "governing  executive  authority"  means  the  executive 
committe,  executive  board,  management  committee, 
grand  executive  committee  or  such  other  board,  com- 
mittee or  body  as  is  charged  under  the  constitution  and 
rules  of  a  fraternal  society  with  its  general  management 
between  general  meetings; 

25.  "guarantee  insurance"  means  the  undertaking  to  per- 
form an  agreement  or  contract  or  to  discharge  a  trust, 
duty  or  obligation  upon  default  of  the  person  liable  for 
such  performance  or  discharge  or  to  pay  money  upon 
such  default  or  in  lieu  of  such  performance  or  discharge, 
or  where  there  is  loss  or  damage  through  such  default, 
but  does  not  include  credit  insurance; 

26.  "hail  insurance"  means  insurance  against  loss  of  or 
damage  to  growing  crops  caused  by  hail; 

27.  "head  office"  means  the  place  where  the  chief  executive 
officer  of  an  insurer  transacts  his  business; 

28.  "industrial  contract"  means  a  contract  of  life  insurance 
for  an  amount  not  exceeding  $2,000,  exclusive  of  any 
benefit,  surplus,  profit,  dividend  or  bonus  also  payable 
under  the  contract,  and  that  provides  for  payment  of 
premiums  at  fortnightly  or  shorter  intervals,  or,  if  the 
premiums  are  usually  collected  at  the  home  of  the 
insured,  at  monthly  intervals; 

29.  "inland  transportation  insurance"  means  insurance 
(other  than  marine  insurance)  against  loss  of  or  damage 
to  property, 

i.  while  in  transit  or  during  delay  incidental  to  tran- 
sit, or 
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ii.  where,  in  the  opinion  of  the  Superintendent,  the 
risk  is  substantially  a  transit  risk; 

30.  ''insurance"  means  the  undertaking  by  one  person  to 
indemnify  another  person  against  loss  or  liability  for  loss 
in  respect  of  a  certain  risk  or  peril  to  which  the  object  of 
the  insurance  may  be  exposed,  or  to  pay  a  sum  of  money 
or  other  thing  of  value  upon  the  happening  of  a  certain 
event; 

31.  ''insurance  fund"  or  "insurance  funds",  as  applied  to  a 
fraternal  society  or  as  applied  to  a  corporation  not 
incorporated  exclusively  for  the  transaction  of  insur- 
ance, includes  all  money,  securities  for  money  and  assets 
appropriated  by  the  rules  of  the  society  or  corporation 
to  the  payment  of  insurance  liabilities  or  appropriated 
for  the  management  of  the  insurance  branch  or  depart- 
ment or  division  of  the  society,  or  otherwise  legally 
available  for  insurance  liabilities,  but  does  not  include 
funds  of  a  trade  union  appropriated  to  or  applicable  for 
the  voluntary  assistance  of  wage  earners  unemployed  or 
upon  strike; 

32.  "insurance  money"  means  the  amount  payable  by  an 
insurer  under  a  contract,  and  includes  all  benefits, 
surplus,  profits,  dividends,  bonuses,  and  annuities  pay- 
able under  the  contract; 

33.  "insurance  on  the  cash  plan"  means  any  insurance  that 
is  not  mutual  insurance; 

34.  "insurer"  means  the  person  who  undertakes  or  agrees  or 
offers  to  undertake  a  contract; 

35.  "life  insurance"  means  insurance  whereby  an  insurer 
undertakes  to  pay  insurance  money, 

(a)  on  death;  or 

(6)  on   the   happening   of  an  event  or  contingency 
dependent  on  human  life;  or 

(c)  at  a  fixed  or  determinable  future  time;  or 

(d)  for  a  term  dependent  on  human  life, 

and,  without  restricting  the  generality  of  the  foregoing, 
includes  accidental  death  insurance  but  not  accident 
insurance; 

36.  "live  stock  insurance"  means  insurance  (not  being 
insurance  incidental  to  some  other  class  of  insurance 
defined  by  or  under  this  Act)  against  loss  through  the 
death  or  sickness  of  or  accident  to  an  animal; 

37.  "lodge"  includes  a  primary  subordinate  division,  by 
whatever  name  known,  of  a  fraternal  society; 
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38.  ''marine  insurance"  means  insurance  against  marine 
losses,  that  is  to  say,  the  losses  incident  to  marine 
adventure,  and  may  by  the  express  terms  of  a  contract 
or  by  usage  of  trade  extend  so  as  to  protect  the  insured 
against  losses  on  inland  waters  or  by  land  or  air  that  are 
incidental  to  a  sea  voyage; 

39.  ''Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

40.  "motor  vehicle  liability  policy"  means  a  policy  or  part  of 
a  policy  evidencing  a  contract  insuring, 

(a)  the  owner  or  driver  of  an  automobile;  or 
(6)  a  person  who  is  not  the  owner  or  driver  thereof 
where  the  automobile  is  being  used  or  operated  by 
his  employee  or  agent  or  any  other  person  on  his 
behalf, 
against  liability  arising  out  of  bodily  injury  to  or  the 
death  of  a  person  or  loss  or  damage  to  property  caused 
by  an  automobile  or  the  use  or  operation  thereof; 

41.  "mutual  benefit  society"  means  a  mutual  corporation 
formed  for  the  purpose  pf  providing  sick  and  funeral 
benefits  for  its  members,  or  for  these  and  any  other 
purposes  necessary  or  incidental  thereto  except  life 
insurance,   but  does  not  include  a  pension  fund  or 

RSO  1970  employees'  mutual  benefit  society  incorporated  under 

c.'sQ  '       '  or  subject  to  The  Corporations  Act; 

42.  "mutual  corporation"  means  a  corporation  without 
share  capital  or  with  guarantee  capital  stock  subject  to 
repayment  by  the  corporation,  in  respect  of  which  the 
dividend  rate  is  limited  by  its  Act  or  instrument  of 
incorporation,  that  is  empowered  to  undertake  mutual 
insurance  exclusively; 

43.  "mutual  insurance"  means  a  contract  of  insurance  in 
which  the  consideration  is  not  fixed  or  certain  at  the 
time  the  contract  is  made  and  is  to  be  determined  at  the 
termination  of  the  contract  or  at  fixed  periods  during 
the  term  of  the  contract  according  to  the  experience  of 
the  insurer  in  respect  of  all  similar  contracts,  whether  or 
not  the  maximum  amount  of  such  consideration  is 
predetermined; 

44.  "non-owner's  policy"  means  a  motor  vehicle  liability 
policy  insuring  a  person  solely  in  respect  of  the  use  or 
operation  by  him  or  on  his  behalf  of  an  automobile  that 
is  not  owned  by  him; 

45.  "officer"  includes  a  trustee,  director,  manager,  treasur- 
er, secretary  or  member  of  the  board  or  committee  of 
management  of  an  insurer  and  a  person  appointed  by 
the  insurer  to  sue  and  be  sued  in  its  behalf; 
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46.  ''owner's  policy"  means  a  motor  vehicle  liability  policy 
insuring  a  person  in  respect  of  the  ownership,  use  or 
operation  of  an  automobile  owned  by  him  and  within 
the  description  or  definition  thereof  in  the  policy  and,  if 
the  contract  so  provides,  in  respect  of  the  use  or 
operation  of  any  other  automobile; 

47.  ''paid  in",  when  applied  to  the  capital  stock  of  an  insurer 
or  to  any  shares  thereof,  means  the  amount  paid  to  the 
insurer  on  its  shares,  not  including  the  premium,  if  any, 
paid  thereon,  whether  such  shares  are  or  are  not  fully 
paid; 

48.  "paid  up",  when  applied  to  the  capital  stock  of  an 
insurer  or  to  any  shares  thereof,  means  the  capital  stock 
or  shares  on  which  there  remains  no  liability,  actual  or 
contingent,  to  the  issuing  insurer; 

49.  "pension  fund  association"  means  a  company,  corpora- 
tion or  association  incorporated  before  the  year  1910, 
under  or  by  virtue  of  any  law  of  the  Province  of  Quebec, 
for  the  purpose  of  providing  a  pension  for  those  persons 
who  have  contributed  to  a  fund  therefor  during  a  certain 
number  of  years,  and  includes  any  auxiliary  funds 
incorporated  for  the  purpose  of  guaranteeing  the  repay- 
ment of  any  sum  to  those  who  contributed  to  such 
pension  fund  during  a  certain  number  of  years,  or  for  the 
purpose  of  assuring  a  life  pension  to  those  contributing  a 
sum  of  money  to  such  pension  fund,  or  for  these  and 
similar  purposes; 

50.  "plate  glass  insurance"  means  insurance  (not  being 
insurance  incidental  to  some  other  class  of  insurance 
defined  by  or  under  this  Act)  against  loss  of  or  damage 
to  plate,  sheet  or  window  glass,  whether  in  place  or  in 
transit; 

51.  "policy"  means  the  instrument  evidencing  a  contract; 

52.  "premium"  means  the  single  or  periodical  payment 
under  a  contract  for  the  insurance,  and  includes  dues, 
assessments  and  other  considerations; 

53.  "premium  note"  means  an  instrument  given  as  consid- 
eration for  insurance  whereby  the  maker  undertakes  to 
pay  such  sum  or  sums  as  may  be  legally  demanded  by 
the  insurer,  but  the  aggregate  of  which  sums  does  not 
exceed  an  amount  specified  in  the  instrument; 

54.  "property"  includes  profits,  earnings  and  other  pecuni- 
ary interests,  and  expenditure  for  rents,  interest,  taxes 
and  other  outgoings  and  charges  and  in  respect  of 
inability  to  occupy  the  insured  premises,  but  only  to  the 
extent  of  express  provision  in  the  contract; 
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55.  "property  damage  insurance"  means  insurance  against 
loss  of  or  damage  to  property  that  is  not  included  in  or 
incidental  to  some  other  class  of  insurance  defined  by  or 
under  this  Act; 

56.  ''public  liability  insurance"  means  insurance  against 
loss  or  damage  to  the  person  or  property  of  others  that  is 
not  included  in  or  incidental  to  some  other  class  of 
insurance  defined  by  or  under  this  Act; 

57.  "regulations"  means  the  regulations  made  under  this 
Act; 

58.  "salesman"  means  a  person  who  is  employed  by  a 
licensed  insurance  agent  or  broker  on  a  stated  salary 
that  is  not  supplemented  by  commission,  bonus  or  any 
other  remuneration  to  solicit  insurance  or  transact,  for  a 
person  other  than  himself,  an  application  for  a  policy  of 
insurance,  or  to  act  in  the  negotiation  of  such  insurance 
or  in  negotiating  its  continuance  or  renewal,  or  collects 
and  receives  premiums  on  behalf  of  his  employer  only, 
but  does  not  include  a  licensed  insurance  agent,  broker 
or  employee  engaged  solely  in  office  duties  for  an  agent 
or  broker  or  a  person  acting  under  the  authority  of 
subsection  15,  16  or  17  of  section  342; 

59.  "sick  and  funeral  benefits"  includes  insurance  against 
sickness,  disability  or  death  under  which  the  moneys 
payable  upon  the  happening  of  sickness,  disability  or 
death  do  not  exceed  the  limits  prescribed  by  section  321 ; 

60.  "sickness  insurance"  means  insurance  by  which  the 
insurer  undertakes  to  pay  insurance  money  in  the  event 
of  sickness  of  the  person  or  persons  insured,  but  does  not 
include  disability  insurance; 

61.  "sprinkler  leakage  insurance"  means  insurance  against 
loss  of  or  damage  to  property  through  the  breakage  or 
leakage  of  sprinkler  equipment  or  other  fire  protection 
system,  or  of  pumps,  water  pipes  or  plumbing  and  its 
fixtures; 

62.  "Superintendent"  means  the  Superintendent  of  Insur- 
ance, and  includes  the  Deputy  Superintendent  of  Insur- 
ance; 

63.  "theft  insurance"  means  insurance  against  loss  or  dam- 
age through  theft,  wrongful  conversion,  burglary, 
house-breaking,  robbery  or  forgery; 

64.  "title  insurance"  means  insurance  against  loss  or  liabili- 
ty for  loss  due  to  the  invalidity  of  the  title  to  any 
property  or  of  any  instrument,  or  to  any  defect  in  such 
title  or  instrument; 


Sec.  5  INSURANCE  Chap.  224  907 

65.  ''upon  proof",  as  applied  to  any  matter  connected  with 
the  licensing  of  an  insurer  or  other  person,  means  upon 
proof  to  the  satisfaction  of  the  Superintendent; 

66.  "weather  insurance"  means  insurance  against  loss  or 
damage  through  windstorm,  cyclone,  tornado,  rain, 
hail,  flood  or  frost,  but  does  not  include  hail  insurance; 

67.  "workmen's  compensation  insurance"  means  insurance 
of  an  employer  against  the  cost  of  compensation  pre- 
scribed by  statute  for  bodily  injury,  disability  or  death 
of  a  workman  through  accident  or  disease  arising  out  of 
or  in  the  course  of  his  employment.  R.S.O.  1960, 
c.  190,  s.  1;  1961-62,  c.  63,  s.  1;  1964,  c.  47,  s.  1;  1966, 
c.  71,  s.  1;  1968-69,  c.  53,  s.  1;  1970,  c.  134,  s.  1. 


PARTI 

Superintendent  and  His  Duties 

Z, — (1)  A  Superintendent  of  Insurance  shall  be  appointed  who  Superinten- 
shall  exercise  the  powers  and  perform  the  duties  vested  or    ^"^ 
imposed  upon  him  by  this  or  any  other  Act,  shall  have  the  general 
supervision  of  the  business  of  insurance  in  Ontario  and  shall  see 
that  the  laws  relating  to  the  conduct  thereof  are  enforced  and 
obeyed. 

(2)  The  Superintendent  may,  with  the  consent  of  the  Minister,  Acting 
designate  a  person  in  his  office  to  act  as  Superintendent  during  the  dent  ""^" 
absence  or  inability  of  the  Superintendent.     1964,  c.  47,  s.  2,  part. 

3.  For  the  purposes  of  his  duties  and  in  the  exercise  of  his  Evidence 
powers  under  this  Act  or  under  any  other  Act  relating  to 
insurance,  the  Superintendent  may  require  to  be  made  and  may 

take  and  receive  affidavits,  statutory  declarations  and  deposi- 
tions, and  may  examine  witnesses  upon  oath,  and  he  has  the  same 
power  to  summon  persons  to  attend  as  witnesses,  and  to  enforce 
their  attendance,  and  to  compel  them  to  produce  books,  docu- 
ments and  things,  and  to  give  evidence  as  any  court  has  in  civil 
ca^es.     R.S.O.  1960,  c.  190,  s.  4. 

4.  An  oath  required  by  this  Act  to  be  taken  may  be  adminis-  Oaths 
tered  and  certified  to  by  the  Superintendent  or  by  any  person 
authorized  to  administer  oaths  in  Ontario.     R.S.O.  1960,  c.  190, 

s.  5. 

5.  Neither  the  Superintendent  nor  any  officer  under  him  shall  indepen- 
be  interested  as  a  shareholder,  directly  or  indirectly,  in  any  super-° 
insurance  company  doing  business  in  Ontario.     R.S.O.   1960,  ^ndomcers 
c.  190,  s.  6. 
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6. — (1)  Without  a  fiat  of  the  Minister  of  Justice  and  Attorney 
General,  no  action  or  proceeding  shall  be  brought  or  taken  against 
the  Superintendent  for  anything  done  or  omitted  in  the  perfor- 
mance or  intended  or  supposed  performance  of  his  duty  under  this 
Act,  or  under  any  other  Act  that  imposes  duties  upon 
him.     R.S.O.  1960,  c.  190,  s.  7  (1),  amended. 

(2)  The  Superintendent  may  bring  actions  and  institute  pro- 
ceedings in  his  name  of  office  for  the  enforcement  of  any  of  the 
provisions  of  this  Act  or  for  the  recovery  of  fees  and  penalties 
payable  under  this  Act. 

(3)  No  action  or  proceeding  for  the  recovery  of  fees  and 
penalties  payable  under  this  Act  shall  be  commenced  without  the 
leave  of  the  Superintendent.     R.S.O.  1960,  c.  190,  s.  7  (2,  3). 

7. — (1)  The  Superintendent  shall  keep  the  following  books 
and  records: 


1.  A  register  of  all  licences  issued  under  this  Act,  in  which 
shall  appear  the  name  of  the  insurer,  the  address  of  the 
head  office,  the  address  of  the  principal  office  in  Canada, 
the  name  and  address  of  the  chief  or  general  agent  in 
Ontario,  the  number  of  the  licence  issued,  particulars  of 
the  classes  of  insurance  for  which  the  insurer  is  licensed, 
and  such  other  information  as  the  Superintendent  con- 
siders necessary. 

2.  A  record  of  all  securities  deposited  by  each  insurer  with 
the  Minister,  naming  in  detail  the  several  securities, 
their  par  value,  their  date  of  maturity  and  value  at 
which  they  are  received  as  deposit.  R.S.O.  1960, 
c.  190,  s.  8  (1);  1964,  c.  47,  s.  3  (1);  1968,  c.  58,  s.  1. 

Inspection  (2)  The  books  and  records  required  by  this  section  to  be  kept 

shall  be  open  to  inspection  at  such  times  and  upon  payment  of 
such  fees  as  are  prescribed  by  the  regulations.  R.S.O.  1960, 
c.  190,  s.  8  (2);  1964,  c.  47,  s.  3  (2). 
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8. — (1)  The  Superintendent  shall  cause  to  be  published  in  The 
Ontario  Gazette  in  July  of  each  year  a  list  of  the  insurers  licensed  at 
the  date  of  the  list,  and  shall  from  time  to  time  cause  notice  of  the 
licence  of  an  insurer  not  theretofore  licensed  and  notice  of 
suspension  or  cancellation  or  revivor  of  licence  to  be  given  by 
publication  in  The  Ontario  Gazette. 

(2)  A  certificate  under  the  hand  and  seal  of  office  of  the 
Superintendent  that  on  a  stated  day  an  insurer  mentioned  therein 
was  or  was  not  licensed  under  this  Act,  or  that  any  insurer  was 
originally  admitted  to  licence,  or  that  the  licence  of  any  insurer 
was  renewed,  suspended,  revived,  revoked  or  cancelled  on  a 
stated  day,  is  admissible  in  evidence  as  prima  facie  proof  of  the 
facts  stated  in  the  certificate. 
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(3)  A  certificate  of  the  fiUng  of  any  document  required  by  this  Evidence, 
Act  or  any  predecessor  thereof  to  be  filed  in  the  office  of  the  documents 
Provincial  Registrar  or  of  the  Superintendent  is  admissible  in 
evidence  as  prima  facie  proof  of  the  filing  if  signed  or  purporting  to 
be  signed  by  the  Deputy  or  Assistant  or  by  the  acting  Deputy  or 
Assistant  Provincial  Registrar  or  by  the  Superintendent,  as  the 
case  may  be.     R.S.O.  1960,  c.  190,  s.  9. 

9.  The  duty  of  determining  the  right  of  any  insurer  in  Ontario  Superin- 
to  be  licensed  under  this  Act  devolves  upon  the  Superintendent,  determirfe 
subject  to  appeal  as  hereinafter  provided,  but  nothing  in  this  pghtof 
section  affects  the  right  of  the  Lieutenant  Governor  in  Council  or  be  licensed 
of  the  Minister  to  suspend  or  cancel  any  licence  in  the  exercise  of 
his  authority  under  this  Act.     R.S.O.  1960,  c.  190,  s.  10. 

10. — (1)  Every  decision  of  the  Superintendent  upon  an  ap-  Decision  of 
plication  for  a  licence  shall  be  in  writing  and  notice  thereof  shall  be  hItSent 
forthwith  given  to  the  insurer. 

(2)  The  insurer,  or  any  person  interested,  is  entitled,  upon  Certified 
payment  of  the  prescribed  fee,  to  a  certified  copy  of  the  decision.    ^^"^^ 

(3)  The  evidence  and  proceedings  in  any  matter  before  the  steno- 
Superintendent  may  be  reported  by  a  stenographer  sworn  before  fepoft^ 
the  Superintendent  to  faithfully  report  the  same.     R.S.O.  1960, 

c.  190,s.  11. 

11. — (1)  An  applicant  for  a  licence  under  this  Act  or  any  Appeal 
person  who  considers  himself  aggrieved  by  a  decision  of  the 
Superintendent  may  appeal  therefrom  to  the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  when  to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira-  ^*  ^***'" 
tion  of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Certificate 
Court  of  Appeal  the  decision  appealed  from,  his  reasons  therefor, 

and  the  documents,  inspection  reports  and  evidence,  if  any,  and 
such  other  information  as  he  had  before  him  in  making  his 
decision.     R.S.O.  1960,  c.  190,  s.  12,  amended. 

12.  The  Superintendent  may  direct  to  an  insurer  any  inquiry  Conse- 
touching  the  contracts  or  financial  affairs  of  the  insurer,  and  the  ?a"ifur?to ' 
insurer  shall  make  prompt  and  explicit  answer  to  any  such  answer 
inquiry,  and,  in  case  of  refusal  or  neglect  to  answer,  is  guilty  of  an  '"^"""'®^ 
offence.     R.S.O.  1960,  c.  190,  s.  13. 
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Access  to 
books 


13.  The  Superintendent,  or  any  person  authorized  under  his 
hand  or  seal  of  office,  shall,  at  all  reasonable  times,  have  access  to 
all  the  books,  securities  and  documents  of  an  insurer,  agent  or 
broker  that  relate  to  contracts  of  insurance,  and  any  officer  or 
person  in  charge,  possession,  custody  or  control  of  such  books, 
securities  or  documents  who  refuses  or  neglects  to  afford  such 
access  is  guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  14. 


Duty  to 
furnish 
information 
on  request 


Inspection 


14. — (1)  It  is  the  duty  of  the  officers  and  agents  of  a  licensed 
insurer,  and  of  persons  licensed  under  this  Act,  or  of  any  insured, 
to  furnish  the  Superintendent  on  his  request  with  full  information 
relating  to  any  contract  of  insurance  issued  by  the  insurer  or  to 
the  insured  that  comes  within  the  terms  of  sections  97  and  146  or 
relative  to  any  settlement  or  adjustment  under  any  such  contract. 

(2)  The  Minister  may,  in  his  discretion,  instruct  the  Superin- 
tendent to  visit  the  head  office  or  chief  agency  from  which  the 
contract  was  issued,  or  the  office  of  the  adjuster,  and  inquire  into 
such  contract  or  settlement,  and  section  13  applies  mutatis 
mutandis  to  such  inquiry.     R.S.O.  1960,  c.  190,  s.  15. 


Annual 
inspection 
of  insurers 


Examina- 
tion of 
affairs  of 
insurer 


Duty  of 
officers  and 
agents 


Production 
of  books  at 
head  office 
or  as  Super- 
intendent 
directs 


15. — (1)  The  Superintendent  shall  visit  personally,  or  cause  a 
duly  qualified  member  of  his  staff  to  visit,  at  least  annually,  the 
head  office  or  chief  office  in  Ontario  of  every  licensed  insurer, 
other  than  a  mutual  benefit  society  having  fewer  than  300 
members  and  an  insurer  as  to  which  he  adopts  the  inspection  of 
some  other  government,  and  he  shall  examine  the  statements  of 
the  condition  and  affairs  of  each  such  insurer  filed  under  this  Act, 
and  make  such  inquiries  as  are  necessary  to  ascertain  its  condition 
and  ability  to  provide  for  the  payment  of  its  contracts  as  they 
mature  and  whether  or  not  it  has  complied  with  all  the  provisions 
of  this  Act  applicable  to  its  transactions,  and  the  Superintendent 
shall  report  thereon  to  the  Minister  as  to  all  matters  requiring  his 
attention  and  decision. 

(2)  Where  the  head  office  of  such  an  insurer  is  not  in  Ontario 
and  the  Superintendent  considers  it  necessary  and  expedient  to 
make  a  further  examination  into  its  affairs  and  so  reports  to  the 
Minister,  the  Minister  may,  in  his  discretion,  instruct  the  Super- 
intendent to  visit  the  head  office  of  such  insurer  to  inspect  and 
examine  its  affairs  and  to  make  such  further  inquiries  as  the 
Minister  may  require. 

(3)  The  officers  and  agents  of  such  insurer  shall  cause  the 
books  and  records  of  the  insurer  to  be  opened  for  the  inspection  of 
the  Superintendent  and  shall  otherwise  facilitate  such  examina- 
tion so  far  as  it  is  in  their  power. 

(4)  In  order  to  facilitate  the  inspection  of  the  books  and 
records  of  an  insurer,  the  insurer  may  be  required  by  the 
Superintendent  with  the  approval  of  the  Minister,  to  produce  the 
books  and  records  at  the  head  office  or  chief  office  in  Ontario  of 
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the  insurer  or  at  such  other  convenient  place  as  the  Superintend- 
ent directs,  and  the  officer  or  officers  of  the  insurer  who  have 
custody  of  the  books  and  records  are  entitled  to  be  paid  by  the 
insurer  for  the  actual  expenses  of  such  attendance. 

(5)  The  Superintendent,  with  the  approval  of  the  Minister,  Examina- 
may  cause  abstracts  to  be  prepared  of  the  books  and  vouchers  and  aSaire  of 
a  valuation  to  be  made  of  the  assets  or  liabilities  of  any  such  a">nsurer 
insurer  and  the  cost  thereof  upon  the  certificate  of  the  Superin- 
tendent approved  by  the  Minister  shall  be  paid  by  the  insurer. 
R.S.O.  1960,  c.  190,  s.  16(1-5). 

(6)  Where  the  office  of  an  insurer  at  which  an  examination  is  Expenses  of 
made  under  this  section  is  out  of  Ontario,  the  insurer  shall  pay  the  ^^^"™^"**^^" 
account  in  connection  with  such  examination  upon  the  certificate 

of  the  Superintendent  approved  by  the  Minister.  R.S.O.  1960, 
c.  190,  s.  16(6);  1964,  c.  47,  s.  4. 


16. — (1)  Where  the  head  office  of  a  licensed  insurer  is  situate  Service  of 
out  of  Ontario,  notice  or  process  in  any  action  or  proceeding  in  p?ocSs°on 
Ontario  may  be  served  upon  the  Superintendent  and  such  service  in^P^dent 
shall   be  deemed  service  upon  the  insurer  in  the  case  of  a 
corporation  and  upon  members  of  the  insurer  in  the  case  of  an 
unincorporated  body  or  association. 

(2)  Every  licensed  insurer  shall  file  in  the  office  of  the  Superin-  insurer  to 
tendent  notice  of  a  post  office  address  to  which  any  such  notice  or   '  ^      '^^^ 
process  may  be  forwarded  by  the  Superintendent  and  shall  from 

time  to  time  notify  the  Superintendent  of  any  change  in  the 
address  so  filed. 

(3)  The  Superintendent  shall  forthwith  after  the  receipt  of  any  Superin- 
such  notice  or  process  forward  it  to  the  insurer  by  registered  mail  fo?w^d  ^^ 
addressed  in  the  manner  last  notified  to  him  for  this  purpose  by  "r^g^"'' 
the  insurer.     R.S.O.  1960,  c.  190,  s.  17. 

17. — (1)  The  Superintendent  shall  prepare  for  the  Minister,  Annual 
from  the  statements  filed  by  the  insurers  and  from  any  inspection  ^^^^^ 
or  inquiries  made,  an  annual  report,  showing  particulars  of  the 
business  of  each  insurer  as  ascertained  from  such  statement, 
inspection  and  inquiries,  and  such  report  shall  be  printed  and 
published  forthwith  after  completion.     R.S.O.  1960,  c.  190,  s.  18 

(1). 

(2)  In  his  annual  report  the  Superintendent  shall  allow  as  Permissible 
assets  only  such  of  the  investments  of  the  several  insurers  as  are  '"^^  ""^^ 
authorized  by  this  Act,  or  by  their  Acts  or  instruments  of 
incorporation,  or  by  the  general  Acts  applicable  to  such  invest- 
ments.    R.S.O.  1960,  c.  190,  s.  18  (2);  1970,  c.  134,  s.  2. 

(3)  In  his  annual  report  the  Superintendent  shall  make  all  Super- 
necessary  corrections  in  the  annual  statements  made  by  all  corrections 
licensed  insurers  as  provided  in  this  Act,  and  he  is  at  liberty  to  gtatements 
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Appraise- 
ment of  real 
estate  held 
as  security 
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Appraise- 
ment of 
other 
investments 


increase  or  diminish  the  Uabilities  of  such  insurers  to  the  true  and 
correct  amounts  thereof  as  ascertained  by  him  in  the  examination 
of  their  affairs  at  the  head  office  thereof  in  Ontario,  or  otherwise. 

(4)  If  it  appears  to  the  Superintendent,  or  if  he  has  any  reason 
to  suppose,  from  the  annual  statements  prepared  and  delivered  to 
him  by  all  insurers  that  the  value  placed  by  any  insurer, 
incorporated  and  licensed  in  Ontario,  upon  the  real  estate  owned 
by  it  or  any  parcel  thereof  is  too  great,  he  may  either  require  such 
insurer  to  secure  an  appraisement  of  such  real  estate  by  one  or 
more  competent  valuators,  or  may  himself  procure  such  appraise- 
ment at  the  expense  of  the  insurer,  and  the  appraised  value,  if  it 
varies  materially  from  the  statement  or  return  made  by  the 
insurer,  may  be  substituted  in  the  annual  report  of  the  Superin- 
tendent. 

(5)  In  like  manner,  if  it  appears  to  the  Superintendent,  or  if  he 
has  any  reason  to  suppose,  that  the  amount  secured  by  mortgage 
or  hypothec  upon  any  parcel  of  real  estate,  together  with  the 
interest  due  and  accrued  thereon,  is  greater  than  the  value  of  the 
parcel,  or  that  the  parcel  is  not  sufficient  for  the  loan  and  interest, 
he  may  procure  an  appraisement  thereof  and,  if  from  the  ap- 
praised value  it  appears  that  the  parcel  is  not  adequate  security 
for  the  loan  and  interest,  he  may  write  off  the  loan  and  interest  a 
sum  sufficient  to  reduce  the  loan  to  such  an  amount  as  may  fairly 
be  realizable  from  the  security,  in  no  case  to  exceed  the  appraised 
value,  and  he  may  insert  the  reduced  amount  in  his  annual  report. 

(6)  In  like  manner,  if  it  appears  to  the  Superintendent,  or  if  he 
has  any  reason  to  suppose,  that  the  value  of  any  other  investment 
of  the  funds  of  the  insurer  is  less  than  the  amount  of  the  value  of 
the  investments  shown  in  the  books  of  the  insurer,  he  may  make 
or  cause  to  be  made  an  appraisal  of  the  security,  and,  if  from  the 
appraised  value  it  appears  that  the  value  of  the  security  as  shown 
on  the  books  of  the  insurer  is  greater  than  its  true  value  as  shown 
by  the  appraisal,  he  may  reduce  the  book  value  of  the  security  to 
such  amount  as  may  fairly  be  realizable  from  the  security,  in  no 
case  to  exceed  the  appraised  value,  and  he  may  insert  the  reduced 
amount  in  his  annual  report.     R.S.O.  1960,  c.  190,  s.  18  (3-6). 


Publication  18.  The  Superintendent  may  publish  from  time  to  time 

Superintend-    noticcs,  reports.  Correspondence,  results  of  hearings,  decisions 
^^^  and  any  other  matter  considered  by  the  Superintendent  to  be  in 

the  public  interest.     1970,  c.  134,  s.  3. 


Super- 
intendent 
to  report  on 
petition  for 
authoriza- 
tion of  court 
bonds 


19.  Upon  request  by  the  Minister,  the  Superintendent  shall 
prepare  for  the  consideration  of  the  Lieutenant  Governor  in 
Council  a  report  upon  the  petition  of  an  insurer,  praying  to  have 
its  bonds  authorized  by  order  in  council  for  acceptance  in  lieu  of 
personal  or  private  suretyship  pursuant  to  any  Act  of  Ontario 
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wherein  or  whereby  the  Lieutenant  Governor  in  Council  is 
empowered  to  authorize  the  giving  or  acceptance  of  securities  or 
of  the  personal  bonds  of  sureties,  and  in  such  report  the  Superin- 
tendent shall  set  out  all  material  facts  relating  to  the  age,  paidup 
capital,  surplus  of  assets  over  liabilities,  underwriting  experience 
and  generally  such  other  information  relating  to  the  financial 
condition  and  standing  of  the  insurer  as,  in  his  opinion,  should 
govern  the  granting  or  refusal  of  the  petition.  R.S.O.  1960, 
c.  190,  s.  19. 

PART  II 

General  Provisions  Applicable  to 
Insurers 

20. — ( 1 )  This  Part  applies  to  insurance  undertaken  in  Ontario  Application 
and  to  all  insurers  carrying  on  business  in  Ontario.  ^    ^* 

(2)  An  insurer  undertaking  a  contract  of  insurance  that  under  Undertaking 
this  Act  is  deemed  to  be  made  in  Ontario,  whether  the  contract  is  '"^"'"^'^^ 
original  or  renewed,  except  the  renewal  from  time  to  time  of  life 
insurance  policies,  shall  be  deemed  to  be  undertaking  insurance  in 
Ontario  within  the  meaning  of  this  Part. 

(3)  An  insurer  undertaking  insurance  in  Ontario  or  that  in  Carrying  on 
Ontario  sets  up  or  causes  to  be  set  up  a  sign  containing  the  name  of 
an  insurer,  or  that  in  Ontario  maintains  or  operates,  either  in  its 
own  name  or  in  the  name  of  its  agent  or  other  representative,  an 
office  for  the  transaction  of  the  business  of  insurance  either  in  or 
out  of  Ontario,  or  that  in  Ontario  distributes  or  publishes  or 
causes  to  be  distributed  or  published  any  proposal,  circular,  card, 
advertisement,  printed  form  or  like  document,  or  that  in  Ontario 
makes  or  causes  to  be  made  any  written  or  oral  solicitation  for 
insurance,  or  that  in  Ontario  issues  or  delivers  any  policy  of 
insurance  or  interim  receipt  or  collects  or  receives  or  negotiates  for 
or  causes  to  be  collected  or  received  or  negotiated  for  any 
premium  for  a  contract  of  insurance  or  inspects  any  risk  or  adjusts 
any  loss  under  a  contract  of  insurance,  or  that  prosecutes  or 
maintains  in  Ontario  an  action  or  proceeding  in  respect  of  a 
contract  of  insurance,  or  a  club,  society  or  association  incorporat- 
ed or  unincorporated  that  receives,  either  as  trustees  or  otherwise, 
contributions  or  moneys  from  its  members  out  of  which  gratuities 
or  benefits  are  paid  directly  or  indirectly  upon  the  death  of  its 
members,  or  any  of  them,  shall  be  deemed  to  be  an  insurer 
carrying  on  business  in  Ontario  within  the  meaning  of  this 
Act.     R.S.O.  1960,  c.  190,  s.  20. 

licences 


business 


21. — (1)  Every  insurer  undertaking  insurance  in  Ontario  or  Necessity 
irrying  on  business  in  Ontar 
hold  a  licence  under  this  Act. 


carrying  on  business  in  Ontario  shall  obtain  from  the  Minister  and   ^^  '^^"^ 
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Prohibition  (2)  Every  insurer  undertaking  insurance  or  carrying  on  busi- 

ness in  Ontario  without  having  obtained  a  Ucence  as  required  by 
this  section  is  guilty  of  an  offence. 


Prohibition 
against  per- 
son acting 
on  behalf  of 
unhcensed 
insurer 


(3)  A  person  who  in  Ontario  does  or  causes  to  be  done  any  act 
or  thing  mentioned  in  subsection  3  of  section  20  on  behalf  of  or  as 
agent  of  an  insurer  not  licensed  under  this  Act  or  who  receives 
directly  or  indirectly  any  remuneration  for  so  doing  is  guilty  of  an 
offence. 


Exception 


R.S.O.  1970, 
c.  89 


Unauthor- 
ized 
insurance 


(4)  The  following  shall  not  be  deemed  insurers  within  the 
meaning  of  this  Act  or  required  or  entitled  to  be  licensed  as  such: 

1.    Pension  fund  societies  or  employees'  mutual  benefit 
societies  incorporated  under  The  Corporations  Act. 


Corporations  mentioned   in  paragraphs  3  and  4 
section  292. 


of 


3.  A  trade  union  in  Ontario  that  under  the  authority  of  its 
incorporating  Act  or  charter  has  an  assurance  or  benefit 
fund  for  the  benefit  of  its  own  members  exclusively. 

4.  Mutual  benefit  societies  whose  memberships  are  con- 
fined to  railway  employees  and  that  do  not  grant 
mortuary  or  funeral  benefits. 

(5)  An  insurer  incorporated  and  licensed  by  Ontario  that 
carries  on  or  solicits  business  in  any  foreign  jurisdiction  without 
being  first  authorized  so  to  do  under  the  laws  of  the  foreign 
jurisdiction  is  guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  21. 


Reinsurance 
with 

unlicensed 
insurer 


22.  Nothing  in  this  Act  prevents  a  licensed  insurer  who  has 
lawfully  effected  a  contract  of  insurance  in  Ontario  from  reinsur- 
ing the  risk  or  part  thereof  with  an  insurer  transacting  business 
out  of  Ontario  and  not  licensed  under  this  Act.  R.S.O.  1960, 
c.  190,  s.  22. 


What  in- 
surers may 
be  licensed 


!S3. — (1)  Upon  due  application  and  upon  proof  of  compliance 
with  this  Act,  the  Minister  may  issue  a  licence  to  undertake 
contracts  of  insurance  and  carry  on  business  in  Ontario  to  any 
insurer  coming  within  one  of  the  following  classes: 

1.  Joint  stock  insurance  companies. 

2.  Mutual  insurance  corporations. 

3.  Cash-mutual  insurance  corporations. 

4.  Fraternal  societies. 

5.  Mutual  benefit  societies. 

6.  Companies  duly  incorporated  to  undertake  insurance 
contracts  and  not  within  classes  1  to  5. 
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7.  Reciprocal  or  inter-insurance  exchanges. 

8.  Underwriters  or  syndicates  of  underwriters  operating  on 
the  plan  known  as  Lloyds. 

9.  Pension  fund  associations. 


licence 


(2)  A  licence  issued  under  this  Act  authorizes  the  insurer  Effect  of 
named  therein  to  exercise  in  Ontario  all  rights  and  powers 
reasonably  incidental  to  the  carrying  on  of  the  business  of 
insurance  named  therein  that  are  not  inconsistent  with  this  Act  or 
with  its  Act  or  instrument  of  incorporation  or  organiza- 
tion.    R.S.O.  1960,  c.  190,  s.  23. 


insurance 


24. — (1)  The  Lieutenant  Governor  in  Council  may  make  Classes  of 
regulations  determining  and  defining  classes  of  insurance  for  the 
purposes  of  this  Act  and  of  licences  granted  to  insurers  under  this 
Act. 

(2)  Subject  to  the  provisions  of  the  Parts  of  this  Act  that  Licence  to 
particularly  relate  to  the  classes  of  insurers  mentioned  in  section  I'nsurance 
23,  a  licence  may  be  granted  to  an  insurer  to  carry  on  any  one  or  business 
more  of  the  classes  of  insurance  defined  in  section  1  and  such  other 
classes  as  are  prescribed  by  the  regulations. 

(3)  For  the  purposes  of  this  Act,  the  Superintendent  may  Determina- 
determine  the  class  or  classes  of  insurance  into  which  the  circum-  cS^£s  of 
stances  or  conditions  in  any  case  may  bring  any  insurance  granted  ^^^^^^^^, 
or  that  may  be  granted  in  respect  thereto,  and  the  policy  form  for  intendent 
the  class  of  insurance  to  be  used  thereunder. 

(4)  Any  licence  may  be  issued  subject  to  such  limitations  and  Limited  or 
conditions  as  the  Minister  may  prescribe.  R.S.O.  1960,  c.  190,  fSence^"^ 
S.24. 

25. — (1)  A  licence  to  carry  on  automobile  insurance  in  On-  Conditions 
tario  is  subject  to  the  following  conditions:  mobile^ 

insurance 

1.  In  any  action  in  Ontario  against  the  licensed  insurer  or  licence 
its  insured  arising  out  of  an  automobile  accident  in 
Ontario,  the  insurer  shall  appear  and  shall  not  set  up  any 
defence  to  a  claim  under  a  contract  made  outside 
Ontario,  including  any  defence  as  to  the  limit  or  limits  of 
liability  under  the  contract,  that  might  not  be  set  up  if 

the  contract  were  evidenced  by  a  motor  vehicle  liability 
policy  issued  in  Ontario. 

2.  In  any  action  in  another  province  or  territory  of  Canada 
against  the  licensed  insurer,  or  its  insured,  arising  out  of 
an  automobile  accident  in  that  province  or  territory,  the 
insurer  shall  appear  and  shall  not  set  up  any  defence  to  a 
claim  under  a  contract  evidenced  by  a  motor  vehicle 
liability  policy  issued  in  Ontario,  including  any  defence 
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as  to  the  limit  or  limits  of  liability  under  the  contract, 
that  might  not  be  set  up  if  the  contract  were  evidenced 
by  a  motor  vehicle  liability  policy  issued  in  the  other 
province  or  territory. 

(2)  A  licence  may  be  cancelled  when  the  holder  commits  a 
breach  of  condition  as  set  out  in  subsection  1.     1966,  c.  71,  s.  2. 


Scope  of  life 

insurance 

licence 


26.  Every  insurer  licensed  for  the  transaction  of  life  insurance 
may,  under  the  authority  of  its  licence,  unless  the  licence 
expressly  provides  otherwise, 

(a)  include  in  any  policy  of  life  insurance,  in  respect  of  the 
same  life  or  lives  insured  thereby,  disability  insurance 
and  accidental  death  insurance;  and 

(b)  transact  annuities  of  all  kinds  and  insurance  providing 
for  the  establishment  of  accumulation  or  endowment 
funds.     1961-62,  c.  63,  s.  2. 


Scope  of 

insurance 

licence 


Insurance  of 
automobiles 


27. — (1)  Every  insurer  licensed  to  carry  on  fire  insurance 
may,  subject  to  its  Act  of  incorporation  and  subject  to  the 
restrictions  prescribed  by  the  licence,  insure  or  reinsure  any 
property  in  which  the  insured  has  an  insurable  interest  against 
loss  or  damage  by  fire,  lightning  or  explosion  and  may  insure  or 
reinsure  the  same  property  against  loss  or  damage  from  falling 
aircraft,  earthquake,  windstorm,  tornado,  hail,  sprinkler  leakage, 
riot,  malicious  damage,  weather,  water  damage,  smoke  damage, 
civil  commotion  and  impact  by  vehicles  and  any  one  or  more 
perils  falling  within  such  other  classes  of  insurance  as  are  pre- 
scribed by  the  regulations. 

(2)  An  insurer  licensed  to  carry  on  fire  insurance  may  insure  an 
automobile  against  loss  or  damage  under  a  policy  falling  within 
Part  IV.  of  this  Act,  but,  in  the  case  of  a  purely  mutual  fire 
insurance  corporation,  incorporated  or  licensed  in  Ontario  and 
carrying  on  business  on  the  premium  note  plan,  the  automobile 
shall  be  specifically  insured  under  a  policy  separate  from  that 
insuring  other  property.     R.S.O.  1960,  c.  190,  s.  27. 


Capital 
requirements 
for  licence 


28. — (1)  A  licence  shall  not  be  granted  to  a  joint  stock 
insurance  company  not  licensed  before  the  1st  day  of  January, 
1971  unless  the  company  furnishes  to  the  Superintendent  satis- 
factory evidence  that, 

(a)  if  the  company  is  applying  for  a  licence  to  transact  the 
business  of  life  insurance,  the  company  has  paid  up 
capital  and  surplus  of  not  less  than  $2,000,000,  or  such 
greater  amount  as  the  Minister  in  the  circumstances 
may  require,  of  which  at  least  $1,000,000  is  paid  up 
capital  and  at  least  $500,000  is  unimpaired  surplus;  and 
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(6)  if  the  company  is  applying  for  a  licence  to  transact  any 
class  or  classes  of  business  other  than  life  insurance,  the 
company  has  paid  up  capital  and  surplus  of  not  less  than 
$1,000,000,  or  such  greater  amount  as  the  Minister  in 
the  circumstances  may  require,  of  which  at  least 
$500,000  is  paid  up  capital  and  at  least  $250,000  is 
unimpaired  surplus.     1970,  c.  134,  s.  4,  amended. 

(2)  A  licence  shall  not  be  granted  to  a  mutual  insurance  idem 
corporation,  a  cash-mutual  insurance  corporation,  an  insurance 
company  mentioned  in  paragraph  6  of  subsection  1  of  section  23,  a 
reciprocal  or  inter-insurance  exchange,  or  to  an  underwriter  or 
syndicate  of  underwriters  operating  on  the  plan  known  as  Lloyds, 
except  upon  proof  that  the  net  surplus  of  assets  over  all  liabilities 
exceeds  the  amount  fixed  by  subsection  1  for  the  paid  in  capital 
stock  of  joint  stock  insurance  companies,  and  that  such  net 
surplus  of  assets  over  all  liabilities  together  with  the  contingent 
liability  of  members,  if  any,  exceeds  the  amount  fixed  by  subsec- 
tion 1  for  the  subscribed  and  allotted  capital  stock  of  joint  stock 
insurance  companies  for  the  respective  classes  of  insurance 
mentioned  therein. 

(3)  Subsection  2  does  not  apply  to  a  purely  mutual  insurance  Application 
corporation  incorporated  under  the  law  of  Ontario  and  insuring  ^^t^^  2 
only  risks  other  than  mercantile  and  manufacturing  on  the 
premium  note  plan. 

(4)  A  licence  shall  not  be  granted  to  an  insurer  except  upon  Application 
proof  that  it  has  complied  with  the  provisions  of  this  Act  and  the  paJts^"^ 
regulations  applicable  to  it. 

(5)  A   licence  shall  not  be  granted  to  an  insurer  for  the  Licence  for 
transaction  of  both  fire  and  life  insurance  unless  it  maintains  andiife^ 
separate  and  distinct  accounts,  funds  and  securities  in  respect  of 

its  business  of  life  insurance,  and  those  funds  and  securities  are 
available  only  for  the  protection  of  the  holders  of  its  policies  of  life 
insurance  and  are  not  liable  for  the  payment  of  claims  arising  from 
any  other  class  of  insurance  that  it  undertakes,  and  it  complies 
with  such  other  requirements  as  the  Superintendent  may  impose 
for  the  purposes  of  this  subsection. 

(6)  Where  the  head  office  of  an  applicant  for  a  licence  under  Evidence 
this  Act  is  situate  out  of  Ontario,  a  licence  shall  not  be  granted  w^eS^S 
except  upon  proof  of  its  ability  to  provide  for  the  payment  at  ^JJ^^jg 
maturity  of  all  its  contracts,  but  the  Superintendent  may  accept  Ontario 
as  sufficient  the  fact  that  it  is  licensed  by  any  other  government  in 
Canada. 

(7)  A  licence  shall  not  be  granted  to  a  corporation  that  is  Licence  of 
incorporated  under  the  law  of  a  province  other  than  Ontario  provincial 
unless  its  head  office  and  chief  place  of  business  is  situate  in  that  corporation 
province.     R.S.O.  1960,  c.  190,  s.  29  (2-7). 
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Information         29.  The  Superintendent  may  require  such  notice  of  the  ap- 
to  Hcencr^     plication  for  a  Hcence  to  be  given  by  publication  in  The  Ontario 

Gazette  and  elsewhere  as  he  considers  necessary.     R.S.O.  1960, 

c.  190,  s.  30. 


Documents 
to  be  filed  by 
applicants 
for  licence 


30. — (1)  Before  the  issue  of  a  licence  to  an  insurer,  such 
insurer  shall  file  in  the  office  of  the  Superintendent  the  following 
documents: 


1.  A  certified  copy  of  its  Act  or  other  instrument  of 
incorporation  or  association  and  of  its  constitution  and 
by-laws  and  regulations  verified  in  a  manner  satisfacto- 
ry to  the  Superintendent. 

2.  A  certified  copy  of  its  last  balance  sheet  and  auditor's 
report  thereon. 

3.  If  the  head  office  of  the  insurer  is  out  of  Ontario,  notice 
of  the  place  where  the  chief  office  of  the  insurer  in 
Ontario  is  to  be  situate. 

4.  Copies  of  all  policy  forms  and  forms  of  application  for 
insurance  proposed  to  be  used  by  the  insurer  in  Ontario. 

5.  Any  evidence  or  documents  required  by  other  Parts  of 
this  Act. 

Evidence  (2)  The  applicant  for  a  licence  shall  furnish  such  evidence  as 

the  Superintendent  considers  necessary  that  the  requirements  of 
this  Act  have  been  complied  with  and  that  the  applicant  is 
entitled  to  the  licence  applied  for.     R.S.O.  1960,  c.  190,  s.  31. 


Statement 
of  expenses 
of  organiza- 
tion 


To  what 
limited 


31. — (1)  Upon  application  being  made  for  a  licence  under  this 
Act  by  an  insurer  incorporated  after  the  1st  day  of  January,  1925 
under  any  general  or  special  Act  of  Ontario,  there  shall  be 
submitted  to  the  Superintendent  a  sworn  statement  setting  forth 
the  several  sums  of  money  paid  in  connection  with  the  incorpora- 
tion and  organization  of  the  insurer,  and  such  statement  shall,  in 
addition,  include  a  list  of  all  unpaid  liabilities,  if  any,  in  connec- 
tion with  or  arising  out  of  the  incorporation  and  organization. 

(2)  Until  the  licence  is  granted,  no  payments  on  account  of 
expenses  of  incorporation  and  organization  shall  be  made  out  of 
the  moneys  paid  in  by  shareholders,  except  reasonable  sums  for 
the  payment  of  clerical  assistance,  legal  services,  office  rental, 
advertising,  stationery,  postage  and  expense  of  travel,  if 
any.     R.S.O.  1960,  c.  190,  s.  32  (1,  2). 


Conditions 
precedent  to 
issue  of 
licence 
R.S.O.  1970. 


(3)  The  Minister  shall  not  issue  the  licence  until  he  is  satisfied 
that  all  the  requirements  of  this  Act  and  of  The  Corporations  Act 
as  to  the  subscriptions  for  shares  in  the  capital  of  the  insurer,  the 
payment  of  money  by  shareholders  on  account  of  their  subscrip- 
tions, the  election  of  directors  and  other  preliminaries  have  been 
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complied  with,  and  unless  he  is  satisfied  that  the  expenses  of 
incorporation  and  organization,  including  any  commission  paya- 
ble in  connection  with  subscriptions  for  shares  in  the  capital  of  the 
insurer,  are  reasonable.     1970,  c.  134,  s.  5. 


32.  An  insurer  that  has  applied  for  a  licence  and  has  complied  Right  to 
th  this  Act  and  The  Corporal 
cence.     R.S.O.  1960,  c.  190,  s.  33. 


with  this  Act  and  The  Corporations  Act  is  entitled  to  the  li-  ^^^^^^^ 


33. — (1)  Subject  to  section  331,  the  licence  shall  be  in  such  Form  of 
form  or  forms  for  the  different  classes  of  insurers  as  may  be  from  ^^^^^^ 
time  to  time  determined  by  the  Minister,  and  shall  specify  the 
business  to  be  carried  on  by  the  insurer.     R.S.O.  1960,  c.  190,  s.  34 

(1). 

(2)  The  licence  expires  on  the  30th  day  of  June  in  each  year.  Term  of 
subject  to  renewal  by  the  Superintendent  on  or  before  that  date.    '^'^"^^ 

(3)  Any  licence  may  be  issued  or  renewed  subject  to  such  Conditions 
limitations  or  conditions  as  the  Minister  considers  appropriate.     ^  '^^"^^ 

(4)  Notwithstanding  subsections  2  and  3,  the  Minister  may  at  Variation  of 
any  time  and  in  respect  of  any  licence  of  an  insurer,  ^^^"^^ 

(a)  reduce  the  term  for  which  the  licence  was  issued  or 
renewed; 

(b)  impose  any  conditions  or  limitations  relating  to  the 
carrying  on  of  the  insurer's  business  that  he  considers 
appropriate;  or 

(c)  vary,  amend  or  revoke  any  condition  or  limitation  to 
which  the  licence  is  then  subject, 

but  the  Minister  may  not  exercise  any  power  granted  under  this 
subsection  until  he  has  given  the  insurer  notice  of  his  intention  to 
exercise  such  power  and  has  afforded  the  insurer  a  reasonable 
opportunity  to  be  heard  with  respect  thereto.     1970,  c.  134,  s.  6. 

34. — (1)  Where  written  notice  has  been  served  on  the  Super-  Failure 
intendent  and  upon  proof  of  an  undisputed  claim  arising  from  loss  unSSputed 
insured  against  in  Ontario  remaining  unpaid  for  the  space  of  sixty  claim 
days  after  being  due  or  of  a  disputed  claim  after  final  judgment  in 
the  regular  course  of  law  and  tender  of  a  legal,  valid  discharge 
being  unpaid,  the  Minister  may  suspend  or  cancel  the  li- 
cence.    R.S.O.  1960,  c.  190,  s.  35  (1);  1968,  c.  58,  s.  2. 

(2)  The  licence  may  be  revived  and  the  insurer  may  again  Revival  of 
transact  business  if,  within  six  months  after  notice  to  the  ^^^^^^^ 
Superintendent  of  the  failure  of  the  insurer  to  pay  an  undisputed 
claim  or  the  amount  of  a  final  judgment  as  provided  in  this 
section,  such  undisputed  claim  or  final  judgment  upon  or  against 
the  insurer  in  Ontario  is  paid  and  satisfied.  R.S.O.  1960,  c.  190, 
s.  35  (2). 
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Failure  to 
keep  deposit 
unimpaired 


35.  When  the  insurer  fails  to  keep  unimpaired  the  deposit,  if 
any,  hereinafter  required,  the  Minister  may  suspend  or  cancel  the 
licence  of  the  insurer.     R.S.O.  1960,  c.  190,  s.  36. 


Insufficiency 
of  assets  to 
be  reported 
by  Super- 
intendent 


Suspension 
or  cancel- 
lation 


Notice 


Limited  or 
conditional 
licence 


Application 
to  licensees 
of  any 
government 
m  Canada 


36. — (1)  If  the  Superintendent,  upon  examination,  or  from 
annual  statements,  or  upon  other  evidence,  finds  that  the  assets  of 
an  insurer  are  insufficient  to  justify  its  continuance  in  business  or 
to  provide  proper  security  to  persons  effecting  insurance  with  it  in 
Ontario  or  that  it  has  failed  to  comply  with  any  provision  of  law  or 
with  its  Act  or  instrument  of  incorporation  or  association,  he  shall 
so  report  to  the  Minister. 

(2)  If  the  Minister,  after  consideration  of  the  report  and  after  a 
reasonable  time  has  been  given  to  the  insurer  to  be  heard  by  him, 
and  upon  such  further  inquiry  and  investigation  as  he  thinks 
proper  to  make,  reports  to  the  Lieutenant  Governor  in  Council 
that  he  concurs  in  the  report  of  the  Superintendent,  the  Lieuten- 
ant Governor  in  Council  may  suspend  or  cancel  the  licence  of  the 
insurer. 

(3)  Notice  of  such  suspension  or  cancellation  shall  be  published 
in  The  Ontario  Gazette  and  elsewhere  as  the  Minister  directs  and 
thereafter  any  person  transacting  business  on  behalf  of  the  insurer 
except  for  winding-up  purposes  is  guilty  of  an  offence. 

(4)  Where  the  Superintendent  has  reported  as  provided  in 
subsection  1,  the  Minister  or  the  Lieutenant  Governor  in  Council 
may  direct  the  issue  of  such  modified,  limited  or  conditional 
licence  as  is  considered  necessary  for  the  protection  of  persons  in 
Ontario  who  have  effected  or  effect  contracts  of  insurance  with 
the  insurer. 

(5)  Upon  the  suspension  or  cancellation  of  the  licence  of  an 
insurer  by  any  government  in  Canada,  the  Superintendent  may 
suspend  or  cancel  the  licence  of  such  insurer  under  this 
Act.     R.S.O.  1960,  c.  190,  s.  37. 


not 

accounted 

for 


Release  of 


37.— (1)  Where  it  comes  to  the  attention  of  the  Superintend- 
ent that  an  insurer  incorporated  or  organized  under  the  laws  of 
Ontario  may  not  be  able  to  account  satisfactorily  for  any  assets 
that  appear  on  its  books  and,  upon  investigation,  the  Superin- 
tendent is  satisfied  that  any  such  assets  cannot  be  satisfactorily 
accounted  for  and  that  the  circumstances  so  warrant,  he  may 
immediately  take  possession  and  control  of  the  assets  of  such 
insurer  and  maintain  such  control  on  his  own  initiative  for  a 
period  of  seven  days  and,  with  the  concurrence  of  the  Minister,  for 
any  longer  period  that  the  Minister  may  order  for  the  purpose  of 
his  report  under  subsection  1  of  section  38. 

(2)  The  Superintendent  may  release  any  assets  under  his 
possession  and  control  that  he  considers  advisable  for  the  pur- 
poses of  the  insurer.     1970,  c.  134,  s  7,  part. 
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38. — (1)  Where  the  Superintendent  is  of  the  opinion  that  the  Rep^t  to 
assets  of  an  insurer  incorporated  or  organized  under  the  laws  of 
Ontario  are  not  sufficient  to  justify  its  continuance  in  business  or 
to  provide  for  its  obUgations  under  its  policies  he  shall  so  report  to 
the  Minister. 

(2)  Where  the  Minister,  after  full  consideration  of  the  matter  Remedial 
and  after  a  reasonable  time  has  been  given  to  the  insurer  to  be  ^"^^e^ 
heard  by  him,  and  upon  such  further  inquiry  or  investigation  as  Minister 
he  sees  fit  to  make,  agrees  with  the  opinion  of  the  Superintendent 
under  subsection  1,  the  Minister  may  do  one  or  both  of  the 
following, 

(a)  make  the  insurer's  licence  subject  to  such  limitations  or 
conditions  as  he  considers  appropriate; 

(6)  prescribe  a  time  within  which  the  insurer  shall  make 
good  any  deficiency  of  assets. 

(3)  If  the  insurer  fails  to  make  good  any  deficiency  of  assets  Subsequent 
within  the  time  that  has  been  prescribed  under  clause  b  of  ^^^^^ 
subsection  2,  or  any  extension  thereof  subsequently  given  by  the 
Minister,  the  Minister  shall  submit  the  report  of  the  Superintend- 
ent to  the  Lieutenant  Governor  in  Council  and  the  Lieutenant 
Governor  in  Council,  if  he  agrees  with  the  report,  may  order  the 
Superintendent  to  take  possession  and  control  of  the  assets  of  the 
insurer  and  the  Superintendent  shall  deliver  a  copy  of  the  order  to 

an  officer  of  the  insurer. 

(4)  For  the  purposes  of  this  section,  the  Minister  may  appoint  Appointment 
such  persons  as  he  considers  necessary  to  value  and  appraise  the  appraisers 
assets  and  liabilities  of  the  insurer  and  report  upon  its  condition 

and  its  ability,  or  otherwise,  to  meet  its  liabilities.     1970,  c.  134, 
s.  7,  part. 

39. — ( 1)  If  so  ordered  by  the  Lieutenant  Governor  in  Council  Power  of 
under  section  38,  the  Superintendent  shall  take  possession  and  dent""  ^" 
control  of  the  assets  of  the  insurer  and  shall  thereafter  conduct  its  "Jnt^oi^*'^^ 
business  and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the  Superinten- 
dent has  all  the  powers  of  the  board  of  directors  of  the  insurer, 
and,  without  limiting  the  generality  of  the  foregoing,  the  Superin- 
tendent may, 

(a)  exclude  the  directors,  officers,  servants  and  agents  of  the 
insurer  from  the  premises,  property  and  business  of  the 
insurer;  and 

(6)  carry  on,  manage  and  conduct  the  operations  of  the 
insurer  and  in  the  name  of  the  insurer  preserve,  main- 
tain, realize,  dispose  of  and  add  to  the  property  of  the 
insurer,  receive  the  incomes  and  revenues  of  the  insurer 
and  exercise  all  the  powers  of  the  insurer. 
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Application 
to  court 


R.S.O.  1970, 
c.  89 


(2)  While  the  Superintendent  has  possession  and  control  of  the 
assets  of  an  insurer  under  this  section,  the  Minister  may  direct  the 
Superintendent  to  apply  to  the  court  for  an  order  for  the  winding 
up  of  the  insurer  under  Part  VII  of  The  Corporations  Act. 


Appointment 
of  managers 


(3)  Where  the  Superintendent  is  in  possession  and  control  of 
the  assets  of  an  insurer  and  is  conducting  its  business,  he  may 
appoint  one  or  more  persons  to  manage  and  operate  the  business 
of  the  insurer  and, 

(a)  each  person  so  appointed  is  a  representative  of  the 
Superintendent;  and 

(6)  the  remuneration  of  any  such  person,  other  than  an 
employee  of  the  office  of  the  Superintendent,  shall  be 
fixed  by  the  Minister. 


Relinquish- 
ing control 


(4)  Whenever  the  Minister  believes  that  an  insurer  whose 
assets  are  in  the  possession  and  control  of  the  Superintendent 
meets  all  the  requirements  of  this  Act  and  that  it  is  otherwise 
proper  for  the  insurer  to  resume  possession  and  control  of  its 
assets  and  the  conduct  of  its  business,  the  Minister  may,  in 
writing,  direct  the  Superintendent  to  relinquish  to  the  insurer  the 
possession  and  control  of  its  assets,  and  from  and  after  the  date 
specified  in  such  direction  the  powers  of  the  Superintendent  under 
this  section  cease. 


Where 
rehabilita- 
tion 
efforts  futile 


Expenses  of 
proceedings 


(5)  If  the  Minister,  on  the  report  of  the  Superintendent, 
considers  that  further  efforts  to  rehabilitate  an  insurer  whose 
assets  are  in  the  possession  and  control  of  the  Superintendent 
would  be  futile,  he  may,  in  writing,  direct  the  Superintendent  to 
relinquish  to  the  insurer  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direction  the  powers 
of  the  Superintendent  under  this  section  cease. 

(6)  The  expenses  of  the  Superintendent  incurred  in  rehabilita- 
tion proceedings  under  this  section  and  sections  37  and  38  shall  be 
paid  by  all  insurers  licensed  under  this  Act  to  carry  on  business  of 
the  same  class  or  classes  as  the  insurer  who  is  the  subject  of  the 
proceedings,  and  the  share  of  each  shall  be  the  proportion  of  the 
expenses  that  the  net  premium  income  received  from  the  insurer's 
policyholders  in  Ontario  in  its  last  preceding  fiscal  year  bears  to 
the  total  net  premium  income  received  from  the  policyholders  in 
Ontario  by  all  insurers  of  that  class  in  their  respective  last 
preceding  fiscal  years. 


Advisory 
committee 


(7)  The  insurers  required  to  bear  the  said  expenses  of  the 
Superintendent  may  appoint  a  committee  of  not  more  than  six 
members  to  advise  the  Superintendent  in  respect  of  all  matters 
pertinent  to  the  rehabilitation  of  the  insurer  whose  assets  are  in 
the  possession  and  control  of  the  Superintendent.  1970,  c.  134, 
s.  7,  part. 
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40. — (1)  Notwithstanding  section  39,  an  insurer  may  appeal  Appeal 
to  a  judge  of  the  Court  of  Appeal  from  any  order  made  by  the 
Lieutenant  Governor  in  Council  under  section  38  within  thirty 
days  after  the  delivery  of  a  copy  of  the  order  to  an  officer  of  the 
insurer,  and  the  practice  and  procedure  in  relation  to  the  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a  judge  of 
the  Supreme  Court  in  an  action. 

(2)  An  order  of  the  Lieutenant  Governor  in  Council  under  stay 
section  38  shall  take  effect  immediately,  but  where  there  is  an 
appeal,  a  judge  of  the  Court  of  Appeal  may  grant  a  stay  until  any 
appeal  is  disposed  of. 

(3)  The  Minister  shall  certify  to  the  Registrar  of  the  Supreme  Material 
Court,  ^"^PP^"^ 

(a)    the  decision  of  the  Lieutenant  Governor  in  Council; 

(6)  the  reports  of  the  Superintendent  to  the  Minister  or  the 
Lieutenant  Governor  in  Council; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the  Superin- 
tendent, the  Minister  or  the  Lieutenant  Governor  in 
Council. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other-  Representa- 
wise,  upon  the  argument  of  an  appeal  under  this  section.  ***^" 

(5)  Where  an  appeal  is  taken  under  this  section,  the  judge  may  Order 
by  order  direct  the  Superintendent  to  take  such  action  as  the 
judge  considers  proper  or  refrain  from  taking  any  action  specified 

in  the  order  and  the  Superintendent  shall  act  accordingly. 

(6)  Notwithstanding  the  determination  of  the  appeal  under  Further 
this  section,  the  Minister  and  the  Lieutenant  Governor  in  Council  ^^'*'°" 
have  power  to  make  any  further  reports  and  orders  on  new 
material  or  where  there  is  a  material  change  in  the  circumstances, 

and  any  such  further  order  is  subject  to  appeal  under  this 
section.     1970,  c.  134,  s.  7,  part,  amended. 

41.  Where  the  licence  of  an  insurer  is  suspended  or  cancelled  Revival  of 
under  this  Act,  it  may  be  revived  if  the  insurer  makes  good  the  '^^"^^ 
deposit,  or  the  deficiency,  as  the  case  may  be,  to  the  satisfaction  of 
the  Minister.     R.S.O.  1960,  c.  190,  s.  38. 


42.  It  is  the  duty  of  the  Superintendent  to  report  to  the  Report  on 
Minister  any  contravention  of  this  Act  by  any  insurer  licensed  fSJ^XIct 
thereunder,  and  thereupon  the  Minister  may,  in  his  discretion, 
suspend  or  cancel  or  refuse  to  renew  the  insurer's  licence.     R.S.O. 
1960,  c.  190,  s.  39. 
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Meaning  of 
"insurer  '  in 
sections 
44  to  76 


Application 
to  Canada 
registrants 


DEPOSITS 

43. — (1)  Subject  to  subsections  2,  3  and  4,  ''insurer"  in 
sections  44  to  76  shall  be  deemed  to  include  only  joint  stock 
insurance  companies,  cash-mutual  insurance  corporations,  insur- 
ance companies  mentioned  in  paragraph  6  of  subsection  1  of 
section  23,  insurers  that  undertake  life  insurance  except  fraternal 
societies,  and  underwriters  or  syndicates  of  underwriters  operat- 
ing on  the  plan  known  as  Lloyds. 

(2)  Sections  44  to  48  do  not  apply  to  an  insurer  maintaining  a 
reciprocal  deposit  with  the  government  of  another  province  under 
sections  71  to  76  or  expressly  exempted  by  order  of  the  Lieutenant 
Governor  in  Council. 


Application 
of  ss. 


44 

to  76 

Application 
to  Lloyds 


Interpre- 
tation 


(3)  Sections  44  to  76  do  not  apply  to  an  insurer  in  respect  of  its 
business  of  marine  insurance. 

(4)  Sections  44  to  76  do  not  apply  to  an  underwriter  or 
syndicate  of  underwriters  that  is  a  member  of  the  society  known 
as  Lloyds,  incorporated  by  the  Imperial  Statute,  Lloyds  Act,  1871. 

(5)  In  sections  44  to  76,  ''approved  securities"  means  securities 
of  or  guaranteed  by  Canada  or  by  any  province  of  Canada, 
securities  of  an  incorporated  municipality  of  Canada,  and  such 
other  securities  as  are  authorized  for  the  investment  of  trust  funds 
under  the  law  of  the  province  in  which  they  are  offered  for  deposit 
and  approved  by  the  superintendent  of  insurance  of  the  provinces 
of  Canada  in  which  the  insurer  is  carrying  on  business.  R.S.O. 
1960,  c.  190,  s.  40. 


Amount  of 
deposit 


Increase 
in  amount 
of  deposit 


Excess 
deposit 


44. — (1)  Every  insurer  carrying  on  the  business  of  insurance 
in  Ontario  shall,  before  receiving  a  licence  under  this  Act,  deposit 
approved  securities  with  the  Minister  in  the  following  amounts: 

1.  Where  the  insurer  undertakes  life  insurance — $50,000. 

2.  Where  the  insurer  undertakes  any  one  or  more  classes  of 
insurance  other  than  life, 

i.  in  Ontario  only— $25,000. 

ii.  in  Ontario  and  elsewhere — $50,000.     R.S.O.  1960, 
c.  190,  s.  41(1). 

(2)  The  Superintendent  may  require  the  deposit  referred  to  in 
subsection  1  to  be  increased,  either  before  or  after  granting  the 
licence,  to  such  amount  as  he  considers  necessary  and  for  this 
purpose  the  Minister  may  require  a  reinsurer  that  reinsures  all  or 
part  of  the  insurer's  business  to  deposit  balances  owing  to  the 
insurer  with  the  Minister.  R.S.O.  1960,  c.  190,  s.  41  (2);  1968, 
c.  58,  s.  3. 

(3)  An  insurer  may  voluntarily  make  a  deposit  in  excess  of  the 
amount  prescribed  by  this  section,  but  no  part  of  a  voluntary 


Sec.  47  (2)  INSURANCE  Chap.  224  925 

deposit  shall  be  withdrawn  without  the  sanction  of  the  Minis- 
ter.    R.S.O.  1960,  c.  190,  s.  41  (3). 

45. — (1)  The  value  of  such  securities  shall  be  estimated  at  Value  at 
their  market  value,  not  exceeding  par,  at  the  time  they  are  uesrecSJed 
deposited. 

(2)  If  any  other  than  approved  securities  are  offered  as  a  other 
deposit,  the  Minister  may  accept  them  on  such  valuation  and  on  ^^""^'^ 
such  conditions  as  he  considers  proper. 

(3)  If  the  market  value  of  any  securities  that  have  been  Further 
deposited  by  an  insurer  declines  below  that  at  which  they  were  beFoTmar- 
deposited,  the  Minister  may  notify  the  insurer  to  make  such  ket  value 
further  deposit  as  will  ensure  the  accepted  value  of  all  the 
securities  deposited  by  the  insurer  being  equal  to  the  amount  that 

is  required  by  this  Act  to  be  deposited. 

(4)  On  failure  by  the  insurer  to  make  such  further  deposit  Failure 
within  sixty  days  after  being  called  upon  so  to  do,  the  Minister  furtiie/ 
may  suspend  or  cancel  the  licence  of  the  insurer.  deposit 

(5)  The  property  in  any  stock,  bonds  or  debentures  deposited  Title  t9 
with  the  Minister  under  this  Act  or  any  predecessor  thereof  is  ^^""^'^ 
vested  in  the  Minister  by  virtue  of  his  office  without  any  formal 
transfer  while  such  stock,  bonds  or  debentures  form  the  whole  or 

any  part  of  the  deposit  required  by  this  Act. 

(6)  So  long  as  the  conditions  of  this  Act  are  satisfied  and  no  interest 
notice  of  any  final  judgment  against  the  insurer  or  order  for  its  deposits 
winding  up  or  for  the  distribution  of  its  assets  or  for  administra- 
tion of  its  deposit  is  given  to  the  Minister,  the  insurer  is  entitled  to 
receive  the  interest  upon  the  securities  forming  the  deposit. 
R.S.O.  1960,  c.  190,  s.  42. 

46.  Where  an  insurer  desires  to  substitute  other  approved  Substitution 
securities  for  securities  deposited,  the  Minister  may  permit  the  ^^  ^^""^'^^ 
substitution  to  be  made.     R.S.O.  1960,  c.  190,  s.  43. 

47. — (1)  Where  it  is  made  to  appear  that  an  insurer,  having  withdrawal 
made  a  deposit  with  the  Minister,  has  made  a  deposit  with  any  cerlaFiTJ^" 
other  government  in  Canada,  the  insurer  is  entitled,  with  the 
sanction  of  the  Lieutenant  Governor  in  Council,  to  withdraw  the 
deposit  with  the  Minister. 

(2)  If  at  any  time  it  appears  that  an  insurer  has  on  deposit  with  withdrawal 
the  Minister  under  this  Act  a  sum  in  excess  of  the  prescribed  deposft^ 
amount,  the  Minister,  upon  being  satisfied  that  the  interest  of 
persons  effecting  contracts  of  insurance  with  the  insurer  in 
Ontario  will  not  be  prejudiced  thereby,  and  upon  giving  such 
notice  in  The  Ontario  Gazette  and  taking  such  other  precautions  as 
he  considers  expedient,  may  authorize  the  withdrawal  of  the 
amount  of  such  excess  or  such  portion  thereof  as  he  considers 
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advisable,  but  the  Minister  may  authorize  such  withdrawal 
without  giving  notice.     R.S.O.  1960,  c.  190,  s.  44. 


Return  of 
deposit  on 
ceasing  to  do 
business 


Filing  list  of 
outstanding 
contracts 


Return  of 
dep)osit  on 
proof  of 
discharge  of 
contracts 


Return  of 
part  of 
deposit 


48. — (1)  An  insurer  that  has  ceased  to  transact  business  in 
Ontario  and  desires  to  obtain  a  return  of  its  deposit  may  give 
written  notice  to  that  effect  to  the  Superintendent,  and  shall 
publish  in  The  Ontario  Gazette  a  notice  that  it  has  applied  to  the 
Lieutenant  Governor  in  Council  for  the  return  of  its  deposit, 
calling  upon  all  claimants,  contingent  or  actual,  who  object  to  the 
return  to  file  their  objections  with  the  Superintendent  on  or 
before  a  day  named  in  the  notice,  which  shall  not  be  less  than 
three  months  after  the  first  publication  of  it. 

(2)  Upon  giving  the  notice  to  the  Superintendent,  the  insurer 
shall  file  with  him  a  list  of  all  its  outstanding  contracts  of 
insurance,  including  contracts  in  respect  of  which  claims  have 
accrued. 

(3)  After  the  day  named  in  the  notice,  if  the  Minister  is 
satisfied  that  the  insurer  has  obtained  a  discharge  of  all  such 
outstanding  contracts,  the  Lieutenant  Governor  in  Council  may 
direct  that  the  deposit  be  returned. 

(4)  If  the  Minister  is  not  satisfied  that  all  such  contracts  have 
been  discharged,  the  Lieutenant  Governor  in  Council  may  direct 
that  a  sufficient  amount  be  retained  to  meet  the  contracts 
unprovided  for  and  that  the  remainder  of  the  deposit  be  returned, 
and  thereafter,  from  time  to  time  as  such  contracts  lapse  or  proof 
is  adduced  that  they  have  been  satisfied,  further  return  of  the 
deposit  may  be  directed  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  190,  s.  45. 


Interpre- 
tation 


49.  In  sections  50  to  76, 

1.  ''insured  person"  means  a  person  who  enters  into  a 
subsisting  contract  of  insurance  with  an  insurer  and 
includes, 

(a)  a  person  insured  by  a  contract  whether  named  or 

not;  and 
(6)  a  person  to  whom  or  for  whose  benefit  all  or  part  of 

the  proceeds  of  a  contract  of  insurance  is  payable; 

and 
(c)  a  person  entitled  to  have  insurance  money  applied 

toward  satisfaction  of  his  judgment  in  accordance 

with  section  226; 

2.  ''loss"  includes  the  happening  of  an  event  or  contingen- 
cy by  reason  of  which  a  person  becomes  entitled  to  a 
payment  under  a  contract  of  insurance  of  money  other 
than  a  refund  of  unearned  premiums; 
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3.  ''Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(a)  has  for  its  subject, 

(i)  property  that  at  the  time  of  the  making  of  the 
contract  is  in  Ontario  or  is  in  transit  to  or  from 
Ontario,  or 
(ii)  the  Ufe,  safety,  fidelity  or  insurable  interest  of 
a  person  who  at  the  time  of  the  making  of  the 
contract  is  resident  in  Ontario  or  of  an  incor- 
porated company  that  has  its  head  office  in 
Ontario;  or 
(6)  makes  provision  for  payment  thereunder  primarily 
to  a  resident  of  Ontario  or  to  an  incorporated 
company  that  has  its  head  office  in  Ontario; 

4.  "reciprocal  deposit"  means  a  deposit  of  an  insurer  held 
pursuant  to  section  72  or  73; 

5.  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  under 
paragraph  1  of  subsection  1  of  section  72  or  subsection  1 
of  section  73  with  respect  to  the  deposit  of  a  particular 
insurer.     R.S.O.  1960,  c.  190,  s.  46. 

50. — (1)  Notwithstanding  anything  hereinafter  contained  Deposit 
but  subject  to  subsection  2,  at  any  time  before  the  granting  of  an  to^reinsure 
order  for  administration  of  a  deposit  and  upon  the  recommenda-  ^J^jj\7a?ts 
tion  of  the  Superintendent  certifying  that  such  action  is  necessary 
or  desirable  for  the  protection  of  policyholders  entitled  to  share  in 
the  proceeds  of  the  deposit,  the  Minister  may  use  all  or  any  part  of 
the  deposit  for  the  purpose  of  reinsuring  all  or  any  part  of  the 
Ontario  contracts. 

(2)  A  reciprocal  deposit  may  be  used  for  purposes  of  reinsur-  Consent 

ance  in  the  manner  and  to  the  extent  agreed  upon  by  the  [n^c'^of 

superintendents  of  insurance  of  the  reciprocating  provinces  and  jgpPJ-f  ^^ 
not  otherwise.     R.S.O.  1960,  c.  190,  s.  47. 

51. — (1)  The  deposit  made  by  an  insurer  under  this  Act  is  Administra- 
subject  to  administration  in  the  manner  hereinafter  provided.        deposit 

(2)  Subject  to  sections  72  and  73,  the  deposit  shall  be  held  and  Persons 
administered  for  the  benefit  of  all  insured  persons  under  Ontario  depii?™ 
contracts  and  they  are  entitled  to  share  in  the  proceeds  of  the  administered 
deposit. 

Claims 

(3)  An  insured  person  under  an  Ontario  contract  is  entitled  to  entitling 
share  in  the  proceeds  of  the  deposit  in  respect  of,  share  in 

deposit 

(a)    a  claim  for  a  loss  that  is  covered  by  the  contract  and  that 

occurred  before  the  termination  date  fixed  under  section  ^^^^ 

56  of  this  Act  or  section  250  of  The  Corporations  ^c^;  or   c.  89 
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a  claim  for  refund  of  unearned  premiums,  except  in  the 
case  of  life  insurance;  or 

a  claim  for  payment  of  the  legal  reserve  in  respect  of  the 
contract  in  the  case  of  life  insurance;  or 


claims  under  both  clauses  a  and  b. 

S.48. 


R.S.0. 1960,  c.  190, 


Application 
for  admin- 
istration of 
deposit 


Where 
application 
to  be  made 


52. — (1)  An  application  for  administration  of  a  deposit  shall 
be  made  by  originating  notice  of  motion  to  a  judge  of  the  Supreme 
Court. 

(2)  The  application  shall  be  made  in  the  county  or  district, 
(a)    in  which  the  head  office  of  the  insurer  is  situate;  or 

(6)  in  which  the  chief  office  of  the  insurer  in  Ontario  is 
situate  if  its  head  office  is  out  of  Ontario.  R.S.O.  1960, 
c.  190,  s.  49. 


Application 
by  Super- 
intendent 


Idem 


Application 
by  msured 
persons 


Duty  of 
Superinten- 
dent in  case 
of  reciprocal 
deposit 


53. — (1)  With  the  approval  of  the  Minister,  the  Superinten- 
dent may  make  application  for  administration  at  any  time  when, 
in  his  opinion,  it  is  necessary  or  desirable  for  the  protection  of  the 
insured  person  entitled  to  share  in  the  proceeds  of  the  deposit. 

(2)  In  the  case  of  a  reciprocal  deposit  held  in  Ontario,  the 
superintendent  of  insurance  of  a  reciprocating  province  may 
make  application  for  administration  of  the  deposit. 

(3)  An  insured  person  entitled  to  share  in  the  proceeds  of  a 
deposit  may  make  application  for  administration  of  the  deposit 
upon  producing  evidence, 

(a)  that  he  has  served  the  Superintendent  with  a  notice  in 
writing  of  his  intention  to  make  application  if  the 
Superintendent  or  the  superintendent  of  insurance  of  a 
reciprocating  province  does  not  apply;  and 

(6)  that  sixty  days  have  elapsed  since  the  service  of  the 
notice  and  that  no  application  for  administration  of  the 
deposit  has  been  made. 

(4)  In  the  case  of  a  reciprocal  deposit,  if  the  Superintendent  is 
served  with  a  notice  as  provided  in  subsection  3,  he  shall  forthwith 
notify  the  superintendent  of  insurance  of  each  reciprocating 
province  that  he  has  been  so  served.     R.S.O.  1960,  c.  190,  s.  50. 


Service  of 
notice  of 
motion 


54. — (1)  The  applicant  for  administration  of  the  deposit  shall 
serve  the  originating  notice  of  motion  at  least  ten  days  before  the 
date  specified  in  the  notice  for  the  making  of  the  application, 

(a)    upon  the  insurer  or,  where  the  insurer  is  in  liquidation, 
upon  the  liquidator  of  the  insurer;  and 

(6)    upon  the  Superintendent;  and 
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(c)    in  the  case  of  a  reciprocal  deposit,  upon  the  superintend- 
ent of  insurance  of  each  reciprocating  province. 

(2)  An  applicant  for  administration  is  entitled  to  an  order  for  Order  for 


administra- 
tion 


administration  upon  proof, 

(a)  that  the  licence  of  the  insurer  has  been  cancelled,  and 
that  its  assets  are  insufficient  to  discharge  its  outstand- 
ing liabilities;  or 

(6)  that  an  order  has  been  made  for  the  winding  up  of  the 
insurer;  or 

(c)    that  the  insurer  has  failed  to  pay, 

(i)  an  undisputed  claim  for  sixty  days  after  it  has  been 

admitted,  or 
(ii)  a  disputed  claim  after  final  judgment  and  tender  of 
a  valid  discharge, 

if  the  claim  arose  under  a  contract  of  insurance  in  respect  of  which 
the  deposit  is  subject  to  administration.  R.S.O.  1960,  c.  190, 
s.  51. 

55. — ( 1)  Upon  granting  an  order  for  administration,  the  court  Receiver, 
shall  appoint  a  receiver  to  administer  the  deposit.  ST"*^ 

(2)  Where  a  provisional  liquidator  or  a  liquidator  has  been  Proyisionai 
appointed  under  this  Act  or  The  Corporations  Actov  2i  liquidator  ippotntment 
has  been  appointed  under  the  Winding-up  Act  (Canada)  to  wind  R.s.o.  i970, 
up  a  company  that  has  made  a  deposit  under  this  Act,  the  court  ^g^^^  jg^g 
may  appoint  the  provisional  liquidator  or  the  liquidator  as  the  c.  296 
receiver  to  administer  the  deposit. 

(3)  Thereupon  the  provisional  liquidator  or  the  liquidator  Deposit, 
shall  administer  the  deposit  for  the  benefit  of  the  insured  persons  SSminis^ 
entitled  to  share  in  the  proceeds  thereof  in  accordance  with  the  ^^^ 
provisions  of  and  the  priorities  set  out  in  this  Act.     R.S.O.  1960, 

c.  190,  s.  52. 

56. — (1)  Where  a  termination  date  has  not  been  fixed  by  a  Termination 
provisional  liquidator  or  a  liquidator  under  section  250  of  The  ^^^ 
Corporations  Act,  forthwith  after  his  appointment,  the  receiver 
shall  fix  a  termination  date  for  the  subsisting  contracts  of 
insurance  of  the  insurer,  and  on  and  after  that  date  coverage  and 
protection  under  the  Ontario  contracts  cease  and  determine  and 
the  insurer  is  not  liable  under  any  such  contract  for  a  loss  that 
occurs  after  that  date. 

(2)  Where  a  receiver  administering  a  reciprocal  deposit  held  in  Termination 
another  province  for  the  benefit  of  the  insured  persons  under  cJSS^on 
Ontario  contracts  fixes  a  termination  date  for  the  subsisting  date  fixed 

Dv  rccGivcr 

contracts  of  insurance  of  the  insurer,  on  and  after  that  date  in  another 
coverage  and  protection  under  the  Ontario  contracts  cease  and  p'"^^'"*'^ 
the  insurer  is  not  liable  under  any  such  contract  for  a  loss  that 
occurs  after  that  date. 
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When 

termination 
date  to  be 
fixed 


Notice  of 

termination 

date 


Publication 
of  notice 


(3)  The  termination  date  shall  not  be  less  than  twenty  and  not 
more  than  forty-five  days  after  the  date  upon  which  the  receiver 
was  appointed. 

(4)  The  receiver  shall  forthwith  give  notice  in  writing  of  the 
termination  date  to  the  Superintendent  and,  in  the  case  of  a 
reciprocal  deposit,  to  the  superintendent  of  insurance  of  each 
reciprocating  province. 

(5)  The  receiver  shall  forthwith  publish  notice  of  the  termina- 
tion date  in  The  Ontario  Gazette  and  in  the  official  gazette  of  each 
reciprocating  province  and  in  such  newspapers  circulating  in 
those  provinces  as  the  receiver  in  his  opinion  considers  advisable 
in  order  to  give  reasonable  notice  of  the  termination 
date.     R.S.O.  1960,  c.  190,  s.  53. 


Notice  to 

insured 

persons 

under 

Ontario 

contracts 


List  of 
insured 
persons 


Notice  to 
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Publication 
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of  notice 


57. — (1)  The  Superintendent,  upon  receiving  notice  of  a 
termination  date  fixed  by  the  receiver  administering  the  deposit 
of  an  insurer,  shall  forthwith  take  such  action  as  he  considers 
advisable  in  the  interests  of  the  insured  persons  under  Ontario 
contracts  to  give  notice  of  that  date  to  them  as  soon  as  is 
reasonably  possible. 

(2)  Without  restricting  the  generality  of  subsection  1,  the 
Superintendent  may  forthwith  require  each  agent  of  the  insurer  in 
Ontario  to  forward  to  him  a  list  showing  the  name  and  address  of 
each  person  who  has  entered  into  a  contract  of  insurance  with  the 
insurer  of  whom  the  agent  has  a  record. 

(3)  On  receipt  of  each  list  forwarded  by  an  agent,  the  Superin- 
tendent may  send  by  ordinary  mail  to  each  person  whose  name 
appears  on  the  list  a  notice  containing, 

(a)    the  termination  date  fixed  by  the  receiver; 

(6)  the  name  and  address  of  the  receiver  to  whom  particu- 
lars of  claims  for  loss  and  claims  for  refund  of  unearned 
premiums  should  be  submitted;  and 

(c)  such  other  information  as  the  Superintendent  considers 
advisable. 

(4)  The  Superintendent  in  his  discretion  may  publish,  broad- 
cast or  otherwise  communicate  or  distribute  the  information 
contained  in  the  notice,  either  generally  or  in  any  particular  area 
or  case,  in  such  manner  and  by  such  means  as  he  considers  best 
suited  to  convey  the  information  to  the  insured  persons  as  soon  as 
is  reasonably  possible  having  regard  to  all  the  circumstances. 
R.S.O.  1960,  c.  190,  s.  54. 


Duty  of 
receiver 
on  appoint- 
ment 


58.  Forthwith  after  his  appointment,  the  receiver  shall, 

(a)  call  either  upon  the  insurer  or  its  agent  or  liquidator  to 
furnish  a  list  of  all  insured  persons  who  are  entitled  to 
share  in  the  proceeds  of  the  deposit;  and 
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(6)  call  upon  all  insured  persons  who  are  entitled  to  share  in 
the  proceeds  of  the  deposit  to  file  their  claims  if  they 
have  not  already  done  so.     R.S.O.  1960,  c.  190,  s.  55. 

59.  The  court,  by  the  order  appointing  a  receiver  or  by  any  Powers  of 
subsequent  order,  may  authorize  the  receiver  to  exercise,  in  gi^rmie^ 
respect  of  the  accounts  of  the  insurer,  all  or  any  of  the  powers  that  Court 
the  Master  of  the  Supreme  Court  would  have  if  he  were  taking  an  by  receiver 
account  of  the  claims  against  the  deposit,  and  every  receiver  so 
authorized  has  those  powers  as  well  as  all  other  powers  enjoyed  by 
a  receiver  appointed  under  an  order  of  the  court.     R.S.O.  1960, 
c.  190,  s.  56. 

60. — (1)  The  receiver  may  apply  to  the  court  from  time  to  Application 
time  for  an  order  authorizing  him,  fSr  o^^er"^ 

/    \  11  1-  11  «•      1  •    •        for  sale  of 

(a)    to  sell  or  realize  upon  all  or  part  ot  the  securities  securities 
comprised  in  the  deposit  of  the  insurer;  and 

(6)  to  pay  from  the  proceeds  thereof  the  costs  of  the 
administration  of  the  deposit,  including  salaries  of  office 
staff,  office  expenses,  the  fee  for  the  services  of  the 
receiver,  fees  and  disbursements  to  adjusters  and  solici- 
tors, and  such  other  costs  and  expenses  as  the  court 
considers  proper. 

(2)  The  court  may  require  the  receiver  to  give  such  notice  of  Notice  of 
the  application  in  such  manner  as  the  court  directs.  application 

(3)  After  hearing  the  application,  the  court  may  make  the  Making  of 
order  and  may  require  the  receiver  to  comply  with  such  condi-  "'"^^'" 
tions  as  the  court  directs.     R.S.O.  1960,  c.  190,  s.  57. 

61.  The  proceeds  of  the  deposit  are  payable.  Priorities 

in  payment 

(a)    first,  in  payment  of  the  receiver  and  of  all  costs  and  ofSep^^^ 
expenses  incurred  by  him  in  the  administration  of  the 
deposit  and  in  payment  of  the  remuneration,  costs  and 
expenses  of  the  provisional  liquidator  as  ordered  by  the 
Minister  under  section  246  of  The  Corporations  Act;         c.  89 

(6)  second,  in  payment  of  the  insured  persons  who  are 
entitled  to  share  in  the  proceeds  of  the  deposit  in 
accordance  with  the  priorities  set  out  in  section  62. 
R.S.O.  1960,  c.  190,  s.  58. 

62. — (1)  Except  in  the  case  of  life  insurance,  each  insured  Priority 
person  who  claims  in  respect  of  a  loss  covered  by  the  contract  that  ^faiS 
occurred  before  the  termination  date  fixed  under  section  56  of  this 
Act  or  section  250  of  The  Corporations  Act  \s  entitled  to  receive 
payment  of  his  approved  or  settled  claim  in  full  in  priority  to  the 
insured  persons  who  claim  in  respect  of  refunds  of  unearned 
premiums. 
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(2)  Subject  to  subsection  1,  an  insured  person  who  claims  in 
respect  of  a  refund  of  unearned  premiums  may  claim  such  part  of 
the  premium  paid  as  is  proportionate  to  the  period  of  his  contract 
unexpired, 

(a)  at  the  termination  date  fixed  by  the  receiver  under 
section  56  or  fixed  by  the  provisional  liquidator  or  the 
liquidator  under  section  250  of  The  Corporations  Act;  or 

(6)    at  the  date  the  insured  person  cancelled  the  contract, 
whichever  is  the  earlier  date. 


Priority 
of  life 
insurance 
claims 

R.S.O.  1970, 
C.89 


(3)  In  the  case  of  life  insurance,  each  insured  person  who  has  a 
claim  for  a  loss  covered  by  the  contract  that  occurred  before  the 
termination  date  fixed  under  section  56  of  this  Act  or  section  250 
of  The  Corporations  Act  ranks  in  the  distribution  of  the  proceeds  of 
the  deposit  for  the  approved  or  settled  amount  of  the  claim  pari 
passu  with  insured  persons  under  unmatured  life  insurance 
contracts. 


Claim  under 
unmatured 
life  policy 


(4)  An  insured  person  under  an  unmatured  life  insurance 
contract  is  entitled  to  the  full  amount  of  the  legal  reserve  in 
respect  of  his  contract  determined  by  the  receiver  according  to  the 
valuation  thereof  approved  by  the  Superintendent  under  this 
Act.     R.S.O.  1960,  c.  190,  s.  59. 


Action  of 
receiver 
on  receipt 
of  claims 


Appeal  from 
receiver 


63. — (1)  Where  an  insured  person  has  filed  a  claim  for  a  loss 
covered  by  the  contract  that  occurred  before  the  termination  date 
fixed  under  section  56  of  this  Act  or  section  250  of  The  Corpora- 
tions Act,  the  receiver  shall  inquire  into  the  claim  and, 

(a)  may  approve  the  claim,  if  a  final  judgment  has  been 
obtained  against  the  insurer  in  respect  thereof;  or 

(6)  may  approve  the  claim,  if  it  has  been  adjusted  or  settled 
by  the  insurer  or  by  the  receiver  at  an  amount  that  in  his 
opinion  the  claimant  is  reasonably  entitled  to  receive;  or 

(c)    may  refuse  to  approve  the  claim  or  the  amount  thereof. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  any  decision  of 
the  receiver,  if  taken  within  thirty  days  from  the  date  on  which 
the  person  appealing  received  notice  of  the  decision. 


Manner  of 
appeal 


(3)  Notice  of  the  appeal  shall  be  served  on  the  receiver,  and  the 
court  may  summarily  determine  the  matter  or  may  direct  an  issue 
to  be  tried  or  may  make  such  other  order  as  the  court  considers 
proper.     R.S.O.  1960,  c.  190,  s.  60,  amended. 


List  of 
persons 
entitled  to 
share  in 
deposit 


64. — (1)  The  receiver  shall  prepare  a  list  showing  the  names  of 
the  persons  who  appear  by  the  books  and  records  of  the  insurer  or 
otherwise  to  be  entitled  to  share  in  the  proceeds  of  the  deposit. 
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(2)  The  receiver  shall  prepare  and  attach  to  the  list  a  schedule  Schedule  of 
of  approved  claims  for  losses  of  persons  whose  names  appear  on  cEs^for 
the  list  showing  in  respect  of  each  approved  claim,  '**^^ 

(a)    the  name  and  address  of  the  claimant; 

(6)  the  particulars  of  the  contract  of  insurance  upon  which 
the  claim  is  based; 

(c)  whether  the  claim  was  reduced  to  judgment  or  was 
adjusted  or  settled;  and 

(d)  the  amount  to  which  the  claimant  is  entitled. 

(3)  The  receiver  shall  prepare  and  attach  to  the  list  a  schedule  Schedule 
of  unapproved  claims  for  losses  of  persons  whose  names  appear  on  approved 
the  list  showing  in  respect  of  each  claim,  f^^^  ^°'" 

(a)    the  name  and  address  of  the  claimant; 

(6)  the  particulars  of  the  contract  of  insurance  upon  which 
the  claim  is  based; 

(c)  the  amount  for  which  the  claim  is  made  or  the  amount 
estimated  by  the  receiver  as  the  probable  maximum 
amount  that  will  be  payable  under  the  contract  in 
respect  of  that  loss. 

(4)  Except  in  the  case  of  life  insurance,  the  receiver  shall  Schedule  of 
prepare  and  attach  to  the  list  a  schedule  of  unearned  premiums  premiums 
refundable  showing  in  respect  of  each  person  whose  name  appears 

on  the  list  and  who  is  entitled  to  a  refund, 

(a)    his  name  and  address; 

(6)  the  particulars  of  the  contract  of  insurance  in  respect  of 
which  the  unearned  premium  is  refundable; 

(c)  the  date  on  which  the  policy  was  terminated  either  by 
the  receiver  under  section  56  or  by  the  provisional 
liquidator  or  the  liquidator  under  section  250  of  The  ^^^  ^^^^ 
Corporations  Act,  or  was  cancelled  by  the  insured  per-  c.  89 
son;  and 

(d)  the  amount  of  the  unearned  premium  as  calculated  by 
the  receiver  under  subsection  2  of  section  62. 

(5)  In  the  case  of  life  insurance,  the  receiver  shall  prepare  and  Schedule  of 
attach  to  the  list  a  schedule  of  contract  legal  reserves  showing  in  rServes  on 
respect  of  each  person  whose  name  appears  on  the  list  and  who  is  ^^^  policies 
entitled  to  claim  for  the  legal  reserve  in  respect  of  his  contract, 

(a)    his  name  and  address; 

(6)  the  particulars  of  the  contract  of  insurance  in  respect  of 
which  the  legal  reserve  is  payable;  and 

(c)  the  amount  of  the  legal  reserve  calculated  by  the 
receiver  under  subsection  4  of  section  62.  R.S.O.  1960, 
c.  190,  s.  61. 
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65. — (1)  Upon  completion  of  the  schedules  and  after  having 
paid  or  provided  reasonable  reserves  out  of  the  deposit  to  pay  the 
amounts  payable  under  clause  a  of  section  61,  the  receiver  may 
apply  to  the  court  for  an  order  authorizing  the  payment  of  such 
aggregate  sum  as  may  be  fixed  by  the  court  on  account  of  the 
amounts  payable  under  clause  6  of  section  61. 

(2)  Except  in  the  case  of  life  insurance,  the  receiver  shall  divide 
the  sum  mentioned  in  subsection  1  so  as  to  provide  for  payment  of 
the  claims  for  losses  in  full  or,  if  the  sum  is  inadequate,  pro  rata  on 
account  of, 

(a)  the  approved  claims  for  losses  set  out  in  the  schedule  of 
approved  claims  for  losses;  and 

(6)  the  unapproved  claims  for  losses  set  out  in  the  schedule 
of  unapproved  claims  for  losses, 

and  shall  distribute  the  part  referred  to  in  clause  a  at  such  time  or 
times  as  the  receiver  may  determine  to  the  persons  entitled 
thereto  and  shall  retain  the  part  referred  to  in  clause  6  for 
distribution  from  time  to  time  as  the  unapproved  claims  are 
approved. 

(3)  Except  in  the  case  of  life  insurance,  if  there  appears  to  be  a 
surplus  remaining  after  the  receiver  has  paid  or  retained  a  sum 
that,  in  his  opinion,  is  reasonably  adequate  to  pay  in  full  all  claims 
for  losses  referred  to  in  subsection  2,  the  receiver  shall  divide  the 
surplus  so  as  to  provide  for  payment  of  all  unearned  premiums  in 
full  or,  if  it  is  inadequate,  among  the  persons  entitled  to  a  refund 
of  unearned  premiums  in  proportion  to  the  amounts  payable  as 
set  out  in  the  schedule  of  unearned  premiums  refundable. 
R.S.O.  1960,  c.  190,  s.  62(1-3). 

(4)  In  the  case  of  life  insurance,  the  receiver  shall  divide  the 
sum  fixed  under  subsection  1  so  as  to  provide  for  payment  of  the 
following  amounts  in  full  or,  if  the  sum  is  inadequate,  pro  rata  on 
account  of, 

(a)  the  approved  claims  for  losses  set  out  in  the  schedule  of 
approved  claims  for  losses; 

(6)  the  unapproved  claims  for  losses  set  out  in  the  schedule 
of  unapproved  claims  for  losses; 

(c)  the  full  amount  of  the  legal  reserve  in  respect  of  each 
unmatured  life  insurance  contract  as  set  out  in  the 
schedule  of  contract  legal  reserves, 

and  shall  distribute  the  parts  referred  to  in  clauses  a  and  c  at  such 
time  or  times  as  the  receiver  may  determine  to  the  persons 
entitled  thereto  and  shall  retain  the  part  referred  to  in  clause  6  for 
distribution  from  time  to  time  as  the  unapproved  claims  are 
approved.  R.S.O.  1960,  c.  190,  s.  62  (4);  1968-69,  c.  53,  s.  2, 
amended. 


Sec.  71  (3)  INSURANCE  Chap.  224  935 

66.  If  a  claim  in  respect  of  a  loss  that  occurred  before  the  Payment  of 
termination  date  is  filed  after  the  receiver  has  applied  to  the  court  claims^ 
under  subsection  1  of  section  65  and  before  the  final  order  of  the 

court  discharging  the  receiver,  the  claimant  is  entitled  to  share  in 
the  distribution  of  the  moneys  remaining  in  the  hands  of  the 
receiver  upon  proof  of  his  claim  and  upon  such  terms  and 
conditions  as  the  court  may  direct.     R.S.O.  1960,  c.  190,  s.  63. 

67.  The  receiver  administering  a  deposit  may  apply  to  the  Application 
court  at  any  time  on  summary  application  for  directions  or  advice  ^£rl^^ion^^ 
pertaining  to  any  matter  arising  in  the  administration  of  the 
deposit.     R.S.O.  1960,  c.  190,  s.  64. 

08.  Upon  the  completion  of  the  distribution  of  the  proceeds  of  Submission 
the  deposit,  the  receiver  shall  submit  his  final  accounts  to  the  offinar^^"^ 
court  and  the  court,  on  the  passing  thereof,  may  make  an  order  accounts 
approving  the  accounts  and  discharging  the  receiver.     R.S.O. 
1960,  c.  190,  s.  65. 

69.  If  a  claim  is  made  after  the  completion  of  the  distribution  claims  re- 
of  the  proceeds  of  the  deposit  and  the  discharge  of  the  receiver  or  if  UlfpaSSWr 
there  is  a  claim  against  the  insurer  by  an  insured  person  not  fully  distribution 
paid  by  the  distribution  of  the  proceeds  of  the  deposit,  the 
claimant  is  not  barred  from  any  recourse  he  may  have  against  the 
insurer,  and  his  claim  is  a  first  lien  or  charge  on  the  assets  of  the 
insurer  in  winding  up  as  provided  in  subsection  2  of  section  248  of 
The  Corporations  Act.     R.S.O.  1960,  c.  190,  s.  66. 


R.S.O.  1970, 
C.89 


70.  A  person  who  holds  security  for  his  claim  under  a  contract  Certain 
of  insurance,  or  who  is  entitled  to  share  in  the  administration  of  a  [Jorentitied 
fund  deposited  with  the  government  of  any  other  province  for  the  to  share  in 
protection  of  persons  resident  in  that  province,  is  only  entitled  to  deposit 
share  in  the  administration  of  the  Ontario  deposit  if  he  abandons 
such  special  security  and  releases  his  claim  upon  any  other 
government  deposit.     R.S.O.  1960,  c.  190,  s.  67. 

71. — (1)  In  sections  72  and  73,  the  expression  "contracts",  in  interpre- 
relation  to  any  other  province  of  Canada,  has  the  meaning  ***^'^" 
assigned  to  it  by  the  Act  of  that  province  under  which  insurers  are 
licensed  to  carry  on  the  business  of  insurance. 

(2)  This  section  and  sections  72  and  73  are  applicable  notwith-  Application 
standing  that  the  insurer  is  or  may  become  licensed  in  one  •  ^^'  ^^ 
province  for  classes  of  insurance  different  from  those  for  which  it 

is  or  may  become  licensed  in  another  province. 

(3)  Sections  72  and  73  prevail  over  any  other  provisions  of  this  Conflict 
Act  to  the  extent  that  they  are  inconsistent  with  such  other 
provisions.     R.S.O.  1960,  c.  190,  s.  68. 
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72. — (1)  Where  an  insurer  has  its  head  office  for  Canada  in 
Ontario  and  makes  a  deposit  under  this  Act  for  the  purposes  of 
this  section  by  virtue  whereof  the  insurer  will  not  be  required  to 
make  a  deposit  in  another  province  in  which  it  is  or  may  become 
licensed  to  undertake  insurance,  the  following  provisions  are  in 
effect: 


Order  pre- 
scribing 
amount  of 
deposit  and 
recipro- 
cating 
provinces 


Deposit  as 
security  for 
contracts 


Certificate 
of  Superin- 
tendent as 
to  deposit 


Further 
deposit 


Transfer  of 
deposit  to 
Minister  of 
Finance 


R.S.C.  1952, 
cc.  31,  125 


1.  The  amount  of  the  deposit  to  be  made  and  maintained 
by  the  insurer  shall  be  fixed  by  order  of  the  Lieutenant 
Governor  in  Council  and  the  order  shall  declare  what 
provinces  are  reciprocating  provinces  with  respect  to 
that  insurer's  deposit. 

2.  The  deposit  shall  be  held  and  administered  as  security 
pari  passu  for  the  Ontario  contracts  of  the  insurer  and 
for  its  contracts  in  any  reciprocating  province. 

3.  The  Minister  shall,  upon  the  request  of  the  official  who 
issues  or  proposes  to  issue  a  licence  to  the  insurer  in 
another  province,  certify  under  his  hand  that  the  depos- 
it is  held  in  the  manner  provided  by  paragraph  2,  and 
the  Superintendent  shall  forward  the  certificate  to  that 
official  and  a  copy  to  the  superintendent  of  insurance  in 
each  province. 

4.  Where,  with  respect  to  the  outstanding  contracts  of  the 
insurer,  it  appears  to  the  Superintendent  from  the 
annual  statement  under  section  79  or  any  examination 
of  the  affairs  of  the  insurer  that  a  further  deposit  for  the 
purposes  of  this  section  is  necessary,  or  where  it  appears 
to  the  superintendent  of  insurance  for  another  province 
in  which  the  insurer  is  licensed  from  any  annual  report 
made  to  him  by  the  insurer  or  any  examination  of  the 
affairs  of  the  insurer  that  a  further  deposit  for  the 
purposes  of  this  section  is  necessary  and  such  superin- 
tendent requests  the  Superintendent  to  obtain  a  further 
deposit,  the  insurer  shall  forthwith  deposit  such  further 
sum  as  the  Lieutenant  Governor  in  Council  fixes. 

5.  If  the  insurer  obtains  a  certificate  of  registration  from 
the  Government  of  Canada  extending  to  this  or  another 
province  and  as  a  registrant  makes  a  deposit  under  the 
Canadian  and  British  Insurance  Companies  Act  (Cana- 
da) or  the  Foreign  Insurance  Companies  Act  (Canada), 
the  Minister  may,  on  the  request  of  the  insurer,  author- 
ize the  Treasurer  of  Ontario  to  deliver  to  the  insurer  or 
to  transfer  to  the  Minister  of  Finance  for  Canada  all  or 
any  part  of  such  deposit  as  the  Minister  thinks  fit 
having  regard  to  the  extent  of  the  certificate  of  registra- 
tion, and  the  Superintendent  shall  forthwith  give  notice 
of  the  delivery  or  transfer  to  the  superintendent  of 
insurance  of  each  reciprocating  province. 
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6.  Where  the  licence  of  the  insurer  is  suspended  or  can-  Notice  of 
celled  under  this  Act,  the  Superintendent  shall  forth-  orSSua- 
with  give  notice  to  the  superintendent  of  insurance  in  f.'«"  ^^ 
each  province. 

7.  Where  the  insurer  ceases  to  carry  on  insurance  business  Cessation 
in  Canada  and  its  deposit  may  be  withdrawn  under  this  ^l  cSS 
Act,  the  Superintendent  shall  notify  the  superintendent 

of  insurance  in  each  province,  and  all  claims  and 
liabilities  arising  in  any  such  province  shall  be  verified 
by  the  superintendent  of  insurance  of  that  province  and 
a  statement  thereof  communicated  to  the  Superintend- 
ent. 

8.  Where  the  insurer  ceases  to  transact  business  in  or  its  Cessation 
licence  is  suspended  or  cancelled  in  a  reciprocating 
province  and  notice  thereof  is  given  to  the  Superintend-  ^^^^^e 
ent,  the  Minister  and  the  Superintendent,  upon  the 
request  of  the  superintendent  in  the  reciprocating  prov- 
ince, may  take  any  action  that  could  be  taken  if  the 
insurer  ceased  to  transact  business  in  or  its  licence  was 
suspended  or  cancelled  in  Ontario. 

(2)  The  insurer  shall  not  change  the  location  of  its  head  office  Change  of 
to  another  province  without  the  consent  of  the  Minister,  but,  |2£ioSice 
where  the  Minister  so  consents,  he  may  authorize  the  Superin-  and  transfer 
tendent  to  transfer  the  insurer's  deposit  to  the  minister  responsi- 
ble for  the  deposit  in  that  province  or  to  the  insurer,  as  the 
minister  in  that  province  requests,  and  the  Superintendent  shall 
forthwith  give  notice  of  any  change  or  transfer  to  the  superintend- 
ent of  insurance  of  each  reciprocating  province.     R.S.O.  1960, 
c.  190,  s.  69. 

73. — (1)  Where  an  insurer  has  its  head  office  for  Canada  in  Exemption 
another  province  and  there  makes  a  deposit  of  such  amount  as  is  witKad 
fixed  by  the  proper  authority  in  that  province,  and  under  the  laws  gaiSd^in 
of  that  province  the  deposit  is  held  as  security  pari  passu  for  its  another 
Ontario  contracts  and  its  contracts  in  every  reciprocating  prov-  p'""^'"^® 
ince,  the  Minister,  upon  receipt  of  a  certified  copy  of  an  order  of 
the  lieutenant  governor  in  council  of  the  province  in  which  the 
deposit  is  made  fixing  the  amount  of  the  deposit  and  declaring 
that  Ontario  is  a  reciprocating  province  with  respect  to  that 
insurer's  deposit,  and  upon  receipt  of  the  consent  of  the  insurer  to 
its  deposit  being  so  held,  shall  exempt  the  insurer  from  the 
provisions  of  this  Act  requiring  it  to  make  and  maintain  a  deposit. 

(2)  Where  the  insurer  ceases  to  transact  business  in  or  its  Notice  of 
licence  is  suspended  or  cancelled  in  Ontario,  the  Superintendent  SS*" 
shall  forthwith  give  notice  thereof  to  the  superintendent  of  business 
insurance  of  the  province  in  which  the  reciprocal  deposit  is  held 
and  to  the  superintendent  of  insurance  of  each  other  reciprocating 
province. 
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(3)  Where  an  order  is  made  for  the  administration  of  a 
reciprocal  deposit  held  in  another  province  under  subsection  1, 
the  Superintendent,  as  soon  as  is  reasonably  possible  after  receipt 
of  notice  of  the  termination  date  fixed  by  the  receiver,  shall 
proceed  pursuant  to  section  57  to  give  the  notice  required  by  that 
section  to  the  insured  persons  under  the  Ontario  contracts. 

(4)  Where  a  licensed  insurer  is  exempted  under  this  section,  the 
Minister  shall  transfer  its  deposit  under  this  Act  to  the  minister 
responsible  for  the  deposit  in  the  province  in  which  the  insurer  has 
its  head  office  or  to  the  insurer,  as  that  minister  requests.  R.S.O. 
1960,  c.  190,  s.  70. 
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74.  At  any  time  before  the  granting  of  an  order  for  the 
administration  of  a  reciprocal  deposit,  the  superintendent  of 
insurance  of  each  reciprocating  province  may  enter  into  an 
agreement  to  use  all  or  any  part  of  the  securities  deposited  for  the 
purpose  of  reinsuring  all  or  any  part  of  the  risks  of  the  insurer 
outstanding  in  all  or  any  of  those  provinces.  R.S.O.  1960,  c.  190, 
s.71. 
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75. — (1)  The  Lieutenant  Governor  in  Council  may,  on  being 
satisfied  that  any  other  province  has  enacted  provisions  identical 
with  or  substantially  the  same  as  sections  71  to  73,  order  that 
those  sections  apply  to  that  province. 

(2)  A  copy  of  every  order  under  subsection  1  shall  be  sent  to  the 
superintendent  of  insurance  in  each  province.  R.S.O.  1960, 
c.  190,  s.  72. 
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76. — (1)  Where  a  licensed  insurer,  hereinafter  called  the 
continuing  insurer,  has,  by  purchase  or  otherwise,  acquired  the 
assets  and  assumed  the  liabilities  in  Ontario  of  another  licensed 
insurer,  hereinafter  called  the  discontinuing  insurer,  or  reinsured 
all  the  contracts  of  a  discontinuing  insurer  outstanding  in  On- 
tario, the  Lieutenant  Governor  in  Council  may,  upon  the  applica- 
tion of  the  continuing  insurer,  and  upon  the  report  of  the 
Superintendent,  direct  the  transfer  of  the  deposit  held  by  the 
Minister  under  this  Act  in  the  name  of  the  discontinuing  insurer 
to  the  continuing  insurer. 

(2)  In  any  such  case,  the  deposit  so  transferred  shall  thereafter 
be  treated  and  dealt  with  under  this  Act  in  the  same  manner  as 
though  it  had  been  originally  deposited  by  the  continuing  insur- 
er.    R.S.O.  1960,  c.  190,  s.  73. 
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77.  No  transfers  of  shares  of  an  insurer  shall  be  entered  in  the 
book  or  books  maintained  for  that  purpose  until  thirty  days  after 
notice  thereof  has  been  deposited  with  the  Superintendent  if. 
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(a)  the  transfer  relates  to  10  per  cent  or  more  of  the  issued 
shares  of  the  insurer  for  the  time  being  enjoying  voting 
rights;  or 

(6)  the  directors  have  reason  to  believe  that  the  transfer 
would  result  in  a  majority  of  the  issued  shares  of  the 
insurer  for  the  time  being  enjoying  voting  rights  being 
beneficially  owned  by  any  one  person.  1970,  c.  134, 
S.8. 

78. — (1)  Every  licensed  insurer  that  carries  on  in  Ontario  the  statistical 
business  of  automobile  insurance,  fire  insurance,  property  dam-  ^^^^'^^ 
age  insurance  or  sprinkler  leakage  insurance  shall  prepare  and  file, 
when  required,  with  the  Superintendent,  or  with  such  statistical 
agency  as  he  may  designate,  such  statistical  return  of  the 
experience  of  such  business  as  the  Superintendent  may  require 
and  in  such  form  and  manner  and  according  to  such  system  of 
classification  as  he  may  approve.     1964,  c.  47,  s.  6  (1). 

(2)  The  Superintendent  may  require  any  agency  so  designated  Compilation 
to  compile  the  data  so  filed  in  such  form  as  he  may  approve,  and  ^^^^^^ 
the  expense  of  making  the  compilation  shall  be  apportioned 

among  the  insurers  whose  data  is  compiled  by  such  agency  by  the 
Superintendent  who  shall  certify  in  writing  the  amount  due  from 
each  insurer  and  it  is  payable  by  the  insurer  to  such  agency 
forthwith.     R.S.O.  1960,  c.  190,  s.  75  (2). 

(3)  If  at  any  time  it  appears  to  the  Minister  on  the  report  of  the  Audit  and 
Superintendent  that  the  insurer's  record  of  premium  income  and  where'^" 
claims  paid  are  not  kept  in  such  a  manner  as  to  show  correctly  the  JJ^S^*"^^  "^* 
experience  of  the  insurer  for  the  purposes  of  the  statistical  return, 

the  Minister  may  nominate  a  competent  accountant  to  proceed 
under  his  direction  to  audit  the  books  and  records  of  the  insurer 
and  to  give  such  instructions  as  will  enable  the  officers  of  the 
insurer  to  keep  the  records  correctly  thereafter. 

(4)  The  expense  of  such  an  audit  shall  be  borne  by  the  insurer  Expenses  of 
and  shall  not  exceed  $15  per  day  and  necessary  travelling  ^"°'*^ 
expenses  of  the  accountant  nominated,  and  the  account  shall, 

when  certified  and  approved  under  the  hand  of  the  Superintend- 
ent, be  paid  by  the  insurer  forthwith. 

(5)  Any  insurer  that  contravenes  this  section,  and  the  princi-  offence 
pal  officer  in  Ontario  of  any  such  insurer,  are  guilty  of  an 
offence.     1964,  c.  47,  s.  6  (2),  part,  amended. 

79. — (1)  Subject  to  sections  319  and  323,  every  licensed  Annual 
insurer  shall  prepare  annually  and  deliver  to  the  Superintendent,  statement 
on  or  before  the  last  day  of  February  of  each  year,  a  statement  of 
the  condition  of  affairs  of  the  insurer  as  at  the  31st  day  of 
December  next  preceding,  which  statement  shall  be  in  such  form 
as  may  be  prescribed  by  the  Superintendent  and  shall  exhibit  the 
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assets,  liabilities,  receipts  and  expenditures  of  the  insurer  for  the 
calendar  year  ended  on  such  date,  and  shall  also  exhibit  particu- 
lars of  the  business  done  in  Ontario  during  such  year  and  such 
other  information  as  is  considered  necessary  from  time  to  time  by 
the  Minister  or  Superintendent,  and  such  statement  shall  be 
verified  in  a  manner  that  may  be  prescribed  by  the  Superinten- 
dent.    R.S.O.  1960,  c.  190,  s.  76  (1);  1968,  c.  58,  s.  4,  amended. 

(2)  In  the  case  of  an  insurer  designated  by  the  Lieutenant 
Governor  in  Council,  the  Superintendent  may,  in  lieu  of  the 
annual  statement  required  to  be  filed  by  all  insurers  under 
subsection  1,  direct  the  preparation  of  a  modified  statement 
respecting  the  business  of  the  insurer  in  Ontario  only. 

(3)  In  the  case  of  a  corporation,  such  statement  shall  be 
verified  by  the  president,  vice-president  or  managing  director,  or 
other  director  appointed  for  the  purpose  by  the  board  of  directors, 
and  by  the  secretary  or  manager  of  the  corporation. 

(4)  An  insurer  shall,  when  required  by  the  Superintendent, 
make  prompt  and  explicit  answer  in  reply  to  any  inquiry  directed 
to  the  insurer  by  him  in  relation  to  the  statement  or  in  relation  to 
the  transactions  of  the  insurer  in  Ontario.     R.S.O.  1960,  c.  190, 

s.  76  (2-4). 

(5)  Subject  to  subsection  6,  in  the  case  of  all  classes  of 
insurance,  other  than  life  insurance,  and  in  the  case  of  all  insurers, 
the  statement  shall  show  as  a  liability  of  the  insurer  not  less  than 
80  per  cent  of  the  actual  portions  of  unearned  premiums  on  all 
business  in  force  on  the  31st  day  of  December  then  last  past  or  not 
less  than  80  per  cent  of  50  per  cent  of  the  premiums  written  in  its 
policies  and  received  in  respect  of  contracts  having  one  year  or  less 
to  run  and  pro  rata  on  those  for  longer  periods.  R.S.O.  1960, 
c.  190,  s.  76  (5);  1962-63,  c.  64,  s.  2  (1);  1966,  c.  71,  s.  5. 

(6)  In  the  case  of  non-cancellable  accident  and  sickness  insur- 
ance, the  statement  shall  show  as  a  liability  of  the  insurer  a 
reserve  computed  on  such  bases  and  in  accordance  with  such 
methods  as  will  place  an  adequate  value  on  the  liabilities  there- 
under, but  in  no  case  shall  the  value  placed  upon  the  benefits 
under  any  policy  be  less  than  the  value  placed  upon  the  future 
premiums.     1962-63,  c.  64,  s.  2  (2). 

(7)  In  the  case  of  insurers  transacting  life  insurance,  the 
statement  shall  show  as  a  liability  the  valuation  of  outstanding 
contracts  of  insurance  according  to  the  standard  for  valuation 
prescribed  by  section  83,  or  such  higher  standard  as  the  insurer, 
with  the  approval  of  the  Superintendent,  adopts.  R.S.O.  1960, 
c.  190,  s.  76  (6);  1962-63,  c.  64,  s.  2  (3). 

(8)  The  statement  shall  not  show  as  assets  the  unpaid  balances 
owing  by  agents  or  other  insurers  in  respect  of  business  written 
before  the  1st  day  of  October  in  the  next  preceding  calendar  year. 
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or  bills  receivable  on  account  of  the  same,  or  unpaid  capital  or 
premium  on  subscribed  shares  of  capital  stock,  or  investment  in 
office  furnishings  or  equipment,  nor  shall  such  statements  include 
as  assets  any  investments  not  authorized  by  any  special  or  general 
Act  to  which  the  insurer  is  subject. 

(9)  Every  licensed  insurer  may,  in  its  annual  statement  or  in  Vaiuati9n 
any  valuation  of  its  securities  required  to  be  made,  value  all  of  its  ^^  s^""<^'®« 
securities  having  a  fixed  term  and  rate  and  not  in  default  as  to 
principal  or  interest  according  to  the  following  rule:  if  purchased 
at  par,  at  the  par  value;  if  purchased  above  or  below  par,  on  the 
basis  of  the  purchase  price  adjusted  so  as  to  bring  the  value  to  par 
at  maturity  and  so  as  to  yield  meantime  the  effective  rate  of 
interest  at  which  the  purchase  was  made;  but  the  purchase  price 
shall  in  no  case  be  taken  at  a  higher  figure  than  the  actual  market 
value  at  the  time  of  purchase,  and  the  Superintendent  has  full 
discretion  in  determining  the  method  of  calculating  values  ac- 
cording to  the  foregoing  rule.     R.S.O.  1960,  c.  190,  s.  76  (7,  8). 

80.  A  statement  purporting  to  show  the  financial  condition  of  Published 
an  insurer  differing  from  the  financial  condition  shown  by  the  ^^^^^""^"^ 
statement  filed  with  the  Superintendent,  or  a  balance  sheet  or 

other  statement  in  form  differing  from  the  form  prescribed  by  the 
regulations,  shall  not  be  published  or  circulated,  and  every  insurer 
publishing  such  a  statement  is  guilty  of  an  offence.  R.S.O.  1960, 
c.  190,  s.  77. 

81.  Every  person  who  represents  orally  or  in  writing  that  the  statements 
issue  of  a  licence  to  an  insurer  or  the  printing  or  publication  of  an  ciSytalfding 
annual  statement  in  the  report  of  the  Superintendent  or  in  any  guaranteed 

.  .by  govern- 

other  publication  of  the  Superintendent  or  any  other  circum-  ment  pro- 
stance  of  the  supervision  or  regulation  of  the  business  of  the 
insurer  by  law  or  the  Superintendent  is  a  warranty  or  guarantee  of 
the  financial  standing  of  the  insurer  or  of  its  ability  to  provide  for 
the  payment  of  its  contracts  at  maturity  is  guilty  of  an  of- 
fence.    R.S.O.  1960,  c.  190,  s.  78;  1964,  c.  47,  s.  7. 

REAL  ESTATE 

82. — (1)  A  licensed  insurer,  and,  subject  to  its  constitution  Powers  of 
and  rules,  a  licensed  fraternal  or  mutual  benefit  society  or  any  K'^rear 
branch  or  lodge  thereof,  may  acquire  and  hold  absolutely  for  its  ^^^^ 
own  use  and  benefit  such  real  estate  or  leaseholds, 

(a)    as  are  necessary  for  the  transaction  of  its  business;  and 

(6)    as  are  bona  fide  mortgaged  to  it  by  way  of  security  or  are 
acquired  by  it  by  foreclosure  or  in  satisfaction  of  a  debt, 

and  may  sell,  mortgage,  lease  or  otherwise  dispose  of  the  same, 
but  real  estate  or  leaseholds  acquired  by  foreclosure  or  in 
satisfaction  of  a  debt  shall  be  sold  or  disposed  of  within  seven 
years  after  they  have  been  so  acquired. 
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(2)  Except  in  the  case  of  a  fraternal  or  mutual  benefit  society 
or  any  branch  or  lodge  thereof,  a  licensed  insurer  may, 

(a)  acquire  and  hold  real  estate  or  leaseholds  in  addition  to 
those  provided  for  by  subsections  1  and  6;  and 

(6)  acquire  or  construct  and  hold  a  building  larger  than  is 
required  for  the  transaction  of  its  business,  and  may 
lease  any  part  of  the  building  not  so  required, 

upon  complying  with  and  subject  to  The  Mortmain  and  Charitable 
Uses  Act,  if  the  insurer  is  subject  thereto,  in  respect  of  the 
additional  real  estate  or  the  part  of  the  building  not  so  required. 

(3)  A  licensed  fraternal  or  mutual  benefit  society  or  any 
branch  or  lodge  thereof  may,  subject  to  its  constitution  or  rules 
and  when  so  authorized  by  the  Lieutenant  Governor  in  Council, 
acquire  or  construct  and  hold  a  building  larger  than  is  required  for 
the  transaction  of  its  business,  and  may  lease  any  part  of  the 
building  not  so  required. 

(4)  Any  real  estate  or  leaseholds  acquired  by  foreclosure  or  in 
satisfaction  of  a  debt  that  have  been  held  by  the  insurer  for  a 
longer  period  than  seven  years  without  being  disposed  of  shall, 
unless  held  pursuant  to  any  other  provision  of  this  section,  be 
forfeited  to  Her  Majesty  for  the  use  of  Ontario. 

(5)  No  forfeiture  under  subsection  4  shall  take  effect  until  the 
expiration  of  at  least  six  calendar  months  after  notice  in  writing  to 
the  insurer  by  the  Minister  of  the  intention  of  Her  Majesty  to 
claim  the  forfeiture,  but  the  insurer  may,  notwithstanding  such 
notice,  before  the  forfeiture  is  effected,  sell  or  dispose  of  the 
property  free  from  liability  to  forfeiture. 

(6)  A  licensed  insurer  that  has  invested  its  funds  in  such  real 
estate  or  leaseholds  as  are  referred  to  in  subsections  1,2,4  and  6  of 
section  383  may  acquire  and  hold  such  property  absolutely  for  its 
own  use  and  benefit. 

(7)  Except  where  otherwise  provided,  every  right,  power  and 
authority  granted  by  this  section  is  in  addition  to  any  right,  power 
and  authority  granted  by  a  licence  issued  under  The  Mortmain 
and  Charitable  Uses  Act  or  any  other  Act.     1962-63,  c.  64,  s.  3. 

LIFE  INSURANCE  RESERVES 

83. — (1)  The  valuation  of  contracts  of  insurance  issued  by 
insurers  incorporated  and  licensed  under  the  law  of  Ontario  to 
transact  life  insurance,  except  contracts  of  fraternal  societies 
licensed  under  this  Act,  shall  include  a  reserve  for  all  unmatured 
obligations  guaranteed  under  the  terms  of  its  policies  dependent 
on  life,  disability,  sickness,  accident  or  any  other  contingency  or 
on  a  term  certain,  and  shall  also  include  a  reserve  for  profits 
ascertained  and  apportioned  for  future  distribution.  1962-63, 
c.  64,  s.  4,  part. 


R.S.O.  1970, 
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(2)  In  computing  the  reserve  for  all  unmatured  obligations  Methods  pf 
guaranteed  under  the  terms  of  the  policies  dependent  on  life  for"iife^^*'^'^ 
contingencies  only,  the  valuation  shall  be  made  in  accordance  policies 
with  the  following  prescriptions: 

1.  The  rate  of  interest  assumed  shall  not  exceed  the  rate 
prescribed  in  Schedule  D,  except  that  where,  upon  the 
application  of  a  company  and  upon  the  recommenda- 
tion of  the  Superintendent,  the  Lieutenant  Governor  in 
Council  is  satisfied  that  a  higher  rate  is  appropriate  for  a 
particular  class  of  policy  issued  by  the  company,  the 
Lieutenant  Governor  in  Council  may  by  order  authorize 
the  assumption  of  such  higher  rate  of  interest  as  the 
Lieutenant  Governor  in  Council  specifies  in  the  order, 
and  the  Lieutenant  Governor  in  Council  may  by  order 
withdraw  his  authorization  at  any  time  and  an  order  of 
the  Lieutenant  Governor  in  Council  under  this  para- 
graph shall  be  deemed  to  be  a  regulation  within  the 
meaning  of  The  Regulations  Act.  c'  4io 

2.  The  tables  of  mortality  used  shall  be  the  tables  pre- 
scribed in  Schedule  D,  subject  to  any  modification  in  the 
age  that  the  company  considers  appropriate  and  neces- 
sary to  secure  the  proper  valuation  of  a  particular  class 
of  policies  and  that  has  the  effect  of  increasing  the 
reserves,  but,  if  it  appears  to  a  company  that  the 
reserves  for  a  particular  class  of  policies  cannot  be 
appropriately  computed  by  any  table  of  mortality 
prescribed  by  Schedule  D  or  by  any  such  table  modified 
as  aforesaid,  the  company  shall  apply  to  the  Superin- 
tendent for  approval  of  the  table  the  company  considers 
most  appropriate  for  the  computation,  and  the  Superin- 
tendent may  grant  such  approval  and  revoke  it  at  any 
time. 

3.  The  method  of  valuation  shall  be  that  specified  in 
Schedule  D  or  any  adaptation  thereof  approved  by  the 
Superintendent,  or  any  other  method  the  company 
considers  appropriate,  but  the  method  used  shall  be 
such  that  the  reserve  calculated  in  accordance  therewith 
will  not  be  less  at  any  duration  than  the  reserve 
computed  in  accordance  with  the  valuation  provisions 
of  Schedule  D,  and  the  method  used  shall  make  ade- 
quate provision  for  the  guaranteed  values  at  the  subse- 
quent durations  of  the  policy  according  to  the  rate  of 
interest  and  the  table  of  mortality  used  in  the  valuation. 

4.  The  reserve  in  the  first  policy  year  need  not  in  any  event 
exceed  the  reserve  computed  in  accordance  with  the  rate 
of  interest  and  table  of  mortality  used  in  the  valuation 
and  the  method  of  valuation  as  specified  in  Schedule  D. 
1962-63,  c.  64,  s.  4,  part;  1968-69,  c.  53,  s.  3. 
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(3)  In  computing  the  reserve  for  all  unmatured  obligations 
that  are  guaranteed  under  the  terms  of,  or  that  arise  out  of  policies 
dependent  on,  contingencies  other  than  life  contingencies,  the 
bases  and  methods  of  valuation  employed  by  the  company  shall 
be  such  as  to  place  an  adequate  value  on  the  liabilities  thereunder 
and  shall  be  such  that  the  value  of  the  benefits  under  every  policy 
shall  in  no  case  be  less  than  the  value  placed  upon  the  future 
premiums. 

(4)  There  shall  be  included  in  the  annual  statement  a  certifi- 
cate by  the  actuary  of  the  company,  or  by  the  actuary  responsible 
for  the  valuation  if  the  company  has  no  actuary,  to  the  effect  that 
the  reserves  shown  in  the  valuation  summary  are  not  less  than  the 
reserves  required  by  this  section  and,  in  addition,  that  in  his 
opinion  the  reserves  make  a  good  and  sufficient  provision  for  all 
unmatured  obligations  of  the  company  guaranteed  under  the 
terms  of  its  policies. 

(5)  Where  the  Superintendent  approves  of  a  table  of  mortality 
under  subsection  2,  he  shall  include  in  his  annual  report  to  the 
Minister  information  concerning  the  origin,  characteristics  of  the 
table  and  the  circumstances  in  which  it  may  be  used,  and,  when 
the  Superintendent  revokes  any  such  approval,  he  shall  include  a 
statement  as  to  the  circumstances  of  the  revocation. 


Contracts 
must  be 
self- 
supporting 
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(6)  No  insurer  shall  issue  any  policy  that  does  not  appear  to  be 
self-supporting  upon  reasonable  assumptions  as  to  interest,  mor- 
tality and  expenses. 

(7)  Where  the  contracts  of  a  fraternal  society  are  reinsured  by 
a  licensed  insurer  other  than  a  fraternal  society,  the  reinsurer 
may,  with  approval  of  the  Superintendent,  value  such  contracts 
on  any  appropriate  table  of  mortality  specified  in  Schedule  D 
with  interest  at  4  per  cent  per  annum.     1962-63,  c.  64,  s.  4,  part. 
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84. — (1)  Any  insurer  incorporated  and  licensed  under  the 
laws  of  Ontario  to  transact  the  business  of  life  insurance  may, 

(a)    issue  policies  for  which  the  reserves  vary  in  amount  with 
the  market  value  of  a  specified  group  of  assets;  and 

(6)    retain  for  investment, 
(i)  policy  dividends, 

(ii)  policy  proceeds  that  become  payable  on  surrender 
or  maturity  of  the  policy  not  less  than  five  years 
from  the  date  of  its  issue  if  the  policyholder  so 
directs,  and 
(iii)  policy  proceeds  that  become  payable  on  the  death 
of  the  policyholder  if  the  policyholder  or  benefici- 
ary so  directs, 

on  the  basis  that  the  liability  of  the  insurer  in  respect 
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thereof  varies  in  amount  with  the  market  value  of  a 
specified  group  of  assets, 

and  the  insurer  shall  maintain  in  respect  of  such  policies,  divi- 
dends and  proceeds,  as  the  case  may  be,  one  or  more  separate  and 
distinct  funds  with  separate  assets  for  each  such  fund. 

(2)  For  the  purpose  of  creating  a  separate  and  distinct  fund  How  fund 
under  subsection  1 ,  an  insurer  may,  if  duly  authorized  by  by-law,    ^^^^^^ 

(a)  make  a  transfer  from  the  shareholders'  fund  but  the 
amount  so  transferred  shall  not  exceed  the  surplus  in  the 
shareholders'  fund;  and 

(6)  make  a  transfer  of  assets  from  one  or  more  life  insurance 
funds,  but, 
(i)  the  maximum  amount  that  may  be  transferred 
from  any  life  insurance  fund  is  the  amount  by 
which  25  per  cent  of  the  surplus  in  that  fund 
exceeds  the  aggregate  of  all  prior  transfers  from 
that  fund  to  all  such  separate  and  distinct  funds 
under  this  subsection  and  clause  b  of  subsection  3 
less  the  aggregate  of  all  prior  transfers  to  that  fund 
pursuant  to  clause  a  of  subsection  5;  and 
(ii)  the  maximum  amount  that  may  be  transferred 
from  all  life  insurance  funds  is  the  amount  by  which 
10  per  cent  of  the  surplus  in  those  funds  or 
$2,000,000,  whichever  is  the  lesser,  exceeds  the 
aggregate  of  all  prior  transfers  from  those  funds  to 
all  such  separate  and  distinct  funds  pursuant  to  this 
subsection  and  clause  b  of  subsection  3  less  the 
aggregate  of  all  prior  transfers  to  all  life  insurance 
funds  pursuant  to  clause  a  of  subsection  5. 

(3)  For  the  purpose  of  maintaining  a  separate  and  distinct  Transfers  to 
fund  under  subsection  1,  an  insurer  may  from  time  to  time  make  ^^^^ 
transfers  from  a  life  insurance  fund, 

(a)  to  the  extent  that  the  assets  of  the  separate  and  distinct 
fund  are  not  sufficient  to  provide  for  any  benefits 
guaranteed  under  the  terms  of  the  policies  for  which  the 
separate  fund  is  held;  or 

(6)  in  any  case  other  than  that  mentioned  in  clause  a,  if  the 
insurer  provides  evidence  satisfactory  to  the  Superin- 
tendent that  such  transfers  are  necessary  for  the  proper 
administration  of  the  policies  or  deposits  for  which  the 
separate  fund  is  held. 

(4)  Where  for  the  purposes  of  subsection  2  the  surplus  in  any  Surplus 
fund  is  required  to  be  determined,  the  surplus  shall  be  taken  as 
shown   in   the  most  recent   annual  statement  filed  with  the 
Superintendent. 
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(5)  Where  a  separate  and  distinct  fund  is  maintained  under 
subsection  1,  the  assets  of  such  fund  shall,  subject  to  subsection  3, 
be  available  only  to  meet  the  liabilities  arising  under  the  policies 
or  deposits  in  respect  of  which  such  fund  is  maintained,  except 
that, 

(a)  any  amount  representing  the  value  of  a  transfer,  or  any 
part  thereof,  to  such  separate  and  distinct  fund  under 
subsection  2  or  clause  6  of  subsection  3,  may,  with  the 
approval  of  the  Superintendent,  be  transferred  back  to 
the  fund  or  funds  from  which  such  transfer  was  made, 
and,  where  there  is  more  than  one  such  fund,  the  amount 
transferred  back  to  each  shall  be  that  proportion  of  the 
whole  amount  that  the  amount  transferred  from  that 
fund  to  the  separate  and  distinct  fund  was  to  the  total 
amount  so  transferred  from  all  the  funds;  and 

(6)  any  assets,  other  than  assets  in  respect  of  a  transfer  to 
the  separate  and  distinct  fund  under  subsection  2  or 
clause  b  of  subsection  3,  remaining  in  the  separate  and 
distinct  fund  after  the  discharge  of  all  the  insurer's 
liabilities  in  respect  of  the  policies  or  deposits  for  which 
the  fund  is  maintained,  may  be  transferred  to  such  other 
fund  as  the  directors  may  determine. 

(6)  For  the  purposes  of  clause  b  of  subsection  2,  the  value  of 
any  assets  transferred  to  or  from  a  separate  and  distinct  fund  shall 
be  taken  as  the  value  thereof  at  the  time  of  transfer  to  that  fund 
and,  for  all  other  purposes,  the  value  from  time  to  time  of  any 
assets  that  have  been  transferred  to  a  separate  and  distinct  fund 
maintained  under  subsection  1  shall  be  the  market  value  of  such 
assets. 

(7)  Where  a  separate  and  distinct  fund  is  maintained  under 
subsection  1,  the  percentage  limits  specified  in  clauses  e  and /of 
section  385  do  not  apply  to  the  investments  and  loans  constitut- 
ing the  assets  of  the  fund  and  in  the  application  of  those  limits  to 
the  insurer  as  a  whole  the  assets  of  any  such  separate  fund  shall 
not  be  taken  into  account.     1970,  c.  134,  s.  9,  part. 
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85. — (1)  In  this  section,  'Variable  insurance  contract"  means 
an  annuity  or  life  insurance  contract  for  which  the  reserves  or  a 
part  thereof  vary  in  amount  with  the  market  value  of  a  specified 
group  of  assets  held  in  a  separate  and  distinct  fund  and  includes  a 
life  insurance  contract  under  which  policy  dividends  or  policy 
proceeds  may  be  retained  for  investment  in  such  a  fund. 

(2)  No  insurer  shall  issue  a  variable  insurance  contract  or  offer 
to  enter  into  a  variable  insurance  contract  that  under  this  Act 
would  be  deemed  to  be  made  in  Ontario  until  there  has  been  filed 
with  the  Superintendent  a  specimen  form  of  such  variable 
insurance  contract,  an  information  folder  pertaining  thereto  and 
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such  other  material  as  may  be  required  under  the  regulations  and 
a  receipt  therefor  has  been  obtained  from  the  Superintendent. 

(3)  The  forms  of  variable  insurance  contracts  and  information  Form  of 
folders  with  respect  thereto  shall  comply  with  the  requirements  of  ^^^^^^^ 
Part  V  of  this  Act  and  the  regulations. 

(4)  The  information  folder  shall  provide  brief  and  plain  disclo-  Form  of 
sure  of  all  material  facts  relating  to  the  variable  insurance  foider™**'"" 
contract  and  shall  contain  a  certificate  to  that  effect  signed  by  the 

chief  executive  officer  and  the  chief  financial  officer  of  the  insurer 
or  such  other  persons  as  the  regulations  may  prescribe. 

(5)  No  application  for  a  variable  insurance  contract  shall  be  Delivery  of 
accepted  by  an  insurer  until  the  insurer  has  delivered  to  the  foiSer™^*'^" 
applicant  therefor  a  copy  of  the  latest  information  folder  relating 
thereto  that  is  on  file  with  the  Superintendent. 

(6)  So  long  as  an  insurer  continues  to  issue  a  variable  insurance  New 
contract  in  respect  of  which  it  has  filed  an  information  folder,  it  SideS*^'"" 
shall, 

(a)  forthwith  after  the  occurrence  of  any  material  change  in 
the  contract  or  in  any  other  facts  set  out  in  the  latest 
information  folder  so  filed;  and 

(b)  within  thirteen  months  after  the  date  of  filing  of  the 
latest  information  folder  so  filed,  or  such  other  period  of 
time  as  may  be  provided  by  the  regulations, 

file  with  the  Superintendent  a  new  information  folder  in  respect 
thereof. 

(7)  Where  it  appears  to  the  Superintendent  that.  Prohibition 

order 

(a)    an  information  folder  or  any  other  document  filed  with 
the  Superintendent  by  an  insurer  with  respect  to  a 
variable  insurance  contract, 
(i)  fails  to  comply  in  any  substantial  respect  with  the 

requirements  of  this  Act  or  the  regulations, 
(ii)  contains  any  promise,  estimate,  illustration  or  fore- 
cast that  is  misleading,  false  or  deceptive,  or 
(iii)  conceals  or  omits  to  state  any  material  fact  neces- 
sary in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circum- 
stances in  which  it  was  made;  or 

(6)  the  financial  condition  of  the  insurer  or  its  method  of 
operation  in  connection  with  the  issuance  of  its  variable 
insurance  contracts  will  not  afford  sufficient  protection 
to  prospective  purchasers  of  such  variable  insurance 
contracts  in  Ontario, 

the  Superintendent  shall  report  the  same  to  the  Minister  and  the 
Minister,  if  he  concurs  in  the  report  and  after  affording  the  insurer 
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an  opportunity  to  be  heard,  may  order  the  Superintendent  to 
prohibit  the  insurer  from  continuing  to  issue  such  variable 
insurance  contracts  in  Ontario. 

Regulations         (8)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  form  and  content  of  variable  insurance 
contracts; 

(6)  prescribing  the  form,  content  and  time  of  filing  and 
delivery  of  information  folders; 

(c)  for  the  furnishing  of  information  by  an  insurer  or  an 
agent  thereof  to  prospective  purchasers  of  variable 
insurance  contracts; 

(d)  prescribing  the  documents,  reports,  statements,  agree- 
ments and  other  information  required  to  be  filed,  fur- 
nished or  delivered  under  this  section,  and  the  form  and 
content  thereof.     1970,  c.  134,  s.  9,  part. 


Separate 
accounts 


86.  Every  insurer  licensed  to  transact  life  insurance  shall  keep 
separate  and  distinct  accounts  of  participating  and  non-par- 
ticipating business.     1970,  c.  134,  s.  9,  part. 
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INSURANCE  WITH  UNLICENSED  INSURERS 

87.  Notwithstanding  anything  in  this  Act,  any  person  may 
insure  property  situated  in  Ontario  against  fire  with  an  unlicensed 
insurer,  and  any  property  insured  or  to  be  insured  under  this 
section  may  be  inspected  and  any  loss  incurred  in  respect  thereof 
adjusted,  if  such  insurance  is  effected  outside  Ontario  and 
without  any  solicitation  whatsoever  directly  or  indirectly  on  the 
part  of  the  insurer.     R.S.O.  1960,  c.  190,  s.  81. 
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UNDERWRITERS  AGENCIES 

88. — ( 1)  A  policy  of  insurance  shall  not  be  issued  through  any 
underwriters  agency  under  its  own  name  for  an  insurer,  unless  the 
insurer  is  licensed  to  carry  on  business  in  Ontario  and  has 
obtained  from  the  Superintendent  a  licence  to  issue  contracts  of 
insurance  through  such  underwriters  agency. 

(2)  Every  policy  of  insurance  issued  through  any  such  under- 
writers agency  shall  be  in  a  form  approved  by  the  Superintendent 
and  shall  bear  upon  its  face  the  name  and  address  of  the  insurer  in 
a  prominent  and  conspicuous  manner,  and  the  name  of  the 
underwriters  agency  shall  not  appear  on  the  face  of  the  policy 
except  as  a  countersignature  thereto. 

(3)  On  no  other  part  of  the  policy  shall  the  name  of  the 
underwriters  agency  appear  except  that  for  identification  pur- 
poses the  words  ''issued  through  the 

Underwriters  Agency"  may  be  printed  on  the  filing  back  of  the 
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policy  following  the  name  of  the  insurer  and  in  type  not  larger 
than  half  the  depth  of  that  used  in  printing  such  name. 

(4)  Upon  an  application  for  a  licence  under  this  section,  the  Evidence  of 
insurer  shall  furnish  to  the  Superintendent  evidence  of  its  appro v-  f^rm  of"  ^^ 
al  and  adoption  of  the  form  of  policy  to  be  issued  through  the  Policy  by 
underwriters  agency  and  of  the  authority  of  the  underwriters  "^"'^^'^ 
agency  or  its  agents  to  bind  the  insurer. 

(5)  Every  insurer  licensed  under  this  Act  carrying  on  business  Annual 
or  issuing  any  policy  of  insurance  through  any  such  underwriters  '"^*"'"" 
agency  shall  file  an  annual  return  of  the  business  transacted 
through  the  same  underwriters  agency  in  a  form  prescribed  by  the 
Superintendent.     R.S.O.  1960,  c.  190,  s.  82. 

GENERAL 

89.  Any  person,  other  than  an  insurer  or  its  duly  authorized  Trafficking 
agent,  who  advertises  or  holds  himself  out  as  a  purchaser  of  life  iHslJ^ance 
insurance  policies  or  of  benefits  thereunder,  or  who  trafficks  or  policies 


trades  in  life  insurance  policies  for  the  purpose  of  procuring  the 
sale,  surrender,  transfer,  assignment,  pledge  or  hypothecation 
thereof  to  himself  or  any  other  person,  is  guilty  of  an  of- 
fence.    R.S.O.  1960,  c.  190,  s.  83. 

90.  Any  information,  document,  record,  statement  or  thing  Privileged 
made  or  disclosed  to  the  Superintendent  concerning  a  person  '"formation 
licensed  or  applying  for  licence  under  this  Act  is  absolutely 
privileged  and  shall  not  be  used  as  evidence  in  any  action  or 
proceeding  in  any  court  brought  by  or  on  behalf  of  such  per- 
son.    R.S.O.  1960,  c.  190,  s.  84. 

91. — (1)  The  Superintendent  may  require  an  insurer  to  file  insurer  to 
with  him  a  copy  of  any  form  of  policy  or  of  the  form  of  application  policy™  ^^ 
for  any  policy  issued  or  used  by  the  insurer. 

(2)  The  Superintendent  shall  report  to  the  Minister  any  case  Prohibition 
where  an  insurer  issues  a  policy  or  uses  an  application  that,  in  the  poUcSf" 
opinion  of  the  Superintendent,  is  unfair,  fraudulent  or  not  in  the 
public  interest,  and  after  hearing  the  insurer  the  Minister  may,  if 

he  concurs  in  the  report,  order  the  Superintendent  to  prohibit  the 
insurer  from  issuing  or  using  such  form  of  policy  or  application. 

(3)  An  insurer  that,  after  being  so  prohibited,  issues  any  such  Offence 
policy  or  uses  any  such  application  is  guilty  of  an  offence. 
R.S.O.  1960,  c.  190,  s.  85. 

92.  Unless  the  contract  otherwise  provides,  a  contravention  of  violation 
any  criminal  or  other  law  in  force  in  Ontario  or  elsewhere  does  not,  effecTof, 
ipso  facto,  render  unenforceable  a  claim  for  indemnity  under  a  9"  c'*"^/^'" 
contract  of  insurance  except  where  the  contravention  is  commit- 
ted by  the  insured,  or  by  another  person  with  the  consent  of  the 
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insured,  with  intent  to  bring  about  loss  or  damage  but  in  the  case 
of  a  contract  of  life  insurance  this  section  applies  only  to  disability 
insurance  undertaken  as  part  of  the  contract.  R.S.O.  1960, 
c.  190,  s.  86. 
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93.  An  insurer  incorporated  under  the  laws  of  Ontario  shall 
notify  the  Superintendent  fourteen  days  in  advance  of  making 
application  for  registration  under  Part  IX  of  the  Canadian  and 
British  Insurance  Companies  Act  (Canada)  or  any  similar  enact- 
ment or  regulation  of  the  Government  of  Canada.  1970,  c.  134, 
s.  10. 

PENALTIES 

94, — ( 1)  Unless  otherwise  provided,  every  person  guilty  of  an 
offence  under  this  Act  shall  incur  a  fine  of  not  less  than  $50  and 
not  more  than  $500  for  every  such  offence.  R.S.O.  1960,  c.  190, 
s.87(l);  1966,c.  71,s.  6. 

(2)  In  addition,  where  an  insurer  contravenes  the  prohibitions 
or  fails  to  comply  with  the  requirements  of  this  Act,  the  Lieuten- 
ant Governor  in  Council  may,  upon  the  report  of  the  Superinten- 
dent, suspend  or  cancel  the  licence  of  the  insurer. 

(3)  Every  insurer  undertaking  insurance  or  carrying  on  busi- 
ness in  Ontario  without  holding  a  licence  to  do  so  is  guilty  of  an 
offence  and  shall  incur  a  fine  of  $50  for  each  and  every  day  during 
which  the  default  continues. 

(4)  In  case  of  default  in  making  a  return  required  by  this  Act  to 
be  made  within  a  limited  time,  the  insurer  or  the  person  required 
by  this  Act  to  make  the  return  shall,  in  addition  to  the  fine 
provided  by  subsection  1,  incur  a  further  fine  of  $100  for  every 
month  or  part  thereof  during  which  such  insurer  or  person 
neglects  to  file  the  return  so  required. 

(5)  In  any  prosecution  under  this  Act,  whenever  it  appears 
that  the  accused  has  done  any  act  or  been  guilty  of  any  omission  in 
respect  of  which  he  would  be  liable  to  some  penalty  under  this  Act 
or  the  regulations  made  hereunder,  unless  he  is  duly  licensed,  it  is 
incumbent  upon  him  to  prove  that  he  is  duly  licensed. 

(6)  The  fines  imposed  under  this  Act  are  recoverable  under  The 
Summary  Convictions  Act  and  when  recovered  shall  be  paid  over 
to  the  Treasurer  of  Ontario  for  the  use  of  Ontario.  R.S.O.  1960, 
c.  190,  s.  87  (2-6). 

FEES  AND  REGULATIONS 

95. — (1)  Until  otherwise  prescribed  by  the  Lieutenant  Gover- 
nor in  Council,  the  fees  or  taxes  payable  to  the  Superintendent  by 
an  insurer  or  other  person  are  as  mentioned  in  Schedule  A. 
R.S.O.  1960,  c.  190,  s.  88  (1);  1964,  c.  47,  s.  8  (1). 

(2)  Such  fees  or  taxes  shall  be  paid  before  a  licence  or  the 
renewal  of  a  licence  is  issued.     R.S.O.  1960,  c.  190,  s.  88  (2). 


Sec.  98  (1)  INSURANCE  Chap.  224  951 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  altering  or  amending  the  scale  of  fees  or  taxes  provided 
for  in  Schedule  A; 

(6)  extending  the  provisions  of  this  Act  or  any  of  them  to  a 
system  or  class  of  insurance  not  particularly  mentioned 
in  this  Act; 

(c)  governing  group  insurance  contracts  or  schemes,  or  any 
class  thereof  including  prescribing  and  regulating  their 
terms  and  conditions,  qualifications  for  membership  in 
groups  and  regulating  the  marketing  of  group  insurance 
contracts  or  schemes; 

(d)  prescribing  and  defining  the  terms  and  conditions  upon 
which  an  insurer  licensed  to  transact  the  business  of  life 
insurance  may  invest  its  funds  in  fully  paid  shares  of 
other  corporations  under  the  provisions  of  this  Act; 

(e)  generally  for  the  better  administration  of  this 
Act.  R.S.O.  1960,  c.  190,  s.  88  (3);  1964,  c.  47,  s.  8  (2); 
1970,  c.  134,  s.  11. 

PART  III 
Insurance  Contracts  in  Ontario 

96.  Except  where  otherwise  provided  and  where  not  inconsist-  Application 
ent  with  other  provisions  of  this  Act,  this  Part  applies  to  every  "' ^^* 
contract  of  insurance  made  in  Ontario,  other  than  contracts  of, 

(a)    accident  and  sickness  insurance; 

(6)    life  insurance;  and 

(c)    marine  insurance.     R.S.O.  1960,  c.  190,  s.  89. 

97.  Where  the  subject-matter  of  a  contract  of  insurance  is  Contracts 
property  in  Ontario  or  an  insurable  interest  of  a  person  resident  in  nS^in 
Ontario,   the  contract  of  insurance,   if  signed,  countersigned,  Ontario 
issued  or  delivered  in  Ontario  or  committed  to  the  post  office  or  to 

any  carrier,  messenger  or  agent  to  be  delivered  or  handed  over  to 
the  insured,  his  assign  or  agent  in  Ontario  shall  be  deemed  to 
evidence  a  contract  made  therein,  and  the  contract  shall  be 
construed  according  to  the  law  thereof,  and  all  moneys  payable 
under  the  contract  shall  be  paid  at  the  office  of  the  chief  officer  or 
agent  in  Ontario  of  the  insurer  in  lawful  money  of  Canada. 
R.S.O.  1960,  c.  190,  s.  90. 

98. — (1)  All  the  terms  and  conditions  of  the  contract  of  Terms,  etc., 
insurance  shall  be  set  out  in  full  in  the  policy  or  by  writing  fnyaHd'^^^ 
securely  attached  to  it  when  issued,  and,  unless  so  set  out,  no  term  ^^{«^  |Jfj 
of  the  contract  or  condition,  stipulation,  warranty  or  proviso 
modifying  or  impairing  its  effect  is  valid  or  admissible  in  evidence 
to  the  prejudice  of  the  insured  or  beneficiary. 
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(2)  Subsection  1  does  not  apply  to  an  alteration  or  modifica- 
tion of  the  contract  agreed  upon  in  writing  by  the  insurer  and  the 
insured  after  the  issue  of  the  policy. 

(3)  Whether  the  contract  does  or  does  not  provide  for  its 
renewal,  but  it  is  renewed  by  a  renewal  receipt,  it  is  a  sufficient 
compliance  with  subsection  1  if  the  terms  and  conditions  of  the 
contract  are  set  out  as  provided  by  that  subsection  and  the 
renewal  receipt  refers  to  the  contract  by  its  number  or  date. 

(4)  The  proposal  or  application  of  the  insured  shall  not  as 
against  him  be  deemed  a  part  of  or  be  considered  with  the  contract 
of  insurance  except  in  so  far  as  the  court  determines  that  it 
contains  a  material  misrepresentation  by  which  the  insurer  was 
induced  to  enter  into  the  contract. 

(5)  No  contract  of  insurance  shall  contain  or  have  endorsed 
upon  it,  or  be  made  subject  to,  any  term,  condition,  stipulation, 
warranty  or  proviso  providing  that  such  contract  shall  be  avoided 
by  reason  of  any  statement  in  the  application  therefor,  or 
inducing  the  entering  into  of  the  contract  by  the  insurer,  unless 
such  term,  condition,  stipulation,  warranty  or  proviso  is  and  is 
expressed  to  be  limited  to  cases  in  which  such  statement  is 
material  to  the  contract,  and  no  contract  shall  be  avoided  by 
reason  of  the  inaccuracy  of  any  such  statement  unless  it  is 
material  to  the  contract. 

(6)  The  question  of  materiality  in  a  contract  of  insurance  is  a 
question  of  fact  for  the  jury,  or  for  the  court  if  there  is  no  jury ,  and 
no  admission,  term,  condition,  stipulation,  warranty  or  proviso  to 
the  contrary  contained  in  the  application  or  proposal  for  insur- 
ance, or  in  the  instrument  of  contract,  or  in  any  agreement  or 
document  relating  thereto,  has  any  force  or  validity. 

(7)  This  section  does  not  apply  to  contracts  of  fire  or  automo- 
bile insurance.      R.S.O.  1960,  c.  190,  s.  91. 


Copy  of 
proposal  to 
be  furnished 
to  insured 


99.  An  insurer  shall  upon  request  furnish  to  the  insured  a  true 
copy  of  his  application  or  proposal  for  insurance.  R.S.O.  1960, 
c.  190,  s.  92. 


No  contract 
shall  be 
inconsistent 
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Rights  of 
insured 


100. — (1)  No  insurer  shall  make  a  contract  of  insurance 
inconsistent  with  this  Act. 

(2)  An  act  or  omission  of  the  insurer  resulting  in  imperfect 
compliance  with  any  of  the  provisions  of  this  Act  does  not  render  a 
contract  invalid  as  against  the  insured.  R.S.O.  1960,  c.  190, 
S.93. 


Contents 
of  policy 


101. — (1)  Every  policy  shall  contain  the  name  of  the  insurer, 
the  name  of  the  insured,  the  name  of  the  person  or  persons  to 
whom  the  insurance  money  is  payable,  the  amount,  or  the  method 
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of  determining  the  amount,  of  the  premium  for  the  insurance,  the 
subject-matter  of  the  insurance,  the  indemnity  for  which  the 
insurer  may  become  liable,  the  event  on  the  happening  of  which 
the  liability  is  to  accrue,  the  date  upon  which  the  insurance  takes 
effect  and  the  date  it  terminates  or  the  method  by  which  the  latter 
is  fixed  or  to  be  fixed.     1962-63,  c.  64,  s.  6. 

(2)  This  section  does  not  apply  to  contracts  of  guarantee  Application 
insurance.     R.S.O.  1960,  c.  190,  s.  94  (2);  1966,  c.  71,  s.  7.  °^''"'^°" 

102. — (1)  This  section  applies  to  a  contract  containing  a  Application 
condition,  statutory  or  otherwise,  providing  for  an  appraisal  to 
determine  specified  matters  in  the  event  of  a  disagreement 
between  the  insured  and  the  insurer. 

(2)  The  insured  and  the  insurer  shall  each  appoint  an  apprais-  Appraisals 
er,  and  the  two  appraisers  so  appointed  shall  appoint  an  umpire. 

(3)  The  appraisers  shall  determine  the  matters  in  disagree-  Appraisers 
ment  and,  if  they  fail  to  agree,  they  shall  submit  their  differences 

to  the  umpire,  and  the  finding  in  writing  of  any  two  determines 
the  matters. 

(4)  Each  party  to  the  appraisal  shall  pay  the  appraiser  ap-  Costs 
pointed  by  him  and  shall  bear  equally  the  expense  of  the  appraisal 
and  the  umpire. 

(5)  Where,  Appoint- 

ment by 

(a)    a  party  fails  to  appoint  an  appraiser  within  seven  clear  judge 
days  after  being  served  with  written  notice  to  do  so; 

(6)    the  appraisers  fail  to  agree  upon  an  umpire  within 
fifteen  days  after  their  appointment;  or 

(c)    an  appraiser  or  umpire  refuses  to  act  or  is  incapable  of 
acting  or  dies, 

a  judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  appraisal  is  to  be  made  may  appoint  an  appraiser  or 
umpire,  as  the  case  may  be,  upon  the  application  of  the  insured  or 
of  the  insurer.     1966,  c.  71,  s.  8,  part. 

103.  Where  there  has  been  imperfect  compliance  with  a  Relief 
statutory  condition  as  to  the  proof  of  loss  to  be  given  by  the  fOTSiture 
insured  or  other  matter  or  thing  required  to  be  done  or  omitted  by 

the  insured  with  respect  to  the  loss  and  a  consequent  forfeiture  or 
avoidance  of  the  insurance  in  whole  or  in  part  and  the  court 
considers  it  inequitable  that  the  insurance  should  be  forfeited  or 
avoided  on  that  ground,  the  court  may  relieve  against  the 
forfeiture  or  avoidance  on  such  terms  as  it  considers  just.  1966, 
c.  71,  s.  8,  part. 

104.  Insurance  money  is  payable  in  Ontario  in  lawful  money  How  policy 
of  Canada.     1966,  c.  71,  s.  8,  part.  ^^^^^^^ 
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Idem 


105. — (1)  No  term  or  condition  of  a  contract  shall  be  deemed 
to  be  waived  by  the  insurer  in  whole  or  in  part  unless  the  waiver  is 
stated  in  writing  and  signed  by  a  person  authorized  for  that 
purpose  by  the  insurer. 

(2)  Neither  the  insurer  nor  the  insured  shall  be  deemed  to  have 
waived  any  term  or  condition  of  a  contract  by  any  act  relating  to 
the  appraisal  of  the  amount  of  loss  or  to  the  delivery  and 
completion  of  proofs  or  to  the  investigation  or  adjustment  of  any 
claim  under  the  contract.     1966,  c.  71,  s.  8,  part. 
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106. — (1)  Where  a  person  incurs  a  liability  for  injury  or 
damage  to  the  person  or  property  of  another,  and  is  insured 
against  such  liability,  and  fails  to  satisfy  a  judgment  awarding 
damages  against  him  in  respect  of  his  liability,  and  an  execution 
against  him  in  respect  thereof  is  returned  unsatisfied,  the  person 
entitled  to  the  damages  may  recover  by  action  against  the  insurer 
the  amount  of  the  judgment  up  to  the  face  value  of  the  policy,  but 
subject  to  the  same  equities  as  the  insurer  would  have  if  the 
judgment  had  been  satisfied. 

(2)  This  section  does  not  apply  to  motor  vehicle  liability 
policies.     R.S.O.  1960,  c.  190,  s.  95. 
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107. — (1)  Where  several  actions  are  brought  for  the  recovery 
of  money  payable  under  a  contract  or  contracts  of  insurance,  the 
court  may  consolidate  or  otherwise  deal  therewith  so  that  there  is 
but  one  action  for  and  in  respect  of  all  the  claims  made  in  such 
actions. 

(2)  Where  an  action  is  brought  to  recover  the  share  of  one  or 
more  infants,  all  the  other  infants  entitled,  or  the  trustees, 
executors  or  guardians  entitled  to  receive  payment  of  the  shares  of 
such  other  infants,  shall  be  made  parties  to  the  action,  and  the 
rights  of  all  the  infants  shall  be  determined  in  one  action. 

(3)  In  all  actions  where  several  persons  are  interested  in  the 
insurance  money,  the  court  or  judge  may  apportion  among  the 
persons  entitled  any  sum  directed  to  be  paid,  and  may  give  all 
necessary  directions  and  relief. 

(4)  Where  the  person  entitled  to  receive  money  due  and 
payable  under  a  contract  of  insurance,  except  insurance  of  the 
person,  is  domiciled  or  resides  in  a  foreign  jurisdiction  and 
payment,  valid  according  to  the  law  of  such  jurisdiction,  is  made 
to  such  person,  such  payment  is  valid  and  effectual  for  all 
purposes.     R.S.O.  1960,  c.  190,  s.  96. 


Effect  of 
delivery  of 
policy 


108. — (1)  Where  the  policy  has  been  delivered,  the  contract  is 
as  binding  on  the  insurer  as  if  the  premium  had  been  paid, 
although  it  has  not  in  fact  been  paid,  and  although  delivered  by  an 
officer  or  agent  of  the  insurer  who  had  not  authority  to  deliver  it. 


Sec.  111(2)  INSURANCE  Chap.  224  955 

(2)  The  insurer  may  sue  for  the  unpaid  premium  and  may  Right  of 
deduct  the  amount  thereof  from  the  amount  for  which  he  is  hable  aspect  of 
under  the  contract  of  insurance.     R.S.O.  1960,  c.  190,  s.  97  (1, 2).    ^W^^ 

(3)  Where  a  cheque,  bill  of  exchange  or  promissory  note  is  Where  note 
given,  whether  originally  or  by  way  of  renewal,  for  the  whole  or  premium^not 
part   of  any   premium   and   the  cheque,    bill   of  exchange  or  nonoured 
promissory  note  is  not  honoured  according  to  its  tenor,  the  insurer 

may  terminate  the  contract  forthwith  by  giving  written  notice  by 
registered  mail.     R.S.O.  1960,  c.  190,  s.  97  (3);  1968-69,  c.  53,  s.  4. 

109. — (1)  An  insurer,  immediately  upon  receipt  of  a  request,  insurer 
and  in  any  event  not  later  than  sixty  days  after  receipt  of  notice  of  forms"*^ 
loss,  shall  furnish  to  the  insured  or  person  to  whom  the  insurance 
money  is  payable  forms  upon  which  to  make  the  proof  of  loss 
required  under  the  contract.     R.S.O.  1960,  c.  190,  s.  98  (1). 

(2)  An  insurer  who  neglects  or  refuses  to  comply  with  subsec-  Offence 
tion  1  is  guilty  of  an  offence,  and  in  addition  section  110  is  not 
available  to  the  insurer  as  a  defence  to  an  action  brought,  after 
such  neglect  or  refusal,  for  the  recovery  of  moneys  alleged  to  be 
payable  under  the  contract  of  insurance.     1970,  c.  134,  s.  12. 

(3)  The  furnishing  by  an  insurer  of  forms  to  make  proof  of  loss  Furnishing 
shall  not  be  taken  to  constitute  an  admission  by  the  insurer  that  a  not^I^^ 
valid  contract  is  in  force  or  that  the  loss  in  question  falls  within  admission 
the  insurance  provided  by  the  contract.     1968-69,  c.  53,  s.  5. 

110.  No  action  shall  be  brought  for  the  recovery  of  money  Whenaction 
payable  under  a  contract  of  insurance  until  the  expiration  of  sixty  brought 
days  after  proof,   in  accordance  with  the  provisions  of  the  "ontTact 
contract, 

(a)    of  the  loss;  or 

(6)    of  the  happening  of  the  event  upon  which  the  insurance 
money  is  to  become  payable, 

or  of  such  shorter  period  as  is  fixed  by  the  contract  of  insur- 
ance.    R.S.O.  1960,  c.  190,  s.  99. 

INSURANCE  AS  COLLATERAL  SECURITY 

111. — (1)  A  mortgagee  shall  not  accept  or  be  entitled  to  Mortgagee 
receive  either  directly  or  through  his  agent  or  employee,  and  no  ceive  com- 
off icer  or  employee  of  such  mortgagee  shall  accept  or  receive,  any  JJ^'^nsurer 
commission  or  other  remuneration  or  benefit  in  consideration  of 
effecting  a  contract  of  insurance  or  renewal  thereof  under  which 
contract  loss,  if  any,  is  payable  to  him  as  mortgagee. 


(2)  No  insurer  or  agent  or  broker  shall  pay,  allow  or  give  any  Payment  of 

•      •  XI  X-  u         r-xl  J.  /     commission 

commission  or  other  remuneration  or  beneiit  to  a  mortgagee  or  to  prohibited 
any  person  in  his  employ  or  on  his  behalf  in  consideration  of 
effecting  a  contract  of  insurance  or  renewal  thereof  under  which 
contract  loss,  if  any,  is  payable  to  him  as  mortgagee. 
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Offence  (3)  Any  insurer  or  other  person  who  contravenes  this  section  is 

guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  100. 
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refund  of 
premium 
on  termina- 
tion of 
contract 


112. — (1)  Where  an  insured  assigns  the  right  to  refund  of 
premium  that  may  accrue  by  reason  of  the  cancellation  or 
termination  of  a  contract  of  insurance  under  the  terms  thereof 
and  notice  of  the  assignment  is  given  by  the  assignee  to  the 
insurer,  the  insurer  shall  pay  any  such  refund  to  the  assignee 
notwithstanding  any  condition  in  the  contract,  whether  pre- 
scribed under  this  Act  or  not,  requiring  the  refund  to  be  paid  to 
the  insured  or  to  accompany  any  notice  of  cancellation  or 
termination  to  the  insured. 


Idem  (2)  Where  the  condition  in  the  contract  dealing  with  cancella- 

tion or  termination  by  the  insurer  provides  that  the  refund  shall 
accompany  the  notice  of  cancellation  or  termination,  the  insurer 
shall  include  in  the  notice  a  statement  that  in  lieu  of  payment  of 
the  refund  in  accordance  with  the  condition  the  refund  is  being 
paid  to  the  assignee  under  this  section.  R.S.O.  1960,  c.  190, 
s.  101. 


Contracts 
of  title 
insurance 


CONTRACTS  OF  GUARANTEE  INSURANCE 

113. — (1)  Every  contract  of  title  insurance  shall  be  in  writ- 
ing, and,  in  addition  to  the  other  requirements  prescribed  by  this 
Act,  shall  expressly  limit  the  liability  of  the  insurer  to  a  sum 
stated  in  the  contract. 


Questions  as 
to  validity 
of  title 


R.S.O.  1970, 
0.478 


(2)  If  a  question  arises  as  to  the  validity  of  the  title  insured,  or 
as  to  the  liability  of  the  insurer,  the  insurer  or  the  insured  or  any 
person  entitled  to  proceed  in  right  of  either  may  by  application 
have  such  question  determined  as  provided  in  The  Vendors  and 
Purchasers  Act  in  the  case  of  vendors  and  purchasers.  R.S.O. 
1960,  c.  190,  s.  102. 


No  racial 
or  religious 
discrimina- 
tion 
missit 


per- 
sible 


GENERAL 


1 14.  Any  licensed  insurer  that  discriminates  unfairly  between 
risks  in  Ontario  because  of  the  race  or  religion  of  the  insured  is 
guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  103. 


Payment 
into  court 


115. — (1)  Where  an  insurer  cannot  obtain  a  sufficient  dis- 
charge for  insurance  money  for  which  it  admits  liability,  the 
insurer  may  apply  to  the  court  ex  parte  for  an  order  for  the 
payment  thereof  into  court,  and  the  court  may  order  the  payment 
into  court  to  be  made  upon  such  terms  as  to  costs  and  otherwise  as 
the  court  may  direct,  and  may  provide  to  what  fund  or  name  the 
amount  shall  be  credited. 
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(2)  The  receipt  of  the  registrar  or  other  proper  officer  of  the  Discharge 
court  is  sufficient  discharge  to  the  insurer  for  the  insurance  money  ^  ^^^^^^ 
so  paid  into  court,  and  the  insurance  money  shall  be  dealt  with 
according  to  the  orders  of  the  court.     R.S.O.  1960,  c.  190,  s.  104. 


PART  IV 

Fire  Insurance 

116.  In  this  Part,  unless  the  context  otherwise  requires,  interpre- 
"agricultural  property"  includes  dwelling-houses,  stables,  barns,  *^*'°" 
sheds  and  outbuildings  and  their  contents,  wagons,  carriages,  and 
other  vehicles,  saddles  and  harness,  agricultural  engines,  imple- 
ments, tools,  instruments,  appliances  and  machinery,  household 
goods,  wearing  apparel,  provisions,  musical  instruments,  librar- 
ies, live  stock,  growing  crops,  and  crops  severed  from  the  land, 
fruit  and  ornamental  trees,  shrubs  and  plants,  and  live  or 
standing  timber,  being  upon  farms  as  farm  property,  and  owned 
by  members  of  the  insurer  in  which  the  property  is  in- 
sured.    R.S.O.  1960,  c.  190,  s.  105. 

117. — (1)  This  Part  applies  to  insurance  against  loss  of  or  Application 
damage  to  property  arising  from  the  peril  of  fire  in  any  contract  °    ^* 
made  in  Ontario  except, 

(a)  insurance  falling  within  the  classes  of  aircraft,  automo- 
bile, boiler  and  machinery,  inland  transportation,  ma- 
rine, plate  glass,  sprinkler  leakage  and  theft  insurance; 

(6)  where  the  subject-matter  of  the  insurance  is  rents, 
charges  or  loss  of  profits; 

(c)  where  the  peril  of  fire  is  an  incidental  peril  to  the 
coverage  provided;  or 

(d)  where  the  subject-matter  of  the  insurance  is  property 
that  is  insured  by  an  insurer  or  group  of  insurers 
primarily  as  a  nuclear  risk  under  a  policy  covering 
against  loss  of  or  damage  to  the  property  resulting  from 
nuclear  reaction  or  nuclear  radiation  and  from  other 
perils. 

(2)  Notwithstanding  subsection  1,  this  Part  applies  to  insur-  Automobiles 
ance  of  an  automobile  as  provided  in  subsection  2  of  section 
27.     R.S.O.  1960,  c.  190,  s.  106. 

1 18. — (1)  Subject  to  subsection  4  of  this  section  and  to  clause  Extent  of 
a  of  section  125,  in  any  contract  to  which  this  Part  applies  the  by^coSfract 
contract  shall  be  deemed  to  cover  the  insured  property, 

(a)  against  fire  (whether  resulting  from  explosion  or  other- 
wise) not  occasioned  by  or  happening  through. 
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(i)  in  the  case  of  goods,  their  undergoing  any  process 
involving  the  application  of  heat, 

(ii)  riot,  civil  commotion,  war,  invasion,  act  of  foreign 
enemy,  hostilities  (whether  war  be  declared  or  not), 
civil  war,  rebellion,  revolution,  insurrection  or  mili- 
tary power; 

(6)  against  lightning,  but  excluding  destruction  or  loss  to 
electrical  devices  or  appliances  caused  by  lightning  or 
other  electrical  currents  unless  fire  originates  outside 
the  article  itself  and  only  for  such  destruction  or  damage 
as  occurs  from  such  fire; 

(c)  against  explosion  (not  occasioned  by  or  happening 
through  any  of  the  perils  specified  in  subclause  ii  of 
clause  a)  of  natural,  coal  or  manufactured  gas  in  a 
building  not  forming  part  of  a  gas  works,  whether  fire 
ensues  therefrom  or  not. 


Radio- 
active 
contami- 
nation 


(2)  Unless  a  contract  to  which  this  Part  applies  otherwise 
specifically  provides,  it  does  not  cover  the  insured  property 
against  loss  or  damage  caused  by  contamination  by  radio-active 
material  directly  or  indirectly  resulting  from  fire,  lightning  or 
explosion  within  the  meaning  of  subsection  1. 


Coverage 
where 
property 
removed 


(3)  Where  property  insured  under  a  contract  covering  at  a 
specified  location  is  necessarily  removed  to  prevent  loss  or 
damage  or  further  loss  or  damage  thereto,  that  part  of  the 
insurance  under  the  contract  that  exceeds  the  amount  of  the 
insurer's  liability  for  any  loss  incurred  covers,  for  seven  days  only 
or  for  the  unexpired  term  of  the  contract  if  less  than  seven  days, 
the  property  removed  and  any  property  remaining  in  the  original 
location  in  the  proportions  that  the  value  of  the  property  in  each 
of  the  respective  locations  bears  to  the  value  of  the  property  in 
them  all. 


Extended 
insurance 


(4)  Nothing  in  subsection  1  precludes  an  insurer  giving  more 
extended  insurance  against  the  perils  mentioned  therein,  but  in 
that  case  this  Part  does  not  apply  to  the  extended  insurance. 


Power  to 
extend 
meaning  of 
"lightnmg" 
in  nve  stock 
contracts 


(5)  An  insurer  licensed  to  carry  on  fire  insurance  may  include 
in  its  insurance  contracts  a  clause  or  endorsement  providing  that, 
in  the  case  of  live  stock  insured  against  death  or  injury  caused  by 
fire  or  lightning,  the  word  ''lightning"  is  deemed  to  include  other 
electrical  currents.     R.S.O.  1960,  c.  190,  s.  107. 


Renewal  of 
contract 


1 19.  A  contract  may  be  renewed  by  the  delivery  of  a  renewal 
receipt  identifying  the  policy  by  number,  date  or  otherwise,  or  a 
new  premium  note.     R.S.O.  1960,  c.  190,  s.  108. 


Sec.  122  INSURANCE  Chap.  224  959 

120.  After  an  application  for  insurance  is  made,  if  it  is  in  Form  of 
writing,  any  policy  sent  to  the  insured  shall  be  deemed  to  be  ^^^^^^^ 
intended  to  be  in  accordance  with  the  terms  of  the  application, 
unless  the  insurer  points  out  in  writing  the  particulars  wherein  it 
differs  from  the  application,  in  which  case  the  insured  may,  within 
two  weeks  from  the  receipt  of  the  notification,  reject  the  policy. 
R.S.O.  1960,  c.  190,  s.  109. 

121. — (1)  Where  the  loss,  if  any,  under  a  contract  has,  with  Mortgagees 
the  consent  of  the  insurer,  been  made  payable  to  a  person  other  payees^^*^ 
than  the  insured,  the  insurer  shall  not  cancel  or  alter  the  policy  to 
the  prejudice  of  that  person  without  notice  to  him. 

(2)  The  length  of  and  manner  of  giving  the  notice  under  Form  of 
subsection  1  is  the  same  as  notice  of  cancellation  to  the  insured  "°^^^® 
under  the  statutory  conditions  in  the  contract.     R.S.O.  1960, 
c.  190,  s.  110. 

122. — (1)  The  conditions  set  forth  in  this  section  shall  be  statutory 
deemed  to  be  part  of  every  contract  in  force  in  Ontario  and  shall  ^°"  ^^^°^ 
be  printed  on  every  policy  with  the  heading  "Statutory  Condi- 
tions" and  no  variation  or  omission  of  or  addition  to  any  statutory 
condition  is  binding  on  the  insured. 

(2)  In  this  section,  ''policy"  does  not  include  interim  receipts  interpre- 
or  binders. 

STATUTORY  CONDITIONS 


Misrepresen-  1-    If  a  person  applying  for  insurance  falsely  describes  the 

tatlon  property  to  the  prejudice  of  the  insurer,  or  misrepresents  or 

fraudulently  omits  to  communicate  any  circumstance  that  is 
material  to  be  made  known  to  the  insurer  in  order  to  enable  it  to  judge  of  the  risk  to 
be  undertaken,  the  contract  is  void  as  to  any  property  in  relation  to  which  the 
misrepresentation  or  omission  is  material. 

Property  of  2.     Unless  otherwise  specifically  stated  in  the  contract,  the 

Others  insurer  is  not  liable  for  loss  or  damage  to  property  owned  by 

any  person  other  than  the  insured,  unless  the  interest  of  the 
insured  therein  is  stated  in  the  contract. 

Change  of  3.    The  insurer  is  liable  for  loss  or  damage  occurring  after 

Interest  an  authorized  assignment  under  the  Bankruptcy  Act  or 

change  of  title  by  succession,  by  operation  of  law,  or  by 

death. 

Material  4.     Any  change  material  to  the  risk  and  within  the  control 

Change  and  knowledge  of  the  insured  avoids  the  contract  as  to  the 

part  affected  thereby,  unless  the  change  is  promptly  notified 
in  writing  to  the  insurer  or  its  local  agent,  and  the  insurer  when  so  notified  may 
return  the  unearned  portion,  if  any,  of  the  premium  paid  and  cancel  the  contract, 
or  may  notify  the  insured  in  writing  that,  if  he  desires  the  contract  to  continue  in 
force,  he  must,  within  fifteen  days  of  the  receipt  of  the  notice,  pay  to  the  insurer  an 
additional  premium,  and  in  default  of  such  payment  the  contract  is  no  longer  in 
force  and  the  insurer  shall  return  the  unearned  portion,  if  any,  of  the  premium 
paid. 


tation 
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Termination  5. — (1)  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen  days'  notice  of  termination 
by  registered  mail  or  five  days'  written  notice  of  termination  personal- 
ly dehvered; 

(6)      by  the  insured  at  any  time  on  request. 

(2)  Where  this  contract  is  terminated  by  the  insurer, 

(a)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by  the 
insured  over  the  pro  rata  premium  for  the  expired  time,  but,  in  no 
event,  shall  the  pro  rata  premium  for  the  expired  time  be  deemed  to  be 
less  than  any  minimum  retained  premium  specified;  and 

(6)  the  refund  shall  accompany  the  notice  unless  the  premium  is  subject  to 
adjustment  or  determination  as  to  amount,  in  which  case  the  refund 
shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall  refund  as 
soon  as  practicable  the  excess  of  premium  actually  paid  by  the  insured  over  the 
short  rate  premium  for  the  expired  time,  but  in  no  event  shall  the  short  rate 
premium  for  the  expired  time  be  deemed  to  be  less  than  any  minimum  retained 
premium  specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company  money 
order  or  cheque  payable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this  condition 
commences  to  run  on  the  day  following  the  receipt  of  the  registered  letter  at  the 
post  office  to  which  it  is  addressed. 

Requirements  6. — (1)  Upon  the  occurrence  of  any  loss  of  or  damage  to  the 

After  Loss  insured  property,  the  insured  shall,  if  the  loss  or  damage  is 

covered  by   the  contract,   in  addition  to  observing  the 
requirements  of  conditions  9,  10  and  11, 

(a)      forthwith  give  notice  thereof  in  writing  to  the  insurer; 

(6)  deliver  as  soon  as  practicable  to  the  insurer  a  proof  of  loss  verified  by  a 
statutory  declaration, 

(i)  giving  a  complete  inventory  of  the  destroyed  and  damaged 
property  and  showing  in  detail  quantities,  costs,  actual  cash 
value  and  particulars  of  amount  of  loss  claimed, 

(ii)  stating  when  and  how  the  loss  occurred,  and  if  caused  by  fire  or 
explosion  due  to  ignition,  how  the  fire  or  explosion  originated,  so 
far  as  the  insured  knows  or  believes, 

(iii)  stating  that  the  loss  did  not  occur  through  any  wilful  act  or 
neglect  or  the  procurement,  means  or  connivance  of  the  insured, 

(iv)  showing  the  amount  of  other  insurances  and  the  names  of  other 

insurers, 
(v)  showing  the  interest  of  the  insured  and  of  all  others  in  the 
property  with  particulars  of  all  liens,  encumbrances  and  other 
charges  upon  the  property, 

(vi)  showing  any  changes  in  title,  use,  occupation,  location,  posses- 
sion or  exposures  of  the  property  since  the  issue  of  the  contract, 

(vii)  showing  the  place  where  the  property  insured  was  at  the  time  of 
loss; 

(c)  if  required,  give  a  complete  inventory  of  undamaged  property  and 
showing  in  detail  quantities,  cost,  actual  cash  value; 

id)  if  required  and  if  practicable,  produce  books  of  account,  warehouse 
receipts  and  stock  lists,  and  furnish  invoices  and  other  vouchers 
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verified  by  statutory  declaration,  and  furnish  a  copy  of  the  written 
portion  of  any  other  contract. 

(2)  The  evidence  furnished  under  clauses  c  and  d  of  subparagraph  1  of  this 
condition  shall  not  be  considered  proofs  of  loss  within  the  meaning  of  conditions  12 
and  13. 

Fraud  7.     Any  fraud  or  wilfully  false  statement  in  a  statutory 

declaration  in  relation  to  any  of  the  above  particulars, 
vitiates  the  claim  of  the  person  making  the  declaration. 

Who  may  8.    Notice  of  loss  may  be  given  and  proof  of  loss  may  be 

give  notice  made  by  the  agent  of  the  insured  named  in  the  contract  in 

and  proof  case  of  absence  or  inability  of  the  insured  to  give  the  notice  or 

make  the  proof,  and  absence  or  inability  being  satisfactorily 
accounted  for,  or  in  the  like  case,  or  if  the  insured  refuses  to  do  so,  by  a  person  to 
whom  any  part  of  the  insurance  money  is  payable. 

Salvage  9. — (1)  The  insured,  in  the  event  of  any  loss  or  damage  to 

any  property  insured  under  the  contract,  shall  take  all 
reasonable  steps  to  prevent  further  damage  to  such  property  so  damaged  and  to 
prevent  damage  to  other  property  insured  hereunder  including,  if  necessary,  its 
removal  to  prevent  damage  or  further  damage  thereto. 

(2)  The  insurer  shall  contribute  pro  rata  towards  any  reasonable  and  proper 
expenses  in  connection  with  steps  taken  by  the  insured  and  required  under 
subparagraph  1  of  this  condition  according  to  the  respective  interests  of  the 
parties. 

Entry,  Control,  10.  After  loss  or  damage  to  insured  property,  the  insurer 
Abandonment  has  an  immediate  right  of  access  and  entry  by  accredited 
agents  sufficient  to  enable  them  to  survey  and  examine  the 
property,  and  to  make  an  estimate  of  the  loss  or  damage,  and,  after  the  insured  has 
secured  the  property,  a  further  right  of  access  and  entry  sufficient  to  enable  them 
to  make  appraisement  or  particular  estimate  of  the  loss  or  damage,  but  the  insurer 
is  not  entitled  to  the  control  or  possession  of  the  insured  property,  and  without  the 
consent  of  the  insurer  there  can  be  no  abandonment  to  it  of  insured  property. 

Appraisal  11.    In  the  event  of  disagreement  as  to  the  value  of  the 

property  insured,  the  property  saved  or  the  amount  of  the 
loss,  those  questions  shall  be  determined  by  appraisal  as  provided  under  The 
Insurance  Act  before  there  can  be  any  recovery  under  this  contract  whether  the 
right  to  recover  on  the  contract  is  disputed  or  not,  and  independently  of  all  other 
questions.  There  shall  be  no  right  to  an  appraisal  until  a  specific  demand  therefor 
is  made  in  writing  and  until  after  proof  of  loss  has  been  delivered. 

When  Loss  12.    The  loss  is  payable  within  sixty  days  after  completion 

Payable  of  the  proof  of  loss,  unless  the  contract  provides  for  a  shorter 

period. 

Replacement  13. — (1)  The  insurer,  instead  of  making  payment,  may 

repair,  rebuild,  or  replace  the  property  damaged  or  lost, 
giving  written  notice  of  its  intention  so  to  do  within  thirty  days  after  receipt  of  the 
proofs  of  loss. 

(2)  In  that  event  the  insurer  shall  commence  to  so  repair,  rebuild,  or  replace 
the  property  within  forty-five  days  after  receipt  of  the  proofs  of  loss,  and  shall 
thereafter  proceed  with  all  due  diligence  to  the  completion  thereof. 

Action  14.     Every  action  or  proceeding  against  the  insurer  for  the 

recovery  of  a  claim  under  or  by  virtue  of  this  contract  is 
absolutely  barred  unless  commenced  within  one  year  next  after  the  loss  or  damage 
occurs. 
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Notice  15.     Any  written  notice  to  the  insurer  may  be  delivered  at, 

or  sent  by  registered  mail  to,  the  chief  agency  or  head  office 
of  the  insurer  in  the  Province.  Written  notice  may  be  given  to  the  insured  named  in 
the  contract  by  letter  personally  delivered  to  him  or  by  registered  mail  addressed 
to  him  at  his  latest  post  office  address  as  notified  to  the  insurer.  In  this  condition, 
the  expression  "registered"  means  registered  in  or  outside  Canada. 


R.S.O.  1960,  c. 
1968-69,  c.  53,  s. 


190,  s.  Ill; 
6,  amended. 


1966,  c.  71,  s.  9;  1967,  c.  40,  s.  1 


Limitation 
of  liability 
clause 


123.  A  contract  containing, 

(a)    a  deductible  clause;  or 

(6)    a  co-insurance,  average  or  similar  clause;  or 

(c)  a  clause  limiting  recovery  by  the  insured  to  a  specified 
percentage  of  the  value  of  any  property  insured  at  the 
time  of  loss,  whether  or  not  that  clause  is  conditional  or 
unconditional, 

shall  have  printed  or  stamped  upon  its  face  in  red  ink  the  words 
"This  policy  contains  a  clause  that  may  limit  the  amount 
payable",  failing  which  the  clause  is  not  binding  upon  the 
insured.     R.S.O.  1960,  c.  190,  s.  113. 


Rateable 
contribution 


124, — (1)  Where  on  the  happening  of  any  loss  or  damage  to 
property  insured  there  is  in  force  more  than  one  contract  covering 
the  same  interest,  each  of  the  insurers  under  the  respective 
contracts  is  liable  to  the  insured  for  its  rateable  proportion  of  the 
loss,  unless  it  is  otherwise  expressly  agreed  in  writing  between  the 
insurers. 


Effect  of 
fwlicy  may 
not  be 
postponed 


(2)  For  the  purpose  of  subsection  1,  a  contract  shall  be  deemed 
to  be  in  force  notwithstanding  any  term  thereof  that  the  policy 
will  not  cover,  come  into  force,  attach  or  become  insurance  with 
respect  to  the  property  until  after  full  or  partial  payment  of  any 
loss  under  any  other  policy. 


Certain 

restrictions 

valid 


Ascertain- 
ment of 
rateable 
proportions 


(3)  Nothing  in  subsection  1  affects  the  validity  of  any  divisions 
of  the  sum  insured  into  separate  items,  or  any  limits  of  insurance 
on  specified  property,  or  any  clause  referred  to  in  section  123  or 
any  contract  condition  limiting  or  prohibiting  the  having  or 
placing  of  other  insurance. 

(4)  Nothing  in  subsection  1  affects  the  operation  of  any 
deductible  clause  and, 

(a)  where  one  contract  contains  a  deductible,  the  pro  rata 
proportion  of  the  insurer  under  that  contract  shall  be 
first  ascertained  without  regard  to  the  clause  and  then 
the  clause  shall  be  applied  only  to  affect  the  amount  of 
recovery  under  that  contract;  and 
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(6)  where  more  than  one  contract  contains  a  deductible,  the 
pro  rata  proportion  of  the  insurers  under  those  contracts 
shall  be  first  ascertained  without  regard  to  the  deducti- 
ble clauses  and  then  the  highest  deductible  shall  be  pro 
rated  among  the  insurers  with  deductibles  and  these  pro 
rated  amounts  shall  affect  the  amount  of  recovery  under 
those  contracts. 

(5)  Nothing  in  subsection  4  shall  be  construed  to  have  the  idem 
effect  of  increasing  the  pro  rata  contribution  of  an  insurer  under  a 
contract  that  is  not  subject  to  a  deductible  clause. 

(6)  Notwithstanding  subsection   1,   insurance  on  identified  insurance 
articles   is  a  first   loss   insurance   as   against   all  other  insur-  ^ticS*^'^ 
ance.     R.S.O.  1960,  c.  190,  s.  114. 

125.  Where  a  contract,  Special 

stipulations 

(a)  excludes  any  loss  that  would  otherwise  fall  within  the 
coverage  prescribed  by  section  118;  or 

(6)  contains  any  stipulation,  condition  or  warranty  that  is 
or  may  be  material  to  the  risk  including,  but  not 
restricted  to,  a  provision  in  respect  to  the  use,  condition, 
location  or  maintenance  of  the  insured  property, 

the  exclusion,  stipulation,  condition  or  warranty  is  not  binding 
upon  the  insured,  if  it  is  held  to  be  unjust  or  unreasonable  by  the 
court  before  which  a  question  relating  thereto  is  tried.  R.S.O. 
1960,  c.  190,  s.  116. 

126. — (1)  The  insurer,  upon  making  a  payment  or  assuming  Subrogation 
liability  therefor  under  a  contract  of  fire  insurance,  is  subrogated 
to  all  rights  of  recovery  of  the  insured  against  any  person,  and 
may  bring  action  in  the  name  of  the  insured  to  enforce  such  rights. 

(2)  Where  the  net  amount  recovered,  after  deducting  the  costs  where 
of  recovery,  is  not  sufficient  to  provide  a  complete  indemnity  for  rSovered  is 
the  loss  or  damage  suffered,  that  amount  shall  be  divided  between  f^^.  sufficient 
the  insurer  and  the  insured  in  the  proportions  in  which  the  loss  or 
damage  has  been  borne  by  them  respectively.     R.S.O.  1960, 
c.  190,  s.  118. 


PREMIUM  NOTES  AND  ASSESSMENTS 

127. — (1)  Sections   128  to  144  apply  only  to  mutual  and  Application 
cash-mutual  fire  insurance  corporations  and,  except  sections  129,  i2rto  144 
130  and  140,  to  mutual  live  stock  and  mutual  weather  insurance 
corporations  that  carry  on  business  on  the  premium  note 
plan.     R.S.O.  1960,  c.  190,  s.  119  (1). 
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Insurance 
on  premium 
note  plan 


R.S.O.  1970, 
c.  89 


(2)  No  licensed  insurer  shall  carry  on,  on  the  premium  note 
plan,  any  class  of  insurance  other  than  fire,  livestock  and  weather 
insurance,  but  a  mutual  insurance  company  without  guarantee 
capital  stock,  incorporated  for  the  purpose  of  undertaking  con- 
tracts of  fire  insurance  on  the  premium  note  plan,  may  also  insure 
for  the  classes  of  insurance  as  specified  in  subsection  13  of  section 
169  of  The  Corporations  Act.     1968-69,  c.  53,  s.  7. 


Application 
of  ss.  128 
to  144 


(3)  Sections  128  to  144  apply  only  to  contracts  made  in 
Ontario.     R.S.O.  1960,  c.  190,  s.  119  (3). 


Insurer 
may  accept 
premium 
notes 


128. — (1)  The  insurer  may  accept  the  premium  note  of  the 
insured  for  insurance  and  may  undertake  contracts  in  considera- 
tion thereof  and  such  notes  are  subject  to  cash  payments  and 
assessments  for  the  losses,  expenses  and  reserve  of  the  insurer  in 
the  manner  hereinafter  provided. 


Form  of 
note 


(2)  The  premium  note  shall  be  in  the  form  prescribed  by 
Schedule  B. 


Premium 
note 


(3)  Nothing  but  the  notice  provided  by  section  141  shall  be 
written  upon  the  same  paper  upon  which  the  premium  note  is 
written,  and  a  contravention  of  this  section  renders  the  premium 
note  void.     R.S.O.  1960,  c.  190,  s.  120. 


Minimum 
rates 


129.  The  rate  to  be  charged  or  taken  by  way  of  premium  note 
for  insuring  agricultural  property,  other  than  brick,  stone  or 
concrete  dwellings,  shall  be  not  less  than  $3  for  three  years  for 
every  $100  of  insurance,  and  the  minimum  rate  upon  other 
property  may  be  increased  or  decreased  relatively  with  the  risk 
according  to  the  nature  of  the  property.  R.S.O.  1960,  c.  190, 
s.  121. 


Minimum 

cash 

payment 


130. — (1)  Subject  to  subsection  3,  the  directors  shall  require 
at  the  time  of  the  application  for  insurance  of  agricultural 
property,  other  than  brick,  stone  or  concrete  dwellings,  a  cash 
payment  on  the  premium  note  of  not  less  than  80  cents  for  three 
years  for  every  $100  of  insurance  and  may  require  a  larger  or 
smaller  cash  payment  at  the  time  of  the  application  for  the 
insurance  of  other  property,  but  not  more  than  60  per  cent  of  any 
premium  note  shall  be  paid  in  cash  at  the  time  of  the  application 
for  or  of  effecting  the  insurance. 


Reduction 

by 

directors 


(2)  The  cash  payment  required  at  the  time  of  the  application 
for  insurance  of  agricultural  property,  other  than  brick,  stone  or 
concrete  dwellings,  may  be  reduced  with  the  approval  of  the 
Superintendent  by  the  directors  when  and  so  long  as  the  surplus  of 
the  insurer  is  not  less  than  25  cents  for  every  $100  of  the  total  net 
amount  at  risk. 
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(3)  Instead  of  requiring  the  cash  payment  to  be  paid  in  full  at  Payment 
the  time  of  the  application  for  insurance,  the  directors  may  make  h^taiments 
the  cash  payment  payable  in  three  equal  annual  instalments  of 

not  less  than  30  cents  each  for  every  $100  of  insurance  on 
agricultural  property,  other  than  brick,  stone  or  concrete  dwel- 
lings, and  pro  rata  on  other  property,  the  first  of  which  shall  be  due 
and  payable  at  the  time  of  the  application  for  insurance  and  the 
remaining  instalments  shall  be  respectively  due  and  payable  on 
the  first  day  of  each  subsequent  year  of  the  term  of  insurance. 

(4)  In  this  section  and  in  section  131,  ''surplus"  means  the  interpre- 
assets  of  the  insurer  other  than  the  premium  note  residue  after  **^'**" 
deducting  therefrom  all  liabilities  of  the  insurer  (other  than 
contingent  liabilities  on  unmatured  contracts)  and  the  proportion 

of  cash  payments  and  instalments  thereof  paid  in  advance 
applicable  to  unexpired  policy  contracts  calculated  as  required  by 
subsection  5  of  section  79.     R.S.O.  1960,  c.  190,  s.  122. 

131. — ( 1)  The  directors  may  declare  a  refund  from  surplus,      Refund 

from 

(a)  if  on  the  effective  date  of  the  refund  the  net  surplus  of  surplus 
the  insurer  after  deducting  the  total  amount  of  the 
refund  is,  in  terms  of  cents  per  hundred  dollars  of  net 
insurance  in  force,  not  less  than  the  amount  set  out  in 

the  following  table,  or,  in  the  case  of  an  insurer  with  less 
than  $2,000,000  of  net  insurance  in  force,  such  other 
amount  as  may  be  approved  by  the  Superintendent; 

(b)  if,  except  as  hereinafter  provided,  the  refund  applies  on 
all  policies  in  force  on  the  effective  date  thereof; 

(c)  if  the  refund  on  each  policy  is  in  the  same  ratio  to  the 
total  refund  as  the  face  value  of  the  premium  note  is  to 
the  total  face  value  of  all  premium  notes  in  force  at  date 
of  refund,  or,  that  the  refund  on  each  policy  is  a  fixed 
percentage  of  the  annual  instalment  or  of  one-third  of 
the  cash  payment  for  three  years  in  advance,  as  the  case 
may  be;  and 

(d)  if  the  by-laws  of  the  insurer  require  that  refunds  be 
payable  only  to  members  insured  continuously  in  the 
insurer  during  the  three  years  preceding  the  effective 
date  of  the  refund. 


TABLE 

When  the  total  net  amount  at  risk  is  greater  than  $125,000,000— $0.40 

When  the  total  net  amount  at  risk  is  greater  than  75,000,000 —     .50 

When  the  total  net  amount  at  risk  is  greater  than  25,000,000 —     .60 

When  the  total  net  amount  at  risk  is  greater  than  10,000,000 —     .70 

When  the  total  net  amount  at  risk  is  greater  than  5,000,000 —     .80 

When  the  total  net  amount  at  risk  is  greater  than  2,000,000 —  1.00 
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Application 
of  subs.  1 


Where 
subs.  1  to 
apply 


(2)  Subsection  1  does  not  apply  to  cash-mutual  fire  insurance 
corporations,  or  to  an  insurer  the  surplus  of  which  as  defined  by 
subsection  4  of  section  130  exceeds  10  per  cent  of  the  total  amount 
at  risk. 

(3)  Subject  to  the  exceptions  in  subsection  2,  subsection  1 
applies  to  any  distribution  of  surplus  to  members,  other  than  a 
distribution  for  the  purposes  of  winding  up  or  reinsurance  of  the 
insurer.     R.S.O.  1960,  c.  190,  s.  123. 


Written 

application 

required 


Contents  of 
application 


132. — (1)  No  insurer  shall  make  a  contract  on  the  premium 
note  plan  covering  agricultural  property  for  a  term  exceeding 
twelve  months  without  a  written  application  therefor  signed  by 
the  applicant,  or,  in  case  of  the  absence  of  the  applicant  or  his 
inability  to  make  the  application,  by  his  agent,  other  than  the 
agent  of  the  insurer,  or  by  a  person  having  an  insurable  interest  in 
the  property. 

(2)  Every  written  application  shall  set  forth  the  name,  address 
and  occupation  of  the  applicant,  the  description,  location  and 
occupancy  of  the  property  to  be  insured,  its  value,  particulars  of 
any  mortgage,  lien  or  other  encumbrance  thereon,  the  purpose  for 
which  and  the  location  in  which  any  movable  property  is 
deposited  or  used,  particulars  of  any  claims  made  by  the  applicant 
in  respect  of  insured  loss  or  damage  by  fire,  whether  any  insurer 
has  cancelled  any  fire  insurance  policy  of  or  refused  fire  insurance 
to  the  applicant,  particulars  of  any  other  fire  insurance  on  the 
same  property,  and  such  other  information  as  the  insurer  or  the 
Superintendent  may  require.     R.S.O.  1960,  c.  190,  s.  124. 


Assessments  133. — (1)  The  cash  payment  or  instalments  thereof  required 
to  be  paid  by  section  130  at  the  time  of  the  application  for 
insurance  shall  be  applied  in  part  payment  of  the  premium  note, 
and  the  premium  note  residue  is  subject  to  assessments  by  the 
directors,  with  the  approval  of  the  Superintendent,  in  such  sums 
and  at  such  times  as  they  may  determine  for  reserve  and  for  losses 
and  expenses  incurred  during  the  currency  of  the  policies  for 
which  the  notes  were  given. 

When  due  (2)  An  assessment  is  due  and  payable  within  thirty  days  after 

notice  stating  the  amount  and  date  of  the  assessment  has  been 
given  in  the  manner  hereinafter  provided. 

How  fixed  (3)  An  assessment  shall  be  fixed  as  a  percentage  of  the  face 

amount  of  the  premium  note,  and  all  assessments  are  payable  on 
the  same  date  and  at  the  same  rate  per  cent.  R.S.O.  1960,  c.  190, 
s.  125. 


Penalty  for 
default  in 
payments 


134. — (1)  Default  in  making  the  cash  payment  or  any  instal- 
ment thereof  within  thirty  days  after  notice  of  it  becoming  due  or 
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of  its  non-payment  when  due  has  been  given  in  the  manner 
hereinafter  provided,  or  default  in  paying  any  assessment  author- 
ized by  the  directors  within  thirty  days  after  notice  has  been  given 
as  required  by  subsection  2  of  section  133,  unless  the  directors 
determine  otherwise,  renders  the  contract  of  insurance  void  as  to 
all  claims  for  loss  occurring  during  the  time  of  default,  but, 
subject  thereto,  the  contract  is  revived  if  and  when  the  cash 
payment  or  instalments  thereof  or  the  assessment  so  in  default 
has  been  paid. 

(2)  Nothing  in  this  Act  relieves  the  insured  of  his  liability  to  Liability  of 
pay  the  cash  payment  and  all  assessments  lawfully  imposed  by  '"^"""^ 
the  directors  during  the  full  term  of  the  policy  or  within  forty  days 
thereafter  in  respect  of  which  the  prescribed  notice  has  been  given 

or  prejudices  the  right  of  the  insurer  after  giving  the  required 
notice  to  sue  for  and  recover  the  same  with  the  costs  of  the  suit. 

(3)  Where  an  action  is  brought  to  recover  an  assessment,  the  Evidence  of 
certificate  of  the  secretary  of  the  insurer  specifying  the  assess-  f,Sure"^^"^ 
ment   and   the   amount  due  on  the  note  in  respect  of  such 
assessment  is  admissible  in  evidence  as  prima  facie  proof  thereof 

in  any  court.     R.S.O.  1960,  c.  190,  s.  126. 

135. — (1)  The  notices  required  to  be  given  by  sections  133  Notice 
and  134  are  sufficient  if  mailed  to  the  person  by  whom  the  cash 
payment,  or  any  instalment  thereof,  or  the  assessment,  as  the  case 
may  be,  is  payable,  addressed  to  his  post  office  address  given  in 
the  original  application,  or  otherwise  given  in  writing,  to  the 
insurer,  and,  if  it  states  the  register  number  of  the  contract,  the 
time  when,  and  the  place  where,  the  amount  is  payable. 

(2)  Subsection  1  of  section  134  shall  be  printed  in  full  upon  the  Notice  to 
face  of  all  such  notices.  ^134  u) 

(3)  If  the  property  insured  has  been  mortgaged  and  the  insurer  Notice  to 
has  assented  to  the  mortgage,  the  notices  respecting  assessments  "^^^^^^^^ 
and  cash  payments  required  to  be  mailed  to  the  payee  shall  also  be 
mailed  to  the  mortgagee  if  his  post  office  address  is  known  to  the 
insurer,  and,  if  notice  is  not  so  given,  the  contract  shall  be  deemed 

to  be  valid  and  subsisting  as  to  the  interest  of  the  mort- 
gagee.    R.S.O.  1960,  c.  190,  s.  127. 

136.  Forty  days  after  the  expiration  of  the  term  of  insurance  Return  of 
or  after  the  insured  has  sustained  a  total  loss  in  respect  of  the  ^otHn"™ 
property  insured,  the  premium  note  given  for  the  term  is  void  termination 

,,,,  ,  .-1  1  <•  ••         of  insurance 

except  as  to  the  cash  payment  or  mstalments  thereof  remammg 
unpaid  and  as  to  lawful  assessments  of  which  the  prescribed 
written  notice  has  been  given  to  the  maker  of  the  premium  note 
during  the  currency  of  the  policy  or  within  such  period  of  forty 
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days,  and  on  the  expiration  of  such  period  the  premium  note  shall 
upon  application  therefor  be  surrendered  to  the  maker,  if  all 
liabilities  with  which  the  premium  note  is  chargeable  have  been 
paid.     R.S.O.  1960,  c.  190,  s.  128. 


137.  If  there  is  a  loss  on  property  insured,  the  directors  may 
retained  out  retain  out  of  the  insurance  money  the  cash  payment  or  any 
of  insurance     instalments  thereof,  or  any  lawful  assessment  due  and  payable 

moncv  /  •/  Mr    %/ 

and  remaining  unpaid  by  the  insured.     R.S.O.   1960,  c.   190, 
s.  129. 


Reinsurance  138.  The  dircctors  may  reinsure  any  risk  undertaken  on  the 
premium  note  plan  with  any  other  insurer  of  the  same  class,  and 
may  authorize  the  execution  of  a  premium  note  by  the  proper 
officer  of  the  insurer,  and  the  insurer  in  respect  of  such  reinsur- 
ance contract  has  the  same  rights  and  is  subject  to  the  same 
obligations  as  a  member  of  the  reinsurer.  R.S.O.  1960,  c.  190, 
s.  130. 


General 

reinsurance 

agreement 


139. — (1)  Subject  to  the  approval  of  the  Superintendent,  the 
directors  of  an  insurer  licensed  to  transact  insurance  on  the 
premium  note  plan  may  enter  into  a  general  reinsurance  agree- 
ment with  any  other  insurer  of  the  same  class  for  the  reinsurance 
of  risks  on  such  terms  and  conditions  as  are  agreed  upon. 


Policies 
and  notes 
unnecessary 


Writing 
and  seals 


Mutual 
insurance 
corporations 
R.S.O.  1970, 
C.89 


(2)  Such  agreement  may  dispense  with  the  issue  of  policies  and 
the  execution  of  premium  notes  and  may  provide  for  reinsurance 
on  the  cash  plan. 

(3)  Such  agreement  shall  be  in  writing  and  under  the  corporate 
seals  of  the  parties  thereto.     R.S.O.  1960,  c.  190,  s.  131. 

(4)  A  mutual  insurance  corporation  without  guarantee  capital 
stock  incorporated  under  subsection  3  of  section  168  of  The 
Corporations  Act  shall  be  deemed  to  be  an  insurer  of  the  same  class 
under  subsection  1  and  under  subsection  4  of  section  140. 
1968-69,  c.  53,  s.  8. 


Compulsory 
reinsurance 


140. — (1)  Subject  to  subsection  4,  no  insurer  shall  undertake 
any  risk  on  the  premium  note  plan  that  is  subject  to  the  hazard  of 
a  single  fire  for  an  amount  greater  than  that  allowed  by  the 
following  table  unless  the  risk  is  reinsured  to  an  amount  sufficient 
to  reduce  the  net  liability  of  the  insurer  to  the  amount  authorized 
in  the  table: 

TABLE 

Where  the  total  amount  at  risk  is  less  than  $5,000,000 $4,000 

Where  the  total  amount  at  risk  is  $5,000,000  or  more  but  less  than 

$10,000,000 6,000 

Where  the  total  amount  at  risk  is  $10,000,000  or  more 8,000 
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(2)  A  risk  subject  to  the  hazard  of  a  single  fire  shall  be  deemed  Meaning 
to  include,  in  the  case  of  agricultural  property,  other  than  brick,  sibjSt  to 
stone  or  concrete  dwellings,  the  total  amount  at  risk  on  barns,  hazard  of 

1      M  1-  1  •  1     n       1         •  •  Single  fire 

outbuildmgs,  contents,  machmery,  and  all  other  items  m  connec- 
tion therewith  except  live  stock  or  a  dwelling  distant  more  than  80 
feet  from  any  other  insured  farm  building,  and  in  all  other  cases 
the  total  amount  at  risk  on  buildings  or  their  contents  where  the 
buildings  are  distant  less  than  80  feet  from  each  other. 


(3)  Where  an  insurer  fails  to  reinsure  a  risk  that  is  subject  to  Penalty  for 
the  hazard  of  a  single  fire  and  for  an  amount  greater  than  that  rSnsu^re^ 
allowed  by  the  table  set  out  in  subsection  1,  the  Minister,  on  the 
report  of  the  Superintendent,  may  suspend  or  cancel  the  licence  of 

the  insurer. 

(4)  An  insurer  may  undertake  risks  on  the  premium  note  plan  Exception 
in  excess  of  the  amounts  authorized  by  subsection  1  where  it  has  *°  ^"  '  ^ 
entered  into  a  general  reinsurance  agreement  with  other  insurers 

of  the  same  class,  approved  by  the  Superintendent,  whereby  each 
insurer  party  to  the  agreement  is  provided  with  reinsurance  on  a 
plan  covering  in  whole  or  in  part  the  amount  of  losses  in  excess  of 
its  normal  loss  ratio  as  determined  under  the  provisions  of  the 
plan.     R.S.O.  1960,  c.  190,  s.  132  (1-4). 

(5)  No  mutual  insurance  corporation  without  guarantee  capi-  Reinsurance 
tal  stock  incorporated  to  transact  fire  insurance  on  the  premium  [nsuSncr 
note  plan  shall  undertake  contracts  of  weather  insurance  unless 

all  liability  for  loss  in  excess  of  $100  on  any  risk  covered  by 
weather  insurance  is  reinsured  with  a  licensed  weather  company 
or  a  mutual  insurance  corporation  without  guarantee  capital 
stock  incorporated  pursuant  to  subsection  3  of  section  168  of  The  R  s  o.  1970, 

.  c.  89 

Corporations  Act. 

(6)  The  reinsurance  requirement  under  subsection  5  with  idem 
respect  to  weather  insurance  does  not  apply  to  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock  that  is 
restricted  by  its  licence  to  insuring  the  plant  and  stock  of  millers 
and  grain  dealers  used  in  connection  with  the  grain  trade,  and  the 
dwellings,  outbuildings  and  contents  thereof  owned  by  such 
millers  and  grain  dealers  or  their  employees,  against  fire  and  any 
other  class  or  classes  of  insurance  set  out  in  section  27.     1968-69, 

c.  53,  s.  9. 

(7)  Nothing  in  this  section  renders  a  con  tract  in  valid  as  against  Rights  of 

.1       •  J  insured 

the  insured. 

(8)  This  section  does  not  apply  to  an  insurer  that  is  restricted  Exception 
by  its  licence  to  the  insurance  against  fire  and  lightning  of 
buildings,  plant  and  stock  of  millers  and  grain  dealers  used  in 
connection  with  the  grain  trade  and  the  dwellings,  outbuildings 
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and  contents  thereof  owned  by  such  millers  and  grain  dealers  or 
their  employees  when  and  so  long  as  its  surplus  as  defined  by 
subsection  4  of  section  130  exceeds  10  per  cent  of  the  total  amount 
at  risk.     R.S.O.  1960,  c.  190,  s.  132  (5,  6). 


Actions  in 
small  claims 
court 


141,  An  action  upon  a  premium  note  or  for  an  assessment 
thereon  cognizable  in  a  small  claims  court  may  be  entered,  tried 
and  determined  in  the  court  for  the  division  in  which  the  head 
office  or  an  agency  of  the  insurer  is  located,  where  and  where  only 
within  the  body  of  the  note,  or  across  the  face  thereof,  there  was  at 
the  time  of  the  making  of  it  printed  in  conspicuous  type,  or  in  ink 
of  a  colour  different  from  any  other  in  or  on  the  note,  the  words 
following:  ''An  action  that  may  be  brought  or  commenced  in  a 
small  claims  court  in  respect  or  on  account  of  this  note,  or  any  sum 
to  be  assessed  thereon,  may  be  brought  and  commenced  against 
the  maker  hereof  in  the  small  claims  court  for  the  division  in 
which  the  head  office  or  an  agency  of  the  insurer  is  located." 
R.S.O.  1960,  c.  190,  s.  133,  amended. 


Note  not  to  142.  A  premium  note  does  not  create  a  lien  upon  the  land  on 

^  fand"         which  the  insured  property  is  situate.     R.S.O.  1960,  c.  190,  s.  134. 


Powers  of 
incorporated 
insurers  to 
insure  on 
the  cash 
principle 


143. — (1)  An  insurer  licensed  to  transact  cash-mutual  fire 
insurance  may  effect  insurance  upon  the  cash  plan,  but  the 
amount  of  premiums  received  on  cash  insurances  in  any  one 
calendar  year  shall  not  exceed  four  times  the  amount  that  the 
insurer  has  then  on  deposit  with  the  Minister. 


When 
deposit 
must  be 
increased 


(2)  If  at  any  time  the  amount  of  such  premiums  exceeds  the 
amount  authorized  by  subsection  1,  the  insurer  shall  at  once 
increase  its  deposit  to  an  amount  sufficient  to  warrant  the  excess, 
and  in  default  the  Minister  may  suspend  or  cancel  its  licence. 


What  funds 
liable  for 


(3)  All  the  property  and  assets  of  the  insurer,  including 
premium  notes,  are  liable  for  all  losses  under  contracts  of 
insurance  for  cash  premiums.     R.S.O.  1960,  c.  190,  s.  135. 


When 
execution 
upon  judg- 
ment against 
insurer 


144. — (1)  No  execution  shall  issue  against  a  mutual  or  cash- 
mutual  insurer  upon  a  judgment  until  after  the  expiration  of  sixty 
days  from  the  recovery  thereof,  but  this  section  does  not  apply  to 
a  judgment  recovered  on  a  contract  of  insurance  where  more  than 
60  per  cent  of  the  premium  or  premium  note  was  paid  in  cash  at 
the  time  of  the  insurance  or  the  application  therefor. 


When  order 
may  be 
made  for 


(2)  A  judge  of  the  Supreme  Court  or  the  master  after  the 
recovery  of  a  judgment  against  the  insurer,  upon  the  application 
of  the  judgment  creditor  and  upon  notice  to  the  insurer,  may 
inquire  into  the  facts,  and,  if  he  finds  that  more  than  60  per  cent  of 
the  premium  note  was  paid  in  cash  at  the  time  of  the  insurance  or 
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upon  the  application  therefor,  he  may  direct  that  execution  be 
issued  forthwith  upon  such  judgment.  R.S.O.  1960,  c.  190, 
s.  136. 


PART  V 
Life  Insurance 
interpretation 

145.    In  this  Part,  interpre- 

tation 

(a)  ''application"  means  an  application  for  insurance  or  for 
the  reinstatement  of  insurance; 

(b)  ''beneficiary"  means  a  person,  other  than  the  insured  or 
his  personal  representative,  to  whom  or  for  whose 
benefit  insurance  money  is  made  payable  in  a  contract 
or  by  a  declaration; 

(c)  "contract"  means  a  contract  of  life  insurance; 

(d)  "court"  means  the  Supreme  Court  or  a  judge  thereof; 

(e)  "creditor's  group  insurance"  means  insurance  effected 
by  a  creditor  in  respect  of  the  lives  of  his  debtors 
whereby  the  lives  of  the  debtors  are  insured  severally 
under  a  single  contract; 

(f)  "declaration"  means  an  instrument  signed  by  the  in- 
sured, 

(i)  with  respect  to  which  an  endorsement  is  made  on 

the  policy,  or 
(ii)  that  identifies  the  contract,  or 
(iii)  that  describes  the  insurance  or  insurance  fund  or  a 
part  thereof, 

in  which  he  designates,  or  alters  or  revokes  the  designa- 
tion of,  his  personal  representative  or  a  beneficiary  as 
one  to  whom  or  for  whose  benefit  insurance  money  is  to 
be  payable; 

(g)  "family  insurance"  means  insurance  whereby  the  lives 
of  the  insured  and  one  or  more  persons  related  to  him  by 
blood,  marriage  or  adoption  are  insured  under  a  single 
contract  between  an  insurer  and  the  insured; 

{h)  "group  insurance"  means  insurance,  other  than  credi- 
tor's group  insurance  and  family  insurance,  whereby  the 
lives  of  a  number  of  persons  are  insured  severally  under 
a  single  contract  between  an  insurer  and  an  employer  or 
other  person; 

(i)  '  'group  life  insured ' '  means  a  person  whose  life  is  insured 
by  a  contract  of  group  insurance  but  does  not  include  a 
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Application 


Beneficiary 
for  value 


Preferred 
beneficiary 


person  whose  life  is  insured  under  the  contract  as  a 
person  dependent  upon,  or  related  to,  him; 

0)    " instrument ' '  includes  a  will ; 
(k)    ''insurance"  means  life  insurance; 
(0     "insured", 

(i)  in  the  case  of  group  insurance,  means,  in  the 
provisions  of  this  Part  relating  to  the  designation  of 
beneficiaries  and  the  rights  and  status  of  beneficiar- 
ies, the  group  life  insured,  and 
(ii)  in  all  other  cases,  means  the  person  who  makes  a 
contract  with  an  insurer; 

(m)  "life  insurance"  includes  disability  insurance  and  acci- 
dental death  insurance; 

(n)    "will"  includes  a  codicil.     1961-62,  c.  63,  s.  4,  part. 

APPLICATION  OF  PART 

146. — (1)  Notwithstanding  any  agreement,  condition  or  stip- 
ulation to  the  contrary,  this  Part  applies  to  a  contract  made  in 
Ontario  on  or  after  the  1st  day  of  July,  1962,  and,  subject  to 
subsections  2  and  3,  applies  to  a  contract  made  in  Ontario  before 
that  day. 

(2)  The  rights  and  interests  of  a  beneficiary  for  value  under  a 
contract  that  was  in  force  immediately  prior  to  the  1st  day  of 
July,  1962  are  those  provided  in  Part  V  of  The  Insurance  Act  as  it 
existed  immediately  prior  to  that  day. 

(3)  Where  the  person  who  would  have  been  entitled  to  the 
payment  of  insurance  money,  if  the  money  had  become  payable 
immediately  prior  to  the  1st  day  of  July,  1962,  was  a  preferred 
beneficiary  within  the  meaning  of  Part  V  of  The  Insurance  Act  as 
it  existed  immediately  prior  to  that  day,  the  insured  may  not, 
except  in  accordance  with  that  Part, 

(a)    alter  or  revoke  the  designation  of  a  beneficiary;  or 

(6)    assign,  exercise  rights  under  or  in  respect  of,  surrender  or 
otherwise  deal  with  the  contract, 

but  this  subsection  does  not  apply  after  a  time  at  which  the 
insurance  money,  if  it  were  then  payable,  would  be  payable 
wholly  to  a  person  other  than  a  preferred  beneficiary  within  the 
meaning  of  that  Part.     1961-62,  c.  63,  s.  4,  part,  amended. 


Group 
insurance 


147.  In  the  case  of  a  contract  of  group  insurance  made  with  an 
insurer  authorized  to  transact  insurance  in  Ontario  at  the  time  the 
contract  was  made,  this  Part  applies  in  determining, 

(a)  the  rights  and  status  of  beneficiaries  if  the  group  life 
insured  was  resident  in  Ontario  at  the  time  he  became 
insured;  and 
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(6)  the  rights  and  obligations  of  the  group  Ufe  insured  if  he 
was  resident  in  Ontario  at  the  time  he  became 
insured.     1961-62,  c.  63,  s.  4,  part. 

ISSUANCE  OF  POLICY  AND  CONTENTS  THEREOF 

148. — (1)  An  insurer  entering  into  a  contract  shall  issue  a  insurer  to 
policy.  X 

(2)  Subject  to  subsection  3,  the  provisions  in,  Documents 

forming 

(a)    the  application;  and  ^^"^'•^* 

(6)    the  policy;  and 

(c)    any  document  attached  to  the  policy  when  issued;  and 

{d)  any  amendment  to  the  contract  agreed  upon  in  writing 
after  the  policy  is  issued, 

constitute  the  entire  contract. 

(3)  In  the  case  of  a  contract  made  by  a  fraternal  society,  the  Contract  of 
policy,  the  Act  or  instrument  of  incorporation  of  the  society,  its  soSy*^ 
constitution,  by-laws  and  rules,  and  the  amendments  made  from 

time  to  time  to  any  of  them,  the  application  for  the  contract  and 
the  medical  statement  of  the  applicant  constitute  the  entire 
contract. 

(4)  An  insurer  shall,  upon  request,  furnish  to  the  insured  or  to  a  Copy  of 
claimant  under  the  contract  a  copy  of  the  application.     1961-62,  ^^^  ication 
c.  63,  s.  4,  part. 

149. — (1)  This  section  does  not  apply  to  a  contract.  Exceptions 

(a)    of  group  insurance;  or 
(6)    of  creditor's  group  insurance;  or 
(c)    made  by  a  fraternal  society. 

(2)  An  insurer  shall  set  forth  the  following  particulars  in  the  Contents 
policy:  °^P""^^ 

1.  The  name  or  a  sufficient  description  of  the  insured  and 
of  the  person  whose  life  is  insured. 

2.  The  amount,  or  the  method  of  determining  the  amount, 
of  the  insurance  money  payable,  and  the  conditions 
under  which  it  becomes  payable. 

3.  The  amount,  or  the  method  of  determining  the  amount, 
of  the  premium  and  the  period  of  grace,  if  any,  within 
which  it  may  be  paid. 

4.  Whether  the  contract  provides  for  participation  in  a 
distribution  of  surplus  or  profits  that  may  be  declared 
by  the  insurer. 
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5.  The  conditions  upon  which  the  contract  may  be  rein- 
stated if  it  lapses. 

6.  The  options,  if  any, 

(a)    of  surrendering  the  contract  for  cash; 

(6)    of  obtaining  a  loan  or  an  advance  payment  of  the 
insurance  money;  and 

(c)    of  obtaining  paid-up  or  extended  insurance.     1961-62, 
c.  63,  s.  4,  part. 

Contents  150.  In  the  case  of  a  contract  of  group  insurance  or  of 

poKy""^         creditor's  group  insurance,  an  insurer  shall  set  forth  the  following 
particulars  in  the  policy: 

1.  The  name  or  a  sufficient  description  of  the  insured. 

2.  The  method  of  determining  the  persons  whose  lives  are 
insured. 

3.  The  amount,  or  the  method  of  determining  the  amount, 
of  the  insurance  money  payable,  and  the  conditions 
under  which  it  becomes  payable. 

4.  The  period  of  grace,  if  any,  within  which  the  premium 
may  be  paid. 

5.  Whether  the  contract  provides  for  participation  in  a 
distribution  of  surplus  or  profits  that  may  be  declared 
by  the  insurer.     1961-62,  c.  63,  s.  4,  part. 

Contents  151.  In  the  case  of  a  contract  of  group  insurance,  an  insurer 

cerScate       shall  issuc,  for  delivery  by  the  insured  to  each  group  life  insured,  a 

certificate  or  other  document  in  which  are  set  forth  the  following 

particulars: 

1.  The  name  of  the  insurer  and  an  identification  of  the 
contract. 

2.  The  amount,  or  the  method  of  determining  the  amount, 
of  insurance  on  the  group  life  insured  and  on  any  person 
whose  life  is  insured  under  the  contract  as  a  person 
dependent  upon,  or  related  to,  him. 

3.  The  circumstances  in  which  the  insurance  terminates 
and  the  rights,  if  any,  upon  such  termination,  of  the 
group  life  insured  or  of  any  person  whose  life  is  insured 
under  the  contract  as  a  person  dependent  upon,  or 
related  to,  him.     1961-62,  c.  63,  s.  4,  part. 

CONDITIONS  GOVERNING  FORMATION  OF  CONTRACT 


Insurable  152. — (1)  Subject  to  subsection  2,   where  at  the  time  a 

contract  would  otherwise  tal 
interest,  the  contract  is  void. 


'^^  contract  would  otherwise  take  effect  the  insured  has  no  insurable 
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(2)  A  contract  is  not  void  for  lack  of  insurable  interest,  Exceptions 

(a)    if  it  is  a  contract  of  group  insurance;  or 

(6)  if  the  person  whose  life  is  insured  has  consented  in 
writing  to  the  insurance  being  placed  on  his  life. 

(3)  Where  the  person  whose  life  is  insured  is  under  the  age  of  Consent 
sixteen  years,  consent  to  insurance  being  placed  on  his  life  may  be  °^ "™'"°'" 
given  by  one  of  his  parents  or  by  a  person  standing  in  loco  parentis 

to  him.     1961-62,  c.  63,  s.  4,  part. 

153.  Without  restricting  the  meaning  of  the  expression  ''in-  insurable 
surable  interest",  a  person  has  an  insurable  interest  in  his  own  life  defined' 
and  in  the  life  of, 

(a)    his  child  or  grandchild; 

(6)    his  spouse; 

(c)  any  person  upon  whom  he  is  wholly  or  in  part  depend- 
ent, for,  or  from  whom  he  is  receiving,  support  or 
education; 

(d)  his  employee;  and 

(e)  any  person  in  the  duration  of  whose  life  he  has  a 
pecuniary  interest.     1961-62,  c.  63,  s.  4,  part. 

154. — (1)  Subject  to  any  provision  to  the  contrary  in  the  Contract 
application  or  the  policy,  a  contract  does  not  take  effect  unless,     l^ect 

(a)  the  policy  is  delivered  to  an  insured,  his  assign  or  agent, 
or  to  a  beneficiary; 

(b)  payment  of  the  first  premium  is  made  to  the  insurer  or 
its  authorized  agent;  and 

(c)  no  change  has  taken  place  in  the  insurability  of  the  life 
to  be  insured  between  the  time  the  application  was 
completed  and  the  time  the  policy  was  delivered. 

(2)  Where  a  policy  is  issued  on  the  terms  applied  for  and  is  Delivery 
delivered  to  an  agent  of  the  insurer  for  unconditional  delivery  to  a  *°  ^^"^ 
person  referred  to  in  clause  a  of  subsection  1,  it  shall  be  deemed, 
but  not  to  the  prejudice  of  the  insured,  to  have  been  delivered  to 
the  insured.     1961-62,  c.  63,  s.  4,  part. 

155. — (1)  Where  a  cheque  or  other  bill  of  exchange,  or  a  Default  in 
promissory  note  or  other  written  promise  to  pay,  is  given  for  the  prJm"um 
whole  or  part  of  a  premium  and  payment  is  not  made  according  to 
its  tenor,  the  premium  or  part  thereof  shall  be  deemed  not  to  have 
been  paid. 

(2)  Where  a  remittance  for  or  on  account  of  a  premium  is  sent  Payment 
in  a  registered  letter  to  an  insurer  and  is  received  by  it,  the  registered 
remittance  shall  be  deemed  to  have  been  received  at  the  time  of  i^*^'" 
the  registration  of  the  letter.     1961-62,  c.  63,  s.  4,  part. 
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Who  may 
pay  . 
premium 


Period 
of  grace 


Contract  in 
force  during 
grace 
period 


150. — (1)  Except  in  the  case  of  group  insurance,  an  assignee 
of  a  contract,  a  beneficiary  or  a  person  acting  on  behalf  of  one  of 
them  or  of  the  insured  may  pay  any  premium  that  the  insured  is 
entitled  to  pay. 

(2)  Where  a  premium,  other  than  the  initial  premium,  is  not 
paid  at  the  time  it  is  due,  the  premium  may  be  paid  within  a 
period  of  grace  of, 

(a)  thirty  days  or,  in  the  case  of  an  industrial  contract, 
twenty-eight  days  from  and  excluding  the  day  on  which 
the  premium  is  due;  or 

(6)  the  number  of  days,  if  any,  specified  in  the  contract  for 
payment  of  an  overdue  premium, 

whichever  is  the  longer  period. 

(3)  Where  the  happening  of  the  event  upon  which  the  insur- 
ance money  becomes  payable  occurs  during  the  period  of  grace 
and  before  the  overdue  premium  is  paid,  the  contract  shall  be 
deemed  to  be  in  effect  as  if  the  premium  had  been  paid  at  the  time 
it  was  due,  but  the  amount  of  the  premium,  together  with  interest 
at  the  rate  specified  in  the  contract,  but  not  exceeding  6  per  cent 
per  annum,  and  the  balance,  if  any,  of  the  current  year's 
premium,  may  be  deducted  from  the  insurance  money.  196 1-62, 
c.  63,  s.  4,  part. 


Duty  to 
disclose 


Failure  to 
disclose 


157. — (1)  An  applicant  for  insurance  and  a  person  whose  life 
is  to  be  insured  shall  each  disclose  to  the  insurer  in  the  application, 
on  a  medical  examination,  if  any,  and  in  any  written  statements 
or  answers  furnished  as  evidence  of  insurability,  every  fact  within 
his  knowledge  that  is  material  to  the  insurance  and  is  not  so 
disclosed  by  the  other. 

(2)  Subject  to  section  158,  a  failure  to  disclose,  or  a  misrep- 
resentation of,  such  a  fact  renders  the  contract  voidable  by  the 
insurer.     1961-62,  c.  63,  s.  4,  part. 


Exceptions 


Incontest- 
ability 


Incontest- 
ability in 
group 
msurance 


158. — (1)  This  section  does  not  apply  to  a  misstatement  of 
age  or  to  disability  insurance. 

(2)  Subject  to  subsection  3,  where  a  contract  has  been  in  effect 
for  two  years  during  the  lifetime  of  the  person  whose  life  is 
insured,  a  failure  to  disclose  or  a  misrepresentation  of  a  fact 
required  to  be  disclosed  by  section  157  does  not,  in  the  absence  of 
fraud,  render  the  contract  voidable. 

(3)  In  the  case  of  a  contract  of  group  insurance,  a  failure  to 
disclose  or  a  misrepresentation  of  such  a  fact  in  respect  of  a  person 
whose  life  is  insured  under  the  contract  does  not  render  the 
contract  voidable,  but,  if  evidence  of  insurability  is  specifically 
requested  by  the  insurer,  the  insurance  in  respect  of  that  person  is 
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voidable  by  the  insurer  unless  it  has  been  in  effect  for  two  years 
during  the  lifetime  of  that  person,  in  which  event  it  is  not,  in  the 
absence  of  fraud,  voidable.     1961-62,  c.  63,  s.  4,  part. 

159.  Where  an  insurer  fails  to  disclose  or  misrepresents  a  fact  Non- 
material  to  the  insurance,  the  contract  is  voidable  by  the  insured,  by  b?urer 
but,  in  the  absence  of  fraud,  the  contract  is  not  by  reason  of  such 
failure  or  misrepresentation  voidable  after  the  contract  has  been 
in  effect  for  two  years.     1961-62,  c.  63,  s.  4,  part. 

160. — (1)  This  section  does  not  apply  to  a  contract  of  group  Exceptions 
insurance  or  of  creditor's  group  insurance. 

(2)  Subject  to  subsection  3,  where  the  age  of  a  person  whose  life  Misstate- 
is  insured  is  misstated  to  the  insurer,   the  insurance  money  5^^e 
provided  by  the  contract  shall  be  increased  or  decreased  to  the 
amount  that  would  have  been  provided  for  the  same  premium  at 

the  correct  age. 

(3)  Where  a  contract  limits  the  insurable  age  and  the  correct  Limitation 
age  of  the  person  whose  life  is  insured  at  the  date  of  the  abirage 
application  exceeds  the  age  so  limited,  the  contract  is,  during  the 
lifetime  of  that  person  but  not  later  than  five  years  from  the  date 

the  contract  takes  effect,  voidable  by  the  insurer  within  sixty 
days  after  it  discovers  the  error.     1961-62,  c.  63,  s.  4,  part. 

161.  In  the  case  of  a  contract  of  group  insurance  or  of  Misstate- 
creditor's  group  insurance,  a  misstatement  to  the  insurer  of  the  Sge"ii° 
age  of  a  person  whose  life  is  insured  does  not  of  itself  render  the  f^g"rai 
contract  voidable,  and  the  provisions,  if  any,  of  the  contract  with 
respect  to  age  or  misstatement  of  age  apply.     1961-62,  c.  63,  s.  4, 
part. 

162. — (1)  Where  a  contract  contains  an  undertaking,  express  Effect  of 
or  implied,  that  insurance  money  will  be  paid  if  a  person  whose  life  ^"'^'  ^ 
is  insured  commits  suicide,  the  undertaking  is  lawful  and  enforce- 
able. 

(2)  Where  a  contract  provides  that  in  case  a  person  whose  life  is  Suicide 
insured  commits  suicide  within  a  certain  period  of  time  the  statement 
contract  is  void  or  the  amount  payable  under  it  is  reduced,  if  the 
contract  lapses  and  is  subsequently  reinstated  on  one  or  more 
occasions,  the  period  of  time  commences  to  run  from  the  date  of 
the  latest  reinstatement.     1961-62,  c.  63,  s.  4,  part. 

163. — (1)  This  section  does  not  apply  to  a  contract  of  group  Exceptions 
insurance  or  to  a  contract  made  by  a  fraternal  society. 

(2)  Where  a  contract  lapses  and  the  insured  within  two  years  Rein- 
applies  for  reinstatement  of  the  contract,  if  within  that  time  he,    s***«™«"* 
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(a)  pays  the  overdue  premiums  and  other  indebtedness 
under  the  contract  to  the  insurer,  together  with  interest 
at  the  rate  specified  in  the  contract,  but  not  exceeding  6 
per  cent  per  annum,  compounded  annually;  and 

(6)    produces, 

(i)  evidence  satisfactory  to  the  insurer  of  the  good 

health,  and 
(ii)  other  evidence  satisfactory  to  the  insurer  of  the 
insurability, 

of  the  person  whose  life  was  insured, 

the  insurer  shall  reinstate  the  contract. 

Exceptions  (3)  Subscction  2  does  not  apply  where  the  cash  surrender  value 

has  been  paid  or  an  option  of  taking  paid-up  or  extended 
insurance  has  been  exercised. 


(4)  Sections  157  and  158  apply  mutatis  mutandis  to  reinstate- 
1961-62,  c.  63,  s.  4,  part. 


Application 

secUons  mcut  of  a  Contract 


Designation 

of 

beneficiary 


DESIGNATION  OF  BENEFICIARIES 

164. — (1)  An  insured  may  in  a  contract  or  by  a  declaration 
designate  his  personal  representative  or  a  beneficiary  to  receive 
insurance  money. 


Change  in 
designation 


(2)  Subject  to  section  165,  the  insured  may  from  time  to  time 
alter  or  revoke  the  designation  by  a  declaration. 


Meaning  of 
"heirs",  etc. 


(3)  A  designation  in  favour  of  the  ''heirs",  ''next  of  kin"  or 
"estate"  of  the  insured,  or  the  use  of  words  of  like  import  in  a 
designation,  shall  be  deemed  to  be  a  designation  of  the  personal 
representative  of  the  insured.     1961-62,  c.  63,  s.  4,  part. 


Designation 
of 

beneficiary 
irrevocably 


165. — (1)  An  insured  may  in  a  contract,  or  by  a  declaration 
other  than  a  declaration  that  is  part  of  a  will,  filed  with  the  insurer 
at  its  head  or  principal  office  in  Canada  during  the  lifetime  of  the 
person  whose  life  is  insured,  designate  a  beneficiary  irrevocably, 
and  in  that  event  the  insured,  while  the  beneficiary  is  living,  may 
not  alter  or  revoke  the  designation  without  the  consent  of  the 
beneficiary  and  the  insurance  money  is  not  subject  to  the  control 
of  the  insured  or  of  his  creditors  and  does  not  form  part  of  his 
estate. 


Attempted 
designation 


(2)  Where  the  insured  purports  to  designate  a  beneficiary 
irrevocably  in  a  will  or  in  a  declaration  that  is  not  filed  as  provided 
in  subsection  1,  the  designation  has  the  same  effect  as  if  the 
insured  had  not  purported  to  make  it  irrevocable.  196 1-62,  c.  63, 
s.  4,  part. 
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166. — (1)  A  designation  in  an  instrument  purporting  to  be  a  Designation 
will   is   not   ineffective   by  reason  only  of  the  fact  that  the  wiu"^^''^ 
instrument  is  invalid  as  a  will  or  that  the  designation  is  invalid  as 
a  bequest  under  the  will. 


(2)  Notwithstanding  The  Wills  Act,  a  designation  in  a  will  is  of  Priorities 
)e 
will. 


no  effect  against  a  designation  made  later  than  the  making  of  the  c.  499 


(3)  Where  a  designation  is  contained  in  a  will,  if  subsequently  Revocation 
the  will  is  revoked  by  operation  of  law  or  otherwise,  the  designa- 
tion is  thereby  revoked. 

(4)  Where  a  designation  is  contained  in  an  instrument  that  idem 
purports  to  be  a  will,  if  subsequently  the  instrument  if  valid  as  a 
will  would  be  revoked  by  operation  of  law  or  otherwise,  the 
designation  is  thereby  revoked.     1961-62,  c.  63,  s.  4,  part. 

167. — (1)  An  insured  may  in  a  contract  or  by  a  declaration  Trustee  for 
appoint  a  trustee  for  a  beneficiary  and  may  alter  or  revoke  the  "^  '^^^^ 
appointment  by  a  declaration. 


(2)  A  payment  made  by  an  insurer  to  a  trustee  for  a  beneficiary  Payment 
scharges  the 
c.  63,  s.  4,  part. 


discharges  the  insurer  to  the  extent  of  the  payment.     1961-62,  ^^*''"^*^ 


168. — (1)  Where  a  beneficiary  predeceases  the  person  whose  Beneficiary 
life  is  insured,  and  no  disposition  of  the  share  of  the  deceased  Fife  insured^ 
beneficiary  in  the  insurance  money  is  provided  in  the  contract  or 
by  a  declaration,  the  share  is  payable, 

(a)    to  the  surviving  beneficiary;  or 

(6)    if  there  is  more  than  one  surviving  beneficiary,  to  the 
surviving  beneficiaries  in  equal  shares;  or 

(c)    if  there  is  no  surviving  beneficiary,  to  the  insured  or  his 
personal  representative. 

(2)  Where  two  or  more  beneficiaries  are  designated  otherwise  Several 
than  alternatively,  but  no  division  of  the  insurance  money  is     ^^  icianes 
made,   the   insurance  money  is  payable  to  them   in  equal 
shares.     1961-62,  c.  63,  s.  4,  part. 

169.  A  beneficiary  may  enforce  for  his  own  benefit,  and  a  Right 
trustee  appointed  pursuant  to  section  167  may  enforce  as  trustee,  ^  ^"^ 
the  payment  of  insurance  money  made  payable  to  him  in  the 
contract  or  by  a  declaration  and  in  accordance  with  the  provisions 
thereof,  but  the  insurer  may  set  up  any  defence  that  it  could  have 
set  up  against  the  insured  or  his  personal  representative. 
1961-62,  c.  63,  s.  4,  parf. 
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Insurance 
money 
free  from 
creditors 


Contract 
exempt 
from  seizure 


170. — (1)  Where  a  beneficiary  is  designated,  the  insurance 
money,  from  the  time  of  the  happening  of  the  event  upon  which 
the  insurance  money  becomes  payable,  is  not  part  of  the  estate  of 
the  insured  and  is  not  subject  to  the  claims  of  the  creditors  of  the 
insured. 

(2)  While  a  designation  in  favour  of  a  spouse,  child,  grandchild 
or  parent  of  a  person  whose  life  is  insured,  or  any  of  them,  is  in 
effect,  the  rights  and  interests  of  the  insured  in  the  insurance 
money  and  in  the  contract  are  exempt  from  execution  or 
seizure.     1961-62,  c.  63,  s.  4,  part. 


Insured 
dealing  with 
contract 


DEALINGS  WITH  CONTRACT  DURING  LIFETIME  OF 
INSURED 

171.  Where  a  beneficiary, 

(a)    is  not  designated  irrevocably;  or 

(6)    is  designated  irrevocably  but  has  attained  the  age  of 
twenty-one  years  and  consents, 

the  insured  may  assign,  exercise  rights  under  or  in  respect  of, 
surrender  or  otherwise  deal  with  the  contract  as  provided  therein 
or  in  this  Part  or  as  may  be  agreed  upon  with  the  insurer. 
1961-62,  c.  63,  s.  4,  part. 


Insured 
entitled  to 
dividends 


Insurer 
may  use 
dividends 


172. — (1)  Notwithstanding  the  designation  of  a  beneficiary 
irrevocably,  the  insured  is  entitled  while  living  to  the  dividends  or 
bonuses  declared  on  a  contract,  unless  the  coptract  otherwise 
provides. 

(2)  Unless  the  insured  otherwise  directs,  the  insurer  may  apply 
the  dividends  or  bonuses  declared  on  the  contract  for  the  purpose 
of  keeping  the  contract  in  force.     1961-62,  c.  63,  s.  4,  part. 


Transfer  of 
ownership 
R.S.O.  1970, 
c.  499 


Successive 
owners 


173. — (1)  Notwithstanding  The  Wills  Act,  where  in  a  con- 
tract or  in  an  agreement  in  writing  between  an  insurer  and  an 
insured  it  is  provided  that  a  person  named  in  the  contract  or  in  the 
agreement  has,  upon  the  death  of  the  insured,  the  rights  and 
interests  of  the  insured  in  the  contract, 

(a)  the  rights  and  interests  of  the  insured  in  the  contract  do 
not,  upon  the  death  of  the  insured,  form  part  of  his 
estate;  and 

(6)  upon  the  death  of  the  insured,  the  person  named  in  the 
contract  or  in  the  agreement  has  the  rights  and  interests 
given  to  the  insured  by  the  contract  and  by  this  Part  and 
shall  be  deemed  to  be  the  insured. 

(2)  Where  the  contract  or  agreement  provides  that  two  or 
more  persons  named  in  the  contract  or  in  the  agreement  shall, 
upon  the  death  of  the  insured,  have  successively,  on  the  death  of 
each  of  them,  the  rights  and  interests  of  the  insured  in  the 
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contract,  this  section  applies  successively,  mutatis  mutandis,  to 
each  of  such  persons  and  to  his  rights  and  interests  in  the  contract. 

(3)  Notwithstanding  any  nomination  made  pursuant  to  this  Saving 
section,  the  insured  may,  prior  to  his  death,  assign,  exercise  rights 
under  or  in  respect  of,  surrender  or  otherwise  deal  with  the 
contract  as  if  the  nomination  had  not  been  made,  and  may  alter  or 
revoke  the  nomination  by  agreement  in  writing  with  the 
insurer.     1961-62,  c.  63,  s.  4,  part. 

174. — (1)  Where  an  assignee  of  a  contract  gives  notice  in  interest  of 
writing  of  the  assignment  to  the  insurer  at  its  head  or  principal  ^'^"^ 
office  in  Canada,  he  has  priority  of  interest  as  against, 

(a)  any  assignee  other  than  one  who  gave  notice  earlier  in 
like  manner;  and 

(b)  SL  beneficiary  other  than  one  designated  irrevocably  as 
provided  in  section  165  prior  to  the  time  the  assignee 
gave  notice  to  the  insurer  of  the  assignment  in  the 
manner  prescribed  in  this  subsection. 

(2)  Where  a  contract  is  assigned  as  security,  the  rights  of  a  Effect  on 
beneficiary  under  the  contract  are  affected  only  to  the  extent  ^^hte'^^^^  ^ 
necessary  to  give  effect  to  the  rights  and  interests  of  the  assignee. 

(3)  Where  a  contract  is  assigned  unconditionally  and  other-  Assignee 
wise  than  as  security,  the  assignee  has  all  the  rights  and  interests  bl^nsureS 
given  to  the  insured  by  the  contract  and  by  this  Part  and  shall  be 
deemed  to  be  the  insured. 

(4)  A  provision  in  a  contract  to  the  effect  that  the  rights  or  Prohibition 
interests  of  the  insured,  or,  in  the  case  of  group  insurance,  the  X^^nment 
group  life  insured,  are  not  assignable  is  valid.     1961-62,  c.  63,  s.  4, 

part. 

175.  A  group  life  insured  may  in  his  own  name  enforce  a  right  Group  life 
given  to  him  under  a  contract,  subject  to  any  defence  available  to  eScmg 
the  insurer  against  him  or  against  the  insured.     1961-62,  c.  63,  rights 

s.  4,  part. 

MINORS 

176.  Except  in  respect  of  his  rights  as  beneficiary,  a  minor  capacity 
who  has  attained  the  age  of  sixteen  years  has  the  capacity  of  a  °^  ™i"°''s 
person  of  the  age  of  twenty-one  years, 

(a)    to  make  an  enforceable  contract;  and 

(6)    in  respect  of  a  contract.     1961-62,  c.  63,  s.  4,  part. 

177.  A  beneficiary  who  has  attained  the  age  of  eighteen  years  Capacity 
has  the  capacity  of  a  person  of  the  age  of  twenty-one  years  to  biSc^L-y 
receive  insurance  money  payable  to  him  and  to  give  a  discharge 
therefor.     1961-62,  c.  63,  s.  4,  part. 
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Proof 
of  claim 


PROCEEDINGS  UNDER  CONTRACT 

178.  Where  an  insurer  receives  sufficient  evidence  of, 

(a)    the  happening  of  the  event  upon  which  insurance  money 
becomes  payable; 

(6)    the  age  of  the  person  whose  life  is  insured; 

(c)  the  right  of  the  claimant  to  receive  payment;  and 

(d)  the  name  and  age  of  the  beneficiary,  if  there  is  a 
beneficiary, 

it  shall,  within  thirty  days  after  receiving  the  evidence,  pay  the 
insurance  money  to  the  person  entitled  thereto.  1961-62,  c.  63, 
s.  4,  part. 


Place  of 
payment 


Dollars 


Payment 

outside 

Ontario 


Exception 
for  group 
insurance 


179. — (1)  Subject  to  subsection  4,  insurance  money  is  pay- 
able in  Ontario. 

(2)  Unless  a  contract  otherwise  provides,  a  reference  therein  to 
dollars  means  Canadian  dollars. 

(3)  Where  a  person  entitled  to  receive  insurance  money  is  not 
domiciled  in  Ontario,  the  insurer  may  pay  the  insurance  money  to 
that  person  or  to  any  other  person  who  is  entitled  to  receive  it  on 
his  behalf  by  the  law  of  the  domicile  of  the  payee. 

(4)  In  the  case  of  a  contract  of  group  insurance,  insurance 
money  is  payable  in  the  province  or  territory  of  Canada  in  which 
the  group  life  insured  was  resident  at  the  time  he  became 
insured.     1961-62,  c.  63,  s.  4,  part. 


Action  in 
Ontario 


180.  Notwithstanding  where  a  contract  was  made,  an  action 
on  it  may  be  brought  in  a  court  by  a  resident  of  Ontario  if  the 
insurer  was  authorized  to  transact  insurance  in  Ontario  at  the 
time  the  contract  was  made  or  at  the  time  the  action  is 
brought.     1961-62,  c.  63,  s.  4,  part. 


Limitation 
of  action 


Exception 


181. — (1)  Subject  to  subsection  2,  an  action  or  proceeding 
against  an  insurer  for  the  recovery  of  insurance  money  shall  not  be 
commenced  more  than  one  year  after  the  furnishing  of  the 
evidence  required  by  section  178  or  more  than  six  years  after  the 
happening  of  the  event  upon  which  the  insurance  money  becomes 
payable,  whichever  period  first  expires. 

(2)  Where  a  declaration  has  been  made  under  section  184,  an 
action  or  proceeding  to  which  reference  is  made  in  subsection  1 
shall  not  be  commenced  more  than  one  year  after  the  date  of  the 
declaration.     1961-62,  c.  63,  s.  4,  part. 


Documents 

affecting 

title 


182. — (1)  Until  an  insurer  receives  at  its  head  or  principal 
office  in  Canada  an  instrument  or  an  order  of  a  court  affecting  the 
right  to  receive  insurance  money,  or  a  notarial  copy,  or  a  copy 
verified  by  statutory  declaration,  of  any  such  instrument  or 
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order,  it  may  make  payment  of  the  insurance  money  and  shall  be 
as  fully  discharged  to  the  extent  of  the  amount  paid  as  if  there 
were  no  such  instrument  or  order. 

(2)  Subsection  1  does  not  affect  the  rights  or  interests  of  any  Saving 
person  other  than  the  insurer.     1961-62,  c.  63,  s.  4,  part. 

183.  Where  an  insurer  admits  the  validity  of  the  insurance  Declaration 
but  does  not  admit  the  sufficiency  of  the  evidence  required  by  ^fnciency 
section  178  and  there  is  no  other  question  in  issue  except  a  of  proof 
question  under  section  184,  the  insurer  or  the  claimant  may, 

before  or  after  action  is  brought  and  upon  at  least  thirty  days 
notice,  apply  to  the  court  for  a  declaration  as  to  the  sufficiency  of 
the  evidence  furnished,  and  the  court  may  make  the  declaration 
or  may  direct  what  further  evidence  shall  be  furnished  and  on  the 
furnishing  thereof  may  make  the  declaration  or,  in  special 
circumstances,  may  dispense  with  further  evidence.  1961-62, 
c.  63,  s.  4,  part. 

184.  Where  a  claimant  alleges  that  the  person  whose  life  is  Declaration 
insured  should  be  presumed  to  be  dead  by  reason  of  his  not  having  ^mpE 
been  heard  of  for  seven  years  and  there  is  no  other  question  in  "^  ^^^^^ 
issue  except  a  question  under  section  183,  the  insurer  or  the 
claimant  may,  before  or  after  action  is  brought  and  upon  at  least 

thirty  days  notice,  apply  to  the  court  for  a  declaration  as  to 
presumption  of  the  death  and  the  court  may  make  the 
declaration.     1961-62,  c.  63,  s.  4,  part. 

185. — (1)  Upon  making  a  declaration  under  section  183  or  Court 
184,  the  court  may  make  such  order  respecting  the  payment  of  the  ^der""^^ 
insurance  money  and  respecting  costs  as  it  deems  just  and, 
subject  to  section  187,  a  declaration  or  direction  or  order  made 
under  this  subsection  is  binding  upon  the  applicant  and  upon  all 
persons  to  whom  notice  of  the  application  has  been  given. 

(2)  A  payment  made  under  an  order  made  under  subsection  1  Payment 
^charges   the    insure 
1961-62,  c.  63,  s.  4,  par^ 


discharges   the    insurer   to   the   extent   of   the   amount   paid.  "J^eT 


186.  Unless  the  court  otherwise  orders,  an  application  made  stay  of 
under  section  183  or  184  operates  as  a  stay  of  any  pending  action  P''oceedings 
with  respect  to  the  insurance  money.     1961-62,  c.  63,  s.  4,  part. 

187.  An  appeal  lies  to  the  Court  of  Appeal  from  any  declara-  Appeal 
tion,  direction  or  order  made  under  section  183,  section  184  or 
subsection  1  of  section  185.     1961-62,  c.  63,  s.  4,  part. 

188.  Where  the  court  finds  that  the  evidence  furnished  under  Power 
section  178  is  not  sufficient  or  that  a  presumption  of  death  is  not  "  ^^^^^ 
established,  it  may  order  that  the  matters  in  issue  be  decided  in  an 
action  brought  or  to  be  brought,  or  may  make  such  other  order  as 
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it  deems  just  respecting  further  evidence  to  be  furnished  by  the 
claimant,  publication  of  advertisements,  further  inquiry  or  any 
other  matter  or  respecting  costs.     1961-62,  c.  63,  s.  4,  part. 


Payment 
into  court 


189.  Where  an  insurer  admits  liability  for  insurance  money 
and  it  appears  to  the  insurer  that, 

(a)    there  are  adverse  claimants;  or 

(6)    the  whereabouts  of  a  person  entitled  is  unknown;  or 

(c)    there  is  no  person  capable  of  giving  and  authorized  to 
give  a  valid  discharge  therefor,  who  is  willing  to  do  so, 

the  insurer  may,  at  any  time  after  thirty  days  from  the  date  of  the 
happening  of  the  event  upon  which  the  insurance  money  becomes 
payable,  apply  to  the  court  ex  parte  for  an  order  for  payment  of 
the  money  into  court,  and  the  court  may  upon  such  notice,  if  any, 
as  it  thinks  necessary  make  an  order  accordingly.  1961-62,  c.  63, 
s.  4,  part. 


Simul- 
taneous 
deaths 


190.  Unless  a  contract  or  a  declaration  otherwise  provides, 
where  the  person  whose  life  is  insured  and  a  beneficiary  die  at  the 
same  time  or  in  circumstances  rendering  it  uncertain  which  of 
them  survived  the  other,  the  insurance  money  is  payable  in 
accordance  with  subsection  1  of  section  168  as  if  the  beneficiary 
had  predeceased  the  person  whose  life  is  insured.  1961-62,  c.  63, 
s.  4,  part. 


Insurance 
money 
payable  in 
instalments 


191. — (1)  Subject  to  subsections  2  and  3,  where  insurance 
money  is  payable  in  instalments  and  a  contract,  or  an  instrument 
signed  by  the  insured  and  delivered  to  the  insurer,  provides  that  a 
beneficiary  has  not  the  right  to  commute  the  instalments  or  to 
alienate  or  assign  his  interest  therein,  the  insurer  shall  not,  unless 
the  insured  subsequently  directs  otherwise  in  writing,  commute 
the  instalments  or  pay  them  to  any  person  other  than  the 
beneficiary,  and  the  instalments  are  not,  in  the  hands  of  the 
insurer,  subject  to  any  legal  process  except  an  action  to  recover 
the  value  of  necessaries  supplied  to  the  beneficiary  or  his  infant 
children. 


Commuta- 
tion by 
beneficiary 


(2)  A  court  may,  upon  the  application  of  a  beneficiary  and 
upon  at  least  ten  days  notice,  declare  that  in  view  of  special 
circumstances, 

(a)    the  insurer  may,  with  the  consent  of  the  beneficiary, 
commute  instalments  of  insurance  money;  or 

(6)    the  beneficiary  may  alienate  or  assign  his  interest  in  the 
insurance  money. 


Commuta- 
tion after 
death  of 
beneficiary 


(3)  After  the  death  of  the  beneficiary,  his  personal  representa- 
tive may,  with  the  consent  of  the  insurer,  commute  any  instal- 
ments of  insurance  money  payable  to  the  beneficiary. 
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(4)  In  this  section,  ''instalments"  includes  insurance  money  interpre- 
held  by  the  insurer  under  section  192.     1961-62,  c.  63,  s.  4,  part.    ***^°" 

192. — (1)  An  insurer  may  hold  insurance  money,  insurer 

holding 

(a)    subject  to  the  order  of  an  insured  or  a  beneficiary;  or       insurance 

^  money 

(6)    upon  trusts  or  other  agreements  for  the  benefit  of  the 
insured  or  the  beneficiary, 

as  provided  in  the  contract,  by  an  agreement  in  writing  to  which  it 
is  a  party,  or  by  a  declaration,  with  interest  at  a  rate  agreed  upon 
therein  or,  where  no  rate  is  agreed  upon,  at  the  rate  declared  from 
time  to  time  by  the  insurer  in  respect  of  insurance  money  so  held 
by  it. 

(2)  The  insurer  is  not  bound  to  hold  insurance  money  as  Exception 
provided  in  subsection  1  under  the  terms  of  a  declaration  to  which 
it  has  not  agreed  in  writing.     1961-62,  c.  63,  s.  4,  part. 

193.  Where  an  insurer  does  not  within  thirty  days  after  Court  may 
receipt  of  the  evidence  required  by  section  178  pay  the  insurance  payment 
money  to  some  person  competent  to  receive  it  or  into  court,  the 

court  may,  upon  application  of  any  person,  order  that  the 
insurance  money  or  any  part  thereof  be  paid  into  court,  or  may 
make  such  other  order  as  to  the  distribution  of  the  money  as  it 
deems  just,  and  payment  made  in  accordance  with  the  order 
discharges  the  insurer  to  the  extent  of  the  amount  paid. 
1961-62,  c.  63,  s.  4,  paW. 

194.  The  court  may  fix  without  taxation  the  costs  incurred  in  Costs 
connection  with  an  application  or  order  made  under  section  189  or 
193,  and  may  order  them  to  be  paid  out  of  the  insurance  money  or 

by  the  insurer  or  the  applicant  or  otherwise  as  it  deems 
just.     1961-62,  c.  63,  s.  4,  part. 

195. — (1)  Where  an  insurer  admits  liability  for  insurance  Where 
money  payable  to  a  minor  and  there  is  no  person  capable  of  giving  a  minor^'^^ 
and  authorized  to  give  a  discharge  therefor,  who  is  willing  to  do  so, 
the  insurer  may  at  any  time  after  thirty  days  from  the  date  of  the 
happening  of  the  event  upon  which  the  insurance  money  becomes 
payable  pay  the  money,  less  the  applicable  costs  mentioned  in 
subsection  2,  into  court  to  the  credit  of  the  minor. 

(2)  The  insurer  may  retain  out  of  the  insurance  money  for  costs  Costs 
incurred  upon  payment  into  court  under  subsection  1  the  sum  of 
$10  where  the  amount  does  not  exceed  $1,000,  and  the  sum  of  $15 

in  other  cases,  and  payment  of  the  remainder  of  the  money  into 
court  discharges  the  insurer. 

(3)  No  order   is   necessary   for   payment   into  court  under  Procedure 
subsection  1,  but  the  accountant  or  other  proper  officer  shall 
receive  the  money  upon  the  insurer  filing  with  him  an  affidavit 
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showing  the  amount  payable  and  the  name,  date  of  birth  and 
residence  of  the  minor,  and,  upon  such  payment  being  made,  the 
insurer  shall  forthwith  notify  the  Official  Guardian  and  deliver  to 
him  a  copy  of  the  affidavit.     1961-62,  c.  63,  s.  4,  part. 


Beneficiary 

under 

disability 


Presump- 
tion against 
agency 


190.  Where  it  appears  that  a  representative  of  a  beneficiary 
who  is  under  disability  may  under  the  law  of  the  domicile  of  the 
beneficiary  accept  payments  on  behalf  of  the  beneficiary,  the 
insurer  may  make  payment  to  the  representative  and  any  such 
payment  discharges  the  insurer  to  the  extent  of  the  amount 
paid.     1961-62,  c.  63,  s.  4,  part. 

MISCELLANEOUS  PROVISIONS 

197.  No  officer,  agent  or  employee  of  an  insurer  and  no  person 
soliciting  insurance,  whether  or  not  he  is  an  agent  of  the  insurer, 
shall,  to  the  prejudice  of  the  insured,  be  deemed  to  be  the  agent  of 
the  insured  in  respect  of  any  question  arising  out  of  a 
contract.     1961-62,  c.  63,  s.  4,  part. 


Insurer 

giving 

information 


Interpre- 
tation 


198.  An  insurer  does  not  incur  any  liability  for  any  default, 
error  or  omission  in  giving  or  withholding  information  as  to  any 
notice  or  instrument  that  it  has  received  and  that  affects  the 
insurance  money.     1961-62,  c.  63,  s.  4,  part. 

PART  VI 
Automobile  Insurance 

199.  In  this  Part, 

(a)    "contract"  means  a  contract  of  automobile  insurance; 

(6)    ''insured"  means  a  person  insured  by  a  contract  whether 
named  or  not.     1966,  c.  71,  s.  11,  part. 


Applica- 
tion of 
Part 


Idem 


Exception 


SOO. — (1)  This  Part  applies  to  contracts  providing  automo- 
bile insurance  made  or  renewed  in  Ontario  on  or  after  the  1st  day 
of  January,  1969.  1966,  c.  71,  s.  11,  part;  1968,  c.  58,  s.  5, 
amended. 

(2)  Part  VI  of  The  Insurance  Act  as  it  existed  immediately 
before  the  1st  day  of  January,  1969  continues  to  apply  to 
contracts  of  automobile  insurance  made  before  that  day  until  the 
contract  expires  or  is  cancelled  or  renewed.  1966,  c.  71,  s.  12, 
amended. 

(3)  This  Part  does  not  apply  to  contracts  insuring  only  against, 

(a)    loss  of  or  damage  to  an  automobile  while  in  or  on 
described  premises; 

loss  of  or  damage  to  property  carried  in  or  upon  an 
automobile;  or 


(b) 


liability  for  loss  of  or  damage  to  property  carried  in  or 
upon  an  automobile. 
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(4)  This  Part  does  not  apply  to  a  contract  providing  insurance  idem 

in  respect  of  an  automobile  not  required  to  be  registered  under  ^^^  ^^^^ 
The  Highway  Traffic  Act  unless  it  is  insured  under  a  contract  0/262 
evidenced  by  a  form  of  policy  approved  under  this  Part. 

(5)  This  Part  does  not  apply  to  a  contract  insuring  solely  the  idem 
interest  of  a  person  who  has  a  lien  upon,  or  has  as  security  legal 
title  to,  an  automobile  and  who  does  not  have  possession  of  the 
automobile.     1966,  c.  71,  s.  11,  part. 

APPROVAL  OF  FORMS 

201. — (1)  No  insurer  shall  use  a  form  of  application,  policy,  Approval  of 
endorsement  or  renewal  or  continuation  certificate  in  respect  of  sJ[^rin- 
automobile  insurance  other  than  a  form  approved  by  the  Superin-  tendent 
tendent. 

(2)  An   insurer  may  require   additional   information  in  an  insurer  re- 
approved  application  form,  but  such  additional  information  does  Sal^ 
not  constitute  part  of  the  application  for  the  purposes  of  section  information 
204. 

(3)  Where,  in  the  opinion  of  the  Superintendent,  any  provision  Approval  of 
of  this  Part,  including  any  statutory  condition,  is  wholly  or  partly  speSafcaLes 
inappropriate  to  the  requirements  of  a  contract  or  is  inapplicable 

by  reason  of  the  requirements  of  any  Act,  he  may  approve  a  form 
of  policy,  or  part  thereof,  or  endorsement  evidencing  a  contract 
sufficient  or  appropriate  to  insure  the  risks  required  or  proposed 
to  be  insured,  and  the  contract  evidenced  by  the  policy  or 
endorsement  in  the  form  so  approved  is  effective  and  binding 
according  to  its  terms  notwithstanding  that  those  terms  are 
inconsistent  with,  vary,  omit  or  add  to  any  provision  or  condition 
of  this  Part. 

(4)  Except  as  to  matters  mentioned  in  section  214,  the  Super-  Approval  of 
intendent  may,  if  he  considers  it  to  be  in  the  public  interest, 
approve  a  form  of  motor  vehicle  liability  policy  or  endorsement 
thereto  that  extends  the  insurance  beyond  that  prescribed  in  this 

Part. 

(5)  The  Superintendent,  in  granting  an  approval  under  subsec-  Condition  of 
tion  4,  may  require  the  insurer  to  charge  an  additional  premium  extension^ 
for  the  extension  and  to  state  that  fact  in  the  policy  or  in  any 
endorsement. 

(6)  The  Superintendent  may  revoke  an  approval  given  under  Revocation 
this  section,  and,  upon  notification  of  the  revocation  in  writing,  °  ^pp^^^^^ 
no  insurer  shall  thereafter  use  or  deliver  a  form  that  contravenes 

the  notification. 

(7)  The  Superintendent  shall,  on  request  of  any  interested  Reason  for 
insurer,  specify  in  writing  his  reasons  for  granting,  refusing  or 
revoking  an  approval  of  a  form. 
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Insurance 
card 


(8)  An  insurer  that  issues  or  delivers  an  owner's  policy  in 
Ontario,  or  any  renewal  thereof,  or  any  evidence  of  the  continua- 
tion of  the  policy,  shall  issue  to  the  insured  a  card  evidencing  the 
insurance,  and  the  card  shall  be  in  a  form  approved  by  the 
Superintendent.     1966,  c.  71,  s.  11,  part. 


Persons  for- 
bidden to 
act  as  agent 


APPLICATION  AND  POLICY 

202.  No  person  carrying  on  the  business  of  financing  the  sale 
or  purchase  of  automobiles  and  no  automobile  dealer,  insurance 
agent  or  broker  and  no  officer  or  employee  of  such  a  person, 
dealer,  agent  or  broker  shall  act  as  the  agent  of  an  applicant  for 
the  purpose  of  signing  an  application  for  automobile 
insurance.     1966,  c.  71,  s.  11,  part. 


Copy  of 
application 
in  policy 


Policy 

issued  where 
no  signed 
application 


Insured 
entitled  to 
copy 


Form  of 
policy 


Endorse- 
ment on 
forms 


203. — (1)  A  copy  of  the  written  application,  signed  by  the 
insured  or  his  agent,  or,  if  no  signed  application  is  made,  a  copy  of 
the  purported  application,  or  a  copy  of  such  part  of  the  applica- 
tion or  purported  application  as  is  material  to  the  contract,  shall 
be  embodied  in,  endorsed  upon  or  attached  to  the  policy  when 
issued  by  the  insurer. 

(2)  If  no  signed  written  application  is  received  by  the  insurer 
prior  to  the  issue  of  the  policy,  the  insurer  shall  deliver  or  mail  to 
the  insured  named  in  the  policy,  or  to  the  agent  for  delivery  or 
mailing  to  the  insured,  a  form  of  application  to  be  completed  and 
signed  by  the  insured  and  returned  to  the  insurer. 

(3)  The  insurer  shall  deliver  or  mail  to  the  insured  named  in  the 
policy,  or  to  the  agent  for  delivery  or  mailing  to  the  insured,  the 
policy  or  a  true  copy  thereof  and  every  endorsement  or  other 
amendment  to  the  contract. 

(4)  Where  a  written  application  signed  by  the  insured  or  his 
agent  is  made  for  a  contract,  the  policy  evidencing  the  contract 
shall  be  deemed  to  be  in  accordance  with  the  application  unless 
the  insurer  points  out  in  writing  to  the  insured  named  in  the  policy 
in  what  respect  the  policy  differs  from  the  application,  and,  in 
that  event,  the  insured  shall  be  deemed  to  have  accepted  the 
policy  unless  within  one  week  from  the  receipt  of  the  notification 
he  informs  the  insurer  in  writing  that  he  rejects  the  policy. 

(5)  Upon  every  application  form  and  policy,  there  shall  be 
printed  or  stamped  in  conspicuous  type  a  copy  of  subsection  1  of 
section  204.     1966,  c.  71,  s.  11,  part. 


Misrepre- 
sentation or 
violation  of 
conditions 
renders 
claim 
invalid 


204.— (1)  Where, 

(a)    an  applicant  for  a  contract, 

(i)  gives  false  particulars  of  the  described  automobile 

to  be  insured  to  the  prejudice  of  the  insurer,  or 
(ii)  knowingly  misrepresents  or  fails  to  disclose  in  the 
application  any  fact  required  to  be  stated  therein; 
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(b)  the  insured  contravenes  a  term  of  the  contract  or 
commits  a  fraud;  or 

(c)  the  insured  wilfully  makes  a  false  statement  in  respect  of 
a  claim  under  the  contract, 

a  claim  by  the  insured  is  invalid  and  the  right  of  the  insured  to 
recover  indemnity  is  forfeited. 

(2)  No  statement  of  the  applicant  shall  be  used  in  defence  of  a  Use  of 
claim  under  the  contract  unless  it  is  contained  in  the  signed  ^§efenS" 
written  application  therefor  or,  where  no  signed  written  applica- 
tion is  made,  in  the  purported  application,  or  part  thereof,  that  is 
embodied  in,  endorsed  upon  or  attached  to  the  policy. 

(3)  No  statement  contained  in  a  purported  copy  of  the  applica-  idem 
tion,  or  part  thereof,  other  than  a  statement  describing  the  risk 
and  the  extent  of  the  insurance,  shall  be  used  in  defence  of  a  claim 
under  the  contract  unless  the  insurer  proves  that  the  applicant 
made  the  statement  attributed  to  him  in  the  purported  applica- 
tion, or  part  thereof.     1966,  c.  71,  s.  11,  part. 

205. — (1)  Subject  to  subsection  3  of  section  201,  section  206  statutory 
and  section  228,  conditions 

(a)  the  conditions  set  forth  in  this  section  are  statutory 
conditions  and  shall  be  deemed  to  be  part  of  every 
contract  and  shall  be  printed  in  every  policy  with  the 
heading  "Statutory  Conditions";  and 

(6)  no  variation  or  omission  of  or  addition  to  a  statutory 
condition  is  binding  on  the  insured.  1966,  c.  71,  s.  11, 
part. 

(2)  In  this  section,  "policy"  does  not  include  an  interim  receipt  interpre- 
or  binder.  '^*^°" 

STATUTORY  CONDITIONS 

In  these  statutory  conditions,  unless  the  context  otherwise  requires,  the  word 
"insured"  means  a  person  insured  by  this  contract  whether  named  or  not. 

Material  Change       1. — (1)  The  insured  named  in  this  contract  shall  promptly 

in  Risli  notify  the  insurer  or  its  local  agent  in  writing  of  any  change 

in  the  risk  material  to  the  contract  and  within  his  knowledge. 

(2)  Without  restricting  the  generality  of  the  foregoing,  the  words  "change  in 
the  risk  material  to  the  contract"  include: 

(a)  any  change  in  the  insurable  interest  of  the  insured  named  in  this 
contract  in  the  automobile  by  sale,  assignment  or  otherwise,  except 
through  change  of  title  by  succession,  death  or  proceedings  under  the 
Bankruptcy  Act  (Canada); 

and  in  respect  of  insurance  against  loss  of  or  damage  to  the  automobile, 

(6)  any  mortgage,  lien  or  encumbrance  affecting  the  automobile  after  the 
application  for  this  contract; 

(c)  any  other  insurance  of  the  same  interest,  whether  valid  or  not, 
covering  loss  or  damage  insured  by  this  contract  or  any  portion 
thereof. 
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Prohibited  Use  2. — (1)  The  insured  shall  not  drive  or  operate  the  automo- 

by  Insured  bile, 

(a)  while  under  the  influence  of  intoxicating  liquor 
or  drugs  to  such  an  extent  as  to  be  for  the  time  being  incapable  of  the 
proper  control  of  the  automobile;  or 

(6)  unless  he  is  for  the  time  being  either  authorized  by  law  or  qualified  to 
drive  or  operate  the  automobile;  or 

(c)  while  his  licence  to  drive  or  operate  an  automobile  is  suspended  or 
while  his  right  to  obtain  a  licence  is  suspended  or  while  he  is  prohibited 
under  order  of  any  court  from  driving  or  operating  an  automobile;  or 

(d)  while  he  is  under  the  age  of  sixteen  years  or  under  such  other  age  as  is 
prescribed  by  the  law  of  the  province  in  which  he  resides  at  the  time 
this  contract  is  made  as  being  the  minimum  age  at  which  a  licence  or 
permit  to  drive  an  automobile  may  be  issued  to  him;  or 

(e)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(f)  in  any  race  or  speed  test. 

Prohibited  Use  (2)  The  insured  shall  not  permit,  suffer,  allow  or  connive  at 

by  Others  the  use  of  the  automobile, 

(a)  by  any  person  under  the  influence  of  intoxicating 
liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being  incapable 
of  the  proper  control  of  the  automobile;  or 

(b)  by  any  person, 

(i)  unless  that  person  is  for  the  time  being  either  authorized  by  law 
or  qualified  to  drive  or  operate  the  automobile;  or 

(ii)  while  that  person  is  under  the  age  of  sixteen  years  or  under  such 
other  age  as  is  prescribed  by  the  law  of  the  province  in  which  he 
resides  at  the  time  this  contract  is  made  as  being  the  minimum 
age  at  which  a  licence  or  permit  to  drive  an  automobile  may  be 
issued  to  him;  or 

(c)  by  any  person  who  is  a  member  of  the  household  of  the  insured  while 
his  licence  to  drive  or  operate  an  automobile  is  suspended  or  while  his 
right  to  obtain  a  licence  is  suspended  or  while  he  is  prohibited  under 
order  of  any  court  from  driving  or  operating  an  automobile;  or 

(d)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(e)  in  any  race  or  speed  test. 


Requirements  3. — (1)  The  insured  shall, 

(a)  promptly  give  to  the  insurer  written  notice,  with 
all  available  particulars,  of  any  accident  involv- 
ing loss  or  damage  to  persons  or  property  and  of 
any  claim  made  on  account  of  the  accident; 


or  Damage  to 
Persons  or 
Property 


(6)  verify  by  statutory  declaration,  if  required  by  the  insurer,  that  the 
claim  arose  out  of  the  use  or  operation  of  the  automobile  and  that  the 
person  operating  or  responsible  for  the  operation  of  the  automobile  at 
the  time  of  the  accident  is  a  person  insured  under  this  contract;  and 

(c)  forward  immediately  to  the  insurer  every  letter,  document,  advice  or 
writ  received  by  him  from  or  on  behalf  of  the  claimant. 

(2)  The  insured  shall  not, 

(a)  voluntarily  assume  any  liability  or  settle  any  claim  except  at  his  own 
cost;  or 

(6)      interfere  in  any  negotiations  for  settlement  or  in  any  legal  proceeding. 

(3)  The  insured  shall,  whenever  requested  by  the  insurer,  aid  in  securing 
information  and  evidence  and  the  attendance  of  any  witness  and  shall  co-operate 
with  the  insurer,  except  in  a  pecuniary  way,  in  the  defence  of  any  action  or 
proceeding  or  in  the  prosecution  of  any  appeal. 
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Requirements  4. — (1)  Where  loss  of  or  damage  to  the  automobile  occurs, 

Where  Loss  the  insured  shall,  if  the  loss  or  damage  is  covered  by  this 

or  Damage  to  contract, 

Automobile  .  .  ^,  .•       , 

(a)      promptly  give  notice  thereof  m  writing  to  the 
insurer  with  the  fullest  information  obtainable  at  the  time; 

(6)  at  the  expense  of  the  insurer,  and  as  far  as  reasonably  possible,  protect 
the  automobile  from  further  loss  or  damage;  and 

(c)  deliver  to  the  insurer  within  ninety  days  after  the  date  of  the  loss  or 
damage  a  statutory  declaration  stating,  to  the  best  of  his  knowledge 
and  belief,  the  place,  time,  cause  and  amount  of  the  loss  or  damage,  the 
interest  of  the  insured  and  of  all  others  therein,  the  encumbrances 
thereon,  all  other  insurance,  whether  valid  or  not,  covering  the 
automobile  and  that  the  loss  or  damage  did  not  occur  through  any 
wilful  act  or  neglect,  procurement,  means  or  connivance  of  the 
insured. 

(2)  Any  further  loss  or  damage  accruing  to  the  automobile  directly  or 
indirectly  from  a  failure  to  protect  it  as  required  under  subcondition  1  of  this 
condition  is  not  recoverable  under  this  contract. 

(3)  No  repairs,  other  than  those  that  are  immediately  necessary  for  the 
protection  of  the  automobile  from  further  loss  or  damage,  shall  be  undertaken  and 
no  physical  evidence  of  the  loss  or  damage  shall  be  removed, 

(a)      without  the  written  consent  of  the  insurer;  or 

(6)  until  the  insurer  has  had  a  reasonable  time  to  make  the  examination 
for  which  provision  is  made  in  statutory  condition  5. 

Examination  (4)  The  insured  shall  submit  to  examination  under  oath, 

of  Insured  and  shall  produce  for  examination  at  such  reasonable  place 

and  time  as  is  designated  by  the  insurer  or  its  representative 

all  documents  in  his  possession  or  control  that  relate  to  the  matters  in  question, 

and  he  shall  permit  extracts  and  copies  thereof  to  be  made. 

Insurer  Liable  (5)  The  insurer  shall  not  be  liable  for  more  than  the  actual 

for  Cash  Value         cash  value  of  the  automobile  at  the  time  any  loss  or  damage 
of  Automobile  occurs,  and  the  loss  or  damage  shall  be  ascertained  or 

estimated  according  to  that  actual  cash  value  with  proper 
deduction  for  depreciation,  however  caused,  and  shall  not  exceed  the  amount  that 
it  would  cost  to  repair  or  replace  the  automobile,  or  any  part  thereof,  with  material 
of  like  kind  and  quality,  but,  if  any  part  of  the  automobile  is  obsolete  and  out  of 
stock,  the  liability  of  the  insurer  in  respect  thereof  shall  be  limited  to  the  value  of 
that  part  at  the  time  of  loss  or  damage,  not  exceeding  the  maker's  latest  list  price. 

Repair  or  (6)  Except  where  an  appraisal  has  been  made,  the  insurer. 

Replacement  instead  of  making  payment,  may,  within  a  reasonable  time, 

repair,  rebuild  or  replace  the  property  damaged  or  lost  with 
other  of  like  kind  and  quality  if,  within  seven  days  after  the  receipt  of  the  proof  of 
loss,  it  gives  written  notice  of  its  intention  to  do  so. 

No  Abandon-  (7)  There  shall  be  no  abandonment  of  the  automobile  to 

ment;  Salvage        the  insurer  without  the  insurer's  consent.  If  the  insurer 
exercises  the  option  to  replace  the  automobile  or  pays  the 
actual  cash  value  of  the  automobile,  the  salvage,  if  any,  shall  vest  in  the  insurer. 

In  Case  of  (8)  In  the  event  of  disagreement  as  to  the  nature  and 

Disagreement  extent  of  the  repairs  and  replacements  required,  or  as  to  their 
adequacy,  if  effected,  or  as  to  the  amount  payable  in  respect 
of  any  loss  or  damage,  those  questions  shall  be  determined  by  appraisal  as 
provided  under  The  Insurance  Act  before  there  can  be  recovery  under  this 
contract,  whether  the  right  to  recover  on  the  contract  is  disputed  or  not,  and 
independently  of  all  other  questions.  There  shall  be  no  right  to  an  appraisal  until  a 
specific  demand,  therefor  is  made  in  writing  and  until  after  proof  of  loss  has  been 
delivered. 

Inspection  of  5.  The  insured  shall  permit  the  insurer  at  all  reasonable 

Automobile  times  to  inspect  the  automobile  and  its  equipment. 
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Time  and  6. — (1)  The  insurer  shall  pay  the  insurance  money  for 

Manner  of  which  it  is  liable  under  this  contract  within  sixty  days  after 

Payment  of  the  proof  of  loss  has  been  received  by  it  or,  where  an 

Insurance  appraisal  is  made  under  subcondition  8  of  statutory  condi- 

Money  tion  4,  within  fifteen  days  after  the  award  is  rendered  by  the 

appraisers. 

When  Action  (2)  The  insured  shall  not  bring  an  action  to  recover  the 

May  be  Brought  amount  of  a  claim  under  this  contract  unless  the  require- 
ments of  statutory  conditions  3  and  4  are  complied  with  or 
until  the  amount  of  the  loss  has  been  ascertained  as  therein  provided  or  by  a 
judgment  against  the  insured  after  trial  of  the  issue  or  by  agreement  between  the 
parties  with  the  written  consent  of  the  insurer. 

Limitation  of  (3)  Every  action  or  proceeding  against  the  insurer  under 

^  Actions  this  contract  in  respect  of  loss  or  damage  to  the  automobile 

'^  shall  be  commenced  within  one  year  next  after  the  happen- 

ing of  the  loss  and  not  afterwards,  and  in  respect  of  loss  or  damage  to  persons  or 
property  shall  be  commenced  within  one  year  next  after  the  cause  of  action  arose 
and  not  afterwards. 

Who  May  Give  7.  Notice  of  claim  may  be  given  and  proofs  of  claim  may  be 

Notice  and  made  by  the  agent  of  the  insured  named  in  this  contract  in 

Proofs  of  Ciaim  case  of  absence  or  inability  of  the  insured  to  give  the  notice  or 
make  the  proof,  such  absence  or  inability  being  satisfactorily  accounted  for  or,  in 
the  like  case  or  if  the  insured  refuses  to  do  so,  by  a  person  to  whom  any  part  of  the 
insurance  money  is  payable. 

Termination  8. — (1)  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen  days'  notice  of  termination 
by  registered  mail  or  five  days'  written  notice  of  termination  personal- 
ly delivered; 

(6)      by  the  insured  at  any  time  on  request. 
(2)  Where  this  contract  is  terminated  by  the  insurer, 

(a)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by  the 
insured  over  the  v^o  rata  premium  for  the  expired  time,  but  in  no  event 
shall  the  pro  rata  premium  for  the  expired  time  be  deemed  to  be  less 
than  any  minimum  retained  premium  specified;  and 

(6)  the  refund  shall  accompany  the  notice  unless  the  premium  is  subject  to 
adjustment  or  determination  as  to  the  amount,  in  which  case  the 
refund  shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall  refund  as 
soon  as  practicable  the  excess  of  premium  actually  paid  by  the  insured  over  the 
short  rate  premium  for  the  expired  time,  but  in  no  event  shall  the  short  rate 
premium  for  the  expired  time  be  deemed  to  be  less  than  any  minimum  retained 
premium  specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company  money 
order  or  cheque  payable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this  condition 
commences  to  run  on  the  day  following  the  receipt  of  the  registered  letter  at  the 
post  office  to  which  it  is  addressed. 

Notice  9.  Any  written  notice  to  the  insurer  may  be  delivered  at,  or 

sent  by  registered  mail  to,  the  chief  agency  or  head  office  of 
the  insurer  in  the  Province.  Written  notice  may  be  given  to  the  insured  named  in 
this  contract  by  letter  personally  delivered  to  him  or  by  registered  mail  addressed 
to  him  at  his  latest  post  office  address  as  notified  to  the  insurer.  In  this  condition, 
the  expression  "registered"  means  registered  in  or  outside  Canada. 

1966,  c.  71,  s.  11,  part;  1967,  c.  40,  s.  2;  1968-69,  c.  53,  s.  10;  1970, 
c.  134,  s.  13. 


Sec.  207  (3)  112  ii  insurance  Chap.  224  993 

206. — (1)  Except  as  otherwise  provided  in  the  contract,  the  Exceptions 
statutory  conditions  set  forth  in  section  205  do  not  apply  to  statutory^ 
insurance  coming  within  section  230,  231  or  232.  1966,  c.  71,  conditions 
s.  11,  par^;  1967,  c.  40,  s.  3. 

(2)  Where  a  contract  does  not  insure  against  liability  for  loss  or  idem 
damage  to  persons  and  property,  statutory  condition  3  in  section 
205  is  not  a  part  of  the  policy  and  may  be  omitted  from  the 
printing  of  the  conditions  in  the  policy. 

(3)  Where  a  contract  does  not  insure  against  loss  of  or  damage  idem 
to  the  automobile,  statutory  condition  4  in  section  205  is  not  a 
part  of  the  policy  and  may  be  omitted  from  the  printing  of  the 
conditions  in  the  policy.     1966,  c.  71,  s.  11,  part. 

MOTOR  VEHICLE  LIABILITY  POLICIES 

S07. — (1)  Every  contract  evidenced  by  an  owner's  policy  Coverage  of 
insures  the  person  named  therein  and  every  other  person  who  poUcy,^ 
with  his  consent  personally  drives  an  automobile  owned  by  the  ^Stomobiie 
insured  named  in  the  contract  and  within  the  description  or 
definition  thereof  in  the  contract  against  liability  imposed  by  law 
upon  the  insured  named  in  the  contract  or  that  other  person  for 
loss  or  damage, 

(a)    arising  from  the  ownership,  use  or  operation  of  any  such 
automobile;  and 

(6)    resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property. 

(2)  Where  the  contract  evidenced  by  an  owner's  policy  also  idem, 
provides  insurance  against  liability  in  respect  of  an  automobile  au*tomobiies 
not  owned  by  the  insured  named  in  the  contract,  an  insurer  may 
stipulate  in  the  contract  that  the  insurance  is  restricted  to  such 
persons  as  are  specified  in  the  contract. 

(3)  Where  the  insured  named  in  an  owner's  policy  dies,  the  Death  of 
following  persons  shall  be  deemed  to  be  the  insured  under  the  J^J^gS 

policy:  ^S^;" 

1.  The  spouse  of  the  deceased  insured  if  residing  in  the 
same  dwelling  premises  at  the  time  of  his  death. 

2.  In  respect  of  the  described  automobile,  a  newly- 
acquired  automobile  that  was  acquired  by  the  deceased 
insured  prior  to  his  death  and  a  temporary  substitute 
automobile,  all  as  defined  by  the  policy, 

i.  any  person  having  proper  temporary  custody 
thereof  until  grant  of  probate  or  administration  to 
the  personal  representative  of  the  deceased  insured, 

ii.  the  personal  representative  of  the  deceased 
insured.     1966,  c.  71,  s.  11,  part. 
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208.  Every  contract  evidenced  by  a  non-owner's  policy  in- 
sures the  person  named  therein  and  such  other  person,  if  any,  as  is 
specified  in  the  policy  against  liability  imposed  by  law  upon  the 
insured  named  in  the  contract  or  that  other  person  for  loss  or 
damage, 

(a)  arising  from  the  use  or  operation  of  an  automobile 
within  the  definition  thereof  in  the  policy,  other  than  an 
automobile  owned  by  him  or  registered  in  his  name;  and 

(6)  resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property.  1966,  c.  71,  s.  11, 
part. 


Persons 
deemed  not 
owners 


Territorial 
limits 


209.  For  the  purposes  of  this  Part,  a  person  shall  not  be 
deemed  to  be  the  owner  of  an  automobile  for  the  reason  only  that 
he  has  a  lien  on  the  automobile  or  has  legal  title  to  the  automobile 
as  security.     1966,  c.  71,  s.  11,  part. 

12 10.  Insurance  under  sections  207  and  208  applies  to  the 
ownership,  use  or  operation  of  the  insured  automobile  within 
Canada  and  the  United  States  of  America  and  upon  a  vessel 
plying  between  ports  of  those  countries.     1966,  c.  71,  s.  11,  part. 


Rights  of 
unnamed 
insured 


211.  Any  person  insured  by  but  not  named  in  a  contract  to 
which  section  207  or  208  applies  may  recover  indemnity  in  the 
same  manner  and  to  the  same  extent  as  if  named  therein  as  the 
insured,  and  for  that  purpose  shall  be  deemed  to  be  a  party  to  the 
contract  and  to  have  given  consideration  therefor.  1966,  c.  71, 
s.  \\,part. 


Additional 
agreements 


212.  Every  contract  evidenced  by  a  motor  vehicle  liability 
policy  shall  provide  that,  where  a  person  insured  by  the  contract 
is  involved  in  an  accident  resulting  from  the  ownership,  use  or 
operation  of  an  automobile  in  respect  of  which  insurance  is 
provided  under  the  contract  and  resulting  in  loss  or  damage  to 
persons  or  property,  the  insurer  shall, 

(a)  upon  receipt  of  notice  of  loss  or  damage  caused  to 
persons  or  property,  make  such  investigations,  conduct 
such  negotiations  with  the  claimant  and  effect  such 
settlement  of  any  resulting  claims  as  are  deemed  expedi- 
ent by  the  insurer; 

(6)  defend  in  the  name  and  on  behalf  of  the  insured  and  at 
the  cost  of  the  insurer  any  civil  action  that  is  at  any  time 
brought  against  the  insured  on  account  of  loss  or 
damage  to  persons  or  property; 

(c)  pay  all  costs  taxed  against  the  insured  in  any  civil  action 
defended  by  the  insurer  and  any  interest  accruing  after 
entry  of  judgment  upon  that  part  of  the  judgment  that 
is  within  the  limits  of  the  insurer's  liability;  and 
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(d)  where  the  injury  is  to  a  person,  reimburse  the  insured  for 
outlay  for  such  medical  aid  as  is  immediately  necessary 
at  the  time.     1966,  c.  71,  s.  11,  part. 

213.  Liability  arising  from  contamination  of  property  carried  Liability 
in  an  automobile  shall  not  be  deemed  to  be  liability  arising  from  owITership 
the  ownership,  use  or  operation  of  such  automobile.     1970,  c.  134, 

s.  14,  part. 

214.  The  insurer  is  not  liable  under  a  contract  evidenced  by  a  Exceptions 
motor  vehicle  liability  policy  for  any  liability,  ikSity 

(a)  imposed  by  any  workmen's  compensation  law  upon  any 
person  insured  by  the  contract; 

(6)    resulting  from  bodily  injury  to  or  the  death  of, 

(i)  the  daughter,  son,  wife  or  husband  of  any  person 
insured  by  the  contract  while  being  carried  in  or 
upon  or  entering  or  getting  on  to  or  alighting  from 
the  automobile,  or 
(ii)  any  person  insured  by  the  contract;  or 

(c)  resulting  from  bodily  injury  to  or  the  death  of  any 
employee  of  any  person  insured  by  the  contract  while 
engaged  in  the  operation  or  repair  of  the 
automobile.     1966,  c.  71,  s.  11,  paH. 

215.  The  insurer  may  provide  under  a  contract  evidenced  by  idem 
a  motor  vehicle  liability  policy,  in  either  or  both  of  the  following 
cases,  that  it  shall  not  be  liable, 

(a)  to  indemnify  any  person  engaged  in  the  business  of 
selling,  repairing,  maintaining,  servicing,  storing  or 
parking  automobiles  for  any  loss  or  damage  sustained 
while  engaged  in  the  use  or  operation  of  or  while  working 
upon  the  automobile  in  the  course  of  that  business 
unless  the  person  is  the  owner  of  the  automobile  or  is  his 
employee; 

(6)  for  loss  of  or  damage  to  property  carried  in  or  upon  the 
automobile  or  to  any  property  owned  or  rented  by  or  in 
the  care,  custody  or  control  of  the  insured.  1966,  c.  71, 
s.  11,  part. 

216.  Subject  to  the  limitations  and  exclusions  of  the  endorse-  idem 
ment,  the  insurer  may  provide  by  endorsement  to  a  contract 
evidenced  by  a  motor  vehicle  liability  policy,  in  either  or  both  of 
the  following  cases,  that  it  shall  not  be  liable  for  loss  or  damage, 

(a)  resulting  from  bodily  injury  to  or  the  death  of  any 
person  being  carried  in  or  upon  or  entering  or  getting  on 
to  or  alighting  from  the  automobile; 
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(6)  resulting  from  the  ownership,  use  or  operation  of  any 
machinery  or  apparatus,  including  its  equipment, 
mounted  on  or  attached  to  the  automobile  while  such 
automobile  is  at  the  site  of  the  use  or  operation  of  that 
machinery  or  apparatus.     1966,  c.  71,  s.  11,  part. 

Idem  217. — (1)  The  insurer  may  provide  under  a  contract  evi- 

denced by  a  motor  vehicle  liability  policy,  in  one  or  more  of  the 
following  cases,  that  it  shall  not  be  liable  while, 

(a)    the  automobile  is  rented  or  leased  to  another  person; 

(6)  the  automobile  is  used  to  carry  explosives  or  to  carry 
radioactive  material  for  research,  education,  develop- 
ment or  industrial  purposes  or  for  purposes  incidental 
thereto; 

(c)  the  automobile  is  used  as  a  taxi-cab,  public  omnibus, 
livery,  jitney  or  sightseeing  conveyance  or  for  carrying 
passengers  for  compensation  or  hire; 

(d)  where  the  insured  vehicle  is  an  automobile,  other  than  a 
trailer,  it  is  used  for  towing  a  trailer  owned  by  the 
insured  unless  like  indemnity  is  also  provided  by  the 
insurer  in  respect  of  the  trailer; 

(e)  where  the  insured  vehicle  is  a  trailer,  it  is  towed  by  an 
automobile  owned  by  the  insured  unless  like  indemnity 
is  also  provided  by  the  insurer  in  respect  of  the  automo- 
bile. 

interpre-  (2)  In  clausc  b  of  subscctiou  1,  "radioactive  material"  means, 

tation 

(a)  spent  nuclear  fuel  rods  that  have  been  exposed  to 
radiation  in  a  nuclear  reactor; 

(6)    radioactive  waste  material; 

(c)  unused  enriched  nuclear  fuel  rods;  or 

(d)  any  other  radioactive  material  of  such  quantity  and 
quality  as  to  be  harmful  to  persons  or  property  if  its 
container  were  destroyed  or  damaged. 

Exception  (3)  Clausc  a  of  subscction  1  does  not  include  the  use  by  an 

employee  of  his  automobile  on  the  business  of  his  employer  and 
for  which  he  is  paid. 

Certain  (4)  Clause  c  of  subsectiou  1  does  not  include, 

rules 

excepted  ^^^    ^j^^  ^g^  ^^  ^  pcrsou  of  his  automobile  for  the  carriage  of 

another  person  in  return  for  the  former's  carriage  in  the 
automobile  of  the  latter; 

(b)  the  occasional  and  infrequent  use  by  a  person  of  his 
automobile  for  the  carriage  of  another  person  who 
shares  the  cost  of  the  trip; 
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(c)  the  use  by  a  person  of  his  automobile  for  the  carriage  of  a 
temporary  or  permanent  domestic  servant  of  the  in- 
sured or  his  spouse;  or 

(d)  the  use  by  a  person  of  his  automobile  for  the  carriage  of  a 
client  or  customer  or  a  prospective  client  or 
customer.     1966,  c.  71,  s.  11,  part. 

218. — ( 1 )  Every  contract  evidenced  by  a  motor  vehicle  liabil-  Minimum 
ity  policy  insures,  in  respect  of  any  one  accident,  to  the  limit  of  at  under  policy 
least  $50,000,  exclusive  of  interest  and  costs,  against  liability 
resulting  from  bodily  injury  to  or  the  death  of  one  or  more  persons 
and  loss  of  or  damage  to  property.     1966,  c.  71,  s.  11,  part; 
1968-69,  c.  53,  s.  11(1). 

(2)  The  contract  shall  be  interpreted  to  mean  that  where,  by^  Priorities 
reason  of  any  one  accident,  liability  results  from  bodily  injury  or 
death  and  from  loss  of  or  damage  to  property, 

(a)  claims  against  the  insured  arising  out  of  bodily  injury  or 
death  have  priority  to  the  extent  of  $45,000  over  claims 
arising  out  of  loss  of  or  damage  to  property;  and 

(6)  claims  against  the  insured  arising  out  of  loss  of  or 
damage  to  property  have  priority  to  the  extent  of  $5,000 
over  claims  arising  out  of  bodily  injury  or  death.  1966, 
c.  71,  s.  11,  part;  1968-69,  c.  53,  s.  11  (2). 

(3)  The  insurer  may,  instead  of  specifying  a  limit  in  the  policy  Minimum 
for  an  inclusive  amount,  specify  a  limit  of  liability  of  at  least  separate 
$50,000,  exclusive  of  interest  and  costs,  against  liability  resulting  [{™-^nated 
from  bodily  injury  to  or  the  death  of  one  or  more  persons  and  a 

limit  of  liability  of  at  least  $50,000,  exclusive  of  interest  and  costs, 
against  liability  for  loss  of  or  damage  to  property.  1966,  c.  71, 
s.  11,  part;  1968-69,  c.  53,  s.  11  (3). 

(4)  Nothing  in  this  Part  precludes  an  insurer,  with  respect  to  a  Variation 
limit  or  limits  in  excess  of  those  specified  in  subsection  1  or  3,  from 
increasing  or  reducing  the  limit  or  limits  specified  in  the  contract 

with  respect  to  the  use  or  operation  of  the  automobile  by  a  named 
person,  but  no  reduction  is  effective  for  a  limit  less  than  that 
required  under  subsection  1  or  3.     1966,  c.  71,  s.  11,  part. 

219. — (1)  Every  motor  vehicle  liability  policy  issued  in  On-  stipulation 
tario  shall  provide  that,  in  the  case  of  liability  arising  out  of  the  v"eScie°'^ 
ownership,  use  or  operation  of  the  automobile  in  any  province  or  jj^Hcy  ^ 
territory  of  Canada, 

(a)  the  insurer  shall  be  liable  up  to  the  minimum  limits 
prescribed  for  that  province  or  territory  if  those  limits 
are  higher  than  the  limits  prescribed  by  the  policy; 

(6)  the  insurer  shall  not  set  up  any  defence  to  a  claim  that 
might  not  be  set  up  if  the  policy  were  a  motor  vehicle 
liability  policy  issued  in  that  province  or  territory;  and 
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(c)  the  insured,  by  acceptance  of  the  policy,  constitutes  and 
appoints  the  insurer  his  irrevocable  attorney  to  appear 
and  defend  in  any  province  or  territory  of  Canada  in 
which  an  action  is  brought  against  the  insured  arising 
out  of  the  ownership,  use  or  operation  of  the  automobile. 

(2)  A  provision  in  a  motor  vehicle  liability  policy  in  accordance 
with  clause  c  of  subsection  1  is  binding  on  the  insured.  1966, 
c.  71,  s.  11,  part. 


Excess 
insurance 


220. — (1)  Nothing  in  this  Part  precludes  an  insurer  from 
providing  insurance  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  restricted  to  a  limit  in  excess  of  that 
provided  by  another  designated  contract  evidenced  by  a  motor 
vehicle  liability  policy,  whether  the  designated  contract  is  a  first 
loss  insurance  or  an  excess  insurance. 


Termination 
of  excess 
insurance 


(2)  Where  the  contract  designated  in  the  excess  contract 
terminates  or  is  terminated,  the  excess  contract  is  also  automati- 
cally terminated.     1966,  c.  71,  s.  11,  part. 


Agreement 
for  partial 
payment  of 
claim  by 
insured 


221.  Nothing  in  this  Part  precludes  an  insurer  from  entering 
into  an  agreement  with  its  insured  under  a  contract  evidenced  by 
a  motor  vehicle  liability  policy  providing  that  the  insured  will 
reimburse  the  insurer  in  an  agreed  amount  in  respect  of  any  claim 
by  or  judgment  in  favour  of  a  third  party  against  the  insured,  and 
the  agreement  may  be  enforced  against  the  insured  according  to 
its  tenor.     1966,  c.  71,  s.  11,  part. 


Interpre- 
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112JZ, — (1)  In  this  section,  ''nuclear  energy  hazard"  means  the 
radioactive,  toxic,  explosive  or  other  hazardous  properties  of 
prescribed  substances  under  the  Atomic  Energy  Control  Act 
(Canada). 

(2)  Where  an  insured  is  covered,  whether  named  therein  or 
not,  under  a  contract  evidenced  by  a  motor  vehicle  liability  policy 
for  loss  or  damage  resulting  from  bodily  injury  to  or  the  death  of 
any  person  or  damage  to  property  arising  directly  or  indirectly 
out  of  a  nuclear  energy  hazard  and  is  also  covered,  whether  named 
therein  or  not,  against  such  loss  or  damage  under  a  contract 
evidenced  by  a  policy  of  nuclear  energy  hazard  liability  insurance 
issued  by  a  group  of  insurers  and  in  force  at  the  time  of  the  event 
giving  rise  to  the  loss  or  damage, 

(a)  the  motor  vehicle  liability  insurance  is  excess  to  the 
nuclear  energy  hazard  liability  insurance,  and  the  insur- 
er under  the  contract  of  motor  vehicle  liability  insurance 
is  not  liable  to  pay  beyond  the  minimum  limits  pre- 
scribed by  section  218;  and 

(6)  the  unnamed  insured  under  the  contract  of  nuclear 
energy  liability  insurance  may,  in  respect  of  such  loss  or 
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damage,  recover  indemnity  under  that  contract  in  the 
same  manner  and  to  the  same  extent  as  if  named  therein 
as  the  insured,  and  for  that  purpose  he  shall  be  deemed 
to  be  a  party  to  the  contract  and  to  have  given 
consideration  therefor. 

(3)  For  the  purpose  of  this  section,  a  contract  of  nuclear  energy  when  con- 
hazard  liability  insurance  shall  be  deemed  to  be  in  force  at  the  ^^^p^  deemed 

...  -1  1     1"  force 

time  of  the  event  givmg  rise  to  the  loss  or  damage,  notwithstand- 
ing that  the  limits  of  liability  thereunder  have  been  ex- 
hausted.    1966,  c.  71,  s.  11,  part. 

223. — (1)  Where  an  insurer  makes  a  payment  on  behalf  of  an  Advance 
insured  under  a  contract  evidenced  by  a  motor  vehicle  liability  P^d^eie^ 
policy  to  a  person  who  is  or  alleges  himself  to  be  entitled  to  recover  by  claimant 
from  the  insured  covered  by  the  policy,  the  payment  constitutes, 
to  the  extent  of  the  payment,  a  release  by  the  person  or  his 
personal  representative  of  any  claim  that  the  person  or  his 
personal  representative  or  any  person  claiming  through  or  under 
him  or  by  virtue  of  The  Fatal  Accidents  Act  may  have  against  the  c.  164 
insured  and  the  insurer. 

(2)  Nothing  in  this  section  precludes  the  insurer  making  the  idem 
payment  from  demanding,  as  a  condition  precedent  to  such 
payment,  a  release  from  the  person  or  his  personal  representative 

or  any  other  person  to  the  extent  of  such  payment. 

(3)  Where  the  person  commences  an  action,  the  court  shall  Payment 
adjudicate  upon  the  matter  first  without  reference  to  the  pay-  Jakeninto 
ment  but  in  giving  judgment  the  payment  shall  be  taken  into  account 
account  and  the  person  shall  only  be  entitled  to  judgment  for  the 

net  amount,  if  any. 

(4)  The  intention  of  this  section  is  to  permit  payments  to  a  intention 
claimant  without  prejudice  to  the  defendant  or  his  insurer,  either 

as  an  admission  of  liability  or  otherwise,  and  the  fact  of  any 
payment  shall  not  be  disclosed  to  the  judge  or  jury  until  after 
judgment  but  before  formal  entry  thereof.  1970,  c.  134,  s.  14, 
part. 

224. — (1)  Where  a  person  is  insured  under  more  than  one  Defence 
contract  evidenced  by  a  motor  vehicle  liability  policy,  whether  jfln  oJIl'''^^ 
the  insurance  is  first  loss  insurance  or  excess,  and  a  question  arises  contract 
under  clause  b  of  section  212  between  an  insurer  and  the  insured  or 
between  the  insurers  as  to  which  insurer  shall  undertake  the 
obligation  to  defend  in  the  name  and  on  behalf  of  the  insured, 
whether  or  not  any  insurer  denies  liability  under  its  contract,  the 
insured  or  any  insurer  may  apply  to  the  Supreme  Court,  and  the 
court  shall  give  such  directions  as  may  appear  proper  with  respect 
to  the  performance  of  the  obligation. 
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Hearing  (2)  On  an  application  under  subsection  1,  the  only  parties 

entitled  to  notice  thereof  and  to  be  heard  thereon  are  the  insured 
and  his  insurers,  and  no  material  or  evidence  used  or  taken  upon 
such  an  application  is  admissible  upon  the  trial  of  an  action 
brought  against  the  insured  for  loss  or  damage  to  persons  or 
property  arising  out  of  the  use  or  operation  of  the  automobile  in 
respect  of  which  the  insurance  is  provided. 

Order  (3)  An  Order  under  subsection  1  does  not  affect  the  rights  and 

obligations  of  the  insurers  in  respect  of  payment  of  any  indemnity 
under  their  respective  policies. 

Contribution  (4)  Where  indemnity  is  provided  to  the  insured  under  two  or 
more  contracts  and  one  or  more  of  them  are  excess  insurance,  the 
insurers  shall,  as  between  themselves,  contribute  to  the  payment 
of  expenses,  costs  and  reimbursement  for  which  provision  is  made 
in  section  212  in  accordance  with  their  respective  liabilities  for 
damages  awarded  against  the  insured.     1966,  c.  71,  s.  11,  part. 
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2J25. — (1)  Any  person  who  has  a  claim  against  an  insured  for 
which  indemnity  is  provided  by  a  contract  evidenced  by  a  motor 
vehicle  liability  policy,  notwithstanding  that  such  person  is  not  a 
party  to  the  contract,  may,  upon  recovering  a  judgment  therefor 
in  any  province  or  territory  of  Canada  against  the  insured,  have 
the  insurance  money  payable  under  the  contract  applied  in  or 
towards  satisfaction  of  his  judgment  and  of  any  other  judgments 
or  claims  against  the  insured  covered  by  the  contract  and  may,  on 
behalf  of  himself  and  all  persons  having  such  judgments  or  claims, 
maintain  an  action  against  the  insurer  to  have  the  insurance 
money  so  applied. 

(2)  No  action  shall  be  brought  against  an  insurer  under 
subsection  1  after  the  expiration  of  one  year  from  the  final 
determination  of  the  action  against  the  insured,  including  appeals 
if  any. 

(3)  A  creditor  of  the  insured  is  not  entitled  to  share  in  the 
insurance  money  payable  under  any  contract  unless  his  claim  is 
one  for  which  indemnity  is  provided  for  by  that  contract.  1966, 
c.  71,  s.  11,  part. 

(4)  The  right  of  a  person  who  is  entitled  under  subsection  1  to 
have  insurance  money  applied  upon  his  judgment  or  claim  is  not 
prejudiced  by, 

(a)  an  assignment,  waiver,  surrender,  cancellation  or  dis- 
charge of  the  contract,  or  of  any  interest  therein  or  of  the 
proceeds  thereof,  made  by  the  insured  after  the  happen- 
ing of  the  event  giving  rise  to  a  claim  under  the  contract; 

(b)  any  act  or  default  of  the  insured  before  or  after  that 
event  in  contravention  of  this  Part  or  of  the  terms  of  the 
contract;  or 
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(c)    any  contravention  of  the  Criminal  Code  (Canada)  or  a  1953-54,  c.  51 
statute  of  any  province  or  territory  of  Canada  or  of  any  ^^^"-^ 
state  or  the  District  of  Columbia  of  the  United  States  of 
America  by  the  owner  or  driver  of  the  automobile, 

and  nothing  mentioned  in  clause  a,  6  or  c  is  available  to  the  insurer 
as  a  defence  in  an  action  brought  under  subsection  1.  1966,  c.  71, 
s.  n,part;  1967,  c.  40,  s.  4. 

(5)  It  is  not  a  defence  to  an  action  under  this  section  that  an  Section 
instrument  issued  as  a  motor  vehicle  liability  policy  by  a  person  to  purported 
engaged  in  the  business  of  an  insurer  and  alleged  by  a  party  to  the  P^^^y 
action  to  be  such  a  policy  is  not  a  motor  vehicle  liability  policy, 

and  this  section  applies  mutatis  mutandis  to  the  instrument. 

(6)  The  insurer  may  require  any  other  insurers  liable  to  Contribution 
indemnify  the  insured  in  whole  or  in  part  in  respect  of  judgments  f,Sur?rs 

or  claims  to  which  reference  is  made  in  subsection  1  to  be  made 
parties  to  the  action  and  contribute  according  to  their  respective 
liabilities,  whether  the  contribution  is  rateably  or  by  way  of  first 
loss  or  excess  insurance,  as  the  case  may  be,  and  the  insured  shall 
on  demand  furnish  the  insurer  with  particulars  of  all  other 
insurance  covering  the  subject-matter  of  the  contract. 

(7)  Where  any  person  has  recovered  a  judgment  against  the  Payment 
insured  and  is  entitled  to  bring  action  under  subsection  1,  and  the  ^"^^^  ^°"'"* 
insurer  admits  liability  to  pay  the  insurance  money  under  the 
contract  and  the  insurer  considers  that, 

(a)    there  are  or  may  be  other  claimants;  or 

(6)  there  is  no  person  capable  of  giving  and  authorized  to 
give  a  valid  discharge  for  payment  who  is  willing  to  do 
so, 

the  insurer  may  apply  to  the  court  ex  parte  for  an  order  for 
payment  of  the  money  into  court,  and  the  court  may,  upon  such 
notice,  if  any,  as  it  thinks  necessary,  make  an  order  accordingly. 

(8)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient  Effect  of 
discharge  to  the  insurer  for  the  insurance  money  paid  into  court 
under  subsection  7,  and  the  insurance  money  shall  be  dealt  with  as 

the  court  may  order  upon  application  of  any  person  interested 
therein. 

(9)  Notwithstanding  anything  contained  therein  to  the  con-  Defence  to 
trary,  every  contract  evidenced  by  a  motor  vehicle  liability  policy  cS"S 
shall,  for  the  purposes  of  this  section,  be  deemed  to  provide  all  the  [f^^^^^^^ 
types  of  coverage  mentioned  in  section  217,  but  the  insurer  is  not  relating  to 

..''Vi     X  1    •  X  section  217 

liable  to  a  claunant,  coverage 

(a)    where  the  claim  results  from  bodily  injury  to  or  the 
death  of  any  person  being  carried  in  or  upon  or  entering 
or  getting  on  to  or  alighting  from  the  automobile;  or 
(6)    with  respect  to  such  coverage  in  excess  of  the  limits 
mentioned  in  section  218. 
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(10)  Where  one  or  more  contracts  provide  for  coverage  of  a 
type  mentioned  in  section  215  or  216,  except  as  provided  in 
subsection  12,  the  insurer  may, 

(a)    with  respect  to  that  type  of  coverage;  and 

(6)    as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against  the 
insured,  notwithstanding  subsection  4. 

(11)  Where  one  or  more  contracts  provide  for  coverage  in 
excess  of  the  limits  mentioned  in  section  218,  except  as  provided  in 
subsection  12,  the  insurer  may, 

(a)    with  respect  to  the  coverage  in  excess  of  those  limits; 
and 

(6)    as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against  the 
insured,  notwithstanding  subsection  4. 

(12)  Where  a  contract  provides  coverage  of  the  type  men- 
tioned in  clause  a  of  section  216  in  respect  of  an  automobile 
operated  in  the  business  of  carrying  passengers  for  compensation 
or  hire  and  insured  for  that  purpose,  the  insurer  may, 

(a)    with  respect  to  that  type  of  coverage;  and 
(6)    as  against  a  claimant, 

only  avail  itself  of  a  defence  that  it  is  entitled  to  set  up  against  the 
insured  in  respect  of  that  part  of  the  coverage,  if  any,  that 
exceeds, 

(c)  the  limits  mentioned  in  section  218;  or 

(d)  the  minimum  limits  required  for  that  type  of  coverage 
by  or  under  any  other  Act, 

whichever  is  the  greater. 

Insured's  (13)  The  insured  shall  reimburse  the  insurer  upon  demand  in 

to  reimburse    the  amouut  that  the  insurer  has  paid  by  reason  of  this  section  and 
insurer  ^j^^^  [^  would  uot  othcrwisc  be  liable  to  pay. 

(14)  Where  an  insurer  denies  liability  under  a  contract  evi- 
denced by  a  motor  vehicle  liability  policy,  it  shall,  upon  applica- 
tion to  the  court,  be  made  a  third  party  in  any  action  to  which  the 
insured  is  a  party  and  in  which  a  claim  is  made  against  the  insured 
by  any  party  to  the  action  in  which  it  is  or  might  be  asserted  that 
indemnity  is  provided  by  the  contract,  whether  or  not  the  insured 
enters  an  appearance  or  defence  in  the  action. 

(15)  Upon  being  made  a  third  party,  the  insurer  may, 

(a)    contest  the  liability  of  the  insured  to  any  party  claiming 
against  the  insured; 
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(6)    contest  the  amount  of  any  claim  made  against  the 
insured; 

(c)  deliver  any  pleadings  in  respect  of  the  claim  of  any  party 
claiming  against  the  insured; 

(d)  have  production  and  discovery  from  any  party  adverse 
in  interest;  and 

(e)  examine  and  cross-examine  witnesses  at  the  trial, 

to  the  same  extent  as  if  it  were  a  defendant  in  the  action. 

(16)  An  insurer  may  avail  itself  of  subsection  15  not  withstand-  idem 
ing  that  another  insurer  is  defending  in  the  name  and  on  behalf  of 
the  insured  an  action  to  which  its  insured  is  a  party.     1966,  c.  71, 
s.  11,  part. 

226. — (1)  Every  insured  against  whom  an  action  is  com-  insured  to 
menced  for  damages  occasioned  by  an  automobile  shall  give  KtSn^^ 
notice  thereof  in  writing  to  the  insurer  within  five  days  after 
service  of  every  notice  or  process  in  the  action. 


(2)  Every  insured  against  whom  an  action  is  commenced  for  insured  to 

disclose 
insurance 


damages  occasioned  by  an  automobile  shall,  upon  recovery  of  a  ^^^^'^ 


judgment  against  the  insured,  disclose  to  a  judgment  creditor 
entitled  to  the  benefit  of  any  motor  vehicle  liability  policy 
particulars  of  such  contract  within  ten  days  after  written  demand 
therefor.     1966,  c.  71,  s.  11,  part. 

PHYSICAL  DAMAGE  COVER 

227.  Subject  to  subsection  1  of  section  201,  the  insurer  may  stipulations 
provide  in  a  contract  such  exclusions  and  limitations,  in  respect  of  JfaSj^e*^^ 
loss  of  or  damage  to  or  the  loss  of  use  of  the  automobile,  as  it  ^^^^^ 
considers  necessary.     1966,  c.  71,  s.  11,  part. 

228. — (1)  A  contract  or  part  of  a  contract  providing  insur-  Partial  pay- 
ance  against  loss  of  or  damage  to  an  automobile  and  the  loss  of  use  Sause**  ^*^ 
thereof  may  contain  a  clause  to  the  effect  that,  in  the  event  of  loss, 
the  insurer  shall  pay  only, 

(a)    an  agreed  portion  of  any  loss  that  may  be  sustained;  or 

(6)    the  amount  of  the  loss  after  deduction  of  a  sum  specified 
in  the  policy, 

and  in  either  case  not  exceeding  the  amount  of  the  insurance. 

(2)  Where  a  clause  is  inserted  in  accordance  with  subsection  1,  staniping 


there  shall  be  printed  or  stamped  upon  the  face  of  the  policy  in 
conspicuous  type  the  words:  ''This  policy  contains  a  partial 
payment  of  loss  clause."     1966,  c.  71,  s.  11,  part. 
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229. — (1)  Where  a  claim  is  made  under  any  contract  other 
than  a  contract  evidenced  by  a  motor  vehicle  liability  policy,  the 
insurer  shall,  notwithstanding  any  agreement,  adjust  the  amount 
of  the  claim  with  the  insured  named  in  the  contract  as  well  as  with 
any  person  having  an  interest  indicated  in  the  contract. 

(2)  Where  notice  is  given  or  proof  of  loss  is  made  by  a  person 
other  than  the  insured,  because  the  insured  cannot  be  located  or 
neglects  or  refuses  or  is  unable  to  give  notice  and  make  claim 
under  statutory  conditions  4  and  7  in  section  205,  the  insurer  may, 
notwithstanding  subsection  1  but  in  any  event  not  earlier  than 
sixty  days  from  delivery  of  the  proof  required  under  clause  c  of 
subcondition  1  of  said  statutory  condition  4,  adjust  and  pay  the 
claim  to  the  other  person  having  an  interest  indicated  in  the 
contract.     1966,  c.  71,  s.  11,  part. 
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LIMITED  ACCIDENT  INSURANCES 

230. — (1)  Where  an  insurer  provides  in  a  contract  insurance 
against  loss  resulting  from  bodily  injury  to  or  the  death  of  a 
person  insured  arising  out  of  an  accident  involving  an  automobile 
wliere, 

(a)  there  is  legal  liability  of  another  person  for  the  injury  or 
death;  and 

(6)  the  other  person  has  no  insurance  against  his  liability 
therefor  or  that  person  cannot  be  identified, 

that  insurance  applies  only  in  respect  of, 

(c)  any  person  who  sustains  bodily  injury  or  death  while 
driving,  being  carried  in  or  upon  or  entering  or  getting 
on  to  or  alighting  from  the  described  automobile  in 
respect  of  which  insurance  of  the  class  mentioned  in 
clause  a  of  paragraph  9  of  section  1  is  provided  under  the 
contract;  and 

(d)  the  insured  named  in  the  contract  and  his  or  her  spouse 
and  any  dependent  relative  residing  in  the  same  dwel- 
ling premises  as  the  insured  named  in  the  contract  who 
sustains  bodily  injury  or  death  while  driving,  being 
carried  in  or  upon  or  entering  or  getting  on  to  or 
alighting  from  or  as  a  result  of  being  struck  by  any  other 
automobile  that  is  defined  in  the  contract  for  the 
purposes  of  that  insurance. 

(2)  The  insurance  mentioned  in  subsection  1  does  not  apply  in 
respect  of  a  person  specified  therein  who  has  a  right  of  recovery 
under  The  Motor  Vehicle  Accident  Claims  Act  or  similar  legislation 
of  any  other  province  or  territory  of  Canada  or  of  any  state  or  the 
District  of  Columbia  of  the  United  States  of  America.  1966, 
c.  71,  s.  11,  part. 
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231. — (1)  Where  in  a  contract  an  insurer  provides  insurance  Medical 
against  expenses  for  medical,  surgical,  dental,  ambulance,  hospi-  co?e?2e 
tal,  professional  nursing  or  funeral  services,  the  insurance  applies 
only  in  respect  of  reasonable  expenses, 

(a)  of  or  incurred  for  any  person  who  sustains  bodily  injury 
or  death  while  driving  or  being  carried  in  or  upon  or 
entering  or  getting  on  to  or  alighting  from  or,  if  not  the 
occupant  of  another  automobile,  as  a  result  of  being 
struck  by  an  automobile  owned  by  the  insured  named  in 
the  contract  in  respect  of  which  insurance  of  the  class 
mentioned  in  clause  a  of  paragraph  9  of  section  1  is 
provided  under  the  contract;  and 

(b)  of  the  insured  named  in  the  contract  and  his  or  her 
spouse  and  any  dependent  relative  residing  in  the  same 
dwelling  premises  as  the  insured  named  in  the  contract 
who  sustains  bodily  injury  or  death  while  driving  or 
being  carried  in  or  upon  or  entering  or  getting  on  to  or 
alighting  from  or  as  a  result  of  being  struck  by  any  other 
automobile  that  is  defined  in  the  contract  for  the 
purposes  of  that  insurance.     1966,  c.  71,  s.  11,  part. 

(2)  Where  an  insurer  makes  a  payment  under  a  contract  of  Release  by 
insurance  referred  to  in  subsection  1,  the  payment  constitutes,  to  ^i*^'"*"* 
the  extent  of  such  payment,  a  release  by  the  insured  person  or  his 
personal  representatives  of  any  claim  that  the  insured  person  or 
his  personal  representatives  or  any  person  claiming  through  or 
under  him  or  by  virtue  of  The  Fatal  Accidents  Act  may  have  c.m 
against  the  insurer  and  any  other  person  who  may  be  liable  to  the 
insured  person  or  his  personal  representatives  if  that  other  person 
is  insured  under  a  contract  of  the  same  type  as  is  specified  in 
subsection  1,  but  nothing  in  this  subsection  precludes  an  insurer 
from  demanding,  as  a  condition  precedent  to  payment,  a  release 
to  the  extent  of  the  payment  from  the  person  insured  or  his 
personal  representatives  or  any  other  person.     1966,  c.  71,  s.  11, 
part;  1968-69,  c.  53,  s.  12. 

(3)  The  insurance  mentioned  in  clause  a  of  subsection  1  is  a  First  loss 
first  loss  insurance,  and  any  other  automobile  insurance  of  the 
same  type  available  to  the  injured  person  or  in  respect  of  a 
deceased  person  is  excess  insurance  only. 

(4)  The  insurance  mentioned  in  clause  a  of  subsection  1  is  Excess 
excess  insurance  to  any  other  insurance  not  being  automobile 
insurance  of  the  same  type  indemnifying  the  injured  person  or  in 
respect  of  a  deceased  person  for  the  expenses. 

(5)  The  insurance  mentioned  in  clause  b  of  subsection  1  is  idem 
excess  insurance  to  any  other  insurance  indemnifying  the  injured 
person  or  in  respect  of  a  deceased  person  for  the  expenses.     1966, 
c.  71,  s.  11,  part. 
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232. — (1)  Where  in  a  contract  an  insurer  provides  accident 
insurance  benefits  in  respect  of  the  death  of  or  injury  to  an  insured 
person  arising  out  of  an  accident  involving  an  automobile,  the 
insurance  applies  only  in  respect  of, 

(a)  any  person  who  sustains  bodily  injury  or  death  while 
driving  or  being  carried  in  or  upon  or  entering  or  getting 
on  to  or  alighting  from  or,  if  not  the  occupant  of  another 
automobile,  as  a  result  of  being  struck  by  an  automobile 
owned  by  the  insured  named  in  the  contract  in  respect  of 
which  insurance  of  the  class  mentioned  in  clause  a  of 
paragraph  9  of  section  1  is  provided  under  the  contract; 
and 

(6)  the  insured  named  in  the  contract  and  his  or  her  spouse 
and  any  dependent  relative  residing  in  the  same  dwel- 
ling premises  as  the  named  insured  who  sustains  bodily 
injury  or  death  while  driving  or  being  carried  in  or  upon 
or  entering  or  getting  on  to  or  alighting  from  or  as  a 
result  of  being  struck  by  any  other  automobile  that  is 
defined  in  the  policy  for  the  purposes  of  the  insur- 
ance.    1966,  c.  71,  s.  11,  part. 

(2)  Where  an  insurer  makes  a  payment  under  a  contract  of 
insurance  to  which  subsection  1  refers,  the  payment  constitutes, 
to  the  extent  of  such  payment,  a  release  by  the  insured  person  or 
his  personal  representatives  of  any  claim  that  the  insured  person 
or  his  personal  representatives  or  any  person  claiming  through  or 
under  him  or  by  virtue  of  The  Fatal  Accidents  Act  may  have 
against  the  insurer  and  any  other  person  who  may  be  liable  to  the 
insured  person  or  his  personal  representatives  if  that  other  person 
is  insured  under  a  contract  of  the  same  type  as  is  specified  in 
subsection  1,  but  nothing  in  this  subsection  precludes  an  insurer 
from  demanding,  as  a  condition  precedent  to  payment,  a  release 
to  the  extent  of  the  payment  from  the  person  insured  or  his 
personal  representatives  or  any  other  person.  1966,  c.  71,  s.  11, 
part;  1968-69,  c.  53,  s.  13. 

(3)  Subject  to  subsection  5,  the  insurance  mentioned  in  clause 
a  of  subsection  1  is  a  first  loss  insurance,  and  any  other  automobile 
insurance  of  the  same  type  available  to  the  injured  person  or  in 
respect  of  a  deceased  person  is  excess  insurance  only. 

(4)  Subject  to  subsection  5,  the  insurance  mentioned  in  clause 
b  of  subsection  1  is  excess  insurance  over  any  other  automobile 
insurance  of  the  same  type  available  to  the  injured  person  or  in 
respect  of  a  deceased  person. 

(5)  Where  a  person  is  entitled  to  benefits  under  more  than  one 
contract  providing  insurance  of  the  type  mentioned  in  this 
section,  he  or  his  personal  representative  or  any  person  claiming 
through  or  under  him  or  by  virtue  of  The  Fatal  Accidents  Act  may 
recover  only  an  amount  equal  to, 
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(a)    one  benefit,  if  the  benefits  under  the  contracts  are  of  the 
same  limit;  or 

(6)    the  highest  benefit,  if  the  benefits  under  the  contracts 
are  not  of  the  same  limit.     1966,  c.  71,  s.  11,  part. 

233. — ( 1)  Where  a  person  is  injured  or  killed  in  an  accident  in  Demand  for 
Ontario  involving  an  automobile,  that  person  or  his  personal  ofinsurSce 
representative  may  serve, 

(a)    a  demand  by  registered  mail  on  the  owner  of  the 
automobile;  or 

(6)    a  demand  by  registered  mail  on  the  insurer  of  the  owner 
of  the  automobile, 

requiring  the  owner  or  insurer,  as  the  case  may  be,  to  state  in 
writing  to  the  person  making  the  demand  whether  or  not  that 
owner  has  insurance  of  the  type  mentioned  in  sections  231  and 
232,  or  either  of  them,  and,  where  the  demand  is  made  under 
clause  a,  requiring  the  owner,  if  he  has  such  insurance,  to  state  the 
name  of  the  insurer.     1966,  c.  71,  s.  11,  part;  1967,  c.  40,  s.  5. 

(2)  An  owner  or  insurer  who  does  not,  within  ten  days  after  offence 
receiving  a  demand  made  under  subsection  1,  comply  with  the 
demand  is  guilty  of  an  offence.     1966,  c.  71,  s.  11,  part. 

234.  Any  person  insured  by  but  not  named  in  a  contract  to  Rights  of 
which  section  230,  231  or  232  applies  may  recover  under  the  SlJ^uS^^ 
contract  in  the  same  manner  and  to  the  same  extent  as  if  named 
therein  as  the  insured,  and  for  that  purpose  shall  be  deemed  to  be 
a  party  to  the  contract  and  to  have  given  consideration 
therefor.     1966,  c.  71,  s.  11,  part]  1968-69,  c.  53,  s.  14. 

235. — (1)  Where  an  insurer  admits  liability  for  insurance  Payment 
money  payable  under  section  230, 231  or  232  and  it  appears  that,     '"^°  ^^•^• 

(a)    there  are  adverse  claimants; 

(6)    the  whereabouts  of  an  insured  person  entitled  is  un- 
known; or 

(c)    there  is  no  person  capable  of  giving  and  authorized  to 
give  a  valid  discharge  therefor  who  is  willing  to  do  so, 

the  insurer  may,  at  any  time  after  thirty  days  after  the  date  upon 
which  the  insurance  money  becomes  payable,  apply  to  the  court 
ex  parte  for  an  order  for  payment  of  the  money  into  the  Supreme 
Court,  and  the  court  may  upon  such  notice,  if  any,  as  it  thinks 
necessary  make  an  order  accordingly. 

(2)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient  Discharge 
discharge  to  the  insurer  for  the  insurance  money  paid  into  the  o^'"^"'"®'" 
Supreme  Court,  and  the  insurance  money  shall  be  dealt  with  as 
the  court  orders.     1966,  c.  71,  s.  11,  part. 
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230.  Every  action  or  proceeding  against  an  insurer  under  a 
contract  in  respect  of  insurance  provided  under  section  230,  231  or 
232  shall  be  commenced  within  the  limitation  period  specified  in 
the  contract,  but  in  no  event  shall  the  limitation  period  be  less 
than  one  year  after  the  happening  of  the  accident.  1966,  c.  71, 
s.  11,  part. 


Demand  on 
claimant 


237.  Where  any  person  makes  a  claim  for  damages  in  respect 
of  bodily  injury  or  death  sustained  by  the  person  or  any  other 
person  while  driving  or  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  or  as  a  result  of  being  struck  by  an 
automobile,  he  shall,  if  required  by  the  person  against  whom  the 
claim  is  made  or  by  someone  acting  on  his  behalf,  furnish  to  or  for 
that  person  full  particulars  of  all  insurance  available  to  the 
claimant  under  contracts  falling  within  the  scope  of  section  231  or 
232,  and  of  any  payments  of  insurance  money  made  or  to  be  made 
thereunder.     1966,  c.  71,  s.  11,  part. 
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238.  Subject  to  subsection  1  of  section  201,  an  insurer  may  in 
a  policy, 

(a)  provide  insurance  that  is  less  extensive  in  scope  than  the 
insurance  mentioned  in  section  230,  231  or  232;  and 

(6)  provide  the  terms  of  the  contract  that  relate  to  the 
insurance  mentioned  in  section  230,  231  or  232.  1966, 
c.  71,  s.  11,  part. 
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OTHER  INSURANCE 

S39. — (1)  Subject  to  section  222,  insurance  under  a  contract 
evidenced  by  a  valid  owner's  policy  of  the  kind  mentioned  in 
paragraph  46  of  section  1  is,  in  respect  of  liability  arising  from  or 
occurring  in  connection  with  the  ownership,  use  or  operation  of  an 
automobile  owned  by  the  insured  named  in  the  contract  and 
within  the  description  or  definition  thereof  in  the  policy,  a  first 
loss  insurance,  and  insurance  attaching  under  any  other  valid 
motor  vehicle  liability  policy  is  excess  insurance  only. 

(2)  Subject  to  sections  222,  231  and  232  and  to  subsection  1  of 
this  section,  if  the  insured  named  in  a  contract  has  or  places  any 
other  valid  insurance,  whether  against  liability  for  the  ownership, 
use  or  operation  of  or  against  loss  of  or  damage  to  an  automobile 
or  otherwise,  of  his  interest  in  the  subject-matter  of  the  contract 
or  any  part  thereof,  the  insurer  is  liable  only  for  its  rateable 
proportion  of  any  liability,  expense,  loss  or  damage.  1966,  c.  71, 
s.  11,  part. 

(3)  ''Rateable  proportion"  as  used  in  subsection  2  means, 

(a)  if  there  are  two  insurers  liable  and  each  has  the  same 
policy  limits,  each  of  the  insurers  shall  share  equally  in 
any  liability,  expense,  loss  or  damage; 
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(6)  if  there  are  two  insurers  Uable  with  different  policy 
limits,  the  insurers  shall  share  equally  up  to  the  limit  of 
the  smaller  policy  limit; 

(c)  if  there  are  more  than  two  insurers  liable,  clauses  a  and  6 
apply  mutatis  mutandis.     1968-69,  c.  53,  s.  15. 

SUBROGATION 

S40. — (1)  An  insurer  who  makes  any  payment  or  assumes  Subrogation 
liability  therefor  under  a  contract  is  subrogated  to  all  rights  of 
recovery  of  the  insured  against  any  person  and  may  bring  action 
in  the  name  of  the  insured  to  enforce  those  rights. 

(2)  Where  the  net  amount  recovered  whether  by  action  or  on  Pro-rating 
settlement  is,  after  deduction  of  the  costs  of  the  recovery,  not  ''^^^^^'"y 
sufficient  to  provide  complete  indemnity  for  the  loss  or  damage 
suffered,  the  amount  remaining  shall  be  divided  between  the 
insurer  and  the  insured  in  the  proportion  in  which  the  loss  or 
damage  has  been  borne  by  them. 

(3)  Where  the  interest  of  an  insured  in  any  recovery  is  limited  Action  when 
to  the  amount  provided  under  a  clause  in  the  contract  to  which  applies 
section  228  applies,  the  insurer  shall  have  control  of  the 
action.     1966,  c.  71,  s.  11,  part. 

(4)  Where  the  interest  of  an  insured  in  any  recovery  exceeds  Application 
that  referred  to  in  subsection  3  and  the  insured  and  the  insurer  ^  ^^ 
cannot  agree  as  to, 

{a)  the  solicitors  to  be  instructed  to  bring  the  action  in  the 
name  of  the  insured; 

(h)  the  conduct  and  carriage  of  the  action  or  any  matters 
pertaining  thereto; 

(c)  any  offer  of  settlement  or  the  apportionment  thereof, 
whether  action  has  been  commenced  or  not; 

{d)  the  acceptance  of  any  money  paid  into  court  or  the 
apportionment  thereof; 

(e)  the  apportionment  of  costs;  or 

(f)  the  launching  or  prosecution  of  an  appeal, 

either  party  may  apply  to  the  Supreme  Court  for  the  determina- 
tion of  the  matters  in  question,  and  the  court  shall  make  such 
order  as  it  considers  reasonable  having  regard  to  the  interests  of 
the  insured  and  the  insurer  in  any  recovery  in  the  action  or 
proposed  action  or  in  any  offer  of  settlement.  1966,  c.  71,  s.  11, 
part;  1967,  c.  40,  s.  6. 

(5)  On  an  application  under  subsection  4,  the  only  parties  idem 
entitled  to  notice  and  to  be  heard  thereon  are  the  insured  and  the 
insurer,  and  no  material  or  evidence  used  or  taken  upon  the 
application  is  admissible  upon  the  trial  of  an  action  brought  by  or 
against  the  insured  or  the  insurer. 
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Concurrence  (6)  A  settlement  or  release  given  before  or  after  an  action  is 
me^nt  or  brought  docs  not  bar  the  rights  of  the  insured  or  the  insurer,  as  the 
release  qq^q  jjj^y  \yQ  unless  they  have  concurred  therein.     1966,  c.  71, 

s.  11,  part. 

PART  VII 

Accident  and  Sickness  Insurance 

interpre-  241.  In  this  Part, 

tation 

(a)  "application"  means  a  written  application  for  insurance 
or  for  the  reinstatement  of  insurance; 

(6)  ''beneficiary"  means  a  person  designated  or  appointed 
in  a  contract  or  by  a  declaration,  other  than  the  insured 
or  his  personal  representative,  to  whom  or  for  whose 
benefit  insurance  money  payable  in  the  event  of  death 
by  accident  is  to  be  paid; 

(c)  ''blanket  insurance"  means  that  class  of  group  insur- 
ance that  covers  loss  arising  from  specific  hazards 
incident  to  or  defined  by  reference  to  a  particular 
activity  or  activities; 

(d)  "contract"  means  a  contract  of  insurance; 

(e)  "court"  means  the  Supreme  Court,  or  a  judge  thereof; 

(f)  "creditor's  group  insurance"  means  insurance  effected 
by  a  creditor  whereby  the  lives  or  well-being,  or  the  lives 
and  well-being,  of  a  number  of  his  debtors  are  insured 
severally  under  a  single  contract; 

(g)  "declaration"  means  an  instrument  signed  by  the  in- 
sured, 

(i)  with  respect  to  which  an  endorsement  is  made  on 

the  policy,  or 
(ii)  that  identifies  the  contract,  or 
(iii)  that  describes  the  insurance  or  insurance  fund  or  a 

part  thereof, 

in  which  he  designates  or  alters  or  revokes  the  designa- 
tion of  his  personal  representative  or  a  beneficiary  as  one 
to  whom  or  for  whose  benefit  shall  be  paid  the  insurance 
money  that  is  payable  in  the  event  of  death  by  accident; 

(h)  "family  insurance"  means  insurance  whereby  the  lives 
or  well-being,  or  the  lives  and  well-being,  of  the  insured 
and  one  or  more  persons  related  to  him  by  blood, 
marriage  or  adoption  are  insured  under  a  single  contract 
between  an  insurer  and  the  insured; 

(i)  "group  insurance"  means  insurance  other  than  credi- 
tor's group  insurance  and  family  insurance,  whereby  the 
lives  or  well-being,  or  the  lives  and  well-being,  of  a 
number  of  persons  are  insured  severally  under  a  single 
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contract  between  an  insurer  and  an  employer  or  other 
person; 

0)  "group  person  insured"  means  a  person  who  is  insured 
under  a  contract  of  group  insurance  and  upon  whom  a 
right  is  conferred  by  the  contract,  but  does  not  include  a 
person  who  is  insured  thereunder  as  a  person  dependent 
upon  or  related  to  him; 

(k)    " instrument ' '  includes  a  will ; 

(0  ''insurance"  means  accident  insurance,  sickness  insur- 
ance, or  accident  insurance  and  sickness  insurance; 

(m)  ''insured", 

(i)  in  the  case  of  group  insurance  means,  in  the  provi- 
sions of  this  Part  relating  to  the  designation  of 
beneficiaries  or  of  personal  representatives  as  reci- 
pients of  insurance  money  and  their  rights  and 
status,  the  group  person  insured,  and 
(ii)  in  all  other  cases  means  the  person  who  makes  a 
contract  with  an  insurer; 

(n)  "person  insured"  means  a  person  in  respect  of  an 
accident  to  whom,  or  in  respect  of  whose  sickness, 
insurance  money  is  payable  under  a  contract,  but  does 
not  include  a  group  person  insured; 

(o)    "will"  includes  a  codicil.     1968-69,  c.  53,  s.  16  (1),  part. 

242. — (1)  Notwithstanding  any  agreement,  condition  or  Application 
stipulation  to  the  contrary,  this  Part  applies  to  contracts  made  in  ^    ^^ 
Ontario  on  or  after  the  1st  day  of  October,  1970.     1968-69,  c.  53, 
s.  16  (1),  part,  s.  16  (2),  amended. 

(2)  In  the  case  of  contracts  made  before  and  in  effect  on  that  idem 
day, 

(a)  this  section  and  sections  241,  243,  244,  251, 254, 255, 256 
and  260,  and  sections  262  to  278  of  this  Part  apply;  and 

(6)  sections  230,  231,  232,  233,  235,  242  and  245  of  The 
Insurance  Act,  as  it  existed  immediately  before  the  1st 
day  of  October,  1970,  continue  to  apply.  1968-69, 
c.  15,  s.  16(3). 

(3)  This  Part  does  not  apply  to.  Exceptions 

(a)    accidental  death  insurance;  or 
(6)    creditor's  group  insurance;  or 

(c)  disability  insurance;  or 

(d)  insurance  provided  under  section  230,  231  or 
232.     1968-69,  c.  53,  s.  16  (1),  part. 
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Group  243.  In  the  case  of  a  contract  of  group  insurance  made  with  an 

insurance        insurer  authorized  to  transact  insurance  in  Ontario  at  the  time  the 
contract  was  made,  this  Part  applies  in  determining, 

(a)  the  rights  and  status  of  beneficiaries  and  personal 
representatives  as  recipients  of  insurance  money,  if  the 
group  person  insured  was  resident  in  Ontario  at  the  time 
he  became  insured;  and 

(6)  the  rights  and  obligations  of  the  group  person  insured  if 
he  was  resident  in  Ontario  at  the  time  he  became 
insured.     1968-69,  c.  53,  s.  16  (1),  part. 

Issue  of  244.  An  insurer  entering  into  a  contract  shall  issue  a 

P°"'^  policy.     1968-69,  c.  53,  s.  16  (1),  part. 

Exceptions  245. — (1)  This  section  does  not  apply  to, 

(a)    a  contract  of  group  insurance;  or 
(6)    a  contract  made  by  a  fraternal  society. 

Contents  (2)  An  insurer  shall  set  forth  the  following  particulars  in  the 

of  policy  p^i-^y. 

1.  The  name  or  a  sufficient  description  of  the  insured  and 
of  the  person  insured. 

2.  The  amount  or  the  method  of  determining  the  amount 
of  the  insurance  money  payable  and  the  conditions 
under  which  it  becomes  payable. 

3.  The  amount  or  the  method  of  determining  the  amount 
of  the  premium  and  the  period  of  grace,  if  any,  within 
which  it  may  be  paid. 

4.  The  conditions  upon  which  the  contract  may  be  rein- 
stated if  it  lapses. 

5.  The  term  of  the  insurance  or  the  method  of  determining 
the  day  upon  which  the  insurance  commences  and 
terminates.     1968-69,  c.  53,  s.  16  (1),  part. 

Contents  246.  In  the  case  of  a  contract  of  group  insurance,  an  insurer 

poSy"^         shall  set  forth  the  following  particulars  in  the  policy: 

1.  The  name  or  a  sufficient  description  of  the  insured, 

2.  The  method  of  determining  the  group  persons  insured 
and  persons  insured. 

3.  The  amount  or  the  method  of  determining  the  amount 
of  the  insurance  money  payable  and  the  conditions 
under  which  it  becomes  payable. 

4.  The  period  of  grace,  if  any,  within  which  the  premium 
may  be  paid. 
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5.  The  term  of  the  insurance  or  the  method  of  determining 
the  day  upon  which  the  insurance  commences  and 
terminates.     1968-69,  c.  53,  s.  16  (1),  part. 

247. — (1)  Except  as  provided  in  subsection  2,  in  the  case  of  a  contents 
contract  of  group  insurance  an  insurer  shall  issue  for  delivery  by  ^erl-ificate 
the  insured  to  each  group  person  insured  a  certificate  or  other 
document  in  which  are  set  forth  the  following  particulars: 

1 .  The  name  of  the  insurer  and  a  sufficient  identification  of 
the  contract. 

2.  The  amount  or  the  method  of  determining  the  amount 
of  insurance  on  the  group  person  insured  and  on  any 
person  insured. 

3.  The  circumstances  under  which  the  insurance  termi- 
nates, and  the  rights,  if  any,  upon  such  termination  of 
the  group  person  insured  and  of  any  person  insured. 

(2)  This  section  does  not  apply  to  a  contract  of  blanket  Exception 
insurance  or  to  a  contract  of  group  insurance  of  a  non-renewable 
type  issued  for  a  term  of  six  months  or  less.     1968-69,  c.  53,  s.  16 
{l),part. 

248. — (1)  Subject  to  section  249  and  except  as  otherwise  Exceptions 
provided  in  this  section,  the  insurer  shall  set  forth  in  the  policy  '''"  reduction 
every  exception  or  reduction  affecting  the  amount  payable  under 
the  contract,  either  in  the  provision  affected  by  the  exception  or 
reduction,  or  under  a  heading  such  as  "Exceptions"  or  ''Reduc- 
tions". 

(2)  Where  the  exception  or  reduction  affects  only  one  provi-  idem 
sion  in  the  policy  it  shall  be  set  forth  in  that  provision. 

(3)  Where  the  exception  or  reduction  is  contained  in  an  idem 
endorsement,  insertion  or  rider,  the  endorsement,  insertion  or 
rider  shall,  unless  it  affects  all  amounts  payable  under  the 
contract,  make  reference  to  the  provisions  in  the  policy  affected 

by  the  exception  or  reduction. 

(4)  The  exception  or  reduction  mentioned  in  section  261  need  idem 
not  be  set  forth  in  the  policy. 

(5)  This  section  does  not  apply  to  a  contract  made  by  a  idem 
fraternal  society.     1968-69,  c.  53,  s.  16  (1),  part. 

249.  Subject  to  section  250,  the  conditions  set  forth  in  this  statutory 
section  shall  be  deemed  to  be  part  of  every  contract  other  than  a  conditions 
contract  of  group  insurance,  and  shall  be  printed  on  or  attached  to 
the  policy  forming  part  of  such  contract  with  the  heading 
''Statutory  Conditions". 
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STATUTORY  CONDITIONS 

The  1. — (1)  The  application,  this  policy,  any  document  at- 

Contract  tached  to  this  policy  when  issued,  and  any  amendment  to  the 

contract  agreed  upon  in  writing  after  the  policy  is  issued, 
constitute  the  entire  contract,  and  no  agent  has  authority  to  change  the  contract 
or  waive  any  of  its  provisions. 

Waiver  (2)  The  insurer  shall  be  deemed  not  to  have  waived  any 

condition  of  this  contract,  either  in  whole  or  in  part,  unless 
the  waiver  is  clearly  expressed  in  writing  signed  by  the  insurer. 

Copy  of  (3)  The  insurer  shall,  upon  request,  furnish  to  the  insured 

Application  or  to  a  claimant  under  the  contract  a  copy  of  the  application. 

Material  Facts  2.  No  statement  made  by  the  insured  or  person  insured  at 

the  time  of  application  for  this  contract  shall  be  used  in  defence  of  a  claim  under  or 
to  avoid  this  contract  unless  it  is  contained  in  the  application  or  any  other  written 
statements  or  answers  furnished  as  evidence  of  insurability. 

Changes  in  3. — (1)  If  after  the  contract  is  issued  the  person  insured 

Occupation  engages  for  compensation  in  an  occupation  that  is  classified 

by  the  insurer  as  more  hazardous  than  that  stated  in  this 
contract,  the  liability  under  this  contract  is  limited  to  the  amount  that  the 
premium  paid  would  have  purchased  for  the  more  hazardous  occupation  accord- 
ing to  the  limits,  classification  of  risks  and  premium  rates  in  use  by  the  insurer  at 
the  time  the  person  insured  engaged  in  the  more  hazardous  occupation. 

(2)  If  the  person  insured  changes  his  occupation  from  that  stated  in  this 
contract  to  an  occupation  classified  by  the  insurer  as  less  hazardous  and  the 
insurer  is  so  advised  in  writing,  the  insurer  shall  either, 

(a)      reduce  the  premium  rate;  or 

(6)      issue  a  policy  for  the  unexpired  term  of  this  contract  at  the  lower  rate 
of  premium  applicable  to  the  less  hazardous  occupation, 

according  to  the  limits,  classification  of  risks,  and  premium  rates  used  by  the 
insurer  at  the  date  of  receipt  of  advice  of  the  change  in  occupation,  and  shall 
refund  to  the  insured  the  amount  by  which  the  unearned  premium  on  this  contract 
exceeds  the  premium  at  the  lower  rate  for  the  unexpired  term. 

Relation  of  4.  Where  the  benefits  for  loss  of  time  payable  hereunder. 

Earnings  to  either  alone  or  together  with  benefits  for  loss  of  time  under 

Insurance  another  contract,  including  a  contract  of  group  accident 

insurance  or  group  sickness  insurance  or  of  both  and  a  life 
insurance  contract  providing  disability  insurance,  exceed  the  money  value  of  the 
time  of  the  person  insured,  the  insurer  is  liable  only  for  that  proportion  of  the 
benefits  for  loss  of  time  stated  in  this  policy  that  the  money  value  of  the  time  of  the 
person  insured  bears  to  the  aggregate  of  the  benefits  for  loss  of  time  payable  under 
all  such  contracts  and  the  excess  premium,  if  any,  paid  by  the  insured  shall  be 
returned  to  him  by  the  insurer. 

Termination  5.  The  insured  may  terminate  this  contract  at  any  time  by 

by  Insured  giving  written  notice  of  termination  to  the  insurer  by 

registered  mail  to  its  head  office  or  chief  agency  in  the 
Province,  or  by  delivery  thereof  to  an  authorized  agent  of  the  insurer  in  the 
Province,  and  the  insurer  shall  upon  surrender  of  this  policy  refund  the  amount  of 
premium  paid  in  excess  of  the  short  rate  premium  calculated  to  the  date  of  receipt 
of  such  notice  according  to  the  table  in  use.  by  the  insurer  at  the  time  of 
termination. 

Termination  6. — (1)  The  insurer  may  terminate  this  contract  at  any 

by  Insurer  time  by  giving  written  notice  of  termination  to  the  insured 

and  by  refunding  concurrently  with  the  giving  of  notice  the 
amount  of  premium  paid  in  excess  of  the  pro  rata  premium  for  the  expired  time. 

(2)  The  notice  of  termination  may  be  delivered  to  the  insured,  or  it  may  be  sent 
by  registered  mail  to  the  latest  address  of  the  insured  on  the  records  of  the  insurer. 
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(3)  Where  the  notice  of  termination  is  delivered  to  the  insured,  five  days  notice 
of  termination  shall  be  given;  where  it  is  mailed  to  the  insured,  ten  days  notice  of 
termination  shall  be  given,  and  the  ten  days  shall  begin  on  the  day  following  the 
date  of  mailing  of  notice. 

Notice  and  7. — (1)  The  insured  or  a  person  insured,  or  a  beneficiary 

Proof  of  Claim        entitled  to  make  a  claim,  or  the  agent  of  any  of  them,  shall, 

(a)      give  written  notice  of  claim  to  the  insurer, 

(i)  by  delivery  thereof,  or  by  sending  it  by  registered  mail  to  the 

head  office  or  chief  agency  of  the  insurer  in  the  Province,  or 
(ii)  by  delivery  thereof  to  an  authorized  agent  of  the  insurer  in  the 
Province, 

not  later  than  thirty  days  from  the  date  a  claim  arises  under  the 
contract  on  account  of  an  accident,  sickness  or  disability; 

(6)  within  ninety  days  from  the  date  a  claim  arises  under  the  contract  on 
account  of  an  accident,  sickness  or  disability,  furnish  to  the  insurer 
such  proof  as  is  reasonably  possible  in  the  circumstances  of  the 
happening  of  the  accident  or  the  commencement  of  the  sickness  or 
disability,  and  the  loss  occasioned  thereby,  the  right  of  the  claimant  to 
receive  payment,  his  age,  and  the  age  of  the  beneficiary  if  relevant; 
and 

(c)  if  so  required  by  the  insurer,  furnish  a  satisfactory  certificate  as  to  the 
cause  or  nature  of  the  accident,  sickness  or  disability  for  which  claim 
may  be  made  under  the  contract  and  as  to  the  duration  of  such 
disability. 

Failure  to  (2)  Failure  to  give  notice  of  claim  or  furnish  proof  of  claim 

Give  Notice  within  the  time  prescribed  by  this  statutory  condition  does 

or  Proof  not  invalidate  the  claim  if  the  notice  or  proof  is  given  or 

furnished  as  soon  as  reasonably  possible,  and  in  no  event 
later  than  one  year  from  the  date  of  the  accident  or  the  date  a  claim  arises  under 
the  contract  on  account  of  sickness  or  disability  if  it  is  shown  that  it  was  not 
reasonably  possible  to  give  notice  or  furnish  proof  within  the  time  so  prescribed. 

Insurer  to  8.  The  insurer  shall  furnish  forms  for  proof  of  claim  within 

Furnish  fifteen  days  after  receiving  notice  of  claim,  but  where  the 

Forms  for  claimant  has  not  received  the  forms  within  that  time  he  may 

Proof  of  submit  his  proof  of  claim  in  the  form  of  a  written  statement 

Claim  of  the  cause  or  nature  of  the  accident,  sickness  or  disability 

giving  rise  to  the  claim  and  of  the  extent  of  the  loss. 

Rights  of  9.  As  a  condition  precedent  to  recovery  of  insurance 

Exam  ination  moneys  under  this  contract, 

(a)  the  claimant  shall  afford  to  the  insurer  an  opportunity  to  examine  the 
person  of  the  person  insured  when  and  so  often  as  it  reasonably 
requires  while  the  claim  hereunder  is  pending;  and 

(6)  in  the  case  of  death  of  the  person  insured,  the  insurer  may  require  an 
autopsy  subject  to  any  law  of  the  applicable  jurisdiction  relating  to 
autopsies. 

When  Moneys  10.  All  moneys  payable  under  this  contract,  other  than 

Payable  Other  benefits  for  loss  of  time,  shall  be  paid  by  the  insurer  within 

Than  for  Loss  sixty  days  after  it  has  received  proof  of  claim. 
of  Time 

When  Loss  11.  The  initial  benefits  for  loss  of  time  shall  be  paid  by  the 

of  Time  insurer  within  thirty  days  after  it  has  received  proof  of  claim. 

Benefits  and  payment  shall  be  made  thereafter  in  accordance  with  the 

Payable  terms  of  the  contract  but  not  less  frequently  than  once  in 

each  succeeding  sixty  days  while  the  insurer  remains  liable 
for  the  payments  if  the  person  insured  when  required  to  do  so  furnishes  before 
payment  proof  of  continuing  disability. 

Limitation  12.  An  action  or  proceeding  against  the  insurer  for  the 

of  Actions  recovery  of  a  claim  under  this  contract  shall  not  be  com- 

menced more  than  one  year  after  the  date  the  insurance 
money  became  payable  or  would  have  become  payable  if  it  had  been  a  valid  claim. 

1968-69,  c.  53,  s.  1^(1),  part. 
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Idem 


250. — (1)  Where  a  statutory  condition  is  not  applicable  to 
the  benefits  provided  by  the  contract  it  may  be  omitted  from  the 
policy  or  varied  so  that  it  will  be  applicable. 

(2)  Statutory  conditions  3,  4  and  9  may  be  omitted  from  the 
policy  if  the  contract  does  not  contain  any  provisions  respecting 
the  matters  dealt  with  therein. 


Idem  (3)  Statutory  conditions  5  and  6  shall  be  omitted  from  the 

policy  if  the  contract  does  not  provide  that  it  may  be  terminated 
by  the  insurer  prior  to  the  expiry  of  any  period  for  which  a 
premium  has  been  accepted. 

Idem  (4)  Statutory  conditions  3,  4,  5,  6  and  9,  and  subject  to  the 

restriction  in  subsection  5,  statutory  condition  7,  may  be  varied 
but,  if  by  reason  of  the  variation  the  contract  is  less  favourable  to 
the  insured,  a  person  insured  or  a  beneficiary  than  it  would  be  if 
the  condition  had  not  been  varied,  the  condition  shall  be  deemed 
to  be  included  in  the  policy  in  the  form  in  which  it  appears  in 
section  249. 


Idem 


Idem 


(5)  Clauses  a  and  b  of  paragraph  1  of  statutory  condition  7  may 
not  be  varied  in  policies  providing  benefits  for  loss  of  time. 

(6)  Statutory  conditions  10  and  11  may  be  varied  by  shorten- 
ing the  periods  of  time  prescribed  therein,  and  statutory  condition 
12  may  be  varied  by  lengthening  the  period  of  time  prescribed 
therein. 


Idem 


Contract  by 

fraternal 

society 


(7)  The  title  of  a  statutory  condition  shall  be  reproduced  in  the 
policy  along  with  the  statutory  condition,  but  the  number  of  a 
statutory  condition  may  be  omitted. 

(8)  In  the  case  of  a  contract  made  by  a  fraternal  society, 

(a)    the  following  provision  shall  be  printed  on  every  policy 
in  substitution  for  paragraph  1  of  statutory  condition  1 : 

The  1. — (1)  This  policy,  the  Act  or  instrument  of 

Contract  incorporation  of  the  society,  its  constitution, 

by-laws  and  rules,  and  the  amendments  made 
from  time  to  time  to  any  of  them,  the  application  for  the  contract  and 
the  medical  statement  of  the  applicant,  constitute  the  entire  contract, 
and  no  agent  has  authority  to  change  the  contract  or  waive  any  of  its 
provisions. 

and 

(6)    statutory  condition  5  shall  not  be  printed  on  the 
policy.     1968-69,  c.  53,  s.  16  (1),  part. 


Notice  of 
statutory 
conditions 


251.  In  the  case  of  a  policy  of  accident  insurance  of  a 
non-renewable  type  issued  for  a  term  of  six  months  or  less  or  in 
relation  to  a  ticket  of  travel,  the  statutory  conditions  need  not  be 
printed  on  or  attached  to  the  policy  if  the  policy  contains  the 
following  notice  printed  in  conspicuous  type: 
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''Notwithstanding  any  other  provision  herein  con- 
tained, this  contract  is  subject  to  the  statutory  condi- 
tions in  The  Insurance  Act  respecting  contracts  of 
accident  insurance."     1968-69,  c.  53,  s.  16  (1),  part. 

252. — (1)  Where  a  policy  evidencing  a  contract  or  a  cert  if  i-  Termination 
cate  evidencing  the  renewal  of  a  contract  is  delivered  to  the  {Sym^ntof 
insured  and  the  initial  premium  or  in  the  case  of  a  renewal  mitiaior 
certificate  the  renewal  premium  therefor  has  not  been  fully  paid,   premium 

(a)  the  contract  or  the  renewal  thereof  evidenced  by  the 
certificate  is  as  binding  on  the  insurer  as  if  such  premium 
had  been  paid  although  delivered  by  an  officer  or  an 
agent  of  the  insurer  who  did  not  have  authority  to 
deliver  it;  and 

(6)  the  contract  may  be  terminated  for  the  non-payment  of 
the  premium  by  the  insurer  upon  ten  days  notice  of 
termination  given  in  writing  to  the  insured  and  mailed 
postage  prepaid  and  registered  to  the  latest  address  of 
the  insured  on  the  records  of  the  insurer  and  the  ten  days 
shall  begin  on  the  day  following  the  date  of  mailing  such 
notice. 

(2)  This  section  does  not  apply  to  a  contract  of  group  insurance  Exception 
or  to  a  contract  made  by  a  fraternal  society.     1968-69,  c.  53,  s.  16 
(1),  part. 

253. — (1)  An  insurer  may,  Right 

where 

(a)    deduct  unpaid  premiums  from  an  amount  that  it  is  Snp'Sid™ 
liable  to  pay  under  a  contract;  or 

(6)    sue  the  insured  for  unpaid  premiums. 

(2)  Where  a  cheque  or  other  bill  of  exchange  or  a  promissory  where 
note  or  other  written  promise  to  pay  is  given  for  the  whole  or  part  noSfor^'^ 
of  a  premium  and  payment  is  not  made  according  to  its  tenor,  the  P^^^^^jl-y 
premium  or  part  thereof  shall  be  deemed  never  to  have  been  paid. 

(3)  Clause  a  of  subsection  1  does  not  apply  to  a  contract  of  Exception 
group  insurance. 

(4)  This  section  does  not  apply  to  a  contract  made  by  a  idem 
fraternal  society.     1968-69,  c.  53,  s.  16  (1),  part. 

254.  Without  restricting  the  meaning  of  the  expression  "in-  insurable 
surable  interest",  a  person  has  an  insurable  interest  in  his  own  life  ^"^^''^^^ 
and  well-being  and  in  the  life  and  well-being  of, 

(a)    his  child  or  grandchild; 

(6)    his  spouse; 

(c)  any  person  upon  whom  he  is  wholly  or  in  part  dependent 
for,  or  from  whom  he  is  receiving,  support  or  education; 
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(d)  his  officer  or  employee;  and 

(e)  any  person  in  whom  he  has  a  pecuniary  interest. 
1968-69,  c.  53,  s.  16  (1),  part. 

255. — (1)  Subject  to  subsection  2,  where  at  the  time  a 
contract  would  otherwise  take  effect  the  insured  has  no  insurable 
interest,  the  contract  is  void. 

(2)  A  contract  is  not  void  for  lack  of  insurable  interest, 

(a)    if  it  is  a  contract  of  group  insurance;  or 

(6)    if  the  person  insured  has  consented  in  writing  to  the 
insurance. 

(3)  Where  the  person  insured  is  under  the  age  of  sixteen  years, 
consent  to  the  insurance  may  be  given  by  one  of  his  parents  or  by  a 
person  standing  in  loco  parentis  to  him.  1968-69,  c.  53,  s.  16  (1), 
part. 

POLICIES  ON  LIVES  OF  MINORS 

1356. — (1)  Except  in  respect  of  his  rights  as  beneficiary,  a 
minor  who  has  attained  the  age  of  sixteen  years  has  the  capacity 
of  a  person  of  the  age  of  twenty-one  years, 

(a)    to  make  an  enforceable  contract;  and 

(6)    in  respect  of  a  contract. 

(2)  A  beneficiary  who  has  attained  the  age  of  eighteen  years 
has  the  capacity  of  a  person  of  the  age  of  twenty-one  years  to 
receive  insurance  money  payable  to  him  and  to  give  a  valid 
discharge  therefor.     1968-69,  c.  53,  s.  16  (1),  part. 
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MISREPRESENTATION  AND  NON-DISCLOSURE 

257. — (1)  An  applicant  for  insurance  on  his  own  behalf  and 
on  behalf  of  each  person  to  be  insured,  and  each  person  to  be 
insured,  shall  disclose  to  the  insurer  in  any  application,  on  a 
medical  examination,  if  any,  and  in  any  written  statements  or 
answers  furnished  as  evidence  of  insurability,  every  fact  within 
his  knowledge  that  is  material  to  the  insurance  and  is  not  so 
disclosed  by  the  other. 

(2)  Subject  to  sections  258  and  261,  a  failure  to  disclose  or  a 
misrepresentation  of  such  a  fact  renders  a  contract  voidable  by 
the  insurer. 

(3)  In  the  case  of  a  contract  of  group  insurance,  a  failure  to 
disclose  or  a  misrepresentation  of  such  a  fact  with  respect  to  a 
group  person  insured  or  a  person  insured  under  the  contract  does 
not  render  the  contract  voidable,  but  if  evidence  of  insurability  is 
specifically  requested  by  the  insurer,  the  insurance  in  respect  of 
such  a  person  is,  subject  to  section  258,  voidable  by  the 
insurer.     1968-69,  c.  53,  s.  16  (1),  part. 
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258. — (1)  Subject  to  section  261  and  except  as  provided  in  incontest- 
subsection  2,  ^^'^^^ 

(a)  where  a  contract,  including  renewals  thereof,  except  a 
contract  of  group  insurance,  has  been  in  effect  continu- 
ously for  two  years  with  respect  to  a  person  insured,  a 
failure  to  disclose  or  a  misrepresentation  of  a  fact  with 
respect  to  that  person  required  by  section  257  to  be 
disclosed  does  not,  except  in  the  case  of  fraud,  render  the 
contract  voidable; 

(6)  where  a  contract  of  group  insurance,  including  renewals 
thereof,  has  been  in  effect  continuously  for  two  years 
with  respect  to  a  group  person  insured  or  a  person 
insured,  a  failure  to  disclose  or  a  misrepresentation  of  a 
fact  with  respect  to  that  group  person  insured  or  person 
insured  required  by  section  257  to  be  disclosed  does  not, 
except  in  the  case  of  fraud,  render  the  contract  voidable 
with  respect  to  that  group  person  insured  or  person 
insured. 

(2)  Where  a  claim  arises  from  a  loss  incurred  or  a  disability  Exception 
beginning  before  a  contract,  including  renewals  thereof,  has  been 
in  force  for  two  years  with  respect  to  the  person  in  respect  of 
whom  the  claim  is  made,  subsection  1  does  not  apply  to  that 
claim.     1968-69,  c.  53,  s.  16  (1),  part. 

259.  Sections  257  and  258  apply  mutatis  mutandis  to  a  failure  Application 
at  the  time  of  reinstatement  of  a  contract  to  disclose  or  a  abiSty"^^*' 
misrepresentation  at  that  time,  and  the  period  of  two  years  to  JJ^"^,***^ 
which  reference  is  made  in  section  258  commences  to  run  in 
respect    of    a    reinstatement    from    the    date    of    reinstate- 
ment.    1968-69,  c.  53,  s.  16  (1),  part. 

260.  Where  a  contract  contains  a  general  exception  or  reduc-  Pre-existing 
tion  with  respect  to  pre-existing  disease  or  physical  conditions 
and  the  person  insured  or  group  person  insured  suffers  or  has 
suffered  from  a  disease  or  physical  condition  that  existed  before 
the  date  the  contract  came  into  force  with  respect  to  that  person 
and  the  disease  or  physical  condition  is  not  by  name  or  specific 
description  excluded  from  the  insurance  respecting  that  person, 

(a)  the  prior  existence  of  the  disease  or  physical  condition  is 
not,  except  in  the  case  of  fraud,  available  as  a  defence 
against  liability  in  whole  or  in  part  for  a  loss  incurred  or 
a  disability  beginning  after  the  contract,  including 
renewals  thereof,  has  been  in  force  continuously  for  two 
years  immediately  prior  to  the  date  of  loss  incurred  or 
commencement  of  disability  with  respect  to  that  per- 
son; and 

(6)  the  existence  of  the  disease  or  physical  condition  is  not, 
except  in  the  case  of  fraud,  available  as  a  defence  against 
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liability  in  whole  or  in  part  if  the  disease  or  physical 
condition  was  disclosed  in  the  application  for  the 
contract.     1968-69,  c.  53,  s.  16  (1),  part. 

261. — (1)  Subject  to  subsections  2  and  3,  if  the  age  of  the 
person  insured  has  been  misstated  to  the  insurer  then,  at  the 
option  of  the  insurer,  either, 

(a)  the  benefits  payable  under  the  contract  shall  be  in- 
creased or  decreased  to  the  amount  that  would  have 
been  provided  for  the  same  premium  at  the  correct  age; 
or 

(6)  the  premium  may  be  adjusted  in  accordance  with  the 
correct  age  as  of  the  date  the  person  insured  became 
insured. 


Misstate-  (2)  In  the  case  of  a  contract  of  group  insurance,  if  there  is  a 

in^group^^     misstatement  to  the  insurer  of  the  age  of  a  group  person  insured, 
insurance        qj.  persou  iusurcd,  the  provisions,  if  any,  of  the  contract  with 
respect  to  age  or  misstatement  of  age  shall  apply. 


True  age 
governs 


(3)  Where  the  age  of  a  person  affects  the  commencement  or 
termination  of  the  insurance,  the  true  age  governs.  1968-69, 
c.  53,s.  m{l),  part. 


BENEFICIARIES 


Designation         S62. — (1)  Unless  otherwise  provided  in  the  policy,  an  insured 
beneficiary      Hiay  in  a  Contract  or  by  a  declaration  designate  his  personal 
representative  or  a  beneficiary  to  receive  insurance  money  pay- 
able in  the  event  of  death  by  accident,  and  may  from  time  to  time 
alter  or  revoke  the  designation  by  declaration. 


Designation 
in  invalid 
will 


(2)  A  designation  in  an  instrument  purporting  to  be  a  will  is 
not  ineffective  by  reason  only  of  the  fact  that  the  instrument  is 
invalid  as  a  will  or  that  the  designation  is  invalid  as  a  bequest 
under  the  will. 


Priorities  (3)  A  designation  in  a  will  is  of  no  effect  against  a  designation 

made  later  than  the  making  of  the  will. 

Revocation  (4)  If  a  designation  is  contained  in  a  will  and  subsequently  the 

will  is  revoked  by  operation  of  law  or  otherwise,  the  designation  is 
thereby  revoked. 


Idem  (5)  If  a  designation  is  contained  in  an  instrument  that  purports 

to  be  a  will  and  subsequently  the  instrument,  if  it  had  been  valid 
as  a  will  would  have  been  revoked  by  operation  of  law  or 
otherwise,  the  designation  is  thereby  revoked.  1968-69,  c.  53, 
s.  1Q{1),  part. 
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263. — (1)  A  designation  in  favour  of  the  "heirs",  "next-of-  Meaning  of 


kin"  or  ''estate",  or  the  use  of  words  of  like  import  in  a  designation 
shall  be  deemed  to  be  a  designation  of  the  personal  representative. 


heirs'  ,  etc. 


(2)  Where  a  beneficiary  predeceases  the  person  insured  or  Death  9f 
group  person  insured,  as  the  case  may  be,  and  no  disposition  of  the     "^  ^^'^^ 
share  of  the  deceased  beneficiary  in  the  insurance  money  is 
provided  in  the  contract  or  by  declaration,  the  share  is  payable, 

(a)    to  the  surviving  beneficiary;  or 

(6)  if  there  is  more  than  one  surviving  beneficiary,  to  the 
surviving  beneficiaries  in  equal  shares;  or 

(c)  if  there  is  no  surviving  beneficiary,  to  the  insured  or 
group  person  insured,  as  the  case  may  be,  or  his  personal 
representative. 

(3)  A  beneficiary  designated  under  section  262  may  upon  the  Right  to 
death  by  accident  of  the  person  insured  or  group  person  insured 
enforce  for  his  own  benefit,  and  a  trustee  appointed  pursuant  to 
section  264  may  enforce  as  trustee,  the  payment  of  insurance 
money  payable  to  him,  and  the  payment  to  the  beneficiary  or 
trustee  discharges  the  insurer  to  the  extent  of  the  amount  paid, 

but  the  insurer  may  set  up  any  defence  that  it  could  have  set  up 
against  the  insured  or  his  personal  representative.  1968-69, 
c.  53,  s.  16(l),paW. 

264.  An  insured  may  in  a  contract  or  by  a  declaration  appoint  Trustee  for 
a  trustee  for  a  beneficiary,  and  may  alter  or  revoke  the  appoint-  "^  ^^^^ 
ment  by  a  declaration.     1968-69,  c.  53,  s.  16  (1),  part. 

265. — (1)  Until  an  insurer  receives  at  its  head  or  principal  Documents 
office  in  Canada  an  instrument  or  an  order  of  any  court  of  titie^  ^^^ 
competent  jurisdiction  affecting  the  right  to  receive  insurance 
money,  or  a  notarial  copy  or  a  copy  verified  by  statutory 
declaration  of  any  such  instrument  or  order,  it  may  make 
payment  of  the  insurance  money  and  shall  be  as  fully  discharged 
to  the  extent  of  the  amount  paid  as  if  there  were  no  such 
instrument  or  order. 

(2)  Subsection  1  does  not  affect  the  rights  or  interests  of  any  Saving 
person  other  than  the  insurer. 

(3)  Where  an  assignee  of  a  contract  gives  notice  in  writing  of  interest  of 
the  assignment  to  the  insurer  at  its  head  or  principal  office  in  ^^^"^^ 
Canada  he  has  priority  of  interest  as  against, 

(a)  any  assignee  other  than  one  who  gave  notice  earlier  in 
like  manner;  and 

(6)    a  beneficiary. 

(4)  Where  a  contract  is  assigned  unconditionally  and  other-  Assignee 
wise  than  as  security,  the  assignee  has  all  the  rights  and  interests  be^nsured 
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given  by  the  contract  and  by  this  Part  to  the  insured,  and  shall  be 
deemed  to  be  the  insured. 

(5)  A  provision  in  a  contract  to  the  effect  that  the  rights  or 
interests  of  the  insured,  or  in  the  case  of  a  contract  of  group 
insurance  the  group  person  insured,  are  not  assignable  is 
valid.     1968-69,  c.  53,  s.  16  (1),  part. 


Insurance 
money  free 
from 
creditors 


266. — (1)  Where  a  beneficiary  is  designated,  any  insurance 
money  payable  to  him  is  not,  from  the  time  of  the  happening  of 
the  event  upon  which  it  becomes  payable,  part  of  the  estate  of  the 
insured  and  is  not  subject  to  the  claims  of  the  creditors  of  the 
insured. 


Contract 
exempt 
from  seizure 


(2)  While  there  is  in  effect  a  designation  of  beneficiary  in 
favour  of  any  one  or  more  of  a  spouse,  child,  grandchild  or  parent 
of  the  person  insured  or  group  person  insured,  the  rights  and 
interests  of  the  insured  in  the  insurance  money  and  in  the  contract 
so  far  as  either  relate  to  accidental  death  benefits  are  exempt  from 
execution  or  seizure.     1968-69,  c.  53,  s.  16  (1),  part. 


Group 

person 

msured 

enforcing 

rights 


!267.  A  group  person  insured  may,  in  his  own  name,  enforce  a 
right  given  by  a  contract  to  him,  or  to  a  person  insured  thereunder 
as  a  person  dependent  upon  or  related  to  him,  subject  to  any 
defence  available  to  the  insurer  against  him  or  such  person 
insured  or  against  the  insured.     1968-69,  c.  53,s.  16(1),  part. 


Simul- 
taneous 
deaths 


208.  Unless  a  contract  or  a  declaration  otherwise  provides, 
where  a  person  insured  or  group  person  insured  and  a  beneficiary 
die  at  the  same  time  or  in  circumstances  rendering  it  uncertain 
which  of  them  survived  the  other,  the  insurance  money  is  payable 
in  accordance  with  subsection  2  of  section  263  as  if  the  beneficiary 
had  predeceased  the  person  insured  or  group  person 
insured.     1968-69,  c.  53,  s.  16  (1),  part. 


Payment 
into  court 


Costs  of 
proceedings 


269. — (1)  Where  the  insurer  admits  liability  for  the  insurance 
money  or  any  part  thereof  and  it  appears  to  the  insurer  that, 

(a)  there  are  adverse  claimants;  or 

(b)  the  whereabouts  of  the  person  entitled  is  unknown;  or 

(c)  there  is  no  person  capable  of  giving  or  authorized  to  give 
a  valid  discharge  therefor  who  is  willing  to  do  so, 

the  insurer  may  apply  ex  parte  to  the  court  for  an  order  for 
payment  of  money  into  court,  and  the  court  may  upon  such 
notice,  if  any,  as  it  deems  necessary,  make  an  order  accordingly. 

(2)  The  court  may  fix  without  taxation  the  costs  incurred  upon 
or  in  connection  with  any  application  or  order  made  under 
subsection  1,  and  may  order  the  costs  to  be  paid  out  of  the 
insurance  money  or  by  the  insurer  or  otherwise  as  it  deems  just. 
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(3)  A  payment  made  pursuant  to  an  order  under  subsection  1  Discharge 
^charges  the  insu 
c.  53,  s.  16  (1),  part. 


discharges  the  insurer  to  the  extent  of  the  payment.     1968-69,  ^^  ^"«"''«'" 


270. — (1)  Where  an  insurer  admits  Uability  for  insurance  Where 
money  payable  to  a  minor  and  there  is  no  person  capable  of  giving  ^minor^^ 
and  authorized  to  give  a  valid  discharge  therefor  who  is  willing  to 
do  so,  the  insurer  may  at  any  time  after  thirty  days  from  the  date 
of  the  happening  of  the  event  upon  which  the  insurance  money 
becomes  payable,  pay  the  money  less  the  applicable  costs  men- 
tioned in  subsection  2  into  court  to  the  credit  of  the  minor. 

(2)  The  insurer  may  retain,  out  of  the  insurance  money  for  Costs 
costs  incurred  upon  payment  into  court  under  subsection  1,  the 
sum  of  $10  where  the  amount  does  not  exceed  $1,000,  and  the  sum 

of  $15  in  other  cases,  and  payment  of  the  remainder  of  the  money 
into  court  discharges  the  insurer. 

(3)  No  order  is  necessary  for  payment  into  court  under  Procedure 
subsection  1,  but  the  accountant  or  other  proper  officer  shall 
receive  the  money  upon  the  insurer  filing  with  him  an  affidavit 
showing  the  amount  payable  and  the  name,  date  of  birth  and 
residence  of  the  minor,  and  upon  such  payment  being  made  the 
insurer  shall  forthwith  notify  the  Official  Guardian  and  deliver  to 

him  a  copy  of  the  affidavit.     1968-69,  c.  53,  s.  16  (1),  part. 

271.  Where  it  appears  that  a  representative  of  a  beneficiary  Beneficiary 
who  is  under  disability  may  under  the  law  of  the  domicile  of  the  di^abrnty 
beneficiary  accept  payments  on  behalf  of  the  beneficiary,  the 
insurer  may  make  payment  to  the  representative  and  any  such 
payment  discharges  the  insurer  to  the  extent  of  the  amount 

paid.     1968-69,  c.  53,  s.  16  (1),  part. 

272.  Notwithstanding  that  insurance  money  is  payable  to  a  Payments 
person,  the  insurer  may  if  the  contract  so  provides,  but  subject  exceeding 
always  to  the  rights  of  an  assignee,  pay  an  amount  not  exceeding  ^^.ooo 
$2,000  to, 

(a)  a  relative  by  blood  or  connection  by  marriage  of  a  person 
insured  or  the  group  person  insured;  or 

(6)  any  person  appearing  to  the  insurer  to  be  equitably 
entitled  thereto  by  reason  of  having  incurred  expense  for 
the  maintenance,  medical  attendance  or  burial  of  a 
person  insured  or  the  group  person  insured,  or  to  have  a 
claim  against  the  estate  of  a  person  insured  or  the  group 
person  insured  in  relation  thereto, 

and  any  such  payment  discharges  the  insurer  to  the  extent  of  the 
amount  paid.     1968-69,  c.  53,  s.  16  (1),  part. 

273.— (1)  Subject  to  subsection  2,  insurance  money  is  pay-  Place  of 

,  ,     .      „     ;    ^  •■  payment 

able  m  Ontario. 
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(2)  In  the  case  of  a  contract  of  group  insurance,  money  is 
payable  in  the  province  or  territory  of  Canada  in  which  the  group 
person  insured  was  resident  at  the  time  he  became  insured. 

(3)  Unless  a  contract  otherwise  provides,  a  reference  therein  to 
dollars  means  Canadian  dollars  whether  the  contract  by  its  terms 
provides  for  payment  in  Canada  or  elsewhere. 

(4)  Where  a  person  entitled  to  receive  insurance  money  is  not 
domiciled  in  Ontario,  the  insurer  may  pay  the  insurance  money  to 
that  person  or  to  any  person  who  is  entitled  to  receive  it  on  his 
behalf  by  the  law  of  the  domicile  of  the  payee  and  any  such 
payment  discharges  the  insurer  to  the  extent  of  the  amount  paid. 

(5)  Where  insurance  money  is  by  the  contract  payable  to  a 
person  who  has  died  or  to  his  personal  representative  and  such 
deceased  person  was  not  at  the  date  of  his  death  domiciled  in 
Ontario,  the  insurer  may  pay  the  insurance  money  to  the  personal 
representative  of  such  person  appointed  under  the  law  of  his 
domicile,  and  any  such  payment  discharges  the  insurer  to  the 
extent  of  the  amount  paid.     1968-69,  c.  53,  s.  16  (1),  part. 

274.  Regardless  of  the  place  where  a  contract  was  made,  a 
claimant  who  is  a  resident  of  Ontario  may  bring  an  action  in 
Ontario  if  the  insurer  was  authorized  to  transact  insurance  in 
Ontario  at  the  time  the  contract  was  made  or  at  the  time  the 
action  is  brought.     1968-69,  c.  53,  s.  16  (1),  part. 

275.  An  insurer  does  not  incur  any  liability  for  any  default, 
error  or  omission  in  giving  or  withholding  information  as  to  any 
notice  or  instrument  that  it  has  received  and  that  affects  the 
insurance  money.     1968-69,  c.  53,  s.  16  (1),  part. 

276.  The  insurer  shall  not  in  the  policy  give  undue  promi- 
nence to  any  provision  or  statutory  condition  as  compared  to 
other  provisions  or  statutory  conditions,  unless  the  effect  of  that 
provision  or  statutory  condition  is  to  increase  the  premium  or 
decrease  the  benefits  otherwise  provided  for  in  the  policy. 
1968-69,  c.  53,  s.  16(1),  pari. 

277.  Where  there  has  been  imperfect  compliance  with  a 
statutory  condition  as  to  any  matter  or  thing  to  be  done  or 
omitted  by  the  insured,  person  insured  or  claimant  with  respect  to 
the  loss  insured  against  and  a  consequent  forfeiture  or  avoidance 
of  the  insurance  in  whole  or  in  part,  and  any  court  before  which  a 
question  relating  thereto  is  tried  deems  it  inequitable  that  the 
insurance  should  be  forfeited  or  avoided  on  that  ground,  the  court 
may  relieve  against  the  forfeiture  or  avoidance  on  such  terms  as  it 
deems  just.     1968-69,  c.  53,  s.  16  (1),  part. 

278.  No  officer,  agent,  employee  or  servant  of  the  insurer,  and 
no  person  soliciting  insurance,  whether  or  not  he  is  an  agent  of  the 
insurer  shall,  to  the  prejudice  of  the  insured,  person  insured  or 
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group  person  insured,  be  deemed  to  be  the  agent  of  the  insured  or 
of  the  person  insured  or  group  person  insured  in  respect  of  any 
question  arising  out  of  the  contract.  1968-69,  c.  53,  s.  16  (1), 
part. 

PART  VIII 

Live  Stock  Insurance 
279.  This  Part  applies  to  live  stock  insurance  and  to  any  Application 
insurer  carrying  on   the  business  of  live  stock   insurance  in  "' ^^^ 
Ontario.     R.S.O.  1960,  c.  190,  s.  252. 

S80.  Every  insurer  licensed  for  the  transaction  of  live  stock  Property 
insurance  may,  within  the  limits  and  subject  to  the  conditions  b^YnsHred 
prescribed  by  the  licence,  insure  against  loss  of  live  stock,  by  fire, 
lightning,  accident,  disease  or  other  means,  except  that  of  design 
on  the  part  of  the  insured,  or  by  the  invasion  of  any  enemy  or  by 
insurrection.     R.S.O.  1960,  c.  190,  s.  253. 

281.  The  following  provisions  of  Part  IV  apply  to  live  stock  Application 
insurance  contracts:  L  ?Xe'''''' 

1 .  The  provisions  as  to  the  form  and  contents  of  the  policy. 

2.  The  provisions  as  to  the  conditions,  including  the 
statutory  conditions,  except  where  inapplicable  to  the 
nature  of  the  risk. 

3.  The  provisions  relating  to  premium  notes  and  assess- 
ments, other  than  sections  129,  130  and  140,  where  the 
insurance  is  on  the  premium  note  plan.  R.S.O.  1960, 
c.  190,  s.  254. 

S82. — (1)  Contracts  of  insurance  shall  not  in  any  case  exceed  Term  of 
the  term  of  two  years.  contract 

(2)  A  contract  made  for  one  year  or  any  shorter  period  may  be  Renewing 
renewed  from  time  to  time  at  the  discretion  of  the  directors  by  ^^^^^^^^ 
renewal  receipt  instead  of  by  policy,  on  the  assured  paying  the 
required  premium  or  giving  his  premium  note,  and  all  payments 

or  renewal  by  cash  or  premium  notes  must  be  made  at  or  before 
the  end  of  the  period  for  which  the  policy  was  granted  or  renewed, 
otherwise  the  policy  is  void. 

(3)  No  premium  note  taken  under  a  contract  of  insurance  shall  Premium 
exceed  40  per  cent  or  be  less  than  10  per  cent  per  annum  of  the  sum  "°*^ 
insured,  and  no  renewal  receipt  shall  extend  the  contract  beyond 

two  years  from  the  date  of  the  policy.  R.S.O.  1960,  c.  190, 
s.  255. 

PART  IX 

Weather  Insurance 

283.  This  Part  applies  to  weather  insurance  and  to  any  Application 
insurer  carrying  on  the  business  of  weather  insurance  in  Ontario,  ^    ^* 
but  does  not  apply  to  weather  insurance  provided  by  an  endorse- 
ment to  a  contract  of  fire  insurance.     R.S.O.  1960,  c.  190,  s.  256. 
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What  may 
be  insured 


284.  Every  insurer  licensed  for  the  transaction  of  weather 
insurance  may,  within  the  limit  and  subject  to  the  conditions 
prescribed  by  the  licence,  insure  against  such  atmospheric  dis- 
turbances, discharges  or  conditions  as  the  contract  of  insurance 
specifies.     R.S.O.  1960,  c.  190,  s.  257. 


Application 
oi  certain 
provisions 
as  to  fire 
insurance 


Additional 
conditions 


285. — (1)  The  following  provisions  of  Part  IV   apply   to 
weather  insurance  contracts: 

1 .  The  provisions  as  to  the  form  and  contents  of  the  policy. 

2.  The  provisions  as  to  the  conditions,  including  the 
statutory  conditions,  except  where  inapplicable  to  the 
nature  of  the  risk. 

3.  The  provisions  relating  to  premium  notes  and  assess- 
ments, other  than  sections  129,  130  and  140,  where  the 
insurance  is  on  the  premium  note  plan. 

4.  The  provisions  relating  to  a  refund  from  surplus. 

(2)  The  following  additional  conditions  form  part  of  every 
weather  insurance  contract: 

1.  The  insurance  may  be  terminated  by  the  insurer  by 
giving  seven  days  notice  to  that  effect. 

2.  The  insurer  is  not  liable  for  loss  or  damage  occurring  to 
buildings  or  structures  or  to  their  respective  contents 
where  the  buildings  or  structures  have  been  weakened 
by  subsequent  alterations  unless  permission  to  make 
such  alterations  has  been  previously  granted  in  writing 
signed  by  a  duly  authorized  agent  of  the  insurer. 
R.S.O.  1960,  c.  190,  s.  258. 


Term  of 
contract 


286.  A  contract  of  weather  insurance  shall  not  in  any  case 
exceed  the  term  of  three  years.     R.S.O.  1960,  c.  190,  s.  259. 


Premium 
note 


287.  On  every  premium  note  taken  by  the  insurer  there  shall 
be  payable  at  the  commencement  of  the  three-year  term  of 
insurance  a  basic  cash  payment  amounting  to  at  least  three-fifths 
of  1  per  cent  of  the  sum  insured  or  pro  rata  where  the  cash 
payment  is  paid  in  advance  for  a  shorter  term,  and  the  premium 
note  shall,  as  to  the  balance  thereof,  be  subject  to  assessment  by 
the  directors,  and  when  the  amount  of  insurance  in  force  exceeds 
$10,000,000  and  the  total  assets  of  the  company,  including 
premium  note  residue,  do  not  fall  below  2  per  cent  of  the  total 
amount  at  risk,  the  basic  cash  payment  may  be  reduced  to 
three-eighths  of  1  per  cent  of  the  sum  insured  for  three  years  or  pro 
rata  for  a  shorter  term,  and  when  the  amount  of  insurance  in  force 
exceeds  $25,000,000  and  the  total  assets  of  the  company,  includ- 
ing premium  note  residue,  do  not  fall  below  IH  per  cent  of  the 
total  amount  at  risk,  the  Superintendent  may  authorize  a  further 
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reduction  of  the  basic  cash  payment  for  three  years,  which  shall 
not  be  less  than  three- tenths  of  1  per  cent  of  the  sum  insured  or  pro 
rata  for  a  shorter  term.     R.S.O.  1960,  c.  190,  s.  260. 


PARTX 

Fraternal  Societies 

S88.    In  this  Part,  interpre- 

tation 

(a)  ''rates  of  contribution"  means  the  regular  net  premi- 
ums, dues,  rates  or  contributions  receivable  from  the 
members  for  the  purpose  of  the  payment  at  maturity  of 
the  society's  certificates  or  contracts  of  insurance; 

(6)  ''society"  means  a  fraternal  society.  R.S.O.  1960, 
c.  190,8.261;  1970,  c.  134,  s.  15. 

289. — (1)  Subject  to  subsection  2,  this  Part  applies  to  all  Application 
fraternal  societies  carrying  on   the   business  of  insurance   in  °    ^* 
Ontario. 

(2)  Sections  305  to  309  do  not  apply  to  a  fraternal  society  Application 

whose  membership  is  limited  by  its  constitution  or  laws  to  3o?to^?CT- 

municipal  or  government  employees.     R.S.O.  1960,  c.  190,  s.  262,  ^^in  societies 
amended. 

290.  Fraternal  societies  required  to  be  licensed  under  this  Act  What 

;.,^i,,^^  fraternal 

include,  societies 

,    .  .    ,  .    , .  .      ^ .         .  required  to 

(a)    a  company,  society,  association  or  organization  incor-  be  licensed 
porated  before  the  10th  day  of  March,  1890,  under 
chapter  172  of  The  Revised  Statutes  of  Ontario,  1887,  or 
a  predecessor  thereof; 

(6)  a  society  incorporated  under  chapter  183  of  The  Revised 
Statutes  of  Ontario,  1914,  or  a  predecessor  thereof,  that 
undertakes  insurance  against  death; 

(c)  an  association  of  the  civil  servants  or  employees  of 
Canada  incorporated  by  or  under  the  authority  of  an 
Act  of  the  Parliament  of  Canada; 

{d)    a  fraternal  society  incorporated  after  the  1st  day  of  j^g^  ^^^ 
January,  1924,  under  The  Corporations  Act  or  a  pre-  c.  89 
decessor  thereof.     R.S.O.  1960,  c.  190,  s.  263. 

291.  No  fraternal  society  shall  be  licensed.  Cases  in 

which  such 

(a)    if  it  undertakes  insurance  contracts  with  persons  other  ^^t'^o^i^ 
than  its  own  members;  or  licensed 

(6)  except  as  provided  in  section  314,  if  it  insures  or 
indemnifies  against  contingencies  other  than  sickness, 
accident,  disability,  death  or  funeral  expenses;  or 
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(c)  if  it  has  upon  its  books  fewer  than  seventy-five  members 
in  good  standing;  or 

(d)  if  it  is  in  effect  the  property  of  its  officers  or  collectors,  or 
of  any  other  person  for  his  own  benefit,  or  is  conducted 
as  a  mercantile  or  business  enterprise,  or  for  the  purpose 
of  mercantile  profit,  or  if  its  funds  are  under  the  control 
of  persons  or  officers  appointed  for  life  and  not  under 
that  of  the  insured;  or 

(e)  in  the  case  of  a  fraternal  society  that  has  not  been 
authorized  to  carry  on  business  in  Ontario  before  the  1st 
day  of  January,  1925,  unless  the  society  files  with  the 
Superintendent  a  declaration  of  its  actuary  in  the  form 
and  to  the  effect  required  by  subsection  2  of  section 
304.     R.S.O.  1960,  c.  190,  s.  264. 

Societies  not  292.  The  following  shall  be  deemed  not  to  be  fraternal 
belSaternai  Societies  within  the  meaning  of  this  Part  and  shall  not  be  required 
societies         Qp  entitled  to  be  licensed  as  such: 

1 .  Societies  known  as  mutual  benefit  societies  as  defined  in 
section  1  and  subject  to  Part  XI,  including, 

i.  a  society  that  was  incorporated  under  sections  36  to 
41  of  chapter  183  of  the  Revised  Statutes  of 
Ontario,  1914,  or  any  Act  for  which  that  Act  was 
substituted  and  that  does  not  undertake  contracts 
of  life  insurance,  and 

ii.  a  trade  union  in  Ontario  that  under  the  authority  of 
its  incorporating  Act  or  charter  has  an  insurance  or 
benefit  fund  for  the  benefit  of  its  own  members 
exclusively,  and 

R  s  o  1970  ^^^'  ^  "mutual  benefit  society  incorporated  after  the  1st 

c.  89  '  day  of  January,  1925,  under  The  Corporations  Act 

or  a  predecessor  thereof. 

2.  Pension  fund  and  employees'  benefit  societies  incor- 
porated under  The  Corporations  Act  or  a  predecessor 
thereof. 

3.  A  corporation  not  otherwise  provided  for  in  this  Act 
that  has  by  or  under  the  authority  of  an  Act  of  the 
Parliament  of  Canada  created  a  fund  for  paying  a 
gratuity  on  the  happening  of  death,  sickness,  infirmity, 
casualty,  accident,  disability  or  any  change  of  physical 
or  mental  condition. 

4.  A  corporation  not  otherwise  provided  for  in  this  Act 
that  has  by  or  under  the  authority  of  an  Act  of  the 
Parliament  of  Canada  an  insurance  and  provident 
society  or  association,  or  an  insurance  or  guarantee  fund 
in  connection  with  the  corporation. 
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5.  A  corporation  that  undertakes  or  offers  to  undertake 
contracts  of  insurance  prohibited  by  section  291. 

6.  A  corporation  in  which  the  insurance  fund  is  used  for  the 
purposes  of  a  mercantile  or  business  enterprise,  or  for 
mercantile  profit,  or  a  society  formed  on  the  lodge 
system,  whose  insurance  fund  is  held  other  than  as  a 
trust  fund  for  the  members  insured. 

7.  A  society  in  which  the  persons  insured  do  not  exercise, 
either  directly  or  through  representatives  elected  for  a 
term  not  exceeding  four  years,  effective  control  over  the 
insurance  fund  of  the  society,  or  in  which  the  officers  or 
other  persons  having  the  disposition,  control  or  posses- 
sion of  the  insurance  fund  are  elected  or  appointed  for  a 
longer  period  than  four  years. 

8.  Any  corporation  that  undertakes  contracts  of  insurance 
but  is  not  formed  exclusively  for  that  purpose  and  that 
does  not  for  the  purposes  of  such  contracts  keep  distinct 
and  separate  funds,  securities,  books  and  vouch- 
ers.    R.S.O.  1960,  c.  190,  s.  265,  amended. 

293.  Clause  b  of  section  291  does  not  apply  to  contracts  Guarantee 
guaranteeing  the  fidelity  of  officers,  servants  or  employees  of  the  melir^^* 
branches  or  subdivisions  of  a  corporation.     R.S.O.  1960,  c.  190,  insurance 
s.  266. 

294. — (1)  Where  two  or  more  lodges  or  branches  of  a  society.  Central 
though  separately  incorporated,  are  under  the  financial  or  ad-  ontarbor 
ministrative  control  of  a  central  governing  body  in  Ontario  or  a  tf^J^y^be 
duly  authorized  provincial  representative  of  the  society,  such  dealt  with 
governing  body,  if  incorporated,  or  such  provincial  representative 
of  the  society  may,  if  the  Superintendent  thinks  proper,  be  dealt 
with  as  the  society. 

(2)  In  the  case  of  a  fraternal  society  incorporated  elsewhere  Whencen- 
than  in  Ontario,  the  central  governing  or  controlling  body  in  Ontario  m-^'^ 
Ontario,  if  incorporated  by  virtue  of  the  law  of  Ontario,  may,  if  corporated 
the  Superintendent  thinks  proper,  be  dealt  with  as  the  socie- 
ty.    R.S.O.  1960,  c.  190,  s.  267. 

295. — (1)  Every  fraternal  society  shall,  with  its  application  By-laws  and 
for  licence,  file  in  the  office  of  the  Superintendent  duly  certified  fSef  ^th^ 
copies  in  duplicate  of  those  articles  or  provisions  of  the  subsisting  ^"jPfg^t' 
constitution,  by-laws  or  rules  that  contain  material  terms  not  set 
out  in  the  instrument  of  contract  adopted  by  the  society,  and 
shall,  from  time  to  time,  file  in  the  office  of  the  Superintendent 
duly  certified  copies  in  duplicate  of  every  amendment,  revision  or 
consolidation  of  such  articles  or  provisions  of  the  constitution, 
by-laws  and  rules  within  thirty  days  after  the  passing  or  adoption 
of  the  amendment,  revision  or  consolidation. 
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By-laws  and 
rules  as  filed 
to  be  binding 
on  society 


Where 
section  does 
not  apply 


(2)  The  Superintendent  may,  within  thirty  days  after  the  date 
of  such  filing,  take  exception  to  any  amendment  or  revision  or  any 
part  thereof  if,  in  his  opinion,  the  amendment  or  revision  or  any 
part  thereof  is  contrary  to  this  Act.  or  is  actuarially  unsound,  or  is 
oppressive  to  or  discriminatory  in  application  against  any  class  of 
the  membership  of  the  society,  or  is  unjust  or  unreasonable. 

(3)  If  the  Superintendent  takes  exception  to  any  such  amend- 
ment or  revision  or  any  part  thereof  in  accordance  with  this 
section,  he  shall  forthwith  notify  the  society  thereof  in  writing 
and  the  reasons  therefor. 

(4)  The  society  or  any  person  who  considers  himself  aggrieved 
by  the  decision  of  the  Superintendent  may  appeal  therefrom  in 
the  manner  provided  by  section  11. 

(5)  The  original  constitution,  by-laws  and  rules  and  any 
amendment,  revision  or  consolidation  thereof,  to  which  the 
Superintendent  does  not  take  exception,  or  that,  after  the 
Superintendent  has  taken  exception  to  an  amendment  or  revision 
or  any  part  thereof,  have  been  further  amended  in  accordance 
with  the  Superintendent's  direction,  or  that,  after  the  Superin- 
tendent has  taken  exception  to  an  amendment  or  revision  or  any 
part  thereof,  has  been  approved  and  confirmed  on  appeal  from  the 
Superintendent  as  herein  provided,  shall  be  certified  by  the 
Superintendent  to  be  duly  passed  by  the  society  as  filed,  and  a 
copy  thereof  so  certified  by  the  Superintendent  shall  be  filed  by 
him  in  the  office  of  the  Provincial  Secretary. 

(6)  The  constitution,  by-laws  or  rules  and  any  amendment, 
revision  or  consolidation  thereof  so  certified  shall,  notwithstand- 
ing the  declaration  or  other  instrument  filed  under  any  general  or 
special  Act,  be  deemed  to  be  the  rules  in  force  on  and  after  the  date 
of  the  certificate  until  a  subsequent  amendment,  revision  or 
consolidation  is  in  like  manner  certified  and  filed  and  so  from  time 
to  time,  and  are  binding  and  obligatory  upon  all  members  of  the 
society  and  upon  all  their  beneficiaries  and  legal  representatives 
and  upon  everyone  entitled  to  any  benefit  under  any  certificate  of 
the  society,  but  the  failure  of  the  Superintendent  to  take  excep- 
tion to  any  rule  of  the  society  or  amendment  or  revision  thereof 
and  his  certifying  and  filing  of  the  same  does  not  make  valid  any 
provision  of  such  rule  that  is  inconsistent  with  this  Act. 

(7)  This  section  does  not  apply  to  the  constitution,  by-laws 
and  rules  of  a  society  or  any  amendment,  revision  or  consolidation 
thereof  passed  and  adopted  by  the  society  before  the  1st  day  of 
January,  1925.     R.S.O.  1960,  c.  190,  s.  268. 


Where  rules 
must  be 
amended 


290.  Where  because  of  a  provision  in  any  of  its  rules  a  society 
otherwise  entitled  to  be  licensed  ought  not,  in  the  opinion  of  the 
Superintendent,  to  be  licensed,  it  is  not  entitled  to  a  licence  until  it 
has  repealed  or  amended  such  rules  in  accordance  with  the 
direction  of  the  Superintendent.     R.S.O.  1960,  c.  190,  s.  269. 
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297. — (1)  A  copy  of  all  rules  of  a  society  relating  to  its  Rules 
insurance  contracts  and  to  the  management  and  application  of  its  on  demand 
insurance  funds  shall  be  delivered  by  the  society  to  any  person 
requiring  it  on  payment  of  25  cents. 

(2)  An  officer  or  agent  of  a  society  who,  with  intent  to  mislead  Fraudulent 
or  defraud,  gives  a  person  a  copy  of  rules  other  than  the  rules  then    ^  ^^^'^^ 
in  force  on  the  pretence  that  they  are  the  rules  then  in  force  is 
guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  270. 

298. — (1)  Where  by  the  constitution  and  rules  of  a  society  Substitu- 
provision  is  made  for  the  payment  of  an  ascertained  or  ascertain-  i^tahnents 
able  sum  to  a  member  of  the  society  in  the  event  of  his  becoming  ^^^  sjo^^ 
totally  disabled,  or  of  his  reaching  a  stated  age,  or  upon  the 
concurrence  of  both  events,  whether  such  provision  is  combined 
with  other  life  insurance  or  not,  the  society  may,  with  the 
approval  of  the  Superintendent,  so  amend  its  constitution  and 
rules  as  to  provide  for  the  payment  of  such  sum  in  equal 
consecutive  annual  instalments  without  interest,  the  payment  of 
such  instalments  to  be  completed  within  a  period  not  exceeding 
ten  years  from  the  happening  of  the  event,  but  no  person  who  has 
become  entitled,  or  may  become  so  entitled  as  aforesaid,  to  any 
such  annual  instalment  shall  receive  payment  of  it  unless  at  the 
maturity  of  each  instalment  such  person  has  continued  to  be  a 
member  of  the  society  and  has  paid  all  dues  and  assessments 
adopted  by  the  society. 

(2)  All  such  amendments  that  have  heretofore  been  or  that  are  Amend- 
hereafter  made  by  a  society  under  its  constitution  and  rules  are  I^tes  to 
valid  and  binding  upon  all  its  members  and  upon  all  their  y^tidatSf^ 
beneficiaries  and  personal  representatives  and  upon  everyone 
entitled,  notwithstanding  anything  to  the  contrary  in  the  instru- 
ment of  incorporation  of  the  society  or  the  previous  provisions  of 

its  constitution  and  rules. 

(3)  If  a  member  of  the  society  dies  after  becoming  totally  When 
disabled  or  reaching  the  stated  age  but  before  the  payment  of  all  U^^ore  re-'^^ 
instalments,  the  instalments  unpaid  form  part  of  the  insurance  instalments 
money  or  benefits  payable  upon  the  death  of  such  member. 

(4)  No  unmatured  policy  or  contract  of  insurance  creates  any  Unmatured 
claim  or  liability  against  the  society  while  a  going  society  or  KbSitier 
against  the  estate  of  the  society  in  a  winding  up  or  liquidation,  but 

in  a  winding  up  or  liquidation  the  insured  or  beneficiary  for  value 
under  such  unmatured  policy  or  contract  is  entitled  to  share  in  the 
surplus  assets  of  the  society.     R.S.O.  1960,  c.  190,  s.  271. 

299. — (1)  The  liabilities  of  a  member  under  his  contract  at  Limitation 
any  date  is  limited  to  the  assessments,  fees  and  dues  that  became  SabiUty  in  ^ 
payable  within  the  preceding  twelve  months  and  of  which  at  such  ^gjgJJ** 
date  notice  had  been  given  in  accordance  with  the  constitution 
and  rules  of  the  society. 
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(2)  A  member  may  at  any  time  withdraw  from  the  society  by 
delivering  or  sending  by  registered  mail  to  the  society  notice  in 
writing  of  his  intention  to  withdraw  and  paying  or  tendering  the 
assessments,  fees  and  dues  mentioned  in  subsection  1. 

(3)  After  such  withdrawal,  the  member  becomes  thereby 
released  from  all  further  liability  under  his  contract. 

(4)  This  section  is  subject  to  any  rules  to  the  contrary  certified 
by  the  Superintendent  and  filed  with  the  Provincial  Secretary  as 
hereinbefore  provided.     R.S.O.  1960,  c.  190,  s.  272. 

300. — (1)  No  forfeiture  or  suspension  shall  be  incurred  by 
reason  of  any  default  in  paying  any  contribution  or  assessment, 
except  such  as  are  payable  in  fixed  sums  and  at  fixed  dates,  until 
after  notice  to  the  member  stating  the  amount  due  by  him,  and 
that  in  case  of  default  of  payment  within  a  reasonable  time,  not 
less  than  thirty  days,  to  the  proper  officer,  who  shall  be  named  in 
such  notice,  his  interest  or  benefit  will  be  forfeited  or  suspended, 
and  default  has  been  made  by  him  in  paying  his  contributions  or 
assessment  in  accordance  with  such  notice. 

(2)  In  subsection  1,  ''fixed  dates"  includes  any  numbered  day, 
or  any  Monday,  Tuesday,  or  as  the  case  may  be,  numbered, 
alternate  or  recurring,  of  a  stated  month  or  months. 

(3)  Where  under  the  constitution  or  rules  or  by-laws  of  the 
society  a  defaulting  member  is  entitled  to  be  reinstated  on 
payment  of  arrears  after  a  stated  number  of  days  default,  this 
section  does  not  prejudice  the  rights  of  such  member.  R.S.O. 
1960,  c.  190,  s.  273. 

301. — (1)  Where  it  is  stipulated  that  the  benefit  of  the 
contract  will  be  suspended  or  reduced  or  forfeited  for  any  other 
reason  than  for  non-payment  of  money,  such  condition  is  not 
valid  unless  it  is  held  to  be  just  and  reasonable  under  the 
circumstances  of  the  case. 

(2)  In  any  contract  of  which  total  abstinence  from  intoxicating 
liquors  is  made  an  express  condition,  such  condition  shall  be 
deemed  to  be  just  and  reasonable.     R.S.O.  1960,  c.  190,  s.  274. 

302. — (1)  Subject  to  subsection  2,  a  notice  required  to  be 
given  to  a  member  for  any  purpose  of  this  Act  or  of  the  rules  of  the 
society  may  be  effectually  given  if  written  or  printed  notice  is 
delivered,  or  is  sent  by  registered  mail  to  the  member,  or  is  left  at 
his  last  known  place  of  abode  or  of  business  or  by  publication  in 
the  official  paper  of  the  society. 

(2)  A  notice  of  the  reduction  of  any  benefit  payable  under  a 
contract  of  insurance  or  of  the  increase  of  the  premium  payable 
thereunder  shall  be  sent  by  registered  mail  to  the  member  at  his 
last  known  place  of  abode  or  of  business.  R.S.O.  1960,  c.  190, 
s.  275. 
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303.  A  society  incorporated  under  any  Act  of  the  Legislature  Head  offices 
is  not  entitled  to  a  licence  unless  its  head  office  is  located  and  socieliS'^ 
maintained  in  Ontario  and  the  secretary  and  treasurer  are  bona 
fide  residents  in  Ontario.     R.S.O.  1960,  c.  190,  s.  276. 

304. — (1)  Subject  to  subsection  4,  in  addition  to  the  annual  Valuation 
statement  required  to  be  filed  under  this  Act,  each  society  shall  ^^^^^^ 
file  with  the  Superintendent,  not  later  than  the  1st  day  of  May  in 
each  year,  a  valuation  of  its  certificates  or  contracts  of  insurance 
in  force  at  the  last  preceding  31st  day  of  December,  which 
valuation  shall  have  regard  to  the  prospective  liabilities  of  the 
society  under  its  certificates  or  contracts  of  insurance  and  to  the 
rates  of  contribution  to  be  thereafter  received  from  its  members 
on  such  certificates  according  to  the  rates  in  force  at  the  date  of 
valuation  and  shall  be  made  and  certified  by  an  actuary  appoint- 
ed by  the  society  and  shall  include  a  valuation  balance  sheet  in 
such  form  and  detail  as  the  Superintendent  from  time  to  time  may 
prescribe. 

(2)  Where  in  the  opinion  of  the  actuary  appointed  by  the  Declaration 
society  the  valuation  balance  sheet  shows  that  the  society  is  in  a  °^  ^^"^^ 
position  to  provide  for  the  payment  of  its  contracts  of  insurance  as 

they  mature  without  deduction  or  abatement  and  without  in- 
crease in  its  existing  rates  of  contribution,  the  society  shall  file 
with  the  Superintendent  a  declaration  of  the  actuary  to  that 
effect. 

(3)  A  summary  of  the  valuation  certified  by  the  actuary  and  a  Distribution 
statement  as  to  the  financial  condition  of  the  society  disclosed  by  and"sTaiS^^ 
such  valuation  shall  be  mailed  to  each  insured  member  not  later  JJJgJJJ^^^g 
than  the  1st  day  of  June  in  each  year  or  in  lieu  thereof  such 
certified  summary  of  the  valuation  and  statement  of  the  actuary 

may  be  published  in  the  society's  official  paper  and  a  copy  mailed 
to  each  insured  member. 

(4)  A  fraternal  society  whose  membership  is  limited  by  its  Exception 
constitution  or  laws  to  municipal  or  government  employees  shall  ^aterna^f^'" 
not  be  required  to  file  the  valuation  mentioned  in  subsection  1  or  societies 
to  publish  the  summary  thereof  mentioned  in  subsection  3  unless 

and  until  required  by  the  Superintendent  in  writing  so  to 
do.     R.S.O.  1960,  c.  190,  s.  277. 

305. — (1)  If  it  appears  to  the  Superintendent  from  the  state-  where  assets 
ment  and  reports  filed  with  him  or  from  an  examination  or  iJisumdent 
valuation  made  under  this  Act  that  the  assets  of  a  licensed 
fraternal  society  applicable  to  the  payment  of  its  insurance 
contracts  are  insufficient  to  provide  for  the  payment  of  its 
contracts  of  insurance  at  maturity  without  deduction  or  abate- 
ment and  without  increase  in  its  existing  rates  of  contribution,  he 
shall  make  a  special  report  to  the  Minister  as  to  the  financial 
condition  of  the  society. 
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to  act  upon 
request 


Special 
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consider 
request  of 
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(2)  If  the  Minister  after  consideration  of  the  report  concurs  in 
the  opinion  of  the  Superintendent,  the  Minister  shall  request  the 
society  to  make,  within  such  time  as  he  may  prescribe,  but  not 
exceeding  four  years,  such  increase  in  its  rates  of  contribution  or 
such  reduction  in  the  benefits  payable  under  its  contracts  of 
insurance  or  otherwise  as  will  enable  the  society  to  provide  for  the 
payment  of  its  contracts  of  insurance  at  maturity. 

(3)  On  receipt  of  such  request,  the  society  shall  take  the  steps 
prescribed  by  its  laws  or  constitution  for  putting  into  effect  such 
changes  as  may  be  approved  by  the  actuary  appointed  by  the 
society  for  the  purpose  aforesaid. 

(4)  Where  in  the  opinion  of  the  governing  executive  authority 
of  the  society  a  special  meeting  of  the  society  is  desirable  for  the 
purpose  of  considering  the  request  of  the  Minister,  the  authority 
may  call  a  special  meeting  of  the  supreme  legislative  body  of  the 
society  upon  such  notice  as  the  authority  considers  reasonable 
and  as  the  Superintendent  may  approve,  and  such  meeting  so 
called  shall  be  deemed  to  have  been  regularly  constituted  not- 
withstanding anything  in  its  constitution  and  laws.  R.S.O. 
1960,  c.  190,  s.  278. 


Reduction 
of  benefits, 
or  increase 
of  rates 


306.  A  fraternal  society  incorporated  under  the  laws  of 
Ontario  may  by  amendment  of  its  constitution  and  laws  reduce 
the  benefits  payable  under  its  contracts  of  insurance  or  some  of 
them,  or  increase  the  rates  of  contribution  payable  by  its 
members  as  a  whole  or  some  class  or  classes  thereof,  or  make  such 
other  changes  as  are  necessary  to  comply  with  the  aforesaid 
request  of  the  Minister  and  such  amendments  when  adopted  by  a 
majority  of  the  votes  duly  cast  by  the  members  of  the  supreme 
legislative  body  of  the  society  at  a  regular  or  special  meeting  of  the 
supreme  legislative  body  of  the  society  duly  called  are  binding 
upon  the  members  of  the  society  and  upon  their  beneficiaries  or 
legal  representatives  and  upon  all  persons  deriving  legal  rights 
from  any  member  or  beneficiary,  notwithstanding  anything  in  its 
constitution  and  laws  before  such  amendments  or  in  its  Act  or 
instrument  of  incorporation,  or  in  any  contract,  policy  or  certifi- 
cate of  insurance  heretofore  or  hereafter  issued  by  the  socie- 
ty.    R.S.O.  1960,  c.  190,  s.  279. 


Default  of 
society  in 
complying 
with  request 
of  Minister 


307. — (1)  Where  a  society  does  not  within  the  time  allowed 
comply  with  the  request  of  the  Minister  as  prescribed  by  subsec- 
tion 2  of  section  305,  the  Superintendent  shall  report  the  default 
to  the  Minister,  who  shall  thereupon  appoint  a  readjustment 
committee  of  three  persons  of  whom  at  least  one  must  be  an 
actuary  who  shall  at  as  early  a  date  as  practicable  investigate  the 
assets,  liabilities,  rates  of  contribution  and  plans  of  insurance  of 
the  society  and  prepare  a  report  containing  such  amendments  to 
the  society's  constitution  and  laws  reducing  the  benefits  payable 
under  its  contracts  of  insurance  or  some  of  them  or  increasing  the 
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rates  of  contribution  payable  by  its  members  as  a  whole  or  some 
class  or  classes  thereof,  or  such  other  amendments  as  the  readjust- 
ment committee  considers  necessary  in  order  to  provide  for  the 
payment  of  all  the  contracts  of  insurance  of  the  society  as  they 
mature  in  accordance  with  the  amendments. 

(2)  The  readjustment  committee  shall  file  such  report  in  the  Amend- 
off  ice  of  the  Superintendent  and  deliver  to  the  society  a  certified  ^p^Jt  JJJ 
copy  thereof  and,  immediately  upon  such  report  being  filed  with  J^'P^***®® 
the  Superintendent,  the  amendments  contained  therein  become  of  society's 
part  of  the  constitution  and  laws  of  the  society  and  are  valid  and  ^^"^^'^"^^on 
binding  upon  all  its  members  and  upon  their  beneficiaries  or 
personal  representatives  and  upon  all  persons  deriving  legal  rights 
from  any  member  or  beneficiary  notwithstanding  anything  in  its 
constitution  and  laws  before  such  amendments  or  in  its  Act  or 
instrument  of  incorporation  or  in  any  policy  or  certificate  of 
insurance  issued  by  it. 


(3)  The  readjustment  committee  shall  in  the  amendments  fix  a  Date  to  be 

fixed  ir 
report 


date  not  more  than  six  months  after  the  date  of  filing  of  the  report  ^^^^ '" 


when  the  reduction  of  benefits  or  increase  in  the  rate  of  contribu 
tion  provided  for  by  such  amendments  will  be  in  full  force  and 
effect. 

(4)  The  society  shall  bear  the  expense  of  the  investigation  and  Expenses 
report  and  shall  furnish  the  readjustment  committee  with  re- 
quired information.     R.S.O.  1960,  c.  190,  s.  280. 

308. — (1)  Where  a  society  that  is  unable  to  furnish  the  where 
declaration  of  an  actuary  prescribed  in  subsection  2  of  section  304  uSS  to 
has  heretofore  adopted  or  hereafter  adopts  new  rates  of  contribu-  furnish 
tion  that  in  the  opinion  of  the  actuary  appointed  by  the  society,  of  actuary 
filed  with  the  Superintendent,  make  reasonable  provision  for  the 
payment  in  full  at  maturity  of  the  contracts  of  insurance  issued  to 
its  members  who  have  entered  or  enter  the  society  upon  such  new 
rates  of  contribution,  the  society  shall,  after  the  payment  of  the 
matured  contracts  of  such  members,  create  and  from  time  to  time 
maintain  out  of  the  rates  of  contributions  of  such  members  and 
interest  accretions  thereto  a  reserve  fund  not  less  than  the  amount 
that,  with  the  rates  of  contributions  to  be  collected  from  such 
members,  is,  in  the  opinion  of  the  actuary,  required  to  pay  in  full 
such  contracts  of  insurance  as  they  mature,  and  such  fund  shall  be 
a  separate  fund  of  the  society  and  is  not  liable  for  payment  of  the 
debts   and   obligations   of  the  society  under  its  contracts  of 
insurance  with  those  members  who  have  not  contributed  to  the 
funds  of  the  society  under  such  new  rates  of  contribution  or  under 
subsection  2. 

(2)  The  society  may  provide  in  its  constitution  and  laws  for  the  New  certi- 
issue  of  new  certificates  to  members  admitted  to  the  society  [j^l^ued^^ 
before  the  establishment  of  such  fund  upon  such  terms  and 


1036 


Chap.  224 


INSURANCE 


Sec.  308  (2) 


conditions  as  will,  in  the  opinion  of  the  actuary  appointed  by  the 
society  certified  in  writing  to  the  Superintendent,  enable  the 
society  to  pay  in  full  the  contracts  of  insurance  issued  to  such 
members  as  they  mature,  and  subsection  1  applies  to  such  new 
certificates. 


Annual 
valuation 
of  actuary, 
what  to 
show 


(3)  The  anual  valuation  of  the  actuary  of  the  society  maintain- 
ing a  separate  fund  as  hereinbefore  prescribed  shall  show  clearly 
and  separately  and  in  such  detail  as  the  Superintendent  may 
require  the  financial  position  of  the  society  in  respect  of  the 
certificates  of  insurance  included,  and  those  not  included,  within 
the  scope  of  the  separate  fund. 


Merger 
of  funds 


(4)  When  a  society  that  has  been  maintaining  a  separate  fund 
for  new  members  in  accordance  with  this  section  files  with  the 
Superintendent  a  declaration  of  the  actuary  appointed  by  the 
society,  the  separate  fund  may,  with  the  approval  of  the  Superin- 
tendent, be  merged  with  the  other  funds  of  the  society  of  a 
kindred  nature. 


Main- 
tenance of 
common 
expense  fund 


(5)  Nothing  herein  prevents  a  society  that  maintains  a  sepa- 
rate fund  as  hereinbefore  described  from  maintaining  a  common 
expense  fund.     R.S.O.  1960,  c.  190,  s.  281. 


Limitation 
of  con- 
tribution 


309.  A  society  that  files  with  the  Superintendent  the  declara- 
tion prescribed  by  subsection  2  of  section  304  or  a  society  that 
maintains  a  separate  fund  for  its  contracts  of  insurance  as 
prescribed  by  section  308  may  provide  in  its  constitution  and  laws 
for  the  issue  of  contracts  of  life  insurance  wherein  the  regular  rates 
of  contributions  payable  thereunder  may  be  limited  to  a  period  of 
twenty  or  more  years,  if  such  rates  of  contribution  have  been 
approved  by  an  actuary  and  if  such  certificates  of  insurance  are 
subject  to  subsection  1  of  section  308,  but  such  limitation  of 
payments  does  not  affect  the  right  of  the  society  to  make  an 
assessment  or  assessments  in  respect  of  such  certificates  in 
accordance  with  the  constitution  and  laws  of  the  society  either 
during  or  after  the  period  of  such  limited  payments.  R.S.O. 
1960,  c.  190,  s.  282. 


Epidemic  or 

unforeseen 

contingency 


310.  In  the  event  of  an  epidemic  or  other  unforeseen  contin- 
gency impairing  the  funds  of  a  society,  the  governing  executive 
authority  of  the  society  may  impose  a  special  assessrnent  or 
special  assessments  upon  the  members  of  the  society  or  upon  such 
class  or  classes  thereof  and  with  such  incidence  as  in  the  opinion  of 
the  governing  executive  authority  is  necessary  and  equitable,  and 
such  special  assessment  or  assessments  are  binding  on  the  mem- 
bers of  the  society  notwithstanding  anything  to  the  contrary  in  its 
Act  or  instrument  of  incorporation  or  its  constitution  and  laws,  or 
in  any  certificate  of  insurance  heretofore  or  hereafter  issued  by 
the  society.     R.S.O.  1960,  c.  190,  s.  283. 


Sec.  315  INSURANCE  Chap.  224  1037 

311.  The  governing  executive  authority  of  a  society  may  General  or 
make  such  additional  levies  from  time  to  time  upon  all  members  fuS"^ 
of  the  society  as  are  necessary,  in  the  opinion  of  the  governing 
executive  authority,  to  properly  carry  on  the  work  of  the  society 

and  prevent  any  deficit  in  its  general  or  expense  fund,  and  such 
additional  levies  are  binding  on  its  members  notwithstanding 
anything  to  the  contrary  in  its  Act  or  instrument  of  incorporation, 
or  in  its  constitution  or  laws,  or  in  any  certificate  of  insurance 
heretofore  or  hereafter  issued  by  it.     R.S.O.  1960,  c.  190,  s.  284. 

312.  A  society  whose  valuation  balance  sheet  prescribed  by  Application 
subsection  1  of  section  304  shows  a  surplus  of  assets  of  more  than  5  °  ^"'"P^"^ 
per  cent  over  and  above  all  its  liabilities  may  apply  the  surplus  or 

a  part  thereof,  by  way  of  transfer  from  the  mortuary  to  the 
expense  fund,  by  waiver  of  premium,  by  bonus  additions  or 
otherwise,  in  any  manner  that  may  be  approved  by  the  actuary 
appointed  by  the  society,  if  a  certificate  of  the  actuary  is  filed  with 
the  Superintendent  at  least  thirty  days  before  any  application  or 
transfer  is  made  certifying  that  the  proposed  application  or 
transfer  is  authorized  by  the  constitution  and  laws  of  the  society, 
that  it  is  fair  and  reasonable  and  in  the  best  interests  of  the 
society,  and  that  it  will  not  prejudice  the  ability  of  the  society  to 
pay  its  contracts  of  insurance  as  they  mature.  R.S.O.  1960, 
c.  190,  s.  285. 

313.  Every  licensed  fraternal  society  shall,  before  putting  Certificate 
into  effect  any  new  or  additional  benefits  or  any  new  scale  of  rates  rETo^ 
of  contribution  under  certificates  of  insurance,  file  with  the  ^^^^^ 
Superintendent  a  certificate  of  an  actuary  approving  of  such 
benefits  or  rates  of  contribution.     R.S.O.  1960,  c.  190,  s.  286. 

314.  A  fraternal  society  licensed  under  this  Act  that  has  filed  insurance 
with  the  Superintendent  for  at  least  three  successive  years  at^gJJ^""'' 
declaration  of  an  actuary  as  required  by  subsection  2  of  section  g'^^^J-^gg^ 
304,  if  duly  authorized  by  a  by-law  of  the  society  passed  on  the 
recommendation  of  the  actuary,  may  issue  to  its  members, 

(a)    endowment  or  term  insurance  contracts; 

(6)  insurance  contracts  under  which  the  sum  or  sums 
payable  on  the  death  of  any  one  person,  other  than  a 
double  indemnity  accident  benefit,  is  in  excess  of 
$10,000;  and 

(c)    annuities  of  all  kinds.     R.S.O.  1960,  c.  190,  s.  287. 

315.  Every  by-law  referred  to  in  section  314  shall  set  forth  the  Recommen- 
rates  of  benefit  and  indemnity  and  the  amounts  of  insurance  or  fjtSy  ^ 
annuity  that  may  be  issued,  but  such  by-law  is  without  effect 

unless  the  actuary  of  the  society  certifies  to  the  reasonableness  of 
the  rates  of  benefit  and  indemnity  and  of  the  amounts  of 
insurance  or  annuity  having  regard  to, 
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(a)    all  the  conditions  and  circumstances  of  their  issuance; 

(6)    the  sufficiency  of  the  rates  of  contribution  therefor;  and 

(c)    the  reasonableness  of  the  loan  values,  cash  values  and 
other  equities  that  may  be  provided, 

and  recommends  the  passing  of  such  by-laws.     R.S.O.   1960, 
c.  190,  s.  288. 

Societies  316.  Notwithstanding  sections  314  and  315,   any  society 

mumd^ai^  whose  membership  is  limited  by  its  constitution  or  laws  to 
^g^^overn-  municipal  or  government  employees  may  undertake  annuities  on 
employees       lives  in  the  nature  of  old  age  pensions.     R.S.O.  1960,  c.  190, 

s.  289. 


Surrender 
values  and 
other 
equities 


3 1 7.  A  fraternal  society  licensed  under  this  Act  that  files  with 
the  Superintendent  a  declaration  of  an  actuary  as  provided  by 
subsection  2  of  section  304  may,  if  its  constitution  so  provides  and 
subject  thereto,  grant  such  surrender  values  or  other  equities  as 
are  approved  by  its  actuary  and  authorized  by  its  constitu- 
tion.    R.S.O.  1960,  c.  190,  s.  290. 


Report 
by  Super- 
intendent 
where  assets 
of  certain 
societies 
insufficient 


318. — (1)  If  it  appears  to  the  Superintendent  from  the  state- 
ments and  reports  filed  with  him  or  from  an  examination  or 
valuation  made  under  this  Act  that  the  assets  of  a  licensed 
fraternal  society  whose  membership  is  limited  by  its  constitution 
or  laws  to  municipal  or  government  employees  applicable  to  the 
payment  of  its  insurance  contracts  are  insufficient  to  provide  for 
the  payment  of  its  contracts  of  insurance  at  maturity  without 
deduction  or  abatement  and  without  increase  in  its  existing  rates 
of  contribution,  he  shall  make  a  special  report  to  the  Minister  and 
to  the  head  or  responsible  officer  of  the  municipality  or  govern- 
ment of  which  the  members  of  the  society  are  employees  as  to  the 
financial  condition  of  the  society. 


Respon- 
sibility of 
Superin- 
tendent 


(2)  The  Superintendent  shall  not  make  any  order  or  assume 
any  responsibility  for  the  readjustment  of  rates  and  benefits  of 
the  society  necessary  to  enable  it  to  provide  for  the  payment  of 
the  contracts  of  insurance  of  the  society  at  maturity,  but  a 
synopsis  of  his  special  report  shall  be  reported  in  his  annual 
report.     R.S.O.  1960,  c.  190,  s.  291. 


Exception 
as  to  annual 
statement 


319.  Where  the  constitution,  by-laws  or  rules  of  a  fraternal 
society  provide  for  a  fiscal  year  other  than  the  calendar  year,  the 
Superintendent  may,  in  his  discretion,  accept  statements  from  it 
showing  its  affairs  as  at  the  end  of  the  fiscal  year  instead  of  as  at 
the  end  of  the  calendar  year.     R.S.O.  1960,  c.  190,  s.  292. 
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PART  XI 

Mutual  Benefit  Societies 

320.  Mutual  benefit  societies  required  to  be  licensed  under  what 
this  Act  include,  reau>S  to 

(a)  a  society  incorporated  under  sections  36  to  41  of  chapter 
183  of  the  Revised  Statutes  of  Ontario,  1914,  or  a 
predecessor  thereof  that  does  not  undertake  contracts  of 
life  insurance; 

(6)    a  mutual  benefit  society  incorporated  after  the  1st  day  ^^^  ^^^^ 
of  January,    1925,  under   The  Corporations  Act  or  a  c.'sq 
predecessor  thereof.     R.S.O.  1960,  c.  190,  s.  293. 

321. — (1)  Subject  to  subsection  2,  no  mutual  benefit  society  what 
shall  be  licensed  or  have  its  licence  renewed,  may  not  be 

(a)  if  it  has  upon  its  books  less  than  seventy-five  members  in 
good  standing; 

(6)  if  it  insures  or  indemnifies  against  contingencies  other 
than  sickness,  disability  or  funeral  expenses; 

(c)  if  it  contracts  for  sick  benefits  for  an  amount  in  excess  of 
$30  per  week  or  for  a  funeral  benefit  in  excess  of  $300; 

(d)  if  it  undertakes  insurance  contracts  with  persons  other 
than  its  own  members; 

(e)  if  it  is  in  effect  the  property  of  its  officers  or  collectors,  or 
of  any  other  person  for  his  own  benefit,  or  is  conducted 
as  a  mercantile  or  business  enterprise,  or  for  the  purpose 
of  mercantile  profit,  or  if  its  funds  are  under  the  control 
of  persons  or  officers  appointed  for  life  and  not  under 
that  of  the  insured; 

(f)  if  it  has  charge  of  or  manages  or  distributes  charity  or 
gratuities  or  donations  only. 

(2)  The  Minister  may,  in  his  discretion,  renew  the  licence  of  Exception 
any  mutual  benefit  society  notwithstanding  that  it  has  upon  its 
books,  at  the  time  of  application  for  the  renewal,  less  than 
seventy-five  members  in  good  standing.     R.S.O.  1960,  c.  190, 
s.  294. 

322.  Sections  294,  295  and  296  apply  mutatis  mutandis  to  Application 
societies  licensed  under  this  Part.     R.S.O.  1960,  c.  190,  s.  295.       ^cUons" 

323.  Where  the  constitution,  by-laws  or  rules  of  a  mutual  Exception  as 
benefit  society  that  grants  benefits  solely  through  subordinate  statement 
lodges  or  branches  provide  for  a  fiscal  year  other  than  the 
calendar  year,  the  Superintendent  may,  in  his  discretion,  accept 
statements  from  it  showing  its  affairs  as  at  the  end  of  its  fiscal  year 
instead  of  as  at  the  end  of  the  calendar  year.     R.S.O.  1960,  c.  190, 

s.  296. 
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of  Pi 


lication 
art 
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Pension  Fund  Associations 

324. — (1)  This  Part  applies  to  all  applications  for  licence  of 
pension  fund  associations  and  to  such  pension  fund  associations 
when  licensed  under  this  Act. 

(2)  Subject  to  the  express  provisions  of  this  Part,  the  provi- 
sions of  this  Act  applicable  to  insurers  licensed  to  undertake 
contracts  of  life  insurance  in  Ontario,  except  sections  43  to  76, 
section  83  and  Part  V,  apply  to  all  pension  fund  associa- 
tions.    R.S.O.  1960,  c.  190,  s.  297. 


Valuation 
to  be  filed 


325.  In  addition  to  the  annual  statements  required  to  be  filed 
by  every  licensed  insurer  on  or  before  the  last  day  of  February  in 
each  year,  each  pension  fund  association  shall  file  with  the 
Superintendent,  in  such  form  and  at  such  times  as  he  may  require, 
a  valuation  of  its  certificates  or  contracts  of  insurance,  which 
valuation  shall  have  regard  to  the  prospective  liabilities  of  the 
pension  fund  association  under  its  certificates  or  contracts  of 
insurance,  and  to  the  rates  of  contribution  to  be  thereafter 
received  from  its  members  on  such  certificates  according  to  the 
rates  of  contribution  in  force  at  the  date  of  valuation,  and  shall  be 
made  and  certified  by  an  actuary  appointed  by  the  pension  fund 
association  and  approved  by  the  Superintendent,  and  shall 
include  a  valuation  balance  sheet  in  such  form  and  detail  and 
according  to  such  standards  of  valuation,  having  regard  to  the 
table  of  mortality  and  the  rate  of  interest  to  be  employed,  as  the 
Superintendent  from  time  to  time  may  prescribe.  R.S.O.  1960, 
c.  190,  s.  298. 


Interpre- 
tation 


PART  XIII 

Reciprocal  or  Inter-insurance  Exchanges 
326.  In  this  Part,  unless  the  context  otherwise  requires, 

(a)  ''attorney"  means  a  person  authorized  to  act  for  subscri- 
bers as  provided  in  section  329; 

(6)  ''subscribers"  means  the  persons  exchanging  with  each 
other  reciprocal  contracts  of  indemnity  or  inter-insur- 
ance as  provided  in  section  327.  R.S.O.  1960,  c.  190, 
s.  299. 


Authority 
for  exchange 
of  reciprocal 
contracts  of 
insurance 


327.  It  is  lawful  for  a  person  to  exchange  with  other  persons  in 
Ontario  and  elsewhere  reciprocal  contracts  of  indemnity  or 
inter-insurance  for  any  class  of  insurance  for  which  an  insurance 
company  may  be  licensed  under  this  Act,  except  life  insurance, 
accident  insurance,  sickness  insurance,  and  guarantee  insur- 
ance.    R.S.O.  1960,  c.  190,  s.  300. 


Sec.  330  (/i)  INSURANCE  Chap.  224  1041 

328.  No  person  shall  be  deemed  to  be  an  insurer  within  the  Subscriber 
meaning  of  this  Act  by  reason  of  exchanging  with  other  persons  deemedln 
reciprocal  contracts  of  indemnity  or  inter-insurance  under  this  insurer 
Act.     R.S.O.  1960,  c.  190,  s.  301. 

329. — (1)  Reciprocal  contracts  of  indemnity  or  inter-insur-  Execution 
ance  may  be  executed  on  behalf  of  subscribers  by  any  other  person  °^  ^o"^'"^* 
acting  as  attorney  under  a  power  of  attorney,  a  copy  of  which  has 
been  duly  filed  as  hereinafter  provided. 

(2)  Notwithstanding  any  condition  or  stipulation  of  any  such  who  may 
power  of  attorney  or  of  any  such  contract  of  indemnity  or  ^tJoJ^J" 
inter-insurance,  any  action  or  proceeding  in  respect  of  any  such  contract 
contract  may  be  maintained  in  any  court  of  competent  jurisdic- 
tion in  Ontario.     R.S.O.  1960,  c.  190,  s.  302. 

330.  The  persons  constituting  the  exchange  shall,  through  Declaration 
their  attorney,  file  with  the  Superintendent  a  declaration  verified  of eTciS^S 
by  oath,  setting  forth, 

(a)  the  name  of  the  attorney  and  the  name  or  designation 
under  which  such  contracts  are  issued,  which  name  or 
designation  must  not  be  so  similar  to  any  other  name  or 
designation  previously  adopted  by  any  exchange  or  by 
any  licensed  insurer  as  in  the  opinion  of  the  Superin- 
tendent to  be  likely  to  result  in  confusion  or  deception; 

(6)  the  classes  of  insurance  to  be  effected  or  exchanged 
under  such  contracts; 

(c)  a  copy  of  the  form  of  the  contract,  agreement  or  policy 
under  or  by  which  such  reciprocal  contracts  of  indemni- 
ty or  inter-insurance  are  to  be  effected  or  exchanged; 

(d)  a  copy  of  the  form  of  power  of  attorney  under  which 
such  contracts  are  to  be  effected  or  exchanged; 

(e)  the  location  of  the  office  from  which  such  contracts  are 
to  be  issued; 

(/)  a  financial  statement  in  the  form  prescribed  by  the 
Superintendent; 

(g)  evidence  satisfactory  to  the  Superintendent  that  it  is  the 
practice  of  the  exchange  to  require  its  subscribers  to 
maintain  in  the  hands  of  the  attorney,  as  a  condition  of 
membership  in  the  exchange,  a  premium  deposit  reason- 
ably sufficient  for  the  risk  assumed  by  the  exchange ; 

(h)  evidence  satisfactory  to  the  Superintendent  that  the 
management  of  the  affairs  of  the  exchange  is  subject  to 
the  supervision  of  an  advisory  board  or  committee  of  the 
subscribers  in  accordance  with  the  terms  of  the  power  of 
attorney.     R.S.O.  1960,  c.  190,  s.  303. 
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331* — (1)  Upon  an  exchange  complying  with  this  Part,  the 
Superintendent  may  issue  a  licence  in  accordance  with  the  form  in 
Schedule  C  hereto. 


Deposit 


Evidence 
required 
before  issue 
of  licence  for 


fire 
insurance 


automobile 
insurance 


(2)  Notwithstanding  anything  in  this  Act,  the  Superintendent 
may,  with  the  approval  of  the  Minister,  require  an  exchange,  as  a 
condition  of  the  issue  or  renewal  of  its  licence,  to  deposit  approved 
securities  with  the  Minister  in  such  amount  and  upon  such  terms 
and  conditions  as  the  Superintendent  considers  proper.  R.S.O. 
1960,  c.  190,  s.  304. 

332.  A  licence  shall  not  be  issued  to  an  exchange  to  effect  or 
exchange  contracts  of  indemnity  or  inter-insurance, 

(a)  against  loss  by  fire,  until  evidence  satisfactory  to  the 
Superintendent  has  been  filed  with  him  that  applica- 
tions have  been  made  for  indemnity  upon  at  least 
seventy-five  separate  risks  in  Ontario  or  elsewhere 
aggregating  not  less  than  $1,500,000  as  represented  by 
executed  contracts  of  bona  fide  applications  to  become 
concurrently  effective; 

(6)  in  respect  of  automobiles,  until  evidence  satisfactory  to 
the  Superintendent  has  been  filed  with  him  that  applica- 
tions have  been  made  for  indemnity  upon  at  least  500 
automobiles  as  represented  by  executed  contracts  or 
bona  fide  applications  to  become  concurrently  effective, 
and  that  arrangements  satisfactory  to  him  are  in  effect 
for  the  reinsurance  of  all  liabilities  in  excess  of  such 
limits  as  he  may  prescribe.     R.S.O.  1960,  c.  190,  s.  305. 


Service  of 
process 


333.  Where  the  office  from  which  such  contracts  are  to  be 
issued  is  not  in  Ontario,  service  upon  the  Superintendent  of  notice 
or  process  in  any  action  or  proceeding  in  Ontario  in  respect  of 
contract  of  indemnity  or  inter-insurance  effected  by  the  exchange 
shall  be  deemed  service  upon  the  subscribers  who  are  members  of 
the  exchange  at  the  time  of  the  service.  R.S.O.  1960,  c.  190, 
s.  306. 


Statement 
of  maximum 
indemnity 


334.  There  shall  be  filed  with  the  Superintendent  by  the 
attorney,  as  often  as  the  Superintendent  may  require,  a  statement 
of  the  attorney  under  oath  showing,  in  the  case  of  fire  insurance, 
the  maximum  amount  of  indemnity  upon  any  single  risk  and  a 
statement  of  the  attorney  verified  by  oath  to  the  effect  that  he  has 
examined  the  commercial  rating  of  the  subscribers  of  the  ex- 
change as  shown  by  the  reference  book  of  a  commercial  agency, 
having  at  least  500  subscribers,  and  that  from  such  examination 
or  other  information  in  his  possession  it  appears  that  no  subscri- 
ber has  assumed  on  any  single  fire  insurance  risk  an  amount 
greater  than  10  per  cent  of  the  net  worth  of  such  subscri- 
ber.    R.S.O.  1960,  c.  190,  s.  307. 
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335. — (1)  There  shall  at  all  times  be  maintained  with  such  Amount  of 
attorney,  as  a  reserve  fund,  a  sum  in  cash  or  approved  securities  ^^^^^^^ 
equal  to  50  per  cent  of  the  annual  deposits  or  advance  premiums 
collected  or  credited  to  the  accounts  of  subscribers  on  contracts  in 
force  having  one  year  or  less  to  run,  and  pro  rata  on  those  for 
longer  periods. 

(2)  Except  as  hereinafter  provided,  there  shall  also  be  main-  Guarantee 
tained  as  a  guarantee  fund  or  surplus  an  additional  sum,  in  excess  ""^ 

of  all  liabilities,  in  cash  or  approved  securities  amounting  to  not 
less  than  $50,000. 

(3)  In  the  case  of  a  fire  insurance  exchange  whose  principal  Guarantee 
office  is  in  Ontario,  the  guarantee  fund  or  surplus  referred  to  in  iUs^uranc?^^ 
subsection  2  shall  not  be  less  than  $25,000.  exXnge 

(4)  In  the  case  of  an  automobile  insurance  exchange  whose  Guarantee 
principal  office  is  in  Ontario,  the  guarantee  fund  or  surplus  domestic 
referred  to  in  subsection  2  shall,  during  the  first  year  of  operation  automobile 

••1  11  msurance 

of  the  exchange,   be  mamtamed  at  an  amount  not  less  than  exchange 
$10,000,  and  thereafter  not  less  than  $25,000. 

(5)  If  at  any  time  the  amounts  on  hand  are  less  than  the  Deficiency 
foregoing  requirements,  the  subscribers  or  the  attorney  shall 
forthwith  make  up  the  deficiency. 

(6)  Where  funds,  other  than  those  that  accrued  from  premi-  Use  of  funds 
ums  or  deposits  of  subscribers,   are  supplied   to  make  up  a  maKp  *° 
deficiency  as  herein  provided  for,  such  funds  shall  be  deposited  deficiency 
and  held  for  the  benefit  of  subscribers  under  such  terms  and 
conditions  as  the  Superintendent  may  require  so  long  as  a 
deficiency  exists,  and  may  thereafter  be  returned  to  the  depositor. 

(7)  In  this  section,  ''approved  securities"  means  securities  that  interpre- 
are  authorized  for  investment  by  section  336.     R.S.O.   1960,  *^^^^" 

c.  190,  s.  308. 

336. — (1)  If  the  principal  office  of  the  exchange  is  in  Ontario,  investment 
the  surplus  insurance  funds  and  the  reserve  fund  of  the  exchange  founds  and 
shall  be  invested  in  the  class  of  securities  authorized  by  Part  XVII  reserve 
for  the  investment  of  the  reserve  funds  of  a  joint  stock  insurance 
company.     R.S.O.  1960,  c.  190,  s.  309  (1),  amended. 

(2)  If  the  principal  office  of  the  exchange  is  outside  Ontario,  it  Evidence  as 
shall  be  a  condition  precedent  to  the  issue  of  a  licence  under  this  mentT^^ 
Act  that  evidence  satisfactory  to  the  Superintendent  is  filed  with 
him  showing  that  the  class  of  security  in  which  funds  of  the 
exchange  are  required  by  law  to  be  invested,  and  are  in  fact 
invested,  is  within  the  limits  of  investment  prescribed  for  the 
investment  of  the  reserve  funds  of  an  insurance  corporation  by 
the  jurisdiction  in  which  the  office  of  the  exchange  is  situ- 
ate.    R.S.O.  1960,  c.  190,  s.  309  (2). 
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337. — (1)  No  exchange  shall  undertake  any  liability  on  a 
contract  of  indemnity,  inter-insurance  or  insurance  except  on 
behalf  of  a  subscriber. 

(2)  No  attorney  or  exchange  shall  effect  reinsurance  of  any 
risks  undertaken  by  the  exchange  in  any  licensed  reciprocal  or 
inter-insurance  exchange  unless  such  exchange  operates  on  the 
same  underwriting  standards.     R.S.O.  1960,  c.  190,  s.  310. 

338. — (1)  No  person  shall  act  as  attorney,  or  for  or  on  behalf 
of  an  attorney,  in  the  exchange  of  reciprocal  contracts  of  indemni- 
ty or  inter-insurance,  or  in  acts  or  transactions  in  connection 
therewith,  until  a  licence  has  been  issued  and  is  in  force. 

(2)  Every  person  who,  in  contravention  of  subsection  1, 
undertakes  or  effects  or  agrees  or  offers  to  undertake  or  effect  an 
exchange  of  reciprocal  contracts  of  indemnity  or  inter-insurance, 
or  any  act  or  transaction  in  connection  therewith,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500.     R.S.O.  1960,  c.  190,  s.  311. 

339. — ( 1)  Where  a  licensed  exchange  or  attorney  contravenes 
any  provision  of  this  Act,  the  licence  of  the  exchange  may  be 
suspended  or  revoked  by  the  Minister  on  the  report  of  the 
Superintendent  after  due  notice  and  opportunity  for  a  hearing 
before  the  Superintendent  has  been  given  to  the  exchange  or  its 
attorney,  but  the  suspension  or  revocation  does  not  affect  the 
validity  of  any  reciprocal  contracts  of  indemnity  or  inter-insur- 
ance effected  prior  thereto  or  the  rights  and  obligations  of 
subscribers  under  such  contracts. 

(2)  Notice  of  such  suspension  or  revocation  shall  be  given  by 
the  Superintendent  in  at  least  two  successive  issues  of  The  Ontario 
Gazette  as  soon  as  reasonably  may  be  after  the  suspension  or 
revocation.     R.S.O.  1960,  c.  190,  s.  312. 
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340.  The  attorney  shall,  on  or  before  the  1st  day  of  March  in 
each  year,  pay  to  the  Treasurer  of  Ontario  for  the  use  of  Ontario 
an  annual  tax  equal  to  2  per  cent  of  the  gross  premiums  or 
deposits,  other  than  those  in  respect  of  reinsurance  ceded  to  the 
exchange  by  other  insurers,  collected  from  subscribers  in  respect 
of  risks  located  in  Ontario  during  the  preceding  calendar  year, 
after  deducting  returns  for  cancellations  and  all  amounts  re- 
turned to  subscribers  or  credited  to  their  accounts  as  savings 
during  such  year.     1966,  c.  71,  s.  14. 

341.  Notwithstanding  anything  in  this  Act,  any  person  may 
insure  against  fire  any  property  situated  in  Ontario  in  an 
exchange  not  licensed  under  this  Act,  and  any  property  so  insured 
or  to  be  insured  may  be  inspected  and  any  loss  incurred  in  respect 
thereof  adjusted,  if  such  insurance  is  effected  outside  Ontario  and 
without  any  solicitation  in  Ontario  directly  or  indirectly  on  the 
part  of  the  insurer.     R.S.O.  1960,  c.  190,  s.  314. 
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PART  XIV 

Agents,  Brokers  and  Adjusters 
licences  of  insurance  agents 

342. — (1)  The  Superintendent  may  issue  to  any  person  who  Licensing 
has  complied  with  this  Act  a  licence  authorizing  such  person  to  ^^"* 
carry  on  business  as  an  insurance  agent  subject  to  this  Act,  to  the 
regulations  and  to  the  terms  of  the  licence.     R.S.O.  1960,  c.  190, 
s.  315(1). 

(2)  Licences  so  issued  shall  be  of  three  classes,  that  is,  classes  of 

licences 

(a)    licences  for  life  insurance,  or  life  and  accident  insurance, 
or  life  and  accident  and  sickness  insurance;  or 

(6)    licences  for  accident  and  sickness  insurance;  or 

(c)    licences  for  all  classes  of  insurance  other  than  life 
insurance.     1968-69,  c.  53,  s.  17  (1). 

(3)  Upon  written  notice  to  the  Superintendent  that  a  licensed  issue  of 
insurer  has  appointed  a  person  to  act  as  his  agent  in  Ontario  and  '^^^"^^ 
upon  due  application  of  such  person  and  payment  by  him  of  the 
prescribed  fee,  the  Superintendent  shall,  if  he  is  satisfied  that  the 
applicant  is  a  suitable  person  to  receive  a  licence  and  intends  to 
hold  himself  out  publicly  and  carry  on  business  in  good  faith  as  an 
insurance  agent,  issue  to  the  applicant  a  licence  that  shall  state  in 
substance  that  the  holder  is,  during  the  term  of  the  licence, 
authorized  to  carry  on  in  Ontario  the  business  of  an  insurance 
agent. 

(4)  Such  notice  of  appointment  by  an  insurer  shall  be  upon  a  Notice  of 
form  furnished  by  the  Superintendent  and  shall  state  that  the  ofS^ent"^"* 
appointee  has  been  authorized  in  writing  by  the  insurer  to  act  as 

agent  in  the  soliciting  of  and  negotiating  for  insurance  and  shall  be 
accompanied  by  a  sworn  statement  of  the  appointee  on  a  form 
furnished  by  the  Superintendent  giving  the  name,  age,  residence 
and  present  occupation  of  the  applicant  and  his  occupation  for  the 
five  years  next  preceding  the  date  of  the  notice  and  particulars  of 
any  other  employment  in  which  he  is  engaged  and  such  other 
information  as  the  Superintendent  may  require. 

(5)  Where  the  applicant  is  the  appointee  of  an  insurer  carrying  Limitations 
on  in  Ontario  the  business  of  life  insurance,  or  life  and  accident  °  ^^^^^^ 
insurance,  or  life  and  accident  and  sickness  insurance,  the  licence 

shall  expressly  limit  the  authorization  of  the  agent  to  the  class  of 
insurance  for  which  the  insurer  is  licensed,  and,  where  the 
applicant  is  the  appointee  of  an  insurer  carrying  on  in  Ontario  any 
class  or  classes  of  insurance  business  other  than  life  insurance,  the 
licence  shall  expressly  exclude  the  business  of  life  insurance,  but 
nothing  herein  prevents  the  issue  to  the  same  applicant  of  two 
licences  including  all  classes  of  insurance  if  due  application  has 
been  made  for  two  licences.     R.S.O.  1960,  c.  190,  s.  315  (3-5). 
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(6)  Where  the  agency,  upon  notice  of  which  a  licence  is  issued, 
is  terminated,  notice  in  writing  shall  forthwith  be  given  by  the 
insurer  to  the  Superintendent  of  the  termination,  with  the  reason 
therefor,  and  thereupon  the  licence  is  ipso  facto  suspended,  but  it 
may  be  revived  subject  to  the  approval  of  the  Superintendent 
upon  filing  of  notice  of  a  new  agency  appointment  and  upon 
payment  of  the  prescribed  fee.  R.S.O.  1960,  c.  190,  s.  315  (6); 
1968-69,  c.  53,  s.  17  (2). 

(7)  An  insurer  who  fails  to  notify  the  Superintendent  within 
thirty  days  of  the  termination  of  an  agency  appointment  as 
required  by  subsection  6  is  guilty  of  an  offence. 

(8)  A  licence  issued  under  this  section  or  section  343  may  be 
revoked  by  the  Superintendent  if,  after  due  investigation  and  a 
hearing,  he  determines  that  the  holder  of  the  licence, 

(a)  has  contravened  any  provision  of  this  Act  or  the  regula- 
tions in  his  operations  as  an  insurance  agent;  or 

(6)  has  made  a  material  misstatement  in  the  application  for 
the  licence;  or 

(c)  has  been  guilty  of  a  fraudulent  practice;  or 

(d)  has  demonstrated  his  incompetency  or  untrustworthi- 
ness  to  transact  the  insurance  agency  business  for  which 
the  licence  was  granted,  by  reason  of  anything  done  or 
omitted  in  or  about  such  business  under  the  authority  of 
the  licence;  or 

(e)  has  employed  upon  salary  or  otherwise  any  person 
whose  application  for  licence  as  an  insurance  agent  has 
been  refused  or  whose  licence  has  been  revoked  or 
suspended  under  this  Part  without  having  first  obtained 
the  written  approval  of  the  Superintendent. 

(9)  In  determining  the  granting  or  refusal  of  an  application  for 
a  licence  or  renewal  of  licence,  or  the  revocation  of  an  existing 
licence  under  this  section  or  section  343,  the  Superintendent  may, 
and  shall  when  so  requested  in  writing  by  the  applicant  or 
licensee,  appoint  an  advisory  board  consisting  of, 

(a)    a  representative  of  insurers; 

(6)    a  representative  of  agents;  and 

(c)    a  representative  of  the  Superintendent, 

which  shall  hold  a  hearing  and  make  a  report  to  the  Superintend- 
ent with  such  recommendation  as  it  considers  fit. 

(10)  The  representative  of  the  Superintendent  upon  the  advi- 
sory board  shall  act  as  chairman  and,  for  the  purposes  of  his  duties 
in  connection  with  the  investigation  and  hearing  contemplated  by 
subsection  9,  has  the  same  powers  as  are  vested  in  the  Superin- 
tendent by  section  3. 
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(11)  A  licence  issued  hereunder  expires  at  such  time  as  the  Term  and 
regulations  provide  unless  automatically  suspended  by  notice  [fcence' °^ 
under  subsection   6  or  unless  revoked  or  suspended   by  the 
Superintendent;  but  such  licence  may,  in  the  discretion  of  the 
Superintendent,  be  renewed  for  a  succeeding  year  upon  due 
application  upon  a  form  prescribed  by  the  Superintendent  giving 

such  information  as  he  may  require,  accompanied  by  a  certificate 
of  agency  appointment  of  a  licensed  insurer  and  payment  of  the 
prescribed  fee,  without  requiring  anew  the  detailed  information 
hereinbefore  specified. 

(12)  The  holder  of  a  licence  under  this  section  as  agent  for  Authority 
insurance  other  than  life  insurance  may,  during  the  term  and  ^^  ^^^^ 
validity  of  his  licence,  act  as  agent  for  any  licensed  insurer  within 

the  limits  prescribed  by  his  licence,  and  may  act  as  an  insurance 
broker  in  dealing  with  licensed  insurers  without  other  or  addition- 
al licences  but  may  not  act  as  agent  or  broker  directly,  or 
indirectly  through  a  broker  licensed  for  business  with  unlicensed 
insurers  under  section  346  or  otherwise,  in  dealing  with  unlicensed 
insurers. 

(13)  No  life  insurance  agent  shall  be  licensed  to  act  as  agent  for  Authority  of 
more  than  one  insurer  transacting  life  insurance,  and  the  name  of  ance"^ent 
such  insurer  shall  be  specified  in  the  licence,  and  no  such  agent 

shall  represent  himself  to  the  public  by  advertisement  or  other- 
wise as  the  agent  of  more  than  one  such  insurer,  but  where  such  an 
agent  is  unable  to  negotiate  insurance  on  behalf  of  an  applicant 
for  insurance  with  the  insurer  for  which  he  is  the  authorized  agent, 
such  agent  has  the  right  to  procure  such  insurance  from  another 
insurer  if  such  other  insurer  obtains  in  each  case  the  consent  in 
writing  of  the  insurer  for  which  such  agent  is  the  authorized  agent, 
and  files  a  copy  of  such  consent  with  the  Superintendent. 

(14)  A  collector  of  insurance  premiums  who  does  not  solicit  Collectors 
application  for  or   the  renewal  or  continuance  of   insurance 
contracts  or  act  or  aid  in  negotiating  such  contracts  or  the  renewal 
thereof  may  carry  on  such  business  without  a  licence  therefor  if 

his  collection  fee  does  not  exceed  5  per  cent  of  any  amount 
collected. 

(15)  A  member  of  a  duly  licensed  pension  fund  association.  Members  of 
other  than  a  salaried  employee  who  receives  commission  or  a  corpSatLns 
member  of  a  mutual  fire,  weather  or  live  stock  insurance  corpora- 
tion carrying  on  business  solely  on  the  premium  note  plan,  may, 
without  a  licence,  solicit  persons  to  become  members  of  such 
society,  association  or  corporation. 

(16)  An  officer  or  a  salaried  employee  of  the  head  office  of  a  officers  of 
duly  licensed  fraternal  society  who  does  not  receive  commission  sodetlef 
may,  without  a  licence,  solicit  insurance  contracts  on  behalf  of  the 
society. 
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(17)  Any  member  not  an  officer  or  salaried  employee  described 
in  subsection  16  may,  without  a  licence,  solicit  insurance  con- 
tracts on  behalf  of  the  society  unless  he  devotes  or  intends  to 
devote  more  than  one-half  of  his  time  to  soliciting  such  contracts 
or  has  in  the  previous  licence  year  solicited  and  procured  life 
insurance  contracts  on  behalf  of  the  society  in  an  amount  in  excess 
of  $20,000. 

(18)  Unless  the  Superintendent  otherwise  directs,  an  officer  or 
salaried  employee  of  a  licensed  insurer  who  does  not  receive 
commissions,  or  an  attorney  or  salaried  employee  of  a  reciprocal 
or  inter-insurance  exchange  at  which  no  commission  is  paid 
except  to  such  attorney,  may,  without  a  licence,  act  for  such 
insurer  or  exchange  in  the  negotiation  of  any  contracts  of 
insurance  or  in  the  negotiation  of  the  continuance  or  renewal  of 
any  contracts  that  the  insurer  or  exchange  may  lawfully  under- 
take, but  officers  or  employees  whose  applications  for  licences  as 
insurance  agents  or  salesmen  have  been  refused  or  whose  licenses 
have  been  revoked  or  suspended  may  not  so  act  without  the 
written  approval  of  the  Superintendent,  and,  in  the  cases  of 
insurers  authorized  to  undertake  life  insurance,  only  the  officers 
and  salaried  employees  of  the  head  office  who  do  not  receive 
commissions  may  so  act  without  a  licence. 

(19)  Notwithstanding  anything  in  this  Act,  the  Superintend- 
ent may  issue  a  licence  to  a  transportation  company  authorizing 
it,  by  its  employees  in  the  province,  to  act  as  an  agent  for  a 
licensed  insurer  with  respect  to  accident  insurance  and  such  other 
classes  of  insurance  as  he  approves. 

(20)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  requirements,  qualifications  and  conditions 
for  the  granting  or  renewal  of  licences; 

(6)  providing  for  the  holding  of  examinations  for  applicants 
for  licences  or  renewals  of  licences; 

(c)  classifying  applicants  for  licences  and  restricting  or 
prohibiting  the  licensing  of  any  class  of  applicant; 

(d)  prescribing  the  grounds  upon  which  a  licence  may  be 
revoked,  suspended  or  not  renewed; 

(e)  regulating  the  method  of  handling  premiums  collected 
and  requiring  and  regulating  accounts  and  records  to  be 
maintained  by  agents; 

(f)  requiring  agents  to  supply  information  and  make  re- 
turns to  the  Superintendent; 

ig)  requiring  an  agent  to  furnish  a  bond  or  other  security 
and  fixing  the  amount,  form,  requirements  and  terms 
thereof; 
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(h)    prescribing  forms  and  providing  for  their  use;  and 

(i)    respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  section. 

(21)  Regulations  made  under  subsection  20  are  in  addition  to  Scope  of 
the  provisions  of  this  section  notwithstanding  that  the  regula-  '■^^"•^^•o"^ 
tions  concern  a  matter  provided  for  in  this  section. 

(22)  Every  person  who  assumes  to  act  as  an  agent  without  the  Offence 
licence  required  by  this  section,  or  while  his  licence  as  such  is 
suspended,  is  guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  315. 

LICENCES  OF  INSURANCE  SALESMEN 

343. — (1)  The  Superintendent  may  issue  to  any  person  who  Licences  of 
has  complied  with  this  Act  a  licence  authorizing  such  person  to  act  ^^'^^""^^ 
as  a  salesman  on  behalf  of  a  licensed  insurance  agent  or  broker  in 
negotiating  contracts  of  insurance  or  in  the  negotiation  of  the 
continuance  or  renewal  of  any  contracts  such  agent  or  broker  may 
lawfully  undertake. 

(2)  Licences  so  issued  shall  be  for  any  classes  of  insurance.  Type  of 
other  than  life  insurance.  ^"'"'■^""" 

(3)  Upon  written  notice  to  the  Superintendent  that  a  licensed  issue  of 
agent  or  broker  has  appointed  a  person  as  a  salesman  to  act  on  his  ^'^^"^^ 
behalf,  and  upon  due  application  of  such  person  and  payment  by 

him  of  a  fee  of  $10,  the  Superintendent  shall,  if  he  is  satisfied  that 
the  applicant  is  a  suitable  person  to  receive  a  licence,  and  has  not 
been  refused  a  licence  as  an  insurance  agent  or  broker,  or  had  such 
a  licence  suspended  or  revoked,  issue  to  the  applicant  a  licence 
stating  in  substance  that  the  holder  is,  during  the  term  of  the 
licence,  authorized  to  act  in  Ontario  as  a  salesman  of  such  agent  or 
broker. 

(4)  Such  notice  of  appointment  by  a  licensed  agent  or  broker,  Form  of 
other  than  a  life  insurance  agent,  shall  be  upon  a  form  furnished  appofnt- 
by  the  Superintendent  and  shall  state  that  the  appointee  has  been  "^^^^ 
authorized  in  writing  by  the  agent  or  broker  to  act  as  a  salesman 

in  the  soliciting  of  and  negotiating  for  insurance  and  shall  be 
accompanied  by  a  sworn  statement  of  the  appointee  on  a  form 
furnished  by  the  Superintendent  giving  his  name,  age,  residence, 
the  amount  of  monthly  salary  he  is  to  receive  for  such  employ- 
ment, his  present  occupation  and  occupation  for  the  five  years 
next  preceding  the  date  of  notice,  particulars  of  any  other 
employment  in  which  he  is  engaged,  and  such  other  information 
as  the  Superintendent  may  require. 

(5)  The  licence  shall  expressly  exclude  the  business  of  life  Licence  to 
insurance,  but  nothing  herein  prevents  the  issuance  to  the  same  fns^urance  ^ 
applicant  of  a  licence  as  a  life  insurance  agent,  if  due  application  is 

made  upon  written  notice  of  appointment  by  a  licensed  insurer. 
R.S.O.  1960,  c.  190,  s.  316  (5). 
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(6)  Where  a  licensed  salesman  ceases  to  be  employed  by  the 
appointing  agent  or  broker,  notice  in  writing  shall  forthwith  be 
given  by  the  agent  or  broker  to  the  Superintendent  of  such 
termination  of  employment  with  the  reason  therefor,  and  there- 
upon the  licence  is  ipso  facto  suspended,  but  such  licence  may  be 
revived  subject  to  the  approval  of  the  Superintendent  upon  filing 
a  notice  of  the  salesman's  appointment  by  another  agent  or 
broker,  and  upon  payment  of  the  prescribed  fee.  R.S.O.  1960, 
c.  190,  s.  316  (6);  1968-69,  c.  53,  s.  18. 


Failure  to 
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(7)  An  agent  or  broker  who  fails  to  notify  the  Superintendent 
within  thirty  days  of  the  termination  of  a  salesman's  appointment 
as  required  by  subsection  6  is  guilty  of  an  offence. 


Term  and 
renewal 
of  licence 


(8)  A  licence  issued  under  this  section  expires  on  the  30th  day 
of  September  next  after  its  issue  unless  automatically  suspended 
by  notice  under  subsection  6  or  unless  revoked  or  suspended  by 
the  Superintendent,  but  such  licence  may,  in  the  discretion  of  the 
Superintendent,  be  renewed  for  a  succeeding  year  upon  due 
application  upon  a  form  prescribed  by  the  Superintendent  giving 
such  information  as  he  may  require,  accompanied  by  a  certificate 
of  a  licensed  agent  or  broker  respecting  the  salesman's  appoint- 
ment, and  payment  of  a  fee  of  $10,  without  requiring  anew  the 
detailed  information  hereinbefore  specified. 


Who  sales- 
man may 
act  for 


(9)  The  holder  of  a  licence  issued  under  this  section  may, 
during  the  term  and  validity  of  his  licence,  act  as  salesman  only 
for  the  agent  or  broker  by  whom  he  is  appointed  and  within  the 
limits  of  such  agent's  or  broker's  licence  for  classes  of  insurance 
other  than  life  insurance. 


Offence  (10)  Every  person  who  assumes  to  act  as  a  salesman  of  an 

insurance  agent  or  broker  without  the  licence  required  by  this 
section,  or  while  his  licence  as  such  is  suspended,  is  guilty  of  an 
offence.     R.S.O.  1960,  c.  190,  s.  316. 


LICENCES  OF  INSURANCE  BROKERS 

Licences  of  344. — (1)  The  Superintendent  may,  upon  the  payment  of  the 

brok?rs^^  prescribed  fee,  issue  to  any  suitable  person  resident  in  Canada  a 
licence  to  act  in  Ontario  as  an  insurance  broker  to  negotiate, 
continue  or  renew  contracts  of  insurance,  other  than  life  insur- 
ance, or  to  place  risks  or  effect  insurance  with  any  duly  licensed 
insurer  or  its  agent. 

Application  (2)  The  applicant  for  such  a  licence  shall  file  with  the  Superin- 
tendent a  written  application  under  oath  upon  a  form  provided  by 
the  Superintendent  in  which  the  applicant  shall  state  his  name, 
age,  residence  and  occupation  at  the  time  of  making  the  applica- 
tion, his  occupation  for  the  five  years  next  preceding  the  date  of 
the  application  and  such  other  information  as  the  Superintendent 
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may  require,  and  the  applicant  shall  declare  that  he  intends  to 
hold  himself  out  publicly  and  carry  on  business  in  good  faith  as  an 
insurance  broker  and  he  shall  furnish  a  statement  as  to  his 
trustworthiness  and  competency  signed  by  at  least  three  reputa- 
ble persons  resident  in  Ontario. 

(3)  If  the  Superintendent  is  satisfied  with  the  statement  and  Superinten- 
information  required  by  subsection  2,  he  shall  issue  the  licence  ^ueuSnce 
applied  for,  and  the  licence  expires  on  the  30th  day  of  September 

in  each  year  unless  sooner  revoked  or  suspended. 

(4)  The  licence  may,  in  the  discretion  of  the  Superintendent,  Renewal 
be  renewed  upon  payment  of  the  prescribed  fee  for  each  succeed-  ^^  '^^^"^^ 
ing  year  without  requiring  anew  the  detailed  information  herein- 
before specified. 


(5)  The  Superintendent  may,  for  cause  shown  and  after  a  Revocation 
hearing,  revoke  the  licence,  or  may  suspend  it  for  a  period  not  sbn^oF^" 
exceeding  the  unexpired  term  thereof,  and  may,  for  cause  shown  licence 
and,  after  a  hearing,  revoke  the  licence  while  so  suspended,  and 

shall  notify  the  licensee  in  writing  of  such  revocation  or  suspen- 
sion and  may  publish  a  notice  of  such  revocation  or  suspension  in 
such  manner  as  he  considers  necessary  for  the  protection  of  the 
public. 

(6)  Any  person,  other  than  a  licensed  agent,  who  assumes  to  offence 
act  as  an  insurance  broker  without  a  licence  or  during  a  suspen- 
sion of  his  licence  is  guilty  of  an  offence. 

(7)  Subject  to  section  347,  a  broker  shall  not  be  presumed  to  be  Licence  not 
the  agent  of  the  insurer  or  the  agent  of  the  insured  by  reason  of  the  ^elTcy^'^^ 
issue  to  him  of  a  licence  under  this  section.     R.S.O.  1960,  c.  190, 
S.317. 

345.  In  addition  to  issuing  insurance  brokers'  licences  giving  Licence  may 
full  authority  to  the  licensee  as  set  forth  in  the  preceding  sections,  n^fJJig^^*^ 
the  Superintendent  may  issue  insurance  brokers'  licences  limiting  authority  of 
the  authority  of  the  licensee  to  the  extent  agreed  upon  with  the 
applicant  and  set  forth  in  the  licence,  but  in  other  respects  the 
granting  of  such  licences  and  the  brokers  so  licensed  are  subject  to 
this  Act.     R.S.O.  1960,  c.  190,  s.  318. 

brokers'  licences  for  business  with  unlicensed 
insurers 

346. — ( 1)  The  Superintendent  may,  upon  the  payment  of  the  Licence  to 
prescribed  fee,  issue  to  any  suitable  person  resident  in  Ontario  a  iJs^uJance 
licence  to  act  as  a  special  insurance  broker  to  negotiate,  continue  ^^^^^^ 
or  renew  contracts  of  insurance  in  Ontario,  other  than  contracts  of 
life  insurance,  with  insurers  not  authorized  to  transact  such 
business  in  Ontario. 
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(3)  If  the  Superintendent  is  satisfied  with  the  statements  and 
information  required,  he  shall  issue  the  licence  applied  for  subject 
to  suspension  or  revocation  in  the  discretion  of  the  Superintend- 
ent, which  licence  expires  on  the  30th  day  of  June  in  each  year 
unless  sooner  suspended  or  revoked. 

(4)  The  licence  may,  in  the  discretion  of  the  Superintendent, 
be  renewed  for  each  succeeding  year  upon  payment  of  the 
prescribed  fee  without  requiring  anew  the  detailed  information 
specified  by  section  344. 

(5)  A  person  shall,  before  receiving  such  licence,  execute  and 
deliver  to  the  Superintendent  security  to  the  satisfaction  of  the 
Superintendent  in  the  sum  of  not  less  than  $5,000  that  the  licensee 
will  faithfully  comply  with  this  Act. 

(6)  Where  sufficient  insurance  in  Ontario  cannot  be  obtained 
at  reasonable  rates  or  on  the  form  of  contract  required  by  the 
insured  from  insurers  licensed  to  do  business  in  Ontario,  the 
person  named  in  such  licence  may  effect  insurance  with  unli- 
censed insurers,  but  shall  in  the  case  of  every  insurance  effected 
under  this  section  obtain  from  the  insured  a  signed  and  dated 
statement  describing  the  risk  to  be  insured  and  the  amount  of 
insurance  required  and  stating  that  the  insurance  cannot  be 
obtained  in  licensed  companies  and  that  the  application  for  such 
insurance  at  the  stated  rate  of  premium  was  previously  made  to 
and  refused  by  named  companies  licensed  in  Ontario,  and  the 
person  named  in  such  licence  shall,  within  ten  days  after  the 
placing  of  such  insurance  with  unlicensed  insurers,  submit  to  the 
Superintendent  a  statement  setting  forth  the  name  of  the  insured, 
a  description  of  the  risk  insured,  the  full  names  of  the  unlicensed 
insurers,  and  the  amount  of  insurance  placed  with  each  and  the 
rate  and  amount  of  premium  paid  to  each. 

(7)  Such  a  licensee  shall  keep  a  separate  account  of  insurance 
effected  by  him  under  his  licence  in  books  in  the  form  prescribed 
by  the  Superintendent,  which  shall  be  open  to  inspection  by  the 
Superintendent  or  any  officer  of  the  Department. 

(8)  Within  ten  days  after  the  end  of  each  month,  every  such 
licensee  shall  make  to  the  Superintendent  a  return  under  oath  in 
the  form  and  manner  by  him  prescribed,  containing  particulars  of 
all  insurances  effected  under  this  section  by  the  licensee  during 
such  month.     R.S.O.  1960,  c.  190,  s.  319  (1-8). 

(9)  In  respect  of  all  premiums  on  insurance  effected  under  a 
licence,  the  licensee  shall  pay  to  the  Superintendent  such  taxes  as 
would  be  payable  if  such  premiums  had  been  received  by  a 
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licensed  insurer,  and  payment  thereof  shall  accompany  the 
monthly  return  provided  for  in  subsection  8.  R.S.O.  1960, 
c.  190,  s.  319  (9) ;  1964,  c.  47,  s.  10. 

(10)  On  it  being  shown  to  the  satisfaction  of  the  Minister  that  Release  of 
all  insurances  effected  under  this  section  are  no  longer  in  force  or  ^en% 
have  been  reinsured,  the  licensee  is  entitled  to  a  release  or  licensee 
cancellation  of  his  security. 

(11)  A  licensee  under  this  section  shall  accept  applications  for  Prohibition 
insurance  with  unlicensed  insurers  only  from  the  insured  or  Spting 
another  licensee  under  this  section  and  shall  not  receive  any  such  business 

, .        .         „  .  ,  •  ,.  f ro"!  agents 

application  from,  or  pay  or  allow  compensation  or  anything  of  and  brokers 
value  in  respect  of  such  applications  to,  an  agent  or  broker  not 
licensed  under  this  section,  and  any  contract  of  insurance  with  an 
unlicensed  insurer  made  by  or  through  any  agent  or  broker  not 
licensed  under  this  section  shall  be  deemed  to  be  unlawfully  made 
within  the  meaning  of  section  349. 

(12)  A  person  licensed  under  this  section  who  contravenes  any  Forfeiture 
of  its  provisions  is  guilty  of  an  offence  and,  in  addition  to  any  ^^  ^'^^"^^ 
other  penalty,  shall  forfeit  his  licence.     R.S.O.  1960,  c.  190,  s.  319 
(10-12). 

PROVISIONS  RELATING  TO  AGENTS  AND  BROKERS 
GENERALLY 

347. — (1)  An  agent  or  broker  shall,  for  the  purpose  of  receiv-  Agent  or 
ing  any  premium  for  a  contract  of  insurance,  be  deemed  to  be  the  receit^ing 
agent  of  the  insurer  notwithstanding  any  conditions  or  stipula-  premiums 
tions  to  the  contrary. 

(2)  This  section  does  not  apply  to  life  insurance.     R.S.O.  1960,  Exception 
c.  190,  s.  320. 

348.  An  agent  or  broker  who  knowingly  procures,  by  fraudu-  Fraudulent 
lent  representations,  payment  or  the  obligation  for  payment  of  tfon?^"*^ 
any   premium   on   an   insurance  policy   is  guilty   of  an  of- 
fence.    R.S.O.  1960,  c.  190,  s.  321. 

349.  An  agent  or  broker  is  personally  liable  to  the  insured  on  Personal 
all  contracts  of  insurance  unlawfully  made  by  or  through  him  ^ent*f^r°^ 
directly  or  indirectly  with  any  insurer  not  licensed  to  undertake  unlawful 

contr&cts 

insurance  in  Ontario  in  the  same  manner  as  if  such  agent  or  broker 
were  the  insurer.     R.S.O.  1960,  c.  190,  s.  322. 

LICENCES  OF  INSURANCE  ADJUSTERS 


350. — (1)  The  Superintendent  may,  upon  the  payment  of  the  Licences  of 
prescribed  fee,  issue  to  any  suitable  person  a  licence  to  act  as  an  ^^"Sers 
adjuster,  but  a  person  licensed  as  an  insurance  agent  or  broker 
under  this  Part  shall  not  receive  a  licence  to  act  as  an  insurance 
adjuster. 
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be  in  force 
one  year 


Renewal 
of  licence 


Revocation 
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sion of 
licence 


Application 
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Offence 


(2)  The  applicant  for  such  licence  shall  file  with  the  Superin- 
tendent a  written  application  under  oath  upon  a  form  provided  by 
the  Superintendent  in  which  the  applicant  shall  state  his  name, 
age,  residence  and  occupation  for  the  five  years  next  preceding  the 
date  of  the  application  and  such  other  information  as  the 
Superintendent  may  require,  and  the  applicant  shall  furnish  a 
statement  as  to  his  trustworthiness  and  competency  signed  by  at 
least  three  reputable  persons  resident  in  Ontario. 

(3)  If  the  Superintendent  is  satisfied  with  the  statements  and 
information  required,  he  shall  issue  the  licence,  which  expires  on 
the  30th  day  of  June  in  each  year  unless  sooner  revoked  or 
suspended. 

(4)  A  licence  may,  in  the  discretion  of  the  Superintendent  and 
upon  payment  of  the  prescribed  fee,  be  renewed  for  each  succeed- 
ing year  without  requiring  anew  the  detailed  information  herein- 
before specified. 

(5)  The  Superintendent  may,  for  cause  shown  and  after  a 
hearing,  revoke  the  licence,  or  may  suspend  it  for  a  period  not 
exceeding  the  unexpired  term  thereof,  and  may,  for  cause  shown 
and  after  a  hearing,  revoke  the  licence  while  so  suspended,  and 
shall  notify  the  licensee  in  writing  of  the  revocation  or  suspension, 

(6)  The  provisions  of  subsections  8,  9  and  10  of  section  342, 
with  reference  to  grounds  of  revocation  of  licence,  to  the  appoint- 
ment of  an  advisory  board  and  to  the  power  of  the  chairman 
thereof  in  the  matter  of  insurance  agents'  licences,  apply  mutatis 
mutandis  to  applicants  and  licensees  under  this  section,  except 
that  a  representative  of  adjusters  shall  replace  a  representative  of 
agents  on  the  board. 

(7)  A  person  who  acts  as  an  adjuster  without  such  a  licence  or 
during  a  suspension  of  his  licence  is  guilty  of  an  offence.  R.S.O. 
1960,  c.  190,  s.  323. 


Prohibition 

against 

public 

adjusters 

of  motor 

accident 

claims 


351. — (1)  Subject  to  subsection  2,  no  person  shall,  on  behalf 
of  himself  or  another  person,  directly  or  indu-ectly, 

(a)  solicit  the  right  to  negotiate,  or  negotiate  or  attempt  to 
negotiate,  for  compensation,  the  settlement  of  a  claim 
for  loss  or  damage  arising  out  of  a  motor  vehicle  accident 
resulting  from  bodily  injury  to  or  death  of  any  person  or 
damage  to  property  on  behalf  of  a  claimant;  or 

(6)  hold  himself  out  as  an  adjuster,  investigator,  consultant 
or  otherwise  as  an  adviser,  on  behalf  of  any  person 
having  a  claim  against  an  insured  for  which  indemnity  is 
provided  by  a  motor  vehicle  liability  policy. 


Exception  (2)  This  scction  does  not  apply  to  a  barrister  or  solicitor  acting 

in  the  usual  course  of  his  profession.     R.S.O.  1960,  c.  190,  s.  324. 
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PARTNERSHIP  LICENCES  OF  AGENTS,  BROKERS  AND 
ADJUSTERS 

352. — (1)  Licences  as  agents,  brokers  or  adjusters  may  be  Licences  to 
issued  to  partnerships  on  the  conditions  hereinbefore  specified  for  Jhfp"^'^ 
the  issue  of  such  licences  to  individuals  except  as  otherwise 
provided  in  this  section. 

(2)  Each  member  of  the  partnership  shall  file  the  statement  or  statement 
application  and  pay   the  prescribed  fee,   including  a  written  by^i!^^ 
request  that  the  licence  be  issued  in  the  name  of  the  partnership,  partner 
and  the  licence  may  be  revoked  or  suspended  as  to  one  or  more 
members  of  the  partnership. 

(3)  If  the  partnership  is  terminated  before  the  expiration  of  the  Notice  of 
licence,  the  partners  shall  forthwith  give  notice  to  the  Superin-  of^nf  °" 
tendent,  who  shall  thereupon  revoke  the  licence.  ship 


Dner- 


(4)  A  member  of  a  partnership  licensed  under  this  section  who  offence 
contravenes  any  of  its  provisions  is  guilty  of  an  offence.     R.S.O. 
1960,  c.  190,  s.  325. 


CORPORATION  LICENCES  OF  AGENTS,  BROKERS  AND 
ADJUSTERS 

. — (1)  Licences  as  agents,  brokers  or  adjusters  may  be  Licences  to 
issued  to  any  corporation  that  is  incorporated  expressly  for  the  tS^'^^ 
purpose  of  acting  as  an  insurance  agent,  broker  or  adjuster  or  for 
that  and  other  purposes. 

(2)  Licences  as  agents  or  brokers  shall  not  be  issued  to  a  when 
corporation  whose  head  office  is  outside  Canada  or  if  it  appears  to  Jjot  uTL 
the  Superintendent  that  the  application  is  made  for  the  purpose  of  issued 
acting  as  agent  or  broker  wholly  or  chiefly  in  the  insurance  of 
property  owned  by  the  corporation  or  by  its  shareholders  or 
members,  or  in  the  placing  of  insurance  for  one  person,  firm, 
corporation,  estate  or  family. 

(3)  Except  as  otherwise  provided  in  this  section,  such  licences.  Provisions 
and  the  corporation  and  officers  of  the  corporation  named  in  the  ^e^ces 
licence,  are  subject  to  the  provisions  of  this  Act  with  respect  to 
agents,  brokers  and  adjusters. 

(4)  The  licence  shall  specify  the  officers  who  may  act  thereund-  officers  who 
er  in  the  name  and  on  behalf  of  the  corporation  and  every  such  ^^Lr^^ 
officer  shall  file  a  statement  or  application  and  pay  the  prescribed  licence 
fee  for  individual  agents,  brokers  or  adjusters,  but  employees  who 

do  not  receive  commissions  and  who  perform  office  duties  only  on 
behalf  of  the  corporation  may  so  act  by  authority  of  the  corpora- 
tion licence  although  not  named  therein. 


(5)  A  licence  may  be  revoked  or  suspended  as  to  the  corpora-  Revocation 
tion  or  as  to  any  officers  named  therein.  ^^  licence 
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Superin- 
tendent 
may  require 
information 


(6)  If  the  principal  business  of  a  corporation  licensed  under 
this  section  is  not  the  business  of  an  insurance  agent  or  broker  or 
adjuster,  the  Superintendent  may  require  from  such  a  corpora- 
tion such  information  as  he  considers  necessary  in  respect  to  the 
corporation,  its  officers  and  affairs  and  may  make  such  examina- 
tion of  its  books  and  affairs  as  he  considers  necessary  for  the 
purposes  of  this  Act. 


Notice  of 
dissolution 
of  corpora- 
tion 


(7)  A  corporation  licensed  under  this  section  shall  forthwith 
notify  the  Superintendent  in  writing  of  its  dissolution  or  the 
revocation  of  its  instrument  of  incorporation  and  upon  receipt  of 
such  notice  the  Superintendent  shall  forthwith  revoke  the  licence. 


Personal 
liability 
of  officers 


(8)  An  officer  specified  in  the  licence  who  contravenes  any  of 
the  provisions  of  this  section  is  guilty  of  an  offence  and  is 
personally  liable  therefor,  although  such  contravention  is  com- 
mitted in  the  name  and  on  behalf  of  the  corporation,  and  the 
corporation  is  liable  for  any  such  contravention  the  responsibility 
for  which  cannot  be  placed  upon  any  such  officer.  R.S.O.  1960, 
c.  190,  s.  326. 


Acting  as 

agent, 

broker  or 

adjuster 

without 

authority 


PROVISIONS  RELATING  TO  AGENTS,  BROKERS  AND 
ADJUSTERS  GENERALLY 

354.  A  person  who,  not  being  duly  licensed  as  an  agent, 
broker  or  adjuster,  represents  or  holds  himself  out  to  the  public  as 
being  such  an  agent,  broker  or  adjuster,  or  as  being  engaged  in  the 
insurance  business  by  means  of  advertisements,  cards,  circulars, 
letterheads,  signs,  or  other  methods,  or,  being  duly  licensed  as 
such  agent,  broker  or  adjuster,  advertises  as  aforesaid  or  carries 
on  such  business  in  any  other  name  than  that  stated  in  the  licence, 
is  guilty  of  an  offence.     R.S.O.  1960,  c.  190,  s.  327. 


Agent  to  be 
deemed  to 
hold 

premium 
m  trust 
for  insurer 


355.  An  agent  or  broker  who  acts  in  negotiating,  or  renewing 
or  continuing  a  contract  of  insurance,  other  than  life  insurance, 
with  a  licensed  insurer,  and  who  receives  any  money  or  substitute 
for  money  as  a  premium  for  such  a  contract  from  the  insured,  shall 
be  deemed  to  hold  such  premium  in  trust  for  the  insurer,  and,  if  he 
fails  to  pay  the  premium  over  to  the  insurer  within  fifteen  days 
after  written  demand  made  upon  him  therefor,  less  his  commis- 
sion and  any  deductions  to  which,  by  the  written  consent  of  the 
company,  he  is  entitled,  such  failure  is  prima  facie  evidence  that 
he  has  used  or  applied  the  premium  for  a  purpose  other  than 
paying  it  over  to  the  insurer.  R.S.O.  1960,  c.  190,  s.  328;  1964, 
c.47,s.  11. 


No  com- 

Gnsation  to 
paid  by 
insurer  to 
person  not 
licensed 


356. — (1)  No  insurer,  and  no  officer,  employee  or  agent 
thereof,  and  no  broker,  shall  directly  or  indirectly  pay  or  allow,  or 
agree  to  pay  or  allow,  compensation  or  anything  of  value  to  any 
person  for  placing  or  negotiating  insurance  on  lives,  property  or 
interests  in  Ontario,  or  negotiating  the  continuance  or  renewal 
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thereof,  or  for  attempting  so  to  do,  who,  at  the  date  thereof,  is  not 
a  duly  licensed  insurance  agent  or  broker  or  a  person  acting  under 
subsections  15  and  18  of  section  342  and  whoever  knowingly 
contravenes  this  subsection  is  guilty  of  an  offence. 

(2)  No  insurer,  and  no  officer,  employee  or  agent  thereof,  and  Agreement 
no  broker,  shall  directly  or  indirectly  make  or  attempt  to  make  an  ^emium 
agreement  as  to  the  premium  to  be  paid  for  a  policy  other  than  as  other  than 
set  forth  in  the  policy,  or  pay,  allow  or  give,  or  offer  or  agree  to  prohiEltedf 
pay,  allow  or  give,  a  rebate  of  the  whole  or  part  of  the  premium 
stipulated  by  the  policy,  or  any  other  consideration  or  thing  of 

value  intended  to  be  in  the  nature  of  a  rebate  of  premium,  to  any 
person  insured  or  applying  for  insurance  in  respect  of  life,  person 
or  property  in  Ontario,  and  an  insurer  or  other  person  who 
contravenes  this  subsection  is  guilty  of  an  offence. 

(3)  Nothing  in  this  section  affects  any  payment  by  way  of  Exceptions 
dividend,  bonus,  profit  or  savings  that  is  provided  for  by  the 
policy,  or  shall  be  construed  so  as  to  prevent  an  insurer  compen- 
sating a  bona  fide  salaried  employee  of  its  head  or  branch  office  in 
respect  of  insurance  issued  by  the  employing  insurer  upon  the  life 

of  such  employee  or  so  as  to  require  that  such  employee  shall  be 
licensed  as  an  agent  for  life  insurance  under  this  Act  to  effect  such 
insurance.     R.S.O.  1960,  c.  190,  s.  329. 

357.  A  person  licensed  as  an  agent  for  life  insurance  under  this  Twisting  life 
Act  who  induces,  directly  or  indirectly,  an  insured  to  lapse,  forfeit  jJ3?Sr^ 
or  surrender  for  cash,  or  for  paid  up  or  extended  insurance,  or  for  prohibited 
other  valuable  consideration,  his  contract  of  life  insurance  with 

one  insurer  in  order  to  effect  a  contract  of  life  insurance  with 
another  insurer,  or  makes  a  false  or  misleading  statement  or 
representation  in  the  solicitation  or  negotiation  of  insurance,  or 
coerces  or  proposes,  directly  or  indirectly,  to  coerce  a  prospective 
buyer  of  life  insurance  through  the  influence  of  a  business  or  a 
professional  relationship  or  otherwise,  to  give  a  preference  in 
respect  to  the  placing  of  life  insurance  that  would  not  be  otherwise 
given  in  the  effecting  of  a  life  insurance  contract,  is  guilty  of  an 
offence.     R.S.O.  1960,  c.  190,  s.  330. 

358.  Every  licensed  insurer  shall  make  a  return  under  oath  to  Returns  to 
the  Superintendent  in  such  form  and  at  such  times  as  he  requires  te"nSt 
showing  all  persons,  partnerships  and  corporations  duly  author- 
ized as  its  agents  in  Ontario,  and  of  persons,  partnerships  or 
corporations  to  whom  it  has,  within  such  period  as  the  form  of 
return  requires,  paid  or  allowed  or  agreed  to  pay  or  allow,  directly 

or  indirectly,  compensation  for  placing  or  negotiating  insurance 
on  lives,  property  or  interests  in  Ontario,  or  negotiating  the 
continuance  or  renewal  thereof,  or  for  attempting  to  do  so. 
R.S.O.  1960,  c.  190,  s.  331. 
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359.  If  the  Superintendent  refuses,  suspends  or  revokes  a 
licence  applied  for  by  or  issued  to  a  broker  or  adjuster,  the 
Superintendent  shall  state  in  writing  his  reasons  therefor  and  any 
person  who  considers  himself  aggrieved  by  the  decision  of  the 
Superintendent  may  appeal  therefrom  to  the  Minister  and,  in 
case  of  an  appeal,  the  decision  of  the  Superintendent  does  not  take 
effect  until  after  the  hearing  and  disposition  thereof  by  the 
Minister.     R.S.O.  1960,  c.  190,  s.  332. 


Limited  or  360.  A  licence  may  be  issued  to  an  agent  or  adjuster  subject  to 

licence""^       such  limitations  and  conditions  as  the  Superintendent  may 
prescribe.     R.S.O.  1960,  c.  190,  s.  333. 


PART  XV 


Interpre- 
tation 


Rates  and  Rating  Bureaus 

301.  In  this  Part,  ''rating  bureau"  means  an  association  or 
body,  incorporated  or  unincorporated,  created  or  organized  for 
the  purpose  of  fixing  or  promulgating  rates  of  premium  payable 
upon  contracts  of  insurance  in  Ontario,  or  the  terms  or  conditions 
of  such  contracts,  or  for  these  and  other  purposes,  or  that  assumes 
to  fix  or  promulgate  such  rates,  terms  or  conditions  by  agreement 
among  the  members  thereof  or  otherwise.  R.S.O.  1960,  c.  190, 
s.  334. 


Filing  of 
constitution 
by-laws, 
ete. 


Return  of 


Changes 
in  rates 


362. — ( 1 )  A  rating  bureau  shall,  forthwith  after  adoption,  file 
in  the  office  of  the  Superintendent  duly  certified  copies  of  its 
constitution,  articles  of  association  and  by-laws,  and  a  list  of  its 
members  and  their  addresses,  and  thereafter  shall  file  in  the  office 
of  the  Superintendent  every  amendment,  revision  or  consolida- 
tion of  its  constitution,  articles  of  association  and  by-laws,  and 
notice  of  the  admission  of  new  members  and  the  withdrawal  of 
former  members,  within  thirty  days  after  the  passing  or  adoption 
of  such  amendment,  revison  or  consolidation,  or  after  the  admis- 
sion or  withdrawal  of  such  members. 

(2)  A  rating  bureau  and  a  licensed  insurer  shall  make  a  return 
under  oath  to  the  Superintendent  in  such  form  and  at  such  times 
as  he  may  require,  showing  every  schedule  of  rates  fixed,  made  or 
charged  by  them,  together  with  such  further  or  other  information 
concerning  such  rates  as  he  may  require. 

(3)  A  rating  bureau  and  a  licensed  insurer  shall  give  to  the 
Superintendent  at  least  ten  days  notice  of  any  change  in  the 
schedules  of  rates  or  rules  applicable  thereto  filed  with  the 
Superintendent  under  subsection  2,  and  shall  file  with  the 
Superintendent  amended  schedules  duly  verified  under  oath 
showing  particulars  of  all  such  changes  before  their  effective  date. 
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(4)  A  rating  bureau  or  licensed  insurer  that,  having  filed  its  offence  for 
schedules  of  rates  under  this  section,  fixes,  makes  or  charges  a  rate  ft-orrffiied 
or  receives  a  premium  that  deviates  from  the  schedules  of  rates  ""^te 
fixed   and   filed   with   the   Superintendent  for,   and  the  rules 
applicable  to,   any  risk  or  class  of  risks  is  guilty  of  an  of- 
fence.    R.S.O.  1960,  c.  190,  s.  335. 

363.  No  rating  bureau  and  no  insurer  authorized  to  transact  Preferential 
the  business  of  insurance  in  Ontario  shall  fix  or  make  a  rate  or  group^of 
schedule  of  rates  or  charge  a  rate  for  automobile  insurance  to  a  persons 
group  of  persons  by  reason  of  such  group  being  engaged  in  a  trade, 
calling,  profession  or  occupation,  or  by  reason  of  membership  in  a 
guild,  union,  society,  club  or  association  or  by  reason  of  common 
employment  or  by  reason  of  common  occupancy  of  the  same 
building  or  group  of  buildings  or  for  any  other  reason  that  would 
result  in  a  lower  cost  to  an  individual  in  such  group  than  such 
individual  would  have  had  to  pay  if  insured  individually,  and  an 
insurer  or  other  person  who  contravenes  this  section  is  guilty  of  an 
offence.     R.S.O.  1960,  c.  190,  s.  336  (1). 

364. — (1)  Nothing  in  this  Act  prohibits  the  fixing  or  charging  where 
of  a  special  rate  for  the  insurance  of  two  or  more  vehicles  owned  by  perSttted^ 
and  registered  in  the  name  of  the  same  person,  except  where  the 
owner  is  engaged  in  the  business  of  leasing  the  vehicles  and  the 
vehicles  are  the  subject  of  a  leasing  agreement  for  a  period  in 
excess  of  thirty  days. 

(2)  Nothing  in  this  section  prohibits  the  fixing  or  charging  of  a  idem 
special  rate  for  the  insurance  of  two  or  more  vehicles  of  a  lessor 
that  are  rented  to  the  same  lessee.     1966,  c.  71,  s.  16. 

365. — (1)  No  rating  bureau  and  no  insurer  authorized  to  Discrimina- 
transact  the  business  of  insurance  in  Ontario  shall  fix  or  make  a  *'*^"  ^"  ^^^^^ 
rate  or  schedule  of  rates  or  charge  a  rate  that  discriminates 
unfairly  between  risks  in  Ontario  of  essentially  the  same  physical 
hazards  in  the  same  territorial  classification,  or,  if  the  rate  is  a  fire 
insurance  rate,  that  discriminates  unfairly  between  risks  in  the 
application  of  like  charges  or  credits  or  that  discriminates  unfairly 
between  risks  of  essentially  the  same  physical  hazards  in  the  same 
territorial  classification  and  having  substantially  the  same  degree 
of  protection  against  fire. 

(2)  This  section  does  not  come  into  force  until  a  day  to  be  Commence- 
named  by  the  Lieutenant  Governor  by  his  proclamation. 
R.S.O.  1960,  c.  190,  s.  337. 


ment  of 
section 


366. — (1)  The  Superintendent  may,  on  written  complaint  by  Authority 
an  insurer  or  an  insured  that  discrimination  exists  or  upon  such  [nformatfon 
information  filed  with  him   as  the  Superintendent  considers  to  be  filed 
sufficient  to  justify  an  investigation,  give  notice  in  writing  to  a 
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order 
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rate 


Notice  of 
order 


Rating 
bureau  not 
to  increase 
rates 


Offence 


Appeal 


Commence- 
ment of 
section 


rating  bureau  or  insurer,  requiring  such  rating  bureau  or  insurer 
to  file  with  the  Superintendent  any  schedules  of  rates  or  particu- 
lars showing  how  any  specific  rate  is  made  up  and  any  other 
information  that  he  may  require. 

(2)  Such  rating  bureau  or  insurer  shall,  within  five  days  after 
the  receipt  of  the  notice,  file  with  the  Superintendent  the 
schedules,  particulars  and  other  information  required. 

(3)  The  Superintendent  may,  within  thirty  days  after  the 
receipt  of  the  information  required,  make  an  order  prohibiting 
any  rate  that,  in  his  opinion,  contravenes  section  365  and 
directing  that  the  discrimination  be  removed. 

(4)  The  Superintendent  shall  forthwith  deliver  to  the  rating 
bureau  or  insurer  a  copy  of  such  order  and  reasons  therefor  and 
shall  cause  notice  thereof  to  be  published  forthwith  in  The  Ontario 
Gazette. 

(5)  No  rating  bureau  or  insurer  shall  remove  such  discrimina- 
tion by  increasing  the  rates  on  any  risk  or  class  of  risks  affected  by 
such  order  unless  it  be  made  to  appear  to  the  satisfaction  of  the 
Superintendent  that  such  increase  is  justifiable. 

(6)  A  rating  bureau,  insurer  or  other  person  failing  to  comply 
with  such  order  is  guilty  of  an  offence. 

(7)  An  order  made  under  this  section  does  not  take  effect  for  a 
period  of  ten  days  after  its  date  and  is  subject  to  appeal  within 
that  time  in  the  manner  provided  by  section  11  and,  in  the  event 
of  an  appeal,  the  order  of  the  Superintendent  does  not  take  effect 
pending  the  disposition  of  the  appeal. 

(8)  This  section  does  not  come  into  force  until  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclama- 
tion.    R.S.O.  1960,  c.  190,  s.  338. 


Superin- 
tendent em- 
powered to 
order  rate 
adjustment 


Appeal 
from  order 


Minister  of 
Justice  and 
Attorney 
General  to 
be  heard 


367. — (1)  It  is  the  duty  of  the  Superintendent,  after  due 
notice  and  a  hearing  before  him,  to  order  an  adjustment  of  the 
rates  for  automobile  insurance  whenever  it  is  found  by  him  that 
any  such  rates  are  excessive,  inadequate,  unfairly  discriminatory 
or  otherwise  unreasonable. 

(2)  An  order  made  under  this  section  does  not  take  effect  for  a 
period  of  ten  days  after  its  date,  and  is  subject  to  appeal  within 
that  time  by  any  insured,  insurer  or  rating  bureau,  in  the  manner 
provided  by  section  1 1  and,  in  the  event  of  an  appeal,  the  order  of 
the  Superintendent  does  not  take  effect  pending  the  disposition  of 
the  appeal.     R.S.O.  1960,  c.  190,  s.  339  (1,  2). 

(3)  The  Minister  of  Justice  and  Attorney  General  shall  be 
served  with  notice  of  any  such  appeal  and  is  entitled  to  be  heard 
by  counsel  upon  the  hearing  thereof.  R.S.O.  1960,  c.  190,  s.  339 
(3),  amended. 
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(4)  A  rating  bureau,  insurer  or  other  person  failing  to  comply  offence 
with  such  order  is  guilty  of  an  offence. 

(5)  This  section  does  not  come  into  force  until  a  day  to  be  Commence- 
named    by    the    Lieutenant    Governor    by    his    proclama-  ^Sjjn^ 
tion.     R.S.O.  1960,  c.  190,  s.  339  (4,  5). 

368.  The  Superintendent  or  any  person  authorized  under  his  Superin- 
hand  and  seal  of  office  shall  at  all  times  have  access  to  all  such  Jfavl^"*  *° 


books,  securities  or  documents  of  a  rating  bureau  or  insurer  as  are  ^^  ^^^^^^ 
related  to  the  schedules  of  rates  of  the  rating  bureau  or  insurer, 
and  any  officer  or  person  in  charge,  possession,  custody  or  control 
of  such  books,  securities  or  documents  who  refuses  or  neglects  to 
afford  such  access  is  guilty  of  an  offence.  R.S.O.  1960,  c.  190, 
s.  340. 

369. — (1)  The  Superintendent  may  inquire  into  any  question  inquiry 
that  an  insurer,  insured  or  a  rating  bureau  may  bring  before  him 
with  regard  to  insurance  rates  fixed  by  a  rating  bureau  or  charged 
by  an  insurer  and  also  with  regard  to  any  other  question  arising 
out  of  the  relationship  or  proposed  relationship  of  the  parties  with 
reference  to  the  insurance  in  question. 

(2)  The  Superintendent  shall  not  make  an  order  pursuant  to  an  Report 
inquiry  under  this  section,  but  the  result  of  the  inquiry  shall  be 
reported  in  his  annual  report.     R.S.O.  1960,  c.  190,  s.  341. 


PART  XVI 

Amalgamation,  Transfer  and  Reinsurance 

370.  In  this  Part,  "reinsurance"  means  an  agreement  where-  interpre- 
by  contracts  made  in  Ontario  by  a  licensed  insurer  incorporated  *^*^"" 
or  organized  under  the  laws  of  Ontario  or  any  class  or  group  of 
such  contracts  are  undertaken  or  reinsured  by  another  insurer 
either  by  novation,  transfer  or  assignment  or  as  a  result  of 
amalgamation  of  the  insurers.     1970,  c.  134,  s.  16. 

371. — (1)  Nothing  in  this  Part  affects  contracts  of  reinsur-  Application 
ance  of  individual  risks  made  by  insurers  in  the  ordinary  course  of 
business. 

(2)  In  the  case  of  the  amalgamation  of  insurers,  if  one  of  the  Amaigama- 
contracting  insurers  is  an  insurer  not  incorporated  or  organized  compliance 
under  the  law  of  Ontario,  the  Superintendent  shall  not  recom-  JJi^^j.]^^. 
mend  that  the  agreement  be  approved  by  the  Lieutenant  Gover-  corporated 
nor  in  Council  as  hereinafter  provided  until  it  has  been  estab- 
lished to  his  satisfaction  that  the  insurers  party  to  the  agreement 
have  fully  complied  with  the  requirements  of  the  law  of  the 
legislative  authority  under  which  the  insurer  was  incorporated  or 
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organized,  but  a  certificate  of  the  supervising  insurance  official 
appointed  by  such  legislative  authority  that  such  insurer  has  fully 
complied  with  the  requirements  of  the  law  of  the  authority  is 
sufficient  evidence  to  the  Superintendent  of  that  fact.  R.S.O. 
1960,  c.  190,  s.  343. 


Agreement 
to  be  in 
writing 


372. — (1)  An  agreement  for  reinsurance  shall  be  evidenced  by 
an  instrument  in  writing  setting  forth  in  full  the  terms  and 
conditions  of  such  reinsurance,  but  no  such  agreement  shall  be 
entered  into  unless  and  until  the  permission  of  the  Superintendent 
has  been  obtained,  and  the  agreement  is  not  binding  or  effective 
until  approved  by  the  Lieutenant  Governor  in  Council  upon  the 
report  of  the  Superintendent. 


Irregularity 
not  to 
invalidate 


(2)  Upon  the  approval  of  the  Lieutenant  Governor  in  Council, 
such  agreement  is  valid  and  binding  notwithstanding  any  irregu- 
larity in  procedure  or  any  failure  to  comply  with  the  procedural 
provisions  of  this  Part.     R.S.O.  1960,  c.  190,  s.  344. 


Approval  of 
Lieutenant 
Governor 
in  Council 
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373.  When  any  such  agreement  for  reinsurance  has  been 
entered  into,  the  insurers  party  thereto  shall  within  thirty  days 
from  the  date  of  its  execution  apply  for  its  approval  to  the 
Lieutenant  Governor  in  Council  by  petition  filed  with  the 
Superintendent.     R.S.O.  1960,  c.  190,  s.  345. 

374. — (1)  In  the  case  of  life  insurance,  before  any  such 
application  is  made,  notice  thereof  together  with, 

(a)  a  statement  of  the  nature  and  terms  of  the  agreement  for 
reinsurance; 

(6)  an  abstract  containing  the  material  facts  embodied  in 
the  agreement  under  which  such  reinsurance  is  proposed 
to  be  effected;  and 


Service 


(c)  copies  of  the  actuarial  or  other  reports  upon  which  the 
agreement  is  founded,  including  a  report  by  an  in- 
dependent actuary  approved  by  the  Superintendent, 

shall  be  served  on  the  shareholders  or  members  and  on  the  holders 
of  all  policies  in  Ontario,  other  than  industrial  policies  of  each 
insurer,  but  the  Superintendent  may  dispense  with  the  service  of 
such  documents  on  the  policyholders  of  the  reinsuring  insurer. 

(2)  Such  notice  and  documents  shall  be  served  by  being 
transmitted  through  the  post  office  directed  to  the  registered  or 
other  known  address  of  each  such  shareholder,  member  and 
policyholder  and  within  such  period  that  they  may  be  delivered  in 
the  due  course  of  delivery  at  least  thirty  days  before  the  day 
appointed  for  the  hearing  of  the  application. 
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(3)  Where  a  fraternal  society  is  a  party  to  an  agreement  for  Service  on 
reinsurance,  such  notice  and  documents  shall  be  deemed  to  be  fraternaf  ^^ 
served  on  the  members  of  the  fraternal  society  if  published  in  the  society 
official  organ  or  publication,  if  any,  of  such  society  at  least  thirty 

days  before  the  day  appointed  for  the  hearing  of  the  application. 

(4)  The  agreement  under  which  the  reinsurance  is  proposed  to  inspection 
be  effected  shall  be  open  to  the  inspection  of  the  policyholders  and  ^reement 
shareholders  at  the  principal  offices  of  the  insurers  in  Ontario  for  a 
period  of  thirty  days  after  the  issue  of  the  abstract  herein 
provided  for. 

(5)  A  copy  of  such  notice  shall  also  be  published  in  The  Ontario  Publication 
Gazette  at  least  thirty  days  before  the  application  is  made.  °^"°^^^ 
R.S.O.  1960,  c.  190,  s.  346. 

375.  In  the  case  of  fraternal  societies,  any  such  agreement  for  Retiring 
reinsurance  may  provide  for  granting  out  of  the  funds  of  the  ^orTffSrs 
continuing  society  to  the  officer  who  has  been  in  the  service  of  a  of  fraternal 

,  /•  1  society 

society  party  to  such  agreement  for  at  least  twenty  years,  and 
who  is  more  than  sixty  years  of  age,  and  whose  services  will  not  be 
required  after  the  agreement  becomes  effective,  a  sum  not 
exceeding  the  aggregate  of  his  salary  or  other  remuneration  for 
the  next  preceding  three  years  or,  in  the  alternative,  an  annual 
retiring  allowance  to  any  such  officer  during  the  remaining  years 
of  his  life  not  exceeding  three-fifths  of  his  average  annual  salary 
for  the  next  preceding  three  years  of  his  service  and  payable 
weekly,  semi-monthly  or  otherwise  as  is  agreed  upon.  R.S.O. 
1960,  c.  190,  s.  347. 

376.  Upon  the  filing  of  the  petition,  the  insurers  party  to  the  Documents 

agreement  shall  deposit  with  the  Superintendent,  with  Super- 

intendent 
(a)    a  certified  copy  of  the  agreement  for  reinsurance; 

(6)    a  statement  of  the  nature  and  terms  of  reinsurance; 

(c)  certified  copies  of  the  statements  of  assets  and  liabilities 
of  the  insurers  party  to  the  agreement; 

(d)  certified  copies  of  the  actuarial  or  other  reports  upon 
which  the  agreement  is  founded; 

(e)  a  declaration  under  the  hands  of  the  president  or 
principal  officer  and  manager  or  secretary  of  each 
insurer  that  to  the  best  of  their  knowledge  and  belief 
every  payment  made  or  to  be  made  to  any  person 
whatsoever  on  account  of  the  reinsurance  is  therein  fully 
set  forth  and  that  no  other  payments  beyond  those  set 
forth  have  been  made  or  are  to  be  made  either  in  money, 
policies,  bonds,  valuable  securities  or  other  property  by 
or  with  the  knowledge  of  any  of  the  parties  to  the 
reinsurance; 
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(f)    evidence  of  the  service  and  publication  of  the  notices 
required  by  section  374,  if  any; 

ig)    such  other  information  and  reports  as  the  Superintend- 
ent may  require.     R.S.O.  1960,  c.  190,  s.  348. 


Day  of 
hearing 


377.  Upon  receipt  of  the  petition,  the  Superintendent  shall  fix 
a  day  for  hearing  the  application  and  notice  of  the  hearing  shall  be 
given  in  The  Ontario  Gazette  at  least  ten  days  before  the  date  fixed 
for  the  hearing.     R.S.O.  1960,  c.  190,  s.  349. 


Recommen- 
dation of 
Superin- 
tendent 


378.  After  hearing  the  directors,  shareholders,  members  and 
policyholders  and  other  persons  whom  he  considers  entitled  to  be 
heard  upon  the  application  or  giving  them  an  opportunity  to  be  so 
heard,  the  Superintendent  may  recommend  that  the  agreement 
be  approved  by  the  Lieutenant  Governor  in  Council  if  he  is 
satisfied  that  no  sufficient  objection  to  the  arrangement  has  been 
established.     R.S.O.  1960,  c.  190,  s.  350. 


Impairment 
of  assets  of 
combined  or 
continuing 
insurer 


379.  No  such  agreement  shall  be  recommended  if  it  appears  to 
the  Superintendent  that,  after  the  consummation  of  the  reinsur- 
ance, an  impairment  or  deficiency  will  exist  in  the  balance  sheet  of 
the  continuing  or  reinsuring  insurer  when  its  liabilities  (including 
its  capital  stock,  if  any)  are  calculated  according  to  this 
Act.     R.S.O.  1960,  c.  190,  s.  351. 
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380. — (1)  If,  in  the  case  of  a  fraternal  society,  it  appears  to 
the  Superintendent  from  the  statement  and  reports  filed  with 
him,  or  from  any  examination  or  inquiry  made  under  this  Act, 
that,  owing  to  depletion  in  membership  or  otherwise,  the  reinsur- 
ance of  its  contracts  would  be  in  the  best  interests  of  its  members, 
he  shall  so  advise  the  society  and  request  that  the  advisability  of 
entering  into  an  agreement  for  reinsurance  be  considered. 

(2)  Where,  in  the  opinion  of  the  governing  executive  authority 
of  the  society,  a  special  meeting  of  the  society  is  desirable  for  the 
purpose  of  considering  the  request  of  the  Superintendent,  the 
governing  executive  authority  may  call  a  special  meeting  of  the 
supreme  legislative  body  of  the  society  upon  such  notice  as  the 
governing  executive  authority  considers  reasonable  and  as  the 
Superintendent  approves,  and  such  meeting  so  called  shall  be 
deemed  to  have  been  regularly  constituted  notwithstanding  any 
provisions  contained  in  the  constitution  and  laws  of  the  socie- 
ty.    R.S.O.  1960,  c.  190,  s.  352. 


Transfer  of 

contracts 

where 

insurer 

leaves 

Ontario 


381.  Where  under  an  agreement  between  an  insurer,  in  this 
section  called  the  "continuing  insurer",  and  another  insurer,  in 
this  section  called  the  "retiring  insurer",  in  anticipation  of  the 
retiring  insurer  ceasing  to  do  business  in  Ontario,  the  continuing 
insurer  assumes  liability  under  contracts  of  insurance  specified  in 
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the  agreement  issued  by  the  retiring  insurer  and  the  retiring 
insurer  ceases  to  carry  on  business  in  Ontario,  an  insured  or  other 
person  entitled  to  rights  under  those  contracts  may  enforce  the 
rights  as  though  those  contracts  had  been  issued  by  the  continu- 
ing insurer.     1966,  c.  71,  s.  17. 


PART  XVII 

Investments 

3813.  In  this  Part,  ''insurer"  means  an  insurer  incorporated  or  interpre- 
organized  under  the  laws  of  Ontario  and  in  section  383  includes 
only  a  joint  stock  insurance  company,  a  fraternal  society,  a 
mutual  insurance  corporation  and  a  cash-mutual  insurance 
corporation.     1970,  c.  134,  s.  17,  part. 

383. — (1)  An  insurer  may  invest  its  funds  or  any  portion  investment 

,  1  n  •  powers 

thereoi  m, 

(a)    the  bonds,  debentures,  stocks  or  other  evidences  of  Government 
indebtedness  issued  or  guaranteed  by  the  government 
of, 
(i)  Canada,  Australia,  Ceylon,  India,  New  Zealand, 
Pakistan,  the  Republic  of  South  Africa,  the  United 
Kingdom,   or  any  province  or  state  thereof,  or 
Rhodesia  or  the  Republic  of  Ireland, 
(ii)  a  colony  of  the  United  Kingdom, 
(iii)  the  United  States  of  America  or  a  state  thereof, 
(iv)  a  country   in  which  the  insurer  is  carrying  on 

business,  or  a  province  or  state  thereof,  or 
(v)  a  colony,  dependency,  territory  or  possession  of  any 
country  in  which  the  insurer  is  carrying  on  busi- 
ness; 

(6)  the  bonds,  debentures  or  other  evidences  of  indebted-  municipal 
ness  issued  or  guaranteed  by  a  municipal  corporation  in  Lciirities 
Canada  or  elsewhere  where  the  insurer  is  carrying  on 
business,  or  by  a  school  corporation  in  Canada  or 
elsewhere  where  the  insurer  is  carrying  on  business,  or 
secured  by  rates  or  taxes  levied  under  the  authority  of 
the  government  of  a  province  of  Canada  on  property 
situate  in  such  province  and  collectable  by  the  munici- 
palities in  which  such  property  is  situate; 


,,,,,,,  ,  ...  ,  bonds  issued  or 

(c)    the  bonds,   debentures  or  other  securities  issued  or  guaranteed 
guaranteed  by  the  International  Bank  for  Reconstruc-  international 


tion  and  Development;  ^*"^'  ^^^ 

,        ,  ,  ,    ,  .    .         .  ,  bonds  issued  o 

the   bonds,   debentures  or  other  securities  issued  or  guaranteed 
guaranteed  by  the  Inter-American  Development  Bank  Amerlcan^^'^ 
or  by  the  Asian  Development  Bank;  Blnk"^""^"^ 
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(e)  the  bonds  or  debentures  issued  by  a  corporation  that  are 
secured  by  the  assignment  to  a  trust  company  in 
Canada  of  an  annual  payment  that  the  Government  of 
Canada  has  agreed  to  make,  if  such  annual  payment  is 
sufficient  to  meet  the  interest  falling  due  on  the  bonds  or 
debentures  outstanding  and  the  principal  amount  of  the 
bonds  or  debentures  maturing  for  payment  in  the  year 
in  which  the  annual  payment  is  made; 

(/■)  the  bonds  or  debentures  issued  by  a  charitable,  educa- 
tional or  philanthropic  corporation  that  are  secured  by 
the  payment,  assignment  or  transfer  to  a  trust  company 
in  Canada  of  subsidies,  payable  by  or  under  the  authori- 
ty of  a  province  of  Canada,  sufficient  to  meet  the 
interest  as  it  falls  due  on  the  bonds  or  debentures  and  the 
principal  amount  of  the  bonds  or  debentures  on  maturi- 
ty; 

(g)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  by  a  corporation  that  are  fully  secured  by 
statutory  charge  upon  real  estate  or  upon  the  plant  or 
equipment  of  the  corporation  used  in  the  transaction  of 
its  business,  if  interest  in  full  has  been  paid  regularly  for 
a  period  of  at  least  ten  years  immediately  preceding  the 
date  of  investment  in  such  bonds,  debentures  or  other 
evidences  of  indebtedness  upon  the  securities  of  that 
class  of  the  corporation  then  outstanding; 

(h)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  by  an  authority  or  other  body  without  share 
capital  established  and  empowered  pursuant  to  the  law 
of  a  country  in  which  the  insurer  is  carrying  on  business, 
or  of  a  province  or  state  thereof,  or  of  a  colony, 
dependency,  territory  or  possession  thereof  in  which  the 
insurer  is  carrying  on  business,  to  administer,  regulate 
the  administration  of,  provide  or  operate  port,  harbour, 
airport,  bridge,  highway,  tunnel,  transportation,  com- 
munication, sanitation,  water,  electricity  or  gas  services 
or  facilities  and,  for  any  of  these  purposes,  to  levy, 
impose  or  make  taxes,  rates,  fees  or  other  charges  that, 

(i)  may  be  used  only  in  carrying  out  the  objects  of  the 
authority  or  other  body  and  are  sufficient  to  meet 
its  operating,  maintenance  and  debt  service 
charges,  or 

(ii)  in  the  case  of  an  authority  constituted  by  an  Act  of 
a  national  government,  are  fixed  or  authorized  by 
law  or  subject  to  the  approval  of  the  government  or 
a  minister  or  ministry  thereof  or  of  a  body  responsi- 
ble to  the  government  or  the  minister  or  ministry; 
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(i)    the  bonds,  debentures  or  other  evidences  of  indebted-  bonds,  etc., 
ness  issued  by  a  corporation  that  are  fully  secured  by  a  ^"tgage^ 
mortgage,  charge  or  hypothec  to  a  trustee  or  to  the 
insurer  upon  any,  or  upon  any  combination,  of  the 
following  assets, 
(i)  real  estate  or  leaseholds, 
(ii)  the  plant  or  equipment  of  a  corporation  that  is  used 

in  the  transaction  of  its  business,  or 
(iii)  bonds,  debentures  or  other  evidences  of  indebted- 
ness or  shares,  of  a  class  authorized  by  this  subsec- 
tion as  investments,  or  cash  balances  if  such  bonds, 
debentures  or  other  evidences  of  indebtedness, 
shares  or  cash  balances  are  held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under  the 
mortgage,  charge  or  hypothec,  of  any  other  assets  not  of 
a  class  authorized  by  this  Act  as  investments  shall  not 
render  such  bonds,  debentures  or  other  evidences  of 
indebtedness  ineligible  as  an  investment; 
(j)    obligations  or  certificates  issued  by  a  trustee  to  finance  equipment 
the  purchase  of  transportation  equipment  for  a  corpora-  certiicates 
tion  incorporated  in  Canada  or  the  United  States  of 
America  to  be  used  on  railways  or  public  highways,  if 
the  obligations  or  certificates  are  fully  secured  by, 
(i)  an  assignment  of  the  transportation  equipment  to, 

or  the  ownership  thereof  by,  the  trustee,  and 
(ii)  a  lease  or  conditional  sale  thereof  by  the  trustee  to 
the  corporation; 
{k)    the  bonds,  debentures  or  other  evidences  of  indebted-  debentures 
ness  issued  or  guaranteed  by, 
(i)  a  corporation  if,  at  the  date  of  investment,  the 
preferred  shares  or   the  common  shares  of  the 
corporation  are  authorized  as  investments  by 
clause m  orn,  or 
(ii)  a  corporation  if  its  earnings  in  a  period  of  five  years 
ended  less  than  one  year  before  the  date  of  invest- 
ment have  been  equal  in  sum  total  to  at  least  ten 
times  and  in  each  of  any  four  of  the  five  years  have 
been  equal  to  at  least  IM  times  the  annual  interest 
requirements  at  the  date  of  investment  on  all 
indebtedness  of  or  guaranteed  by  it,  other  than 
indebtedness  classified  as  a  current  liability  in  its 
balance  sheet,  and,  if  the  corporation  at  the  date  of 
investment  owns  directly  or  indirectly  more  than 
50  per  cent  of  the  common  shares  of  another 
corporation,  the  earnings  of  the  corporations  dur- 
ing the  said  period  of  five  years  may  be  consolidat- 
ed with  due  allowance  for  minority  interests,  if  any, 
and  in  that  event  the  interest  requirements  of  the 
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corporation  shall  be  consolidated  and  such  con- 
solidated earnings  and  consolidated  interest  re- 
quirements shall  be  taken  as  the  earnings  and 
interest  requirements  of  the  corporation,  and,  for 
the  purpose  of  this  subclause,  ''earnings"  means 
earnings  available  to  meet  interest  charges  on 
indebtedness  other  than  indebtedness  classified  as 
a  current  liability; 

(/)  guaranteed  investment  certificates  issued  by  a  trust 
company  incorporated  in  Canada  if,  at  the  date  of 
investment,  the  preferred  shares  or  the  common  shares 
of  the  trust  company  are  authorized  as  investments  by 
clause  morn; 

(m)  the  preferred  shares  of  a  corporation  if, 

(i)  the  corporation  has  paid  a  dividend  in  each  of  the 
five  years  immediately  preceding  the  date  of  in- 
vestment at  least  equal  to  the  specified  annual  rate 
upon  all  of  its  preferred  shares,  or 
(ii)  the  common  shares  of  the  corporation  are,  at  the 
date  of  investment,  authorized  as  investments  by 
clause  n; 

(n)    the  fully  paid  common  shares  of  a  corporation  that 
during  a  period  of  five  years  that  ended  less  than  one 
year  before  the  date  of  investment  has  either, 
(i)  paid  a  dividend  in  each  such  year  upon  its  common 

shares,  or 
(ii)  had  earnings  in  each  such  year  available  for  the 
payment  of  a  dividend  upon  its  common  shares, 

of  at  least  4  per  cent  of  the  average  value  at  which  the 
shares  were  carried  in  the  capital  stock  account  of  the 
corporation  during  the  year  in  which  the  dividend  was 
paid  or  in  which  the  corporation  had  earnings  available 
for  the  payment  of  dividends,  as  the  case  may  be; 

(o)  ground  rents,  mortgages,  charges  or  hypothecs  on  real 
estate  or  leaseholds  in  Canada  or  in  any  country  in 
which  the  insurer  is  carrying  on  business,  but  the 
amount  paid  for  the  mortgage,  charge  or  hypothec 
together  with  the  amount  of  indebtedness  under  any 
mortgage,  charge  or  hypothec  on  the  real  estate  or 
leasehold  ranking  equally  with  or  prior  to  the  mortgage, 
charge  or  hypothec  in  which  the  investment  is  made 
shall  not  exceed  three-quarters  of  the  value  of  the  real 
estate  or  leasehold  covered  thereby; 

(p)  mortgages,  charges  or  hypothecs  on  real  estate  or 
leaseholds  in  Canada  or  in  any  country  in  which  the 
insurer  is  carrying  on  business  or  bonds  or  notes  secured 
by  such  mortgages,  charges  or  hypothecs,  notwith- 
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standing  that  the  mortgage,  charge  or  hypothec  exceeds 
the  amount  that  the  insurer  is  otherwise  authorized  to 
invest,  if  the  excess  is  guaranteed  or  insured  by,  or 
through  an  agency  of,  the  government  of  the  country  in 
which  the  real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured  by  a  policy 
of  mortgage  insurance  issued  by  an  insurance  company 
licensed  under  this  Act,  the  Canadian  and  British 
Insurance  Companies  Act  (Canada)  or  the  Foreign  In-  ^^^^ 

surance  Companies  Act  (Canada) ;  cc.  3i,  125 

{q)    real  estate  or  leaseholds  for  the  production  of  income  in  real  estate 
Canada  or  in  any  country  in  which  the  insurer  is  production 
carrying  on  business,  either  alone  or  jointly  with  any  ^^^^^^^^""^ 
other  insurance  company  transacting  the  business  of 
insurance  in  Canada  or  with  any  loan  corporation  or 
trust  company  incorporated  in  Canada,  if, 
(i)  a  lease  of  the  real  estate  or  leasehold  is  made  to,  or 
guaranteed  by, 

(A)  the  government,  or  an  agency  of  the  govern- 
ment, of  the  country  in  which  the  real  estate  or 
leasehold  is  situated  or  of  a  province,  state  or 
municipality  of  that  country,  or 

(B)  a  corporation,  the  preferred  shares  or  common 
shares  of  which  are,  at  the  date  of  investment, 
authorized  as  investments  by  clause  m  or  n, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient  to 
yield  a  reasonable  interest  return  during  the  period 
of  the  lease  and  to  repay  at  least  85  per  cent  of  the 
amount  invested  in  the  real  estate  or  leasehold 
within  the  period  of  the  lease  but  not  exceeding 
thirty  years  from  the  date  of  investment,  and 

(iii)  the  total  investment  of  an  insurer  in  any  one  parcel 
of  real  estate  or  in  any  one  leasehold  does  not  exceed 
2  per  cent  of  the  book  value  of  the  total  assets  of  the 
insurer, 

and  the  insurer  may  hold,  maintain,  improve,  lease,  sell 
or  otherwise  deal  with  or  dispose  of  the  real  estate  or 
leasehold; 

(r)    real  estate  or  leaseholds  for  the  production  of  income  in  other  real 
Canada  or  in  any  country  in  which  the  insurer  is  ^^^^  °'" 
carrying  on  business,  either  alone  or  jointly  with  any  Pf^^^me" 
other  insurance  company  transacting  the  business  of 
insurance  in  Canada  or  with  any  loan  corporation  or 
trust  company  incorporated  in  Canada,  if, 
(i)  the  real  estate  or  leasehold  has  produced,  in  each  of 
the  three  years  immediately  preceding  the  date  of 
investment,  net  revenue  in  an  amount  that,  if 
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R.S.C.  1952, 
cc.  31,  125 


continued  in  future  years,  would  be  sufficient  to 
yield  a  reasonable  interest  return  on  the  amount 
invested  in  the  real  estate  or  leasehold  and  to  repay 
at  least  85  per  cent  of  that  amount  within  the 
remaining  economic  lifetime  of  the  improvements 
to  the  real  estate  or  leasehold  but  not  exceeding 
forty  years  from  the  date  of  investment,  and 
(ii)  the  total  investment  of  an  insurer  in  any  one  parcel 
of  real  estate  or  in  any  one  leasehold  does  not  exceed 
2  per  cent  of  the  book  value  of  the  total  assets  of  the 
insurer, 

and  the  company  may  hold,  maintain,  improve,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  the  real  estate  or 
leasehold. 

(2)  An  insurer  may  lend  its  funds  or  any  portion  thereof  on  the 
security  of, 

(a)  any  bonds,  debentures  or  other  evidences  of  indebted- 
ness, shares  or  other  securities  in  which  the  insurer  may 
invest  its  funds  under  subsection  1  but  the  amount  of 
the  loan,  together  with  the  amount  invested  therein,  if 
any,  shall  not  exceed  in  the  aggregate  the  amount  that 
might  be  invested  therein  under  this  Part; 

(6)  real  estate  or  leaseholds  for  a  term  of  years  or  other 
estate  or  interest  in  real  estate  in  Canada  or  in  any 
country  in  which  the  insurer  is  carrying  on  business  but 
the  amount  of  the  loan  together  with  the  amount  of 
indebtedness  under  any  mortgage,  charge  or  hypothec 
on  the  real  estate  or  interest  therein  ranking  equally 
with  or  prior  to  the  loan  shall  not  exceed  75  per  cent  of 
the  value  of  the  real  estate  or  interest  therein,  except 
that  an  insurer  may  accept  as  part  payment  for  real 
estate  sold  by  it  a  mortgage,  charge  or  hypothec  for 
more  than  75  per  cent  of  the  sale  price  of  the  real  estate; 
or 

(c)  real  estate  or  leaseholds  in  Canada  or  in  any  country  in 
which  the  insurer  is  carrying  on  business,  notwithstand- 
ing that  the  loan  exceeds  the  amount  that  the  insurer  is 
otherwise  authorized  to  lend,  if,  to  the  extent  of  the 
excess,  the  mortgage,  charge  or  hypothec  thereon  secur- 
ing the  loan  is  guaranteed  or  insured  by,  or  through  an 
agency  of,  the  government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a  province  or 
state  of  that  country  or  is  insured  by  a  policy  of 
mortgage  insurance  issued  by  an  insurance  company 
licensed  under  this  Act,  the  Canadian  and  British 
Insurance  Companies  Act  (Canada)  or  the  Foreign  In- 
surance Companies  Act  (Canada). 
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(3)  Where  an  insurer  owns  securities  of  a  corporation  and  as  a  Securities 
result  of  a  bona  fide  arrangement  for  the  reorganization  or  feorganlza- 
liquidation  of  the  corporation  or  for  the  amalgamation  of  the  f^^Jj^j^^j  ^^ 
corporation  with  another  corporation,  such  securities  are  to  be  or 
exchanged  for  bonds,  debentures  or  other  evidences  of  indebted-  tion  ^^™^ 
ness  or  shares  not  authorized  as  investments  by  the  foregoing 
provisions  of  this  section,  the  insurer  may  accept  such  bonds, 
debentures  or  other  evidences  of  indebtedness  or  shares  and  they 

shall  be  allowed  as  assets  of  the  insurer  in  the  annual  report 
prepared  by  the  Superintendent  for  the  Minister,  only  for  a  period 
of  five  years  after  their  acceptance,  or  such  further  period  as  the 
Lieutenant  Governor  in  Council  determines,  unless  it  is  shown  to 
the  satisfaction  of  the  Lieutenant  Governor  in  Council  that  such 
bonds,  debentures  or  other  evidences  of  indebtedness  or  shares  are 
not  inferior  in  status  or  value  to  the  securities  for  which  they  have 
been  substituted  or  unless  they  become  eligible  as  investments 
under  subsection  1. 

(4)  An  insurer  who  is  a  joint  stock  insurance  company  or  a  other 
cash-mutual  insurance  corporation  may  make  investments  or  ^^*^ 
loans  not  hereinbefore  authorized  by  this  section  subject  to  the 
following  provisions, 

(a)    investments  in  real  estate  or  leaseholds  under  this  real  estate 
subsection  shall  be  made  only  for  the  production  of  production 
income,  and  may  be  made  by  the  insurer  in  Canada  or  in  ^^  income 
any  country  in  which  the  insurer  is  carrying  on  business, 
either  alone  or  jointly  with  any  other  insurance  compa- 
ny transacting  the  business  of  insurance  in  Canada,  and 
the   insurer  may   hold,   maintain,   improve,   develop, 
repair,  lease,  sell  or  otherwise  deal  with  or  dispose  of 
such  real  estate  or  leaseholds,  but  the  total  investment 
of  an  insurer  under  this  subsection  in  any  one  parcel  of 
real  estate  or  in  any  one  leasehold  shall  not  exceed  1  per 
cent  of  the  book  value  of  the  total  assets  of  the  insurer; 

(6)    this  subsection  shall  be  deemed  not  to  enlarge  the  exemption 
authority  conferred  by  subsections  1  and  2  to  invest  in 
mortgages,  charges  or  hypothecs  and  to  lend  on  the 
security  of  real  estate  or  leaseholds;  and 

(c)  the  total  book  value  of  the  investments  and  loans  made  limitation 
under  this  subsection  and  held  by  the  insurer  excluding 
those  that  are  or  at  any  time  since  acquisition  have  been 
authorized  as  investments  apart  from  this  subsection, 
shall  not  exceed  7  per  cent  of  the  book  value  of  the  total 
assets  of  the  insurer. 

(5)  An  insurer  licensed  to  transact  the  business  of  life  insurance  Life 
may  invest  or  lend  its  life  insurance  funds  or  any  portion  thereof  po1?cSr^ 
in  the  purchase  of,  or  on  the  security  of,  policies  of  life  insurance 
issued  by  the  insurer  or  by  any  other  insurance  company  licensed 

to  transact  the  business  of  life  insurance  in  Canada. 
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National  (6)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act, 

Acte '"^  an  insurer  may, 

(a)    lend  its  funds  or  any  portion  thereof  on  the  security  of 

c^li^fcan.)  real  estate  pursuant  to  the  National  Housing  Act,  1954 

(Canada),  or  any  amendments  thereto,  or  may  make 
loans  on  the  security  of  real  estate  or  leaseholds  or  other 
estate  or  interest  therein  in  excess  of  75  per  cent  of  the 
value  of  the  real  estate  or  interest  therein  that  forms  the 
security  for  such  loan  or  in  excess  of  the  amount  that 
may  be  loaned  in  accordance  with  that  Act,  or  any 
amendments  thereto,  where  the  amount  of  the  excess  is 
S^^^^^^^^^  by  the  Lieutenant  Governor  in  Council  or 

c.2i3        '  by  a  municipality  under  T'/ie//owsm^Z)et;6/opm6n^^d; 

(6)  if  it  is  licensed  to  transact  the  business  of  life  insurance, 
cause  to  be  formed,  or  may  join  with  one  or  more 
insurance  companies  licensed  to  transact  the  business  of 
life  insurance  in  forming  one  or  more  institutional 
holding  companies  and  one  or  more  institutional  hous- 
ing corporations  as  defined  in  the  National  Housing  Act, 
1954  (Canada),  and  may  invest  its  funds  in  shares  or 
debentures  of  such  holding  companies  and  in  shares  of 
such  housing  corporations  to  an  aggregate  amount  that, 
when  added  to  the  aggregate  amount  invested  by  such 
insurer  under  clause  c,  does  not  exceed  5  per  cent  of  its 
total  assets  in  Canada  allowed  by  the  Superintendent; 
and 

(c)  if  it  is  licensed  to  transact  the  business  of  life  insurance, 
invest  its  funds  to  an  aggregate  amount  not  exceeding  5 
per  cent  of  its  total  assets  in  Canada  allowed  by  the 
Superintendent  in  any  other  classes  or  types  of  invest- 
ment pursuant  to  the  National  Housing  Act,  1954 
(Canada),  or  any  amendments  thereto,  including  the 
purchase  of  land,  the  improvement  thereof,  construc- 
tion of  buildings  thereon,  and  the  management  and 
disposal  of  such  land  and  buildings. 


Guaranteed  (7)  An  insurer  may  make  guaranteed  loans  under  and  in 

1964-65,  accordance  with  the  provisions  of  the  Canada  Student  Loans  Act 

Rfc^ml  (Canada),   the  Farm   Improvement  Loans  Act   (Canada),   the 

c.  lio        '  Fisheries  Improvement  Loans  Act  (Canada)  or  the  Small  Busi- 

(Can )'  nesses  Loans  Act  (Canada). 

1960^1,  c.  5 
(Can.) 

Power  to  (8)  Notwithstanding  anything   in  subsection   1,   an  insurer 

iKs  of  licensed  under  the  laws  of  Ontario  to  transact  the  business  of  life 

certain  insurauce  may  invest  its  funds  in  the  fully  paid  shares  of, 

corporations  ^ 

(a)    any  corporation  incorporated  outside  Canada  to  under- 
take contracts  of  life  insurance; 
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CHAPTER  227 
The  Judges'  Orders  Enforcement  Act 

1. — (1)  Where  jurisdiction  is  given  to  a  judge  as  persona  Enforcing 
designata  and  where  the  statute  under  which  he  acts  does  not  j'udg?^ 
provide  otherwise,  his  orders  shall  be  entered  in  the  same  way  as  g^^f  "J^^ 
orders  made  by  him  in  matters  pending  in  the  court  of  which  he  is 
a  judge  and  may  be  enforced  in  the  same  way  as  judgments  of  the 
court. 

(2)  The  affidavits  used  upon  an  application  to  a  judge  as  Filing  of 
person  designata  shall  be  filed  with  the  clerk  of  the  court  as  upon  ^  '  ^^'  ^ 
ordinary  applications  in  matters  pending  in  the  court. 

(3)  The  same  fee  shall  be  paid  for  such  filings  and  upon  an  Fees 
order  made  as  in  ordinary  proceedings  in  the  court.     R.S.0. 1960, 

c.  196,s.  1. 

2.  Where  an   application   is  made  to  a  judge   as  persona  Jurisdic- 
designata  and  the  statute  under  which  he  acts  does  not  provide  Ss^^^^ 
otherwise,  he  has  the  same  jurisdiction  as  to  costs  and  otherwise  ^^• 
as  in  matters  in  court  under  his  ordinary  jurisdiction.     R.S.O. 
1960,  c.  196,  s.  2. 

3. — (1)  An  appeal  lies  from  an  order  made  by  a  judge  as  Appeal 
persona  designata  to  the  Court  of  Appeal, 

(a)  if  the  right  of  appeal  is  given  by  the  statute  under  which 
the  judge  acted;  or 

(6)  if  no  such  right  of  appeal  is  given,  then  by  leave  of  the 
judge  who  made  the  order  or  by  leave  of  the  Court  of 
Appeal.     R.S.O.  1960,  c.  196,  s.  3. 

(2)  On  the  day  on  which  section  17  of  The  Judicature  Act  is  Amendment  to 
proclaimed  in  force,  subsection  1  is  amended  by  striking  out  ^g  9^970 
"Court  of  Appeal"  in  the  second  line  and  in  the  second  and  third  c.  228 
lines  of  clause  b  thereof  and  by  inserting  in  lieu  thereof  in  each 
instance  ''Divisional  Court".     1970,  c.  101,  ss.  1,  2. 
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CHAPTER  228 
The  Judicature  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "action"  means  a  civil  proceeding  commenced  by  writ 
or  in  such  other  manner  as  is  prescribed  by  the  rules; 

(b)  "cause"  includes  an  action,  suit  or  other  original  pro- 
ceeding between  a  plaintiff  and  a  defendant; 

(c)  "county"  includes  a  district; 

(d)  "county  court"  includes  a  district  court; 

(e)  "county  town"  includes  a  district  town; 

(/)  "Court  of  Appeal"  means  the  Court  of  Appeal  for 
Ontario; 

(g)  "defendant"  includes  a  person  served  with  a  writ  of 
summons  or  process,  or  served  with  notice  of,  or  entitled 
to  attend  a  proceeding; 

(h)  "Divisional  Court"  means  the  Divisional  Court  of  the 
High  Court; 

(i)  "finance  committee"  means  the  finance  committee 
appointed  by  the  Lieutenant  Governor  in  Council  under 
this  Act; 

0)  "High  Court"  means  the  High  Court  of  Justice  for 
Ontario; 

(k)    ' 'judge"  includes  a  chief  justice  and  an  ex  officio  judge; 

(/)     "judgment"  includes  an  order ; 

(m)  "Master  of  the  Supreme  Court"  includes  an  assistant 
master; 

(n)  "matter"  includes  every  proceeding  in  the  court  not  in  a 
cause; 

(o)  "party"  includes  a  person  served  with  notice  of  or 
attending  a  proceeding,  although  not  named  on  the 
record; 

(p)  "petitioner"  includes  a  person  making  an  application  to 
the  court,  either  by  petition,  motion  or  summons, 
otherwise  than  as  against  a  defendant; 

(q)  '  'plaintiff"  includes  a  person  asking  any  relief  otherwise 
than  by  way  of  counterclaim  as  a  defendant  against  any 
other  person  by  any  form  of  proceeding; 
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(r)  ''pleading"  includes  a  petition  or  summons,  the  state- 
ment in  writing  of  the  claim  or  demand  of  a  plaintiff,  of 
the  defence  of  a  defendant  thereto,  and  of  the  reply  of 
the  plaintiff  to  a  counterclaim  of  a  defendant; 

(s)  ''proper  officer",  where  the  expression  is  used  with 
respect  to  a  duty  to  be  discharged  under  this  Act  or  the 
rules  and  the  duty  has  been  discharged  by  a  particular 
officer,  means  that  officer  and,  where  the  expresssion  is 
used  in  respect  of  a  new  duty  under  this  Act  or  the  rules, 
means  the  officer  to  whom  the  duty  is  assigned  by  this 
Act  or  by  the  rules,  or,  if  it  is  not  assigned  to  any  officer, 
means  such  officer  as  is  from  time  to  time  directed  to 
discharge  the  duty,  if  it  relates  to  the  Court  of  Appeal, 
by  the  Chief  Justice  of  Ontario  or,  if  it  relates  to  the 
High  Court,  by  the  Chief  Justice  of  the  High  Court; 

(0     "rules"  means  the  rules  of  court; 

(u)  "Rules  Committee"  means  the  Rules  Committee  estab- 
lished under  this  Act; 

(v)  "Supreme  Court"  means  the  Supreme  Court  of  On- 
tario.    R.S.O.  1960,  c.  197,  s.  1;  1970,  c.  97,  s.  1. 


Jurisdiction 
of  Supreme 
Court 


Branches 


CONSTITUTION  AND  JUDGES  OF  SUPREME  COURT 

2.  The  Supreme  Court  shall  be  continued  as  a  superior  court  of 
record,  having  civil  and  criminal  jurisdiction,  and  it  has  all  the 
jurisdiction,  power  and  authority  that  on  the  31st  day  of  Decem- 
ber, 1912,  was  vested  in  or  might  be  exercised  by  the  Court  of 
Appeal  or  by  the  High  Court  of  Justice  or  by  a  divisional  court  of 
that  court,  and  such  jurisdiction,  power  and  authority  shall  be 
exercised  in  the  name  of  the  Supreme  Court.  R.S.O.  1960,  c.  197, 
s.2. 

3.  The  Supreme  Court  shall  continue  to  consist  of  two 
branches,  the  Court  of  Appeal  for  Ontario  and  the  High  Court  of 
Justice  for  Ontario.     R.S.O.  1960,  c.  197,  s.  3. 


Court  of 
Appeal 


Absence 
of  Chief 
Justice 


4. — (1)  The  Court  of  Appeal  shall  consist  of  a  chief  justice  who 
shall  be  the  president  thereof  and  who  shall  be  called  the  Chief 
Justice  of  Ontario,  and  nine  other  judges  to  be  called  justices  of 
appeal. 

(2)  Where  the  Chief  Justice  of  Ontario  is  absent  from  the 
Judicial  District  of  York  or  where  he  is  for  any  reason  unable  or 
unwilling  to  act,  his  powers  shall  be  exercised  and  his  duties 
performed  by  the  senior  justice  of  appeal.  R.S.O.  1960,  c.  197, 
s.  4,  amended. 


High  Court 
of  Justice 


5. — (1)  The  High  Court  shall  consist  of  a  chief  justice  who 
shall  be  the  president  thereof  and  who  shall  be  called  the  Chief 
Justice  of  the  High  Court,  and  thirty-one  other  judges.  R.S.O. 
1960,  c.  197,  s.  5  (1);  1970,  c.  92,  s.  1. 
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(2)  Where  the  Chief  Justice  of  the  High  Court  is  absent  from  Absence  of 
Ontario  or  where  he  is  for  any  reason  unable  to  act,  his  powers  ^  '^^^• 
shall  be  exercised  and  his  duties  performed  by  the  senior  judge  of 
the  High  Court  able  to  act  in  his  stead.     R.S.O.  1960,  c.  197, 

s.5(2). 

6. — (1)  There  shall  be  a  division  of  the  High  Court  to  be  Divisional 
known  as  the  Divisional  Court  of  the  High  Court  of  Justice  for  ntgh  Court 
Ontario  consisting  of  the  Chief  Justice  of  the  High  Court  who 
shall  be  president  of  the  court  and  such  other  judges  of  the 
Divisional  Court  as  may  be  designated  by  him  from  time  to 
time. 

(2)  Every  judge  of  the  High  Court  is  also  a  judge  of  the  Jurisdiction 
Divisional  Court.     1970,  c.  97,  s.  2.  °^  ^""^^"^ 

7.  Section  6  does  not  come  into  force  until  a  day  to  be  named  Commence- 
by  the  Lieutenant  Governor  by  his  proclamation.     1970,  c.  97,  ^^g"  g 
s.  13  (2),  amended. 

8. — (1)  The  Chief  Justice  of  Ontario  has  rank  and  precedence  Rank  and 

,,  , 1         ,1        •     J  precedence 

over  all  the  other  judges. 

(2)  The  Chief  Justice  of  the  High  Court  has  rank  and  prece-  idem 
dence  next  after  the  Chief  Justice  of  Ontario. 

(3)  The  justices  of  appeal  and  the  other  judges  have  rank  and  idem 
precedence  after  the  Chief  Justice  of  the  High  Court  and  among 
themselves  according  to  seniority  of  appointment.     R.S.O.  1960, 

c.  197,  s.  6. 

9.  A  judge  appointed  to  the  Court  of  Appeal  or  to  the  High  Judges  of 
Court  is  a  judge  of  the  Supreme  Court  and  is  ex  officio  a  judge  of  cour"^'^^'"^ 
the  branch  of  which  he  is  not  a  member,  and,  except  where  it  is 
otherwise  expressly  provided,  all  the  judges  of  the  Supreme  Court 
have  in  all  respects  equal  jurisdiction,  power  and  authority. 
R.S.O.  1960,  c.  197,  s.  7. 

10. — (1)  A  judge,  before  entering  on  the  duties  of  his  office,  Oath  of 
shall  take  and  subscribe  the  following  oath: 

I  do  solemnly  and  sincerely  promise  and  swear  that  I  will  duly  and 
faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute  the 

powers  and  trust  reposed  in  me  as 

So  help  me  God. 

(2)  The  oath  shall  be  administered  to  a  chief  justice  before  the  How  oath 
Lieutenant  Governor  in  Council,  to  a  justice  of  appeal  by  the  ministered 
Chief  Justice  of  Ontario,  and  to  a  judge  of  the  High  Court  by  the 
Chief  Justice  of  the  High  Court,  unless  the  Lieutenant  Governor 
in  Council  in  any  case  otherwise  directs,  and  in  that  event  before 
such  officer  or  functionary  and  in  such  manner  as  the  Lieutenant 
Governor  in  Council  may  direct.     R.S.O.  1960,  c.  197,  s.  8. 
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Sec.  11 


Judgment 
after 
leaving 
office 


When  to 
take  part  in 
judgment 


Judgment 
of  remain- 
ing judges 
or  majority 


Reading 
judgment 
of  absent 
judge 


Seal 


Jurisdiction 
of  Court 
of  Appeal 


Jurisdiction 
of  High 
Court 


11. — (1)  Where  a  judge  resigns  his  office  or  is  appointed  to 
any  other  court  or  ceases  to  hold  office  by  reason  of  his  having 
attained  the  age  of  seventy-five  years,  he  may  at  any  time  within 
eight  weeks  after  such  event  give  judgment  in  any  cause,  action  or 
matter  previously  tried  by  or  heard  before  him,  as  if  he  had 
continued  in  office.     1965,  c.  51,  s.  2. 

(2)  Where  he  has  heard  a  cause,  action  or  matter  jointly  with 
other  judges  in  the  Court  of  Appeal,  he  may  at  any  time  within 
the  period  mentioned  in  subsection  1  take  part  in  the  giving  of 
judgment  by  that  court  as  if  he  were  still  a  member  of  it. 

(3)  Where  he  does  not  take  part  in  the  giving  of  judgment  or 
where  a  judge  by  whom  a  cause,  action  or  matter  has  been  heard 
in  the  Court  of  Appeal  is  absent  from  illness  or  any  other  cause  or 
dies,  the  remaining  judges  of  the  court,  or,  if  there  is  a  difference  of 
opinion,  a  majority  of  them,  may  give  judgment  as  if  the  judge 
who  has  so  resigned  or  been  appointed  or  is  dead  were  still  a 
member  of  the  court  and  taking  part  in  the  judgment,  and,  in  the 
case  of  absence,  as  if  the  absent  judge  were  present  and  taking 
part  in  the  judgment. 

(4)  Where  a  judge  who  has  heard  a  cause,  action  or  matter  in 
the  Court  of  Appeal  is  not  present  when  the  judgment  of  the  court 
is  delivered,  his  written  judgment  may  be  read  by  one  of  the  other 
judges  and  has  the  same  effect  as  if  he  were  present.  R.S.O. 
1960,  c.  197,  s.  9  (2-4). 

SEAL 

12.  There  shall  be  a  seal  for  the  Supreme  Court  which  shall  be 
approved  by  the  Lieutenant  Governor  in  Council.  R.S.O.  1960, 
c.  197,  s.  10. 

JURISDICTION  AND  LAW 

13. — (1)  The  Court  of  Appeal  shall  exercise  that  part  of  the 
jurisdiction  vested  in  the  Supreme  Court  that  on  the  31st  day  of 
December,  1912,  was  vested  in  the  Court  of  Appeal  and  in  the 
Divisional  Courts  of  the  High  Court,  and  such  jurisdiction  shall 
be  exercised  by  the  Court  of  Appeal  in  the  name  of  the  Supreme 
Court. 

(2)  Except  as  provided  by  subsection  1,  all  the  jurisdiction 
vested  in  the  Supreme  Court  shall  be  exercised  by  the  High  Court 
in  the  name  of  the  Supreme  Court.     R.S.O.  1960,  c.  197,  s.  11. 


Jurisdiction 
of  Chief 
Justice  and 
justices  of 
appeal 


Jurisdiction 
of  judges  of 
the  H^h 
Court 


14. — (1)  All  jurisdiction,  power  and  authority  that  on  the 
31st  day  of  December,  1912,  was  vested  in  or  exercisable  by  the 
Chief  Justice  of  Ontario  or  by  a  justice  of  appeal,  is  vested  in  and 
may  be  exercised  by  a  judge  of  the  Court  of  Appeal,  and  shall  be 
exercised  in  the  name  of  the  Supreme  Court. 

(2)  All  jurisdiction,  power  and  authority  that  on  the  31st  day 
of  December,  1912,  was  vested  in  or  exercisable  by  a  judge  of  the 
High  Court  is  vested  in  and  may  be  exercised  by  a  judge  of  the 
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High  Court,  and  shall  be  exercised  in  the  name  of  the  Supreme 
Court.     R.S.O.  1960,  c.  197,  s.  12. 

15.  Upon  the  request  of  the  judge  or  judges  for  or  with  whom  Provisions 
he  is  requested  to  sit  or  act,  or  upon  the  request  of  the  Chief  orV^nc*y 
Justice  of  Ontario  or  of  the  Chief  Justice  of  the  High  Court,  any  ^"^^^'g®"^ 
judge  of  the  Supreme  Court  or  any  retired  judge  of  that  court 
may  sit  and  act  as  a  judge  of  either  of  the  branches  of  the  Supreme 
Court,  or  perform  any  other  official  or  ministerial  act  for  or  on 
behalf  of  any  judge  absent  from  illness  or  any  other  cause,  or  in 
the  place  of  any  judge  whose  office  has  become  vacant,  or  as  an 
additional  judge  of  the  Court  of  Appeal,  and  while  so  sitting  and 
acting,  any  such  judge  or  retired  judge  has  all  the  power  and 
authority  of  a  judge  of  the  Supreme  Court.     R.S.O.  1960,  c.  197, 
s.  13. 

16. — (1)  Subject  to  the  rules,  the  courts  and  the  judges  sittings  of 
thereof,  or  any  commissioner  appointed  under  section  55,  may  sit  ^^^^^^ 
and  act,  at  any  time  and  at  any  place,  for  the  transaction  of  any 
part  of  the  business  of  the  courts,  or  of  the  judges  or  commissioner 
or  for  the  discharge  of  any  duty  that  by  any  statute,  or  otherwise, 
is  required  to  be  discharged. 

(2)  Subject  to  subsection  1,  the  Court  of  Appeal  shall  sit  at  where 
Toronto.     R.S.O.  1960,  c.  197,  s.  14.  1^fu,sH 

17. — (1)  The  Divisional  Court  has  jurisdiction  to  hear,  deter-  Jurisdiction 
mine  and  dispose  of,  Co^rt'^^'""^' 

(a)  all  appeals  to  the  Supreme  Court  under  any  Act  other 
than  this  Act  and  The  County  Courts  Act;  c/94  " 

(b)  applications  by  way  of  prohibition,  mandamus  and 
certiorari; 

(c)  all  appeals  from  orders  or  decisions  of  judges  of  the  High 
Court  in  regard  to  prohibition,  mandamus  or  certiorari; 

(d)  all  appeals  from  judgments,  orders  or  decisions  of  a 
judge  of  the  High  Court  or  a  judge  of  the  Divisional 
Court  in  regard  to  matters  of  practice  or  procedure  that 
do  not  affect  the  ultimate  rights  of  any  party; 

(e)  all  appeals  by  way  of  stated  case  to  the  Supreme  Court  j^  g  q  jq^q 
under  any  Act  other  than  The  Summary  Convictions  Act;  c.  450 

(f)  all  appeals  from  final  orders  of  the  Master  of  the 
Supreme  Court. 

(2)  Where,  by  or  under  any  Act,  other  than  this  Act  and  The  Existing 
County  Courts  Act,  provision  is  made  for  an  appeal  to  the  High  supreme'' 
Court  or  the  Court  of  Appeal,  or  to  a  judge  thereof,  or  to  a  judge  of  ^^^^^ 
the  Supreme  Court,  including  such  an  appeal  by  way  of  stated 
case,  such  provision  shall  be  deemed  to  provide  that  the  appeal 
shall  be  to  the  Supreme  Court  and  clause  a  of  subsection  1 
applies.     1970,  c.  97,  s.  3. 
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Commencement 
of  subss.  1,  2 


(3)  Subsections  1  and  2  do  not  come  into  force  until  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation.  1970, 
c.  97,  s.  13  (2),  amended. 


Rules  of 
law  and 
equity 

Equitable 
relief 


44  V.,  c.  5 


Declaratory 
judgments 
ana  orders 


Equitable 
deiences 


Relief  that 
may  be 
granted  to 
defendants 


ADMINISTRATION  OF  JUSTICE 

18.  In  every  civil  cause  or  matter,  law  and  equity  shall  be 
administered  according  to  the  following  rules: 

1.  Where  a  plaintiff  claims  to  be  entitled  to  any  equitable 
estate  or  right,  or  to  relief  upon  any  equitable  ground 
against  a  deed,  instrument  or  contract,  or  against  a 
right,  title  or  claim  asserted  by  a  defendant  in  such  cause 
or  matter,  or  to  any  relief  founded  upon  a  legal  right  that 
before  the  commencement  of  The  Ontario  Judicature 
Act,  1881  could  only  have  been  given  by  a  court  of 
equity,  the  Supreme  Court  and  every  judge  shall  give  to 
the  plaintiff  such  and  the  same  relief  as  ought  to  have 
been  given  by  the  Court  of  Chancery  in  a  suit  or 
proceeding  for  the  same  or  the  like  purposes  properly 
instituted  before  the  commencement  of  that  Act. 

2.  No  action  or  proceeding  is  open  to  objection  on  the 
ground  that  a  merely  declaratory  judgment  or  order  is 
sought  thereby,  and  the  court  may  make  binding  decla- 
rations of  right,  whether  or  not  any  consequential  relief 
is  or  could  be  claimed. 

3.  Where  a  defendant  claims  to  be  entitled  to  any  equ itable 
estate  or  right,  or  to  relief  upon  any  equitable  ground 
against  any  deed,  instrument  or  contract,  or  against  any 
right,  title  or  claim  asserted  by  a  plaintiff  in  such  cause 
or  matter,  or  alleges  any  ground  of  equitable  defence  to  a 
claim  of  the  plaintiff  in  such  cause  or  matter,  the  court 
and  every  judge  shall  give  to  every  equitable  estate, 
right  or  ground  of  relief  so  claimed  and  to  every  ground 
of  equitable  defence  so  alleged,  such  and  the  same  effect, 
by  way  of  defence  against  the  claim  of  such  plaintiff,  as 
the  Court  of  Chancery  ought  to  have  given  if  the  same  or 
the  like  matters  had  been  relied  on  by  way  of  defence  in  a 
suit  or  proceeding  instituted  in  that  court  for  the  same 
or  the  like  purpose  before  the  commencement  of  The 
Ontario  Judicature  Act,  1881. 

4.  The  court  and  every  judge  also  have  power  to  grant  to 
any  defendant  in  respect  of  any  equitable  estate  or  right 
or  other  matter  of  equity,  and  also  in  respect  of  any  legal 
estate,  right  or  title  claimed  or  asserted  by  him,  all  such 
relief  against  any  plaintiff  as  such  defendant  has  proper- 
ly claimed  by  his  pleading,  and  as  the  court  or  any  judge 
might  have  granted  in  a  suit  instituted  for  that  purpose 
by  the  same  defendant  against  the  same  plaintiff,  and 
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also  all  such  relief  relating  to  or  connected  with  the 
original  subject  of  the  cause  or  matter,  and  in  like 
manner  claimed  against  any  other  person,  whether 
already  a  party  to  the  same  cause  or  matter  or  not,  who 
has  been  duly  served  with  notice  in  writing  of  such  claim 
pursuant  to  the  rules  or  to  any  order  of  the  court,  as 
might  properly  have  been  granted  against  such  person  if 
he  had  been  made  a  defendant  to  a  cause  duly  instituted 
by  the  same  defendant  for  the  like  purpose,  and  every 
person  served  with  any  such  notice  shall  henceforth  be 
considered  a  party  to  such  cause  or  matter,  with  the 
same  rights  in  respect  of  his  defence  against  such  claim 
as  if  he  had  been  duly  sued  in  the  ordinary  way  by  such 
defendant. 

5.  The  court  and  every  judge  shall  recognize  and  take  Courts  to 
notice  of  all  equitable  estates,  titles  and  rights,  and  all  of  equitaWe 
equitable  duties  and  liabilities  appearing  incidentally  in  ^"jf-gg^"^ 
the  course  of  any  cause  or  matter,  in  the  same  manner  in 

which  the  Court  of  Chancery  would  have  recognized 
and  taken  notice  of  the  same  in  any  suit  or  proceeding 
duly  instituted  therein  before  the  commencement  of  The  44  v.,  c.  5 
Ontario  Judicature  Act,  1881. 

6.  No  cause  or  proceeding  shall  be  restrained  by  prohibi-  Restraining 
tion  or  injunction,  but  every  matter  of  equity  on  which  ^^^^^  ^"^^ 
an  injunction  against  the  prosecution  of  any  such  cause 

or  proceeding  might  have  been  obtained,  prior  to  The 
Ontario  Judicature  Act,  1881,  either  unconditionally  or 
on  any  terms  or  conditions,  may  be  relied  on  by  way  of 
defence  thereto,  but  nothing  in  this  Act  disables  the 
court  from  directing  a  stay  of  proceedings  in  any  cause 
or  matter  pending  before  it,  and  any  person,  whether  or 
not  a  party  to  any  such  cause  or  matter,  who  would  have 
been  entitled,  before  the  commencement  of  The  Ontario 
Judicature  Act,  1881,  to  apply  to  a  court  to  restrain  the 
prosecution  thereof,  or  who  may  be  entitled  to  enforce, 
by  attachment  or  otherwise,  any  judgment,  or  order, 
contrary  to  which  all  or  any  part  of  the  proceedings  in 
such  cause  or  matter  may  have  been  taken,  may  apply 
to  the  court  by  motion  in  a  summary  way,  for  a  stay  of 
proceedings  in  such  cause  or  matter  either  generally,  or 
so  far  as  may  be  necessary  for  the  purposes  of  justice, 
and  the  court  shall  thereupon  make  such  order  as  is 
considered  just. 

7.  Subject  to  the  foregoing  provisions  for  giving  effect  to  Giving  effect 
equitable  rights  and  other  matters  of  equity  and  the  ^t!mf 
other  express  provisions  of  this  Act,  the  court  and  every 

judge  shall  recognize  and  give  effect  to  all  legal  claims 
and  demands,  and  all  estates,  rights,  duties,  obligations 
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and  liabilities  existing  by  the  common  law  or  created  by 
any  statute,  in  the  same  manner  as  they  would  have 
been  recognized  and  given  effect  to  before  the  com- 
mencement of  The  Ontario  Judicature  Act,  1881  by  any 
of  the  courts  then  existing  and  whose  jurisdiction  is  now 
vested  in  the  Supreme  Court. 


Multiplicity 
of  proceed- 
ings to  be 
avoided 


8.  The  court  in  the  exercise  of  the  jurisdiction  vested  in  it 
by  this  Act  in  every  cause  or  matter  pending  before  it 
has  power  to  grant,  and  shall  grant,  either  absolutely  or 
on  such  reasonable  terms  and  conditions  as  it  deems 
just,  all  such  remedies  as  any  of  the  parties  appear  to  be 
entitled  to  in  respect  of  any  and  every  legal  or  equitable 
claim  properly  brought  forward  by  them  in  such  cause 
or  matter,  so  that,  as  far  as  possible,  all  matters  so  in 
controversy  between  the  parties  may  be  completely  and 
finally  determined,  and  all  multiplicity  of  legal  proceed- 
ings concerning  any  of  such  matters  avoided. 


Sanction 
of  court  to 
sale  under 
mortgage 
securing 
debentures 


(i)  In  case  bonds  or  debentures  are  secured  by  a 
mortgage  or  charge  by  virtue  of  a  trust  deed  or  other 
instrument  and  whether  or  not  provision  is  contained  in 
the  trust  deed  or  other  instrument  creating  such  mort- 
gage or  charge  giving  to  the  holders  of  such  bonds  or 
debentures  or  a  majority,  or  a  specified  majority  of 
them,  power  to  sanction  the  sale,  transfer  or  exchange  of 
the  mortgaged  or  charged  premises  for  a  consideration 
other  than  cash,  and  in  case  any  action  has  been  brought 
or  is  brought  for  the  purpose  of  enforcing  or  realizing 
upon  any  such  mortgage  or  charge,  or  for  the  execution 
of  the  trusts  in  any  such  trust  deed  or  other  instrument 
with  or  without  other  relief,  the  court  may  order  a 
meeting  or  meetings  of  the  holders  of  such  bonds  or 
debentures  to  be  summoned  and  held  in  such  manner  as 
the  court  directs,  and  if  the  holders  of  such  bonds  or 
debentures  sanction  or  approve  the  sale,  transfer  or 
exchange  of  the  property  so  mortgaged  or  charged  for  a 
consideration  wholly  or  in  part  other  than  cash,  the 
court  may  in  such  action  order  and  approve  such  sale  on 
such  terms  in  all  respects  as  the  court  thinks  fair  and 
reasonable  having  regard  to  the  interests  of  all  parties 
interested  in  the  premises  and  property  so  mortgaged  or 
charged,  and  in  such  order  or  by  a  subsequent  order  may 
make  provision  in  such  manner,  on  such  terms  in  all 
respects  as  the  court  considers  proper,  for  the  transfer  to 
and  vesting  in  the  purchaser  or  his  or  its  assigns  of  the 
whole  or  any  part  of  the  premises  and  property  so 
mortgaged  or  charged  and  so  sold,  and  for  the  payment 
of  the  proper  costs,  charges  and  expenses  and  remunera- 
tion of  any  trustee  or  trustees  under  such  trust  deed  or 
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other  instrument  and  of  any  receiver  or  receiver  and 
manager  appointed  by  the  court,  and  of  any  committee 
or  other  persons  representing  holders  of  such  bonds  or 
debentures,  and  for  the  distribution  or  other  disposition 
of  the  proceeds  of  such  sale,  and  for  the  protection  of  any 
or  all  persons  whose  interests  are  affected  by  such  order, 
and  for  all  such  incidental,  consequential  and  supple- 
mental matters  as  the  court  considers  just. 

(ii)  The  approval  of  the  holders  of  any  such  bonds  or 
debentures  may  be  given  by  resolution  passed  at  a 
meeting  by  the  votes  of  the  holders  of  a  majority  in 
principal  amount  of  such  bonds  or  debentures,  repre- 
sented and  voting  in  person  or  by  proxy,  and  holding  not 
less  than  50  per  cent  in  principal  amount,  or  such  lesser 
amount  as  the  court  under  all  the  circumstances  ap- 
proves, of  the  issued  and  outstanding  bonds  or  deben- 
tures in  question.     R.S.O.  1960,  c.  197,  s.  15. 

19. — (1)  A  mandamus  or  an  injunction  may  be  granted  or  a  injunctions 
receiver  appointed  by  an  interlocutory  order  of  the  court  in  all  Receivers 
cases  in  which  it  appears  to  the  court  to  be  just  or  convenient  that 
the  order  should  be  made,  and  any  such  order  may  be  made  either 
unconditionally  or  upon  such  terms  and  conditions  as  the  court 
considers  just,  and  if  an  injunction  is  asked,  either  before,  or  at,  or 
after  the  hearing  of  any  cause  or  matter,  to  prevent  any  threat- 
ened or  apprehended  waste  or  trespass,  the  injunction  may  be 
granted,  whether  the  person  against  whom  it  is  sought  is  or  is  not 
in  possession  under  any  claim  of  title  or  otherwise,  or,  if  out  of 
possession,  does  or  does  not  claim  a  right  to  do  the  act  sought  to  be 
restrained  under  a  colour  of  title,  and  whether  the  estates  claimed 
by  both  or  by  either  of  the  parties  are  legal  or  equitable.  R.S.O. 
1960,  c.  197,  s.  16  (1). 

(2)  An  action  may  be  brought  in  the  Supreme  Court  by  or  on  Mandamus 
behalf  of  the  Minister  of  Justice  and  Attorney  General  for  an  ?estrmning^" 
injunction  or  mandamus  restraining  the  publication  of  any  puSStions 
newspaper,  publication,  pamphlet,  magazine,  periodical  or  other 
printed  matter  whatsoever  that  publishes  continuously  or  repeat- 
edly writings  or  articles  that  are  obscene,  immoral,  or  otherwise 
injurious  to  public  morals. 

(3)  An  action  may  be  brought  in  the  Supreme  Court  by  or  on  Actions 
behalf  of  the  Minister  of  Justice  and  Attorney  General  for  an  pu\Sbn 
injunction  or  mandamus  restraining  the  publication  of  any  oJ^iciures 
newspaper,  publication,  pamphlet,  magazine,  periodical  or  other  jj®"^ji"? 
printed  matter  whatsoever  containing  any  writing,  article  or 
picture  tending  to  insult,  degrade,  revile  or  expose  to  hatred, 
contempt,  ridicule  or  mockery  Her  Majesty  or  any  member  of  the 

Royal  Family.     R.S.O.  1960,  c.  197,  s.  16  (2,  3),  amended. 
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action  may 
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Inter- 
locutory 
injunctions 


(4)  The  court  may,  in  addition  to  making  such  order,  require 
the  defendant  to  enter  into  a  recognizance  in  such  sum  and  during 
such  term  as  the  court  requires  to  carry  out  the  terms  of  the  order 
and  to  refrain  from  the  publication  of  any  writing,  article  or 
picture  of  a  like  nature.     R.S.O.  1960,  c.  197,  s.  16  (4). 

(5)  Upon  the  making  of  such  order,  the  Minister  of  Justice  and 
Attorney  General  may  cause  a  copy  thereof  to  be  served  person- 
ally upon  any  person  and,  if  the  person  after  the  service  publishes 
any  such  writing,  article  or  picture,  he  is  liable  for  contempt  to  the 
same  extent  as  if  he  had  been  a  party  to  the  proceedings.  R.S.O. 
1960,  c.  197,  s.  16  (5),  amended. 

(6)  An  action  under  subsection  2  or  3  may  be  brought  against 
anyone  printing,  publishing  or  distributing  any  publication  of  the 
kind  mentioned  in  subsection  2  or  3. 

(7)  In  an  action  brought  under  subsection  2,  3  or  6,  the  judge 
may  on  such  material  as  he  sees  fit  grant  an  interlocutory 
injunction  or  mandamus.     R.S.O.  1960,  c.  197,  s.  16  (6,  7). 


Interpre- 
tation 


No  ex  parte 
appUcations 
for 
injunctions 


Steps  before 
application 
for 
injunction 


Evidence 


Notice  of 
application 
for  interim 
injunction 


SO. — (1)  In  this  section,  ''labour  dispute"  means  a  dispute  or 
difference  concerning  terms,  tenure  or  conditions  of  employment 
or  concerning  the  association  or  representation  of  persons  in 
negotiating,  fixing,  maintaining,  changing  or  seeking  to  arrange 
terms  or  conditions  of  employment,  regardless  of  whether  the 
disputants  stand  in  the  proximate  relation  of  employer  and 
employee. 

(2)  Subject  to  subsection  7,  no  injunction  to  restrain  a  person 
from  any  act  in  connection  with  a  labour  dispute  shall  be  granted 
ex  parte. 

(3)  In  every  application  for  an  injunction  to  restrain  a  person 
from  any  act  in  connection  with  a  labour  dispute,  the  court  must 
be  satisfied  that  reasonable  efforts  to  obtain  police  assistance, 
protection  and  action  to  prevent  or  remove  any  alleged  danger  of 
damage  to  property,  injury  to  persons,  obstruction  of  or  interfer- 
ence with  lawful  entry  upon  or  exit  from  the  premises  in  question, 
or  breach  of  the  peace  have  been  unsuccessful. 

(4)  Subject  to  subsection  7,  evidence  in  support  of  an  applica- 
tion for  an  injunction  to  restrain  a  person  from  any  act  in 
connection  with  a  labour  dispute  shall  be  provided  by  way  of 
affidavits  confined  to  statements  of  facts  within  the  knowledge  of 
the  deponent,  but  any  party  may  by  notice  to  the  party  filing  such 
affidavit,  together  with  the  proper  conduct  money,  require  the 
attendance  of  the  deponent  to  be  cross-examined  at  the  hearing  of 
the  motion. 

(5)  An  interim  injunction  to  restrain  a  person  from  any  act  in 
connection  with  a  labour  dispute  may  be  granted  for  a  period  of 
not  longer  than  four  days  and,  subject  to  subsection  7,  only  after 
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two  days  notice  of  the  application  therefor  has  been  given  to  the 
person  or  persons  named  in  the  application. 

(6)  At  least  two  days  notice  of  an  application  for  an  interim  idem 
injunction  to  restrain  a  person  from  any  act  in  connection  with  a 
labour  dispute  shall  be  given  to  the  persons  affected  thereby  and 
not  named  in  the  application, 

(a)  where  such  persons  are  members  of  a  labour  organiza- 
tion, by  personal  service  upon  an  officer  or  agent  of  the 
labour  organization;  and 

(6)  where  such  persons  are  not  members  of  a  labour  organi- 
zation, by  posting  the  notice  in  a  conspicuous  place  at 
the  location  of  the  activity  sought  to  be  restrained  where 
it  can  be  read  by  any  persons  affected, 

and  service  and  posting  under  this  subsection  shall  be  deemed  to 
be  sufficient  notice  to  all  such  persons. 

(7)  Where  notice  as  required  by  subsections  5  and  6  is  not  idem 
given,  the  court  may  grant  an  interim  injunction  where, 

(a)  the  case  is  otherwise  a  proper  one  for  the  granting  of  an 
interim  injunction;  and 

(6)  notice  as  required  by  subsections  5  and  6  could  not  be 
given  because  the  delay  necessary  to  do  so  would  result 
in  irreparable  damage  or  injury,  a  breach  of  the  peace  or 
an  interruption  in  an  essential  public  service;  and 

(c)  reasonable  notification,  by  telephone  or  otherwise,  has 
been  given  to  the  persons  to  be  affected  or,  where  any  of 
such  persons  are  members  of  a  labour  organization,  to  an 
officer  of  that  labour  organization  or  to  the  person 
authorized  under  section  77  of  The  Labour  Relations  Act,  c.232" 
to  accept  service  of  process  under  that  Act  on  behalf  of 
that  labour  organization  or  trade  union,  or  where  it  is 
shown  that  such  notice  could  not  have  been  given;  and 

{d)  proof  of  all  material  facts  for  the  purposes  of  clauses  a,  b 
and  c  is  established  by  viva  voce  evidence. 

(8)  The  misrepresentation  of  any  fact  or  the  withholding  of  Misrepre- 
any  qualifying  relevant  matter,  directly  or  indirectly  provided  by  2"  ^  '^" 
or  on  behalf  of  the  applicant  for  an  injunction  under  this  section,  ^f "ou^t**^ 
constitutes  a  contempt  of  court. 

(9)  Any  judgment  or  order  in  an  application  under  this  section  Appeal 
may  be  appealed  to  the  Court  of  Appeal.     1970,  c.  91,  s.  1. 

21.  Where  the  court  has  jurisdiction  to  entertain  an  applica-  Damages, 
tion  for  an  injunction  against  a  breach  of  a  covenant,  contract  or 
agreement,  or  against  the  commission  or  continuance  of  a  wrong- 
ful act,  or  for  the  specific  performance  of  a  covenant,  contract  or 
agreement,  the  court  may  award  damages  to  the  party  injured 


etc. 
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either  in  addition  to  or  in  substitution  for  the  injunction  or 
specific  performance,  and  the  damages  may  be  ascertained  in  such 
manner  as  the  court  directs,  or  the  court  may  grant  such  other 
relief  as  is  considered  just.     R.S.O.  1960,  c.  197,  s.  18. 


Relief 
against 
penalties, 
etc. 


22.  The  court  has  power  to  relieve  against  all  penalties  and 
forfeitures,  and,  in  granting  such  relief,  to  impose  such  terms  as  to 
costs,  expenses,  damages,  compensation  and  all  other  matters,  as 
are  considered  just.     R.S.O.  1960,  c.  197,  s.  19. 


Jurisdiction 
as  to 

validity  of 
statutes 


Appeal 


23. — (1)  In  any  action  in  which  the  Attorney  General  for 
Canada  or  the  Minister  of  Justice  and  Attorney  General  for 
Ontario  is  a  party  plaintiff  and  the  other  attorney  general  is  a 
party  defendant,  the  court  has  jurisdiction  to  make  a  declaration 
as  to  the  validity  in  whole  or  in  part  of  any  Act  of  the  Legislature 
or  any  Act  of  the  Parliament  of  Canada  that  by  its  terms  purports 
to  have  force  in  Ontario,  though  no  further  relief  be  prayed  or 
sought.     R.S.O.  1960,  c.  197,  s.  20  (1),  amended. 

(2)  The  judgment  in  any  such  action  is  subject  to  appeal  as  in 
ordinary  cases.     R.S.O.  1960,  c.  197,  s.  20  (2). 


Stay  of 
proceedings 
if  action  for 
same  cause 
is  pending 
out  of 
Ontario 


24.  Where  an  action  is  brought  in  the  Supreme  Court  for  a 
cause  of  action  for  which  a  suit  or  action  has  been  brought  and  is 
pending  between  the  same  parties  or  their  representatives  in  any 
place  or  country  out  of  Ontario,  the  court  may  make  an  order 
staying  proceedings  in  the  Supreme  Court  until  satisfactory  proof 
is  offered  to  the  court  that  the  suit  or  action  so  brought  in  such 
other  place  or  country  out  of  Ontario  is  determined  or  discon- 
tinued.    R.S.O.  1960,  c.  197,  s.  21. 


Rules  of 

equity 

prevail 


25.  In  questions  relating  to  the  custody  and  education  of 
infants  and  generally  in  all  matters  in  which  there  is  any  conflict 
or  variance  between  the  rules  of  equity  and  the  rules  of  the 
common  law  with  reference  to  the  same  matter,  the  rules  of  equity 
prevail.     R.S.O.  1960,  c.  197,  s.  22. 


Sections 
18  to  25 
apply  to 
all  courts 


26.  Sections  18  to  25  are  in  force  and  have  effect  in  all  courts  so 
far  as  the  matters  to  which  they  relate  are  cognizable  by  such 
courts.     R.S.O.  1960,  c.  197,  s.  23. 


Certain 
orders  not 
subject  to 
appeal 


APPEALS 

27.  No  order  of  the  High  Court  or  of  a  judge  thereof  made 
with  the  consent  of  the  parties  is  subject  to  appeal,  and  no  order  of 
the  High  Court  or  of  a  judge  thereof  as  to  costs  only  that  by  law 
are  left  to  the  discretion  of  the  court  is  subject  to  appeal  on  the 
ground  that  the  discretion  was  wrongly  exercised  or  that  it  was 
exercised  under  a  misapprehension  as  to  the  facts  or  the  law  or  on 
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any  other  ground,  except  by  leave  of  the  court  or  judge  making 
the  order.     R.S.O.  1960,  c.  197,  s.  24. 

28.  Subject  to  subsection  2  of  section  43,  there  is  no  appeal  to  Appeals 

the  Court  of  Appeal  from  any  interlocutory  order  whether  made  loctTto?^'^' 

in  court  or  chambers,   save   by   leave   as  provided   in  the  orders 
rules.     R.S.O.  1960,  c.  197,  s.  25;  1968,  c.  59,  s.  1. 

29. — ( 1)  Except  where  it  is  otherwise  provided  by  statute  and  Appeals  to 
subject  to  the  rules  regulating  the  terms  and  conditions  on  which  Appelf^ 
appeals  may  be  brought,  an  appeal  lies  to  the  Court  of  Appeal 
from, 

(a)  any  judgment,  order  or  decision  of  a  judge  of  the  High 
Court  in  court,  whether  at  the  trial  or  otherwise; 

(6)  any  judgment,  order  or  decision  of  a  judge  of  the  High 
Court  in  chambers  that  finally  disposes  of  any  cause  or 
matter; 

(c)  any  judgment,  order  or  decision  of  a  judge  in  chambers 
in  regard  to  a  matter  of  practice  or  procedure  that 
affects  the  ultimate  rights  of  any  party,  and,  subject  to 
the  rules,  from  any  other  judgment,  order  or  decision  of 
a  judge  in  chambers  in  regard  to  a  matter  of  practice  or 
procedure.     R.S.O.  1960,  c.  197,  s.  26  (1). 

(2)  On  the  day  section  17  is  proclaimed  in  force,  subsection  1  of  Amendment 
this  section  is  repealed  and  the  following  substituted  therefor: 


to  subs.  1 


(1)  Except  where  it  is  otherwise  provided  by  statute  and  Appeals  to 
subject  to  the  rules  regulating  the  terms  and  conditions  on  Appel?^ 
which  appeals  may  be  brought,  an  appeal  lies  to  the  Court  of 
Appeal  from, 

(a)  any  judgment,  order  or  decision  of  a  judge  of  the  High 
Court  in  court,  whether  at  the  trial  or  otherwise; 

(6)  any  judgment,  order  or  decision  of  a  judge  of  the  High 
Court  in  chambers  that  finally  disposes  of  any  cause  or 
matter; 

(c)  any  judgment,  order  or  decision  of  a  judge  in  chambers 
in  regard  to  a  matter  of  practice  or  procedure  that 
affects  the  ultimate  rights  of  any  party, 

except  that  where  such  judgment,  order  or  decision  is  that  of 
the  Divisional  Court,  the  appeal  shall  be  on  questions  of  law 
only  and  is  subject  to  the  leave  of  the  Court  of  Appeal.  1970, 
c.  97,ss.  4,  13(2). 

(3)  The  Court  of  Appeal  also  has  jurisdiction  as  provided  by  statutory 


any  Act  of  the  Parliament  of  Canada  or  of  the  Legislature. 


appeals 
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New  trials  (4)  The  Court  of  Appeal  also  has  jurisdiction  to  hear  and 

determine  applications  for  new  trials  and  applications  to  set  aside 
verdicts  and  findings  of  juries  in  actions  and  matters  tried  or 
heard  in  the  High  Court. 


Generality 
ofs.  13(1) 
not  affected 


(5)  Nothing  in  this  section  limits  the  generality  of  subsection  1 
of  section  13.     R.S.O.  1960,  c.  197,  s.  26  (2-4). 


Court  may 
pronounce 
proper 
judgment 


30. — (1)  The  court  upon  an  appeal  may  give  any  judgment 
that  ought  to  have  been  pronounced  and  may  make  such  further 
or  other  order  as  is  considered  just. 


Power  to 
draw  infer- 
ences of 
fact  and  to 
give 
judgment 


(2)  The  court  has  power  to  draw  inferences  of  fact  not 
inconsistent  with  any  finding  of  the  jury  that  is  not  set  aside,  and 
if  satisfied  that  there  are  before  it  all  the  materials  necessary  for 
finally  determining  the  matters  in  controversy,  or  any  of  them,  or 
for  awarding  any  relief  sought,  it  may  give  judgment  accordingly, 
but  if  it  is  of  opinion  that  there  are  not  sufficient  materials  before 
it  to  enable  it  to  give  judgment,  it  may  direct  the  appeal  to  stand 
over  for  further  consideration  and  may  direct  that  such  issues  or 
questions  of  fact  be  tried  and  determined  and  such  accounts  be 
taken  and  such  inquiries  be  made  as  are  considered  necessary  to 
enable  it  on  such  further  consideration  finally  to  dispose  of  the 
matters  in  controversy. 


Where 
appeal  is 
against 
part  only 


(3)  The  powers  conferred  by  subsections  1  and  2  may  be 
exercised  notwithstanding  that  the  appeal  is  as  to  part  only  of  the 
judgment,  order  or  decision,  and  may  be  exercised  in  favour  of  all 
or  any  of  the  parties,  although  they  may  not  have  ap- 
pealed.    R.S.O.  1960,  c.  197,  s.  27. 


New  trial 
not  to  be 
granted 
m  certain 


31. — (1)  A  new  trial  shall  not  be  granted  on  the  ground  of 
misdirection  or  of  the  improper  admission  or  rejection  of  evi- 
dence, or  because  the  verdict  of  the  jury  was  not  taken  upon  a 
question  that  the  judge  at  the  trial  was  not  asked  to  leave  to  the 
jury,  or  by  reason  of  any  omission  or  irregularity  in  the  course  of 
the  trial,  unless  some  substantial  wrong  or  miscarriage  has  been 
thereby  occasioned. 


Judgment 
as  to  one 
part  and 
new  trial 
as  to  others 


(2)  If  it  appears  that  a  substantial  wrong  or  miscarriage  was  so 
occasioned  but  it  affected  part  only  of  the  matter  in  controversy 
or  some  or  one  only  of  the  parties,  the  court  may  give  final 
judgment  as  to  any  part  or  any  party  not  so  affected,  and  direct  a 
new  trial  as  to  the  other  part  only,  or  only  as  to  the  other 
parties.     R.S.O.  1960,  c.  197,  s.  28. 


New  trial 
may  be 
ordered  on 
any 
question 


32.  A  new  trial  may  be  ordered  upon  any  question  without 
interfering  with  the  decision  upon  any  other  question.  R.S.O. 
1960,  c.  197,  s.  29. 
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33.  Where  the  jury  disagrees  or  makes  no  finding  on  which   Disagree- 


ment of 

jury 


judgment  can  be  entered,  the  court  may,  on  the  application  of  the 
defendant,  dismiss  the  action  on  the  ground  that  there  is  no 
evidence  to  warrant  a  judgment  for  the  plaintiff,  or  that  for  any 
other  reason  he  is  not  entitled  to  judgment.  R.S.O.  1960,  c.  197, 
s.  30. 

34.  In  any  cause  or  matter  pending  before  the  Court  of  Power  of 
Appeal,  any  direction  incidental  to  it  not  involving  the  decision  of  coiS  of 
the  appeal  may  be  given  by  a  judge  of  that  court,  and  a  judge  of  Appeal 
that  court  may,  during  vacation,  make  any  interim  order  that  he 
thinks  fit  to  prevent  prejudice  to  the  claim  of  any  of  the  parties 
pending  an  appeal,  but  every  such  order  is  subject  to  appeal  to  the 
Court  of  Appeal.     R.S.O.  1960,  c.  197,  s.  31. 


35. — (1)  If  a  judge  considers  a  decision  previously  given  to  be  Decisions 

wrong  and  of  sufficient  importance  to  be  considered  in  a  higher  US-red  to 

court,  he  may  refer  the  case  before  him  to  the  Court  of  Appeal.  A*^"eaf^ 

(2)  Where  a  case  is  so  referred,  it  shall  be  set  down  for  hearing,  Procedure 
and  notice  of  hearing  shall  be  given  in  like  manner  as  in  the  case  of 
an  appeal  to  the  Court  of  Appeal.     R.S.O.  1960,  c.  197,  s.  32. 


CONSTITUTIONAL  QUESTIONS 

36. — ( 1)  Where  in  an  action  or  other  proceeding  the  constitu-  Notice  to  be 
tional  validity  of  any  Act  or  enactment  of  the  Parliament  of  ISweAct 
Canada  or  of  the  Legislature  is  brought  in  question,  it  shall  not  be  f^f^^f 
adjudged  to  be  invalid  until  after  notice  has  been  given  to  the 
Attorney  General  for  Canada  and  to  the  Minister  of  Justice  and 
Attorney  General  for  Ontario.     R.S.O.  1960,  c.  197,  s.  33  (1), 
amended. 

(2)  The  notice  shall  state  what  Act  or  part  of  an  Act  is  in  Form  of 
question  and  the  day  on  which  the  question  is  to  be  argued,  and 

shall  give  such  other  particulars  as  are  necessary  to  show  the 
constitutional  point  proposed  to  be  argued. 

(3)  Subject  to  the  rules,  the  notice  shall  be  served  six  days  Six  days 
before  the  day  named  for  the  argument.     R.S.O.  1960,  c.  197, 

s.  33  (2,  3). 


(4)  The  Attorney  General  for  Canada  and  the  Minister  of  Right  of 
Justice  and  Attorney  General  for  Ontario  are  entitled  as  of  right  GeneTaFto 
to  be  heard  either  in  person  or  by  counsel  notwithstanding  that  ^  ^^^^ 
the  Crown  is  not  a  party  to  the  action  or  proceeding. 
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Right  of 
Attorneys 
General 
to  appeal 


(5)  Where  in  an  action  or  proceeding  to  which  this  section 
applies  the  Attorney  General  for  Canada  or  the  Minister  of 
Justice  and  Attorney  General  for  Ontario  appears  in  person  or  by 
counsel,  each  shall  be  deemed  to  be  a  party  to  the  action  or 
proceeding  for  the  purpose  of  an  appeal  from  any  adjudication  as 
to  the  constitutional  validity  of  any  Act  or  enactment  in  question 
in  the  action  or  proceeding  and  each  has  the  same  rights  with 
respect  to  an  appeal  as  any  other  party  to  the  action  or  proceed- 
ing.    R.S.O.  1960,  c.  197,  s.  33  (4,  5),  amended. 


Proceedings 
not  to  lie 


R.S.O.  1970, 
c.  449 


WHERE  NO  ACTION  OR  EXTRAORDINARY  REMEDY  LIES 

37.  No  action  and  no  proceeding  by  way  of  injunction, 
mandamus,  prohibition  or  other  extraordinary  remedy  lies  or 
shall  be  instituted  against  the  Treasurer  of  Ontario,  his  represen- 
tative or  appointee,  whether  in  any  such  person's  public  or 
private  capacity,  for  anything  done  or  omitted  or  proposed  or 
purported  to  be  done  or  omitted  in  connection  with  the  adminis- 
tration or  carrying  out  of  The  Succession  Duty  Act.  R.S.O.  1960, 
c.  197,  s.  34. 


Interest 
may  be 
allowed 
as  hereto- 
fore 


INTEREST 


38.  Interest  is  payable  in  all  cases  in  which  it  is  now  payable 
by  law  or  in  which  it  has  been  usual  for  a  jury  to  allow  it.  R.S.O. 
1960,  c.  197,  s.  35. 


When  allow- 
able on 
debts  cer- 
tain and 
overdue 


When  allow- 
able after 
demand  of 
payment 


Interest  by 
way  of 
damages  in 
certain 
actions 


39. — (1)  On  the  trial  of  an  issue  or  on  an  assessment  of 
damages  upon  a  debt  or  sum  certain,  payable  by  virtue  of  a 
written  instrument  at  a  time  certain,  interest  may  be  allowed 
from  the  time  when  the  debt  or  sum  became  payable. 

(2)  If  such  debt  or  sum  is  payable  otherwise  than  by  virtue  of  a 
written  instrument  at  a  time  certain,  interest  may  be  allowed 
from  the  time  when  a  demand  of  payment  was  made  in  writing, 
informing  the  debtor  that  interest  would  be  claimed  from  the  date 
of  the  demand. 

(3)  In  actions  for  the  conversion  of  goods  or  for  trespass  de 
bonis  asportatis,  the  jury  may  give  interest  in  the  nature  of 
damages  over  and  above  the  value  of  the  goods  at  the  time  of  the 
conversion  or  seizure,  and  in  actions  on  policies  of  insurance  may 
give  interest  over  and  above  the  money  recoverable  there- 
on.    R.S.O.  1960,  c.  197,  s.  36. 


Interest  on 
judgments 


40.  Unless  otherwise  ordered  by  the  court,  a  verdict  or 
judgment  bears  interest  from  the  time  of  the  rendering  of  the 
verdict,  or  of  giving  the  judgment,  as  the  case  may  be,  notwith- 
standing that  the  entry  of  judgment  has  been  suspended  by  a 
proceeding  in  the  action  including  an  appeal.  R.S.O.  1960, 
c.  197,  s.  37. 
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CERTIFICATE  OF  LIS  PENDENS 

41. — (1)  The  institution  of  an  action  or  the  taking  of  a  Action^etc., 

proceeding  in  which  any  title  to  or  interest  in  land  is  brought  in  Unless 

question  shall  not  be  deemed  notice  of  the  action  or  proceeding  to  ^"Sate 

any  person  not  a  party  to  it  until,  where  the  land  is  registered  registered 

under  The  Land  Titles  Act,  a  caution  is  registered  under  that  Act,  r  so.  1970, 

or  in  other  cases,  until  a  certificate,  signed  by  the  proper  officer  of  ^  ^^"^ 
the  court,  has  been  registered  in  the  registry  office  of  the  registry 
division  in  which  thf  land  is  situate. 

(2)  Thecertificatemay  be  in  the  following  form:  Form 

I  certify  that  in  an  action  or  proceeding  in  the  Supreme  Court  of 

Ontario  between  A.B.,  of and  C.D., 

of ,  some  title  or  interest  is  called  in  question  in  the 

following  land:  (describing  it). 
Dated  at  (stating  place  and  date). 

R.S.O.  1960,  c.  197,  s.  38  (1,  2). 


(3)  Subsection  1  does  not  apply  to  an  action  or  proceeding  for  Exception 

foreclosure  or  sale  upon  a  registered  mortgage  or  to  enforce  a  lien  j^  g  ^  j^^^ 

under  The  Mechanics'  Lien  Act.     R.S.O.  1960,  c.  197,  s.  38  (3);  c/267" 
1966,  c.  73,  s.  1. 

42. — (1)  Where  a  caution  or  certificate  has  been  registered  Order 
and  the  plaintiff  or  other  party  at  whose  instance  it  was  issued  caut£l?or 
does  not  in  good  faith  prosecute  the  action  or  proceeding,  a  judge  certificate 
of  the  High  Court  may  at  any  time  make  an  order  vacating  the 
caution  or  certificate. 

(2)  Where  a  caution  or  certificate  has  been  registered  and  the  where  land, 
plaintiff's  claim  is  not  solely  to  recover  land  or  an  estate  or  claimed 
interest  in  land  but  to  recover  money  or  money's  worth,  charge- 
able on  or  payable  out  of  land,  or  some  estate  or  interest  in  it,  or 

for  the  payment  of  which  he  claims  that  the  land  or  such  estate  or 
interest  ought  to  be  subjected,  or  where  the  plaintiff  claims  land 
or  some  estate  or  interest  in  land,  and,  in  the  alternative,  damages 
or  compensation  in  money  or  money's  worth,  a  judge  of  the  High 
Court  may  at  any  time  make  an  order  vacating  the  caution  or 
certificate  upon  such  terms  as  to  giving  security  or  otherwise  as  is 
considered  just. 

(3)  A  judge  of  the  High  Court  may  at  any  time  vacate  the  Upon  other 
registration  upon  any  other  ground  that  is  considered  just. 


grounds 


(4)  On  an  application  under  this  section,  the  judge  may  order  Costs 
any  of  the  parties  to  it  to  pay  the  costs  of  any  of  the  other  parties 
to  it,  or  may  make  any  other  order  with  respect  to  costs  that  under 
all  the  circumstances  is  considered  just. 
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Appeal  and 
registration 


Effect 


(5)  The  order  vacating  a  caution  or  certificate  is  subject  to 
appeal  according  to  the  practice  in  like  cases,  and  may  be 
registered  in  the  same  manner  as  a  judgment  affecting  land  on  or 
after  the  fourteenth  day  from  the  date  of  the  order,  unless  the 
order  is  meanwhile  reversed  or  its  registration  is  postponed  or 
forbidden  by  an  order  of  a  judge  of  the  High  Court. 

(6)  Where  a  caution  or  certificate  is  vacated,  any  person  may 
deal  in  respect  to  the  land  as  fully  as  if  the  caution  or  certificate 
had  not  been  registered,  and  it  is  not  incumbent  on  any  purchaser 
or  mortgagee  to  inquire  as  to  the  allegations  in  the  action  or 
proceeding,  and  his  rights  are  not  affected  by  his  being  aware  of 
such  allegations.     R.S.O.  1960,  c.  197,  s.  39. 


Hearing  of 
appeals 


Exception 

1968, 

c.  24  (Can.) 


Divisions 


C.J.O.  to 
determine 


COURT  OF  APPEAL 

43. — (1)  Except  where  otherwise  provided,  every  appeal  to 
the  Court  of  Appeal  shall  be  heard  before  not  fewer  than  three 
justices  of  appeal  sitting  together,  and  always  before  an  uneven 
number  of  justices.     R.S.O.  1960,  c.  197,  s.  40  (1). 

(2)  An  appeal  to  the  Court  of  Appeal  from  an  interlocutory 
order  for  corollary  relief  under  the  Divorce  Act  (Canada)  may  be 
heard  without  leave  before  one  justice  of  appeal  sitting 
alone.     1968,  c.  59,  s.  2;  1970,  c.  97,  s.  5. 

(3)  The  Court  of  Appeal  may  sit  in  one  division  or  in  two  or 
more  divisions  as  the  Chief  Justice  of  Ontario  directs  from  time  to 
time. 

(4)  The  justices  to  sit  from  time  to  time  and  the  appeals  to  be 
heard  shall  be  determined  by  the  Chief  Justice  of  On- 
tario.    R.S.O.  1960,  c.  197,  s.  40  (2,  3). 


C.J.O.  may 
assign  cer- 
tain work 


Ad  hoc 
judges  of 
Court  of 
Appeal 

When  judges 
of  one 
court  may 
sit  in 
another 

Right  of 
judge  who 
sits  m  place 
of  another 
not  to  be 
questioned 

Judge  may 
give  judg- 
ment after 
ceasing  to 
be  judge  of 
the  Court 
of  Appeal 


44. — (1)  The  Chief  Justice  of  Ontario  may  assign  any  justice 
of  appeal  not  sitting  in  the  Court  of  Appeal  to  perform,  in 
Toronto,  the  work  of  a  judge  of  the  High  Court. 

(2)  Whenever  occasion  requires,  a  judge  who  is  not  a  member 
of  the  Court  of  Appeal  may  sit  in  the  place  of  a  judge  of  the  Court 
of  Appeal. 

(3)  Subsection  2  applies  where  a  vacancy  occurs  in  the  Court  of 
Appeal  by  death  or  resignation  of  a  judge  or  otherwise,  until  his 
successor  is  appointed. 

(4)  A  judge  who  sits  in  the  place  of  a  judge  of  the  Court  of 
Appeal  shall  be  conclusively  deemed  to  have  been  entitled  and 
qualified  to  so  sit  within  the  meaning  of  subsections  2  and  3. 

(5)  A  judge  who  has  sat  in  the  Court  of  Appeal  on  the  hearing 
of  any  appeal,  matter  or  proceeding  therein  may  give  judgment 
notwithstanding  that  he  has  ceased  to  be  a  judge  of  that  court. 
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(6)  A  judge  shall  not  sit  on  the  hearing  of  an  appeal  from  a  Judge  not 
judgment  or  order  made  by  himself.     R.S.O.  1960,  c.  197,  s.  41.      ^pl^from 

his  own 
judgment 

45.  Except  as  provided  in  section  44,  neither  the  Chief  Justice  c.J p.  and 
of  Ontario  nor  any  of  the  justices  of  appeal  shall,  without  his  ippeaUo^t 
consent,  be  assigned  to  or  required  to  perform  any  duty  except  as  ^- ^g^ 
such  appertains  to  him  as  a  member  of  the  Court  of  Ap-  certain  work 
peal.     R.S.O.  1960,  c.  197,  s.  42.  ^onS 

46.  The  Chief  Justice  of  Ontario,  when  present,  shall  preside  Presiding 
and,  in  his  absence,  the  senior  justice  present  shall  preside.  ^"^^® 
R.S.O.  1960,  c.  197,  s.  43. 


HIGH  COURT 

47. — (1)  Every  action  and  proceeding  in  the  High  Court  and  Business  to 
all  business  arising  out  of  it,  except  as  herein  otherwise  expressly  ^by^SnT 
provided,  shall  be  heard,  determined  and  disposed  of  before  aJ"<^e^ 
judge,  and  where  he  sits  in  court,  he  constitutes  the  court. 

(2)  Subject  to  section  35,  a  judge  of  the  High  Court  shall  decide  Judge  not 
all  questions  coming  properly  before  him,  and  shall  not  reserve  questfons 
any  case,  or  any  point  in  a  case,  for  the  consideration  of  the  Court 

of  Appeal. 

(3)  All  such  arrangements  as  may  be  necessary  or  proper  for  Arrange- 
the  holding  of  any  of  the  courts,  or  the  transaction  of  business  in  ho1ding°of 
the  High  Court,  or  the  arrangement  from  time  to  time  of  judges  to  ^^"""^^ 
hold  such  courts,  or  to  transact  such  business,  shall  be  made  by 

the  judges  of  that  branch,  with  power  in  the  Chief  Justice  of  the 
High  Court  to  make  such  readjustment  or  reassignment  as  is 
necessary  from  time  to  time.     R.S.O.  1960,  c.  197,  s.  44. 

DIVISIONAL  COURT 

48. — (1)  Except  where  otherwise  provided,  every  proceeding  Hearings  of 
in  the  Divisional  Court  shall  be  heard,  determined  and  disposed  of  court^"^ 
before  three  judges  thereof  sitting  together  of  whom  one  shall  be 
the  Chief  Justice  of  the  High  Court  or  a  judge  of  the  High  Court 
designated  by  him,  and  the  sitting  shall  be  presided  over  by  the 
Chief  Justice  of  the  High  Court  or  his  designee. 

(2)  The  Divisional  Court  may  sit  in  two  or  more  sections  as  the  Sections 
Chief  Justice  of  the  High  Court  may  direct  from  time  to  time. 

(3)  In  accordance  with  the  rules,  sittings  of  the  Divisional  Time  and 
Court  shall  be  held  in  Toronto  continuously,  except  during  Stings 
vacations  and  holidays,  and  shall  be  held  in  London,  Ottawa, 
Sudbury,  Sault  Ste.  Marie  and  Thunder  Bay  at  such  times  as  the 
Chief  Justice  of  the  High  Court  may  fix  for  the  expeditious 
dispatch  of  the  matters  set  down  for  hearing  at  those  places. 
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(4)  A  judge  of  the  Divisional  Court  shall  not  sit  as  a  member  of 
the  Divisional  Court  considering  an  appeal  from  his  own 
decision.     1970,  c.  97,  s.  6. 


Commencement 
of  section 


(5)  This  section  does  not  come  into  force  until  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation.  1970, 
c.  97,  s.  13  (2),  amended. 


WEEKLY  COURTS 


Ottawa  and 
London 


Elsewhere 


49. — (1)  Sittings  of  the  High  Court  shall  be  held  in  accord- 
ance with  the  rules  of  court  at  Ottawa  and  London  on  at  least  one 
day  in  each  alternate  week,  except  during  vacation. 

(2)  Nothing  in  subsection  1  affects  any  other  sittings  of  the 
High  Court.     R.S.O.  1960,  c.  197,  s.  45. 


Sittinjgs 
for  trials 


Separate 
sittings 
may  be  held 


Sittings 
may  be 
held  con- 
currently 


Jury  cases 
to  be  tried 
first 


Sittings 
to  be  held 
in  court 
house 


Two  sittings 
yearly  in 
each  county 


TRIAL  SITTINGS 

50. — (1)  There  shall  be  as  many  sittings  of  the  High  Court  in 
and  for  every  county  as  are  required  for  the  trial  of  civil  causes, 
matters  and  issues  and  for  the  trial  of  criminal  matters  and 
proceedings. 

(2)  Separate  sittings  may  be  held  for  the  trial  of  civil  causes, 
matters  and  issues  that  are  to  be  tried  without  a  jury,  and 
separate  sittings  for  those  that  are  to  be  tried  with  a  jury,  and 
separate  sittings  may  also  be  held  for  the  trial  of  criminal  matters 
and  proceedings. 

(3)  Sittings  may  be  held  concurrently  or  separately  as  may  be 
directed  by  the  judges  appointing  the  days  therefor  or  by  the 
judges  presiding  at  the  sittings. 

(4)  Subject  to  the  rules,  where  a  sittings  is  held  for  the  trial  of 
civil  causes,  matters  and  issues  that  are  to  be  tried  with  and  for 
those  that  are  to  be  tried  without  a  jury,  separate  lists  shall  be 
made  and  the  jury  cases  shall  be  first  disposed  of  unless  the 
presiding  judge  otherwise  directs.  R.S.O.  1960,  c.  197,  s.  46 
(1-4). 

(5)  The  sittings  shall  be  held  in  the  court  house  of  the  county  or 
at  such  other  place  in  the  county  as  the  presiding  judge  may 
direct.     R.S.O.  1960,  c.  197,  s.  46  (5);  1961-62,  c.  65,  s.  2. 

(6)  Subject  to  the  rules,  at  least  two  sittings  shall  be  held  in 
each  year  in  and  for  every  county,  and  additional  sittings  shall  be 
provided  when  necessary  for  the  due  dispatch  of  business. 
R.S.O.  1960,  c.  197,  s.  46  (6). 


Who  may 
preside 


51. — (1)  Every  such  sittings  shall  be  presided  over  by  one  of 
the  judges  of  the  Supreme  Court,  or,  on  the  request  in  writing  of  a 
judge  of  the  Supreme  Court,  by  a  retired  judge  of  that  court,  or  by 
a  judge  of  a  county  court,  or  by  one  of  Her  Majesty's  counsel 
learned  in  the  law  appointed  for  Ontario. 
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(2)  Such  judge  or  counsel  while  holding  the  sittings  possesses  Powers  of 
and  enjoys  and  may  exercise  all  the  powers  and  authorities  of  a  fudge ^'^^ 
judge  of  the  High  Court,  and  in  civil  proceedings  may  reserve  the 
giving  of  his  decision  on  questions  raised  at  the  trial  and 
afterwards  give  the  same,  and  such  decisions  have  the  like  force 
and  effect  as  the  decision  of  a  judge  of  the  High  Court.  R.S.O. 
1960,  c.  197,  s.  47. 

52.  Where  the  judge  whose  duty  it  is  to  hold  a  sittings  does  not  Non-arrival 
arrive  in  time  or  is  not  able  to  open  court  on  the  day  appointed  for  ^  ^"  ^^ 
that  purpose,  the  sheriff  may,  after  6  o'clock  in  the  afternoon  of 
that  day,  by  proclamation,  adjourn  the  sittings  to  an  hour  on  the 
following  day  to  be  named  by  him,  and  so  from  day  to  day  until 
the  judge  arrives  or  until  other  directions  from  the  judge  or  from 
the  Chief  Justice  of  the  High  Court  are  received.  R.S.O.  1960, 
c.  197,  s.  48. 

53. — (1)  No  sittings  shall  begin  on  any  day  before  9  o'clock  in  Hours  of 
the  forenoon,  nor,  except  for  special  reasons,  shall  it  extend  ^'  ^"^^ 
beyond  7  o'clock  in  the  afternoon,  and  there  shall  be  an  intermis- 
sion of  at  least  half  an  hour  at  or  near  noon. 

(2)  Failure  to  observe  any  of  the  provisions  of  subsection  1  Non- 
)es  not  ren 
c.  197,  s.  49. 


does  not  render  the  trial  or  other  proceedings  void.     R.S.O.  1960,  of  ?foJi"^^ 


54.  Non-jury  actions  to  be  tried  in  any  county,  except  the  Entering 
Judicial  District  of  York,  may  be  entered  for  trial  at  any  sittings  S?tionJ^ 
of  the  High  Court  in  such  county.     R.S.O.  1960,  c.  197,  s.  50,  f«''t"ai 
amended. 

55. — (1)  A  commission  of  assize  or  any  other  commission,  Commis- 
either  general  or  special,  may  be  issued  by  the  Lieutenant  ^"^°and 
Governor  in  Council  assigning  to  the  person  therein  named  the  ^^^gio^T^' 
duty  of  trying  and  determining  within  any  place  or  district  named 
for  that  purpose  by  the  commission,  any  cause  or  matter,  or  any 
question  or  issue  of  fact  or  of  law  or  partly  of  fact  and  partly  of 
law,  in  any  cause  or  matter  depending  in  the  Supreme  Court,  or 
for  the  exercise  of  any  civil  or  criminal  jurisdiction  capable  of 
being  exercised  by  the  court. 

(2)  A  commissioner,  when  exercising  any  jurisdiction  so  as-  CommK- 
signed  to  him,  shall  be  deemed  to  constitute  the  court.     R.S.O.  be  a  court 
1960,  c.  197,  s.  51. 

ACTIONS  ON  QUEBEC  JUDGMENTS 

56.  Where  an  action  is  brought  on  a  judgment  obtained  in  the  Action  on 
Province  of  Quebec  in  an  action  in  which  the  service  on  the  judgment 
defendant  or  party  sued  was  personal,  no  defence  that  might  have  ^^ere^ 
been  set  up  to  the  original  action  may  be  made  to  the  action  on  the  personal 
judgment.     R.S.O.  1960,  c.  197,  s.  52. 
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57.  Where  an  action  is  brought  on  a  judgment  obtained  in  the 
Province  of  Quebec  in  an  action  in  which  the  service  was  not 
personal  and  in  which  no  defence  was  made,  any  defence  that 
might  have  been  set  up  to  the  original  action  may  be  made  to  the 
action  on  the  judgment.     R.S.O.  1960,  c.  197,  s.  53. 


Costs  58. — (1)  Where  an  action  is  brought  on  a  judgment  obtained 

in  the  Province  of  Quebec,  the  costs  incurred  in  obtaining  the 
judgment  in  that  Province  are  not  recoverable  without  the  order 
of  a  judge  directing  their  allowance. 

Conditions  (2)  Such  order  shall  not  be  made,  unless,  in  the  opinion  of  the 

OTde7may^^     judge,  the  costs  Were  properly  incurred,  nor  if  it  would  have  been  a 
be  made         saving  of  expense  and  costs  to  have  first  instituted  proceedings  in 
Ontario  on  the  original  claim.     R.S.O.  1960,  c.  197,  s.  54. 


Certain 
actions  to 
be  tried 
by  a  jury 


MANNER  AND  PLACE  OF  TRIAL 


59.  Actions  of  libel,  slander,  criminal  conversation,  seduction, 
malicious  arrest,  malicious  prosecution  and  false  imprisonment 
shall  be  tried  by  a  jury,  unless  the  parties  in  person  or  by  their 
solicitors  or  counsel  waive  such  trial.     R.S.O.  1960,  c.  197,  s.  55. 


Certain 
actions 
to  be  tried 
without  a 
jury 


60.  Actions  against  a  municipal  corporation  or  a  board  of 
trustees  of  a  police  village  for  damages  in  respect  of  injuries 
sustained  by  reason  of  the  default  of  the  corporation  in  keeping  in 
repair  a  highway  or  bridge  shall  be  tried  by  a  judge  without  the 
intervention  of  a  jury,  and  the  trial  shall  take  place  in  the  county 
that  constitutes  the  municipality  or  in  which  the  municipality  or 
police  village  is  situate.     R.S.O.  1960,  c.  197,  s.  56. 


Issues  of 
fact  to 
be  tried 
without 
jury 


Judge  may 
direct  trial 
by  jury 


61. — (1)  Subject  to  the  rules  and  except  where  otherwise 
expressly  provided  by  this  Act,  all  issues  of  fact  shall  be  tried  and 
all  damages  shall  be  assessed  by  the  judge  without  the  interven- 
tion of  a  jury. 

(2)  The  judge  may  nevertheless  direct  that  the  issues  or  any  of 
them  be  tried  and  the  damages  be  assessed  by  a  jury.  R.S.O. 
1960,  c.  197,  s.  57. 


Jury  notice  62. — (1)  Subject  to  the  rules,  if  a  party  desires  that  the  issues 

of  fact  be  tried  or  the  damages  be  assessed  by  a  jury,  he  may,  at 
any  stage  of  the  proceedings,  but  not  later  than  the  fourth  day 
after  the  close  of  the  pleadings,  or,  if  notice  of  trial  or  assessment  is 
served  before  that  time,  within  two  days  after  service  of  such 
notice  or  within  such  other  time  as  is  allowed  by  a  judge,  file  and 
serve  on  the  opposite  party  a  notice  in  writing  requiring  that  the 
issues  be  tried  or  the  damages  be  assessed  by  a  jury,  and  if  such 
notice  is  given,  subject  to  subsection  3,  they  shall  be  tried  or 
assessed  accordingly. 
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(2)  A  copy  of  the  notice  shall  be  attached  to  the  certified  copy  Copy  of 
of  the  pleadings  prepared  for  use  at  the  trial.  "^^'^'^ 

(3)  Notwithstanding  the  giving  of  the  notice,  the  issues  of  fact  Jury  may  be 
may  be  tried  or  the  damages  may  be  assessed  without  the  tX"^^ 
intervention  of  a  jury  if  the  judge  presiding  at  the  sittings  so 
directs  or  if  it  is  so  ordered  by  a  judge. 

(4)  Subsection  1  does  not  apply  to  causes,  matters  or  issues  Subsection  i 
over  the  subject  of  which  the  Court  of  Chancery  had  exclusive  focertaSi''^ 
jurisdiction  before  the  commencement  of  The  Administration  of^^^^^'^^- 
Justice  Act  of  1873.     R.S.O.  1960,  c.  197,  s.  58.  36  v.,  c.  8 

63. — (1)  Subject  to  subsection  2,  no  proviso,  condition,  stipu-  Effect  of 
lation,  agreement  or  statement  that  provides  for  the  place  of  trial  ^^.^^S  to^' 
of  an  action,  matter  or  other  proceeding  is  of  any  force  or  effect.    pJ^^j®  °^ 

(2)  Subsection  1  does  not  apply  unless  and  until  the  defendant  Motion  by 
moves  to  change  the  place  of  trial.     R.S.O.  1960,  c.  197,  s.  59.       to  change 


JURY  TRIALS 

64. — ( 1)  It  is  sufficient  if  five  of  the  jurors  agree,  and  a  verdict  Agreement 
rendered  or  question  answered  by  five  jurors  has  the  same  effect  uirorsto 
as  a  verdict  or  answer  given  by  six  jurors.  ^  sufficient 

(2)  Where  more  questions  than  one  are  submitted,  it  is  not  Not  neces- 
necessary    that    the    same    five    jurors    agree    to    every    an-sSefive 
swer.     R.S.O.  1960,  c.  197,  s.  61.  ^^--^,ii 

answers 

65.  If  at  the  trial  of  an  action  or  issue  or  assessment  of  Death  or 

J  •  J-  T_  •  -x    X    J  r  illness  of 

damages  a  juror  dies  or  becomes  incapacitated  from  any  cause  juror  or 
from  continuing  to  sit  or  act  on  the  jury ,  or  if  it  is  discovered  that  a  oHnterest 
juror  has  an  interest  in  the  result  of  the  proceeding,  or  is  a  relative  during  trial 
within  the  degree  of  first  cousin  of  any  of  the  parties,  the  judge 
may  discharge  him  and  direct  that  the  trial  or  assessment  proceed 
on  such  terms  as  he  considers  just  with  five  jurors,  and  in  that  case 
the  verdict  or  answer  to  a  question  given  by  the  jury  shall  be 
unanimous.     R.S.O.  1960,  c.  197,  s.  62. 

66. — (1)  In  the  absence  of  a  direction  to  the  contrary  of  the  General  or 
judge,  a  jury  may  give  a  general  or  special  verdict,  but  shall  give  a  teSts 
special  verdict  if  he  so  directs  and  shall  not  give  a  general  verdict  if 
directed  by  him  not  to  do  so. 

(2)  This  section  does  not  apply  to  actions  of  libel.     R.S.O.  Exception 
1960,  c.  197,  s.  63. 

67. — (1)  Upon  a  trial  by  jury,  except  in  an  action  of  libel,  the  Answers  to 
judge,  instead  of  directing  the  jury  to  give  either  a  general  or  a  ^"^^**°"^ 
special  verdict,  may  direct  the  jury  to  answer  any  questions  of 
fact  stated  to  them  by  him,  and  the  jury  shall  answer  such 
questions,  and  shall  not  give  any  verdict. 
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(2)  In  an  action,  tried  by  a  judge  and  jury,  to  which  subsection 
1  of  section  133  of  The  Highway  Traffic  Act  applies,  the  judge  may 
direct  the  jury  to  specify  negligent  acts  or  omissions  that  caused 
the  damages  or  injuries  in  respect  of  which  the  action  is  brought. 

(3)  Judgment  may  be  directed  to  be  entered  on  the  answers  to 
such  questions.     R.S.O.  1960,  c.  197,  s.  64. 


Malicious 

prosecution 

actions 


68.  In  actions  of  malicious  prosecution,  the  judge  shall  decide 
all  questions  both  of  law  and  fact  necessary  for  determining 
whether  or  not  there  was  reasonable  and  probable  cause  for  the 
prosecution.     R.S.O.  1960,  c.  197,  s.  65. 


Motion 
substituted 
fOT  cer- 
tiorari, etc. 


Service  of 
notice  of 
motion 


QUASHING  CONVICTIONS,  ETC. 

69. — (1)  Where  it  is  desired  to  move  to  quash  a  conviction, 
order,  warrant  or  inquisition,  the  proceeding  shall  be  by  motion  in 
the  first  instance  instead  of  by  certiorari,  rule  or  order  nisi. 

(2)  Notice  of  the  motion  shall  be  served  at  least  six  days  before 
the  return  day  thereof  upon  the  provincial  judge  making  the 
conviction  or  order,  or  issuing  the  warrant,  or  the  coroner  making 
the  inquisition,  and  also  upon  the  prosecutor  or  informant,  if  any, 
and  upon  the  clerk  of  the  peace  if  the  proceedings  have  been 
returned  to  his  office,  and  the  notice  shall  specify  the  objections 
intended  to  be  raised.     R.S.O.  1960,  c.  197,  s.  66  (1,  2),  amended. 


Endorsement 
on  notice 
of  motion 


(3)  Upon  the  notice  of  motion  shall  be  endorsed  a  copy  of 
subsection  4  and  a  notice  in  the  following  form,  addressed  to  the 
provincial  judge,  coroner,  or  clerk  of  the  peace,  as  the  case  may 
be: 

You  are  hereby  required  forthwith  after  service  hereof  to  return  to 
the  office  of  the  Registrar  of  the  Supreme  Court  at  Toronto,  the 
conviction  (or  as  the  case  may  be)  herein  referred  to,  together  with  the 
information  and  evidence,  if  any,  and  all  things  touching  the  matter,  as 
fully  and  entirely  as  they  remain  in  your  custody,  together  with  this 
notice. 

Dated 

ToA.B. 

Provincial  Judge  (or  as  the  case  may  be). 

CD. 

Solicitor  for  the  Applicant. 

R.S.O.  1960,  c.  197,  s.  66  (3);  1970,  c.  97,  s.  7  (1),  amended. 


Return  bv 
provincial 
judge, 
etc. 


(4)  Upon  receiving  the  notice  so  endorsed,  the  provincial 
judge,  coroner  or  clerk  of  the  peace  shall  forthwith  return  to  the 
office  of  the  Registrar  of  the  Supreme  Court  at  Toronto,  the 
conviction,  order,  warrant  or  inquisition,  and  the  information  and 
evidence,  if  any,  and  all  things  touching  the  matter,  and  the 
notice  served  upon  him  with  a  certificate  endorsed  upon  it  in  the 
following  form: 
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Pursuant  to  the  within  notice  I  herewith  return  to  this  Honourable 
Court  the  following  papers  and  documents: 

1.  The  conviction  {or  as  the  case  may  be). 

2.  The  information  and  the  warrant  issued  thereon. 

3.  The  evidence  taken  at  the  hearing. 

4.  (Any  other  papers  or  documents  touching  the  matter). 

And  I  hereby  certify  to  this  Honourable  Court  that  I  have  above 
truly  set  forth  all  the  papers  and  documents  in  my  custody  or  power 
relating  to  the  matter  set  forth  in  this  notice  of  motion. 

R.S.O.  1960,  c.  197,  s.  66  (4);  1970,  c.  97,  s.  7  (2),  amended. 

(5)  The  certificate  has  the  same  effect  as  a  return  to  a  writ  of  Effect  of 
certiorari  or  to  an  order  under  the  rules.  certificate 

(6)  The  notice  is  returnable  before  a  judge  of  the  High  Court  Where 
sitting  in  chambers.  Returnable 

(7)  The  motion  shall  not  be  entertained  unless.  Limitations 

(a)  the  return  day  thereof  is  within  six  months  after  the 
conviction,  order,  warrant  or  inquisition;  and 

(6)  the  applicant  is  shown  to  have  entered  into  a  recogni- 
zance with  one  or  more  sufficient  sureties  in  the  sum  of 
$100  before  a  provincial  judge  of  the  county  in  which  the 
conviction,  order  or  inquisition  was  made  or  the  warrant 
was  issued,  or  before  a  judge  of  the  county  court  of  that 
county  or  before  a  judge  of  the  High  Court,  conditioned 
that  the  applicant  will  prosecute  the  application  at  his 
own  costs  and  charges  without  any  wilful  or  affected 
delay  and  that  he  will  pay  to  the  person  in  whose  favour 
the  conviction,  order  or  other  proceeding  is  affirmed  his 
full  costs  and  charges  to  be  taxed  according  to  the  course 
of  the  court  in  case  the  conviction,  order  or  other 
proceeding  is  affirmed,  or  has  paid  into  court  the  like 
sum  as  security  that  he  will  do  so. 

(8)  The  recognizance,  with  an  affidavit  of  its  due  execution,  Recogni- 
shall  be  filed  in  the  office  of  the  Registrar  of  the  Supreme  Court.    ^^mJd 

(9)  The  judge  has  all  the  powers  of  the  court  in  the  like  matters  Powers  of 
and  may  order  the  production  of  such  papers  and  documents  as  he  ^"  ^^ 
considers  necessary. 


(10)  No  appeal  from  the  order  of  the  judge  lies  unless  leave  is  No  appeal 
anted  by  a  jud 
(5-10),  amended. 


granted  by  a  judge  of  the  High  Court.     R.S.O.  1960,  c.  197,  s.  66  J^iV^e"*"' 


70.  Upon  a  motion  to  quash  a  conviction,  it  is  the  duty  of  the  Review  of 
judge  to  examine  and  consider  the  proceedings  returned  to  the  on^nStioIf^ 
court  and,  if  such  proceedings  show  that  the  person  accused  has  ^^^^jj,n 
been  convicted  of  any  offence  known  to  the  law  and  that  there  is 
any  evidence  to  sustain  the  conviction,  the  conviction  shall  be 
affirmed,  but  otherwise  the  conviction  shall  be  quashed,  provided 
that  if  the  evidence  returned  shows  that  the  accused  is  guilty  of  an 
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offence  against  the  law,  or  that  the  conviction,  though  irregular, 
ought  to  be  amended  or  drawn  so  as  to  duly  describe  the  offence, 
the  conviction  shall  be  affirmed  or  amended  as  justice  re- 
quires.    R.S.O.  1960,  c.  197,  s.  67. 


Reference 
for  inquiry 
and  report 


Where 
Crown 
interested 


REFERENCES  TO  REFEREES 

71. — (1)  Subject  to  the  rules  and  to  a  right  to  have  particular 
cases  tried  by  a  jury,  a  judge  of  the  High  Court  may  refer  a 
question  arising  in  an  action  for  inquiry  and  report  either  to  an 
official  referee  or  to  a  special  referee  agreed  upon  by  the  parties. 

(2)  Subsection  1  does  not,  unless  with  the  consent  of  the 
Crown,  authorize  the  reference  to  an  official  referee  of  an  action  to 
which  the  Crown  is  a  party  or  of  a  question  or  issue  therein. 
R.S.O.  1960,  c.  197,  s.  68. 


Power  to 
refer  in 
certain 


72.  In  an  action, 

(a)  if  all  the  parties  interested  who  are  not  under  disability 
consent,  and,  where  there  are  parties  under  disability, 
the  judge  is  of  opinion  that  the  reference  should  be  made 
and  the  other  parties  interested  consent;  or 

(6)  where  a  prolonged  examination  of  documents  or  a 
scientific  or  local  investigation  is  required  that  cannot, 
in  the  opinion  of  a  court  or  a  judge,  conveniently  be 
made  before  a  jury  or  conducted  by  the  court  directly; 
or 

(c)  where  the  question  in  dispute  consists  wholly  or  partly 
of  matters  of  account, 

a  judge  of  the  High  Court  may  at  any  time  refer  the  whole  action 
or  any  question  or  issue  of  fact  arising  therein  or  question  of 
account  either  to  an  official  referee  or  to  a  special  referee  agreed 
upon  by  the  parties.     R.S.O.  1960,  c.  197,  s.  69. 


Reference  of 
boundary 
line  question 
to  surveyor 


Proceedings 
R.S.O.  1970, 
c.  453 


Report 


73. — ( 1)  If  it  appears  in  any  action  that  a  material  question  to 
be  determined  is  the  true  definition  of  a  boundary  line,  the 
question  may  be  referred  to  a  special  referee  who  is  an  Ontario 
land  surveyor. 

(2)  The  referee  shall,  by  a  proper  survey  as  directed  by  The 
Surveys  Act,  and  upon  hearing  the  evidence  adduced  by  the 
parties  and  their  counsel,  if  any,  define  upon  the  ground  by  such 
posts  and  monuments  as  he  considers  sufficient  the  true  boundary 
or  division  line  so  in  dispute. 

(3)  The  referee  shall  make  a  report  to  the  court  and  shall 
therein  set  forth  his  mode  of  procedure  and  what  he  has  done  in 
the  premises,  and  also  such  further  or  other  facts  and  circum- 
stances as  are  necessary  to  enable  the  court  finally  to  determine 
the  question  and  how  the  costs  should  be  borne.  R.S.O.  1960, 
c.  197,  s.  70. 
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74. — (1)  In  the  case  of  a  reference  to  a  special  referee,  he  shall  Special 
be  deemed  to  be  an  officer  of  the  Supreme  Court.  statu?' 

(2)  The  remuneration  to  be  paid  to  a  special  referee  may  be  remunera- 
determined  by  a  judge  of  the  High  Court.  ^^^^ 

(3)  The  remuneration,  fees,  charges  and  disbursements  pay-  scale  of 
able  to  an  official  referee,  and,  in  the  absence  of  any  special  K""^'^^" 
direction,  to  a  special  referee,  shall  be  the  same  as  are  payable  to  a 

local  master. 

(4)  Where  the  judge  at  the  trial  instead  of  trying  an  action  Where  no 
refers  the  whole  action  under  section  72  to  an  official  referee  who  payable 
is  a  local  registrar  or  deputy  registrar,  a  local  master  or  other 
officer  of  the  court,  paid  wholly  or  partly  by  salary,  no  fees  shall 

be  charged  by  the  referee.     R.S.O.  1960,  c.  197,  s.  71. 

75.  The  referee  shall  make  his  findings  and  embody  his  Referee's 
conclusions  in  the  form  of  a  report,  and  his  report  shall  be  subject  '^®^°'"* 
to  all  the  incidents  of  a  report  of  a  master  on  a  reference  as  regards 
filing,  confirmation,  appealing  therefrom,  motions  thereupon  and 
otherwise,  including  appeals  to  the  Court  of  Appeal,  except  that, 
where  a  whole  action  has  been  referred  under  section  72,  the 
appeal  from  the  report  lies  direct  to  the  Court  of  Appeal.     R.S.O. 

1960,  c.  197,  s.  72;  1965,  c.  51,  s.  3. 

76.  The  evidence  of  witnesses  examined  upon  the  reference  Transmis- 
and  the  exhibits  shall  forthwith  after  the  making  of  the  report  be  e^^de^nce 
transmitted    by    the    referee    to    the    proper    officer    of    the  and  exhibits 
court.     R.S.O.  1960,  c.  197,  s.  73. 


SURETY  BONDS 

77. — (1)  In  this  section,  ''surety  company"  means  a  corpora-  interpre- 
tion  empowered  to  give  bonds  by  way  of  indemnity. 


tation 


(2)  The  Lieutenant  Governor  in  Council  may  direct  that  the  Bonds  of 
bond  of  a  surety  company  named  in  the  order  in  council  may  be  may'^be^ 
given  as  security  in  all  cases  where  security  is  ordered  to  be  given  ^^StT 
by  any  court  or  by  any  judge  or  officer  of  any  court  and  in  all  cases 
where  security  for  the  cost  of  an  appeal  or  for  the  prosecution  of 

the  appeal  is  required  by  any  law,  rule  or  practice. 

(3)  Every  order  in  council  made  under  subsection  2  shall  be  Order  in 
published  forthwith  in  The  Ontario  Gazette  and  shall  be  laid  before  b2"p"ubiM»ed 
the  Assembly  within  fifteen  days  after  its  making  if  the  Assembly  and  tabled 
is  then  in  session  and,  if  it  is  not  in  session,  within  fifteen  days 

after  the  opening  of  the  next  session. 


(4)  The  bond  of  a  surety  company  named  in  the  order  in  other  surety 
council  is  sufficient  without  any  other  surety  joining  in  the  bond,  of  fustifl^** 
and  an  affidavit  of  justification  is  not  necessary.  re^uired^*^ 
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Disallow- 
ance of 
bond  on 
motion 


(5)  Notwithstanding  anything  in  this  section,  any  judge  or  any 
officer  having  jurisdiction  in  the  matter  may  in  his  discretion 
disallow  any  such  bond  on  a  motion  to  disallow  it,  and  upon  any 
evidence  that  is  considered  sufficient.     R.S.0. 1960,  c.  197,  s.  74. 


Where 
examination 
may  be 
ordered 


Examiners 
may  ask 
questions 


Admissibili- 
ty of 
answers 


PHYSICAL  EXAMINATION  OF  PARTIES 

78. — (1)  In  any  action  or  proceeding  for  the  recovery  of 
damages  or  other  compensation  for  or  in  respect  of  bodily  injury 
sustained  by  any  person,  the  court  which,  or  the  judge,  or  the 
person  who  by  consent  of  parties,  or  otherwise,  has  power  to  fix 
the  amount  of  the  damages  or  compensation,  may  order  that  the 
person  in  respect  of  whose  injury  damages  or  compensation  are 
sought  submit  himself  to  a  physical  examination  by  a  legally 
qualified  medical  practitioner  or  by  more  than  one  legally 
qualified  medical  practitioners,  but  no  medical  practitioner  who 
is  a  witness  on  either  side  shall  be  appointed  to  make  the 
examination.     R.S.O.  1960,  c.  75,  s.  1  (1). 

(2)  Any  legally  qualified  medical  practitioner  may  in  connec- 
tion with  an  examination  under  subsection  1  ask  the  person  being 
examined  any  questions  that  may  be  relevant  to  the  purpose  of 
the  examination. 

(3)  Any  answer  given  or  statement  made  by  a  person  being 
examined  during  an  examination  under  subsection  1  that  is 
relevant  to  the  purpose  of  the  examination  is  admissible  in 
evidence. 


Presence 
of  others 


Further 
examina- 
tions 


Medical 
practitioner 
to  be 

selected  by 
judge  and 
may  be  a 
witness 

Interpre- 
tation 

R.S.O.  1970, 
c.  108 


(4)  No  person,  other  than  the  person  being  examined  and  the 
one  or  more  medical  practioners  making  the  examination,  shall  be 
present  during  the  examination  except  with  the  consent  of  the 
parties  or  as  may  be  ordered  by  the  court,  judge  or  other  person 
who  ordered  the  examination.     1966,  c.  73,  s.  2. 

(5)  The  court,  judge  or  other  person  may  order  a  second 
examination  or  further  examinations  upon  such  terms  as  to  costs 
as  are  considered  proper. 

(6)  Every  such  medical  practitioner  shall  be  selected  by  the 
court,  judge  or  person  making  the  order,  and  may  afterwards  be  a 
witness  on  the  trial  unless  the  court,  judge  or  person  before  whom 
the  action  or  proceeding  is  tried  otherwise  directs. 

(7)  In  this  section,  "legally  qualified  medical  practitioner" 
includes  a  person  licensed  to  practise  dentistry  under  The  Dentis- 
try Act.     R.S.O.  1960,  c.  197,  s.  75  (2-4). 


Tender  of 
amends  in 
tort  cases 


TENDER  OF  AMENDS  IN  TORT  ACTIONS 

79.  A  person  who  has  committed  a  wrong  giving  a  cause  of 
action  for  the  recovery  of  damages  to  the  person  wronged  may  at 
any  time  before  action  tender  amends,  and  the  tender  has  the 
same  effect  as  a  tender  in  an  action  for  the  recovery  of  a 
debt.     R.S.O.  1960,  c.  197,  s.  76. 
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VESTING  ORDERS 

80.  Where  the  court  has  authority  to  direct  the  sale  of  any  real  Vesting 
or  personal  property  or  to  order  the  execution  of  a  deed,  convey-  effect^' 
ance,  transfer  or  assignment  of  any  real  or  personal  property,  the 
court  may  by  order  vest  the  property  in  such  person  and  in  such 
manner  and  for  such  estates  as  would  be  done  by  any  such  deed, 
conveyance,  assignment  or  transfer  if  executed;  and  the  order  has 
the  same  effect  as  if  the  legal  or  other  estate  or  interest  in  the 
property  had  been  actually  conveyed  by  deed  or  otherwise,  for  the 
same  estate  or  interest,  to  the  person  in  whom  the  property  is  so 
ordered  to  be  vested  or,  in  the  case  of  a  chose  in  action,  as  if  it  had 
been  actually  assigned  to  the  last-mentioned  person.  R.S.O. 
1960,  c.  197,  s.  77. 

JUDGMENTS  FOR  ALIMONY 

81. — (1)  An  order  or  judgment  for  alimony  may  be  registered  Judgments 
in  any  registry  office  in  Ontario,  and  the  registration,  so  long  as  may^b?^"^ 
the  order  or  judgment  remains  in  force,  binds  the  estate  and  registered 
interest  that  the  defendant  has  in  any  land  in  the  registry  division 
in  which  the  registration  is  made,  and  operates  thereon  in  the 
same  manner  and  with  the  same  effect  as  the  registration  of  a 
charge  by  the  defendant  of  a  life  annuity  on  his  land. 

(2)  The  order  or  judgment  may  also,  on  the  application  of  the  idem 
plaintiff,  be  registered  as  a  charge  against  any  land  of  the  ^^^  ^^^^ 
deiendani  registered  under  The  Land  Titles  Act.  c.234 

(3)  The  court  may  direct  a  sale  of  the  land  upon  a  summary  Sale  of 
application  in  the  alimony  action  upon  notice  to  all  persons  '^"*^ 
interested  in  the  land.     R.S.O.  1960,  c.  197,  s.  78. 

COSTS 

82. — (1)  Subject  to  the  express  provisions  of  any  statute,  the  Determina- 
costs  of  and  incidental  to  all  proceedings  authorized  to  be  taken  in  ^'°"  °^  ^^^^ 
court  or  before  a  judge  are  in  the  discretion  of  the  court  or  judge, 
and  the  court  or  judge  has  full  power  to  determine  by  whom  and 
to  what  extent  the  costs  shall  be  paid. 

(2)  Nothing  herein  shall  deprive  a  trustee,  mortgagee  or  other  Rights  of 
person  of  any  right  to  costs  out  of  a  particular  estate  or  fund.         p^!S^^^^' 

(3)  Where  an  action  or  issue  is  tried  by  a  jury,  the  costs  shall   where  costs 
follow  the  event,  unless  the  judge  before  whom  the  action  or  issue   Jgi event 
is  tried  in  his  discretion  otherwise  orders. 

(4)  Costs  of  proceedings  before  judicial  officers,  unless  other-  inproceed- 
wise  disposed  of,  are  in  their  discretion  subject  to  appeal.  R.S.O.  jUSckf*"'® 
1960,  c.  197,  s.  79.  officers 
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Crown 
costs 


(5)  In  any  proceeding  to  which  Her  Majesty  is  a  party,  either 
as  represented  by  the  Minister  of  Justice  and  Attorney  General 
for  Ontario  or  otherwise,  costs  adjudged  to  Her  Majesty  shall  not 
be  disallowed  or  reduced  upon  taxation  merely  because  the 
solicitor  or  the  counsel  who  earned  such  costs,  or  in  respect  of 
whose  services  the  costs  are  charged,  was  a  salaried  officer  of  the 
Crown  performing  such  services  in  the  discharge  of  his  duty  and 
remunerated  therefor  by  his  salary,  or  for  that  or  any  other  reason 
not  entitled  to  recover  any  costs  from  the  Crown  in  respect  of  the 
services  so  rendered,  and  the  costs  recovered  by  or  on  behalf  of 
Her  Majesty  in  any  such  case  shall  be  paid  into  the  Consolidated 
Revenue  Fund.     1966,  c.  73,  s.  3,  amended. 


Practice  and 
procedure 
on  appeals 
R.S.O.  1970, 
C.84 
1953-54, 
c.  51  (Can.) 


PROCEDURE  ON  APPEALS 

83.  Subject  as  to  appeals  under  The  Controverted  Elections  Act 
to  that  Act,  and  as  to  appeals  and  applications  for  new  trials 
under  the  Criminal  Code  (Canada)  to  that  Act,  the  practice  and 
procedure  upon  appeals  to  the  Court  of  Appeal  shall  be  that 
provided  by  the  rules.     R.S.O.  1960,  c.  197,  s.  80. 


Excluding 
public  from 
court 


EXCLUSION  OF  PUBLIC 

84.  When  the  judge  presiding  at  the  hearing  or  trial  of  a  cause 
or  matter  deems  it  to  be  in  the  interest  of  public  decency  and 
morals,  he  may  order  that  the  public  be  excluded  from  the 
court.     R.S.O.  1960,  c.  197,  s.  81. 


Officers  of 

Supreme 

Court 


Duties 

Powers  of 

assistant 

masters 


OFFICES  AND  OFFICERS 

85. — (1)  There  shall  be  such  officers  of  the  Supreme  Court  as 
are  considered  necessary  by  the  Lieutenant  Governor  in  Council 
for  the  due  dispatch  of  the  business  of  the  court,  and  such  officers, 
subject  to  section  102  as  to  special  examiners,  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 

(2)  The  duties  of  the  officers  shall  be  regulated  by  the  rules  and 
by  the  terms  of  any  order  in  council  governing  such  officers. 

(3)  Where  under  a  statute,  rule  or  order,  or  in  an  action  or 
proceeding,  anything  is  directed  to  be  done  by  the  Master  of  the 
Supreme  Court,  any  assistant  master  has,  and  shall  be  deemed  to 
have  always  had,  power  to  act  as  fully  and  effectually  as  the 
Master  of  the  Supreme  Court.     R.S.O.  1960,  c.  197,  s.  82. 


Oath  of 
officers 


86. — (1)  Every  officer  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  the  following  oath: 

I, ,  of solemnly  swear  that  I  will 

according  to  the  best  of  my  skill,  learning,  ability  and  judgment, 
well  and  faithfully  execute  and  fulfill  the  duties  of  the  office  of 

without  favour  or  affection,  prejudice  or 

partiality  to  any  person.  So  help  me  God. 
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(6)  any  corporation  incorporated  to  provide  the  insurer  or  a 
corporation  mentioned  in  clause  a  with  advisory,  man- 
agement or  sales  distribution  services  in  respect  of  life 
insurance  contracts  or  annuities  the  reserves  for  which 
vary  in  amount  depending  on  the  market  value  of  a 
specified  group  of  assets  maintained  in  a  separate  and 
distinct  fund; 

(c)  any  corporation  incorporated  under  the  laws  of  Canada 
or  any  province  thereof  to  undertake  contracts  of 
insurance  other  than  contracts  of  life  insurance; 

(d)  any  corporation  incorporated  to  acquire,  hold,  main- 
tain, improve,  lease  or  manage  real  estate  or  leaseholds; 

(e)  any  corporation  incorporated  to  offer  public  participa- 
tion in  an  investment  portfolio; 

(/■)  any  corporation  incorporated  to  provide  a  corporation 
mentioned  in  clause  e  with  advisory,  management  or 
sales  distribution  services;  or 

(g)  with  the  prior  approval  of  the  Minister,  any  corporation 
incorporated  to  carry  on  any  other  business  reasonably 
ancillary  to  the  business  of  insurance, 

subject  to  such  terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council. 

(9)  An  insurer  may  take  any  additional  securities  of  any  nature  Additional 
to  further  secure  repayment  to  it  of  any  loan  or  investment  or  to  ^s^"he 
further  secure  the  sufficiency  of  any  of  the  securities  in  or  upon  ^^^^"^ 
which  it  is  by  this  section  authorized  to  invest  or  lend  any  of  its 
funds. 

(10)  Where  the  constitution,  by-laws  or  rules  of  an  insurer  By-laws  to 
prescribe  the  securities  in  which  its  funds  may  be  invested,  ^^^"^^^ 
nothing  in  this  section  enlarges  the  power  of  investment. 

(11)  The  Superintendent  may  direct  an  insurer  to  dispose  of  Disposal  pf 
and  realize  any  of  its  investments  acquired  after  the  1st  day  of  iliTestmeits 
May,  1928,  and  not  authorized  by  this  Part,  and  such  insurer  shall 

within  sixty  days  after  receiving  such  direction  absolutely  dispose 
of  and  realize  such  investments,  and,  if  the  amount  realized 
therefrom  falls  below  the  amount  paid  by  such  insurer  for  such 
investments,  the  directors  of  the  insurer  are  jointly  and  severally 
liable  for  the  payment  to  such  insurer  of  the  amount  of  the 
deficiency,  but  if  any  director  present  at  the  meeting  at  which 
such  investment  is  authorized,  forthwith,  or  if  any  director  then 
absent,  within  twenty-four  hours  after  he  becomes  aware  of  such 
investment  and  is  able  to  do  so,  delivers  or  sends  to  the  insurer  by 
registered  mail  his  protest  against  such  investment,  and,  within 
eight  days  thereafter,  sends  a  copy  thereof  by  registered  mail  to 
the  Superintendent,  such  director  thereby  and  not  otherwise 
exonerates  himself  from  such  liability.     1970,  c.  134,  s.  17,  part. 
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R.S.O. 
c.  89 


1970, 


384.  An  insurer  who  is  not  a  joint  stock  insurance  company,  a 
fraternal  society,  a  mutual  insurance  corporation  or  a  cash-mutu- 
al insurance  corporation  may  invest  its  funds  in  securities  de- 
scribed in  clauses  a  to  I  and  clauses  o  and  p  of  subsection  1  of 
section  383  and  may  lend  its  funds  on  the  security  of  any  such 
securities.     1970,  c.  134,  s.  17,  part. 

385.  The  following  restrictions,  limitations  and  prohibitions 
apply  to  insurers  in  the  exercise  of  the  investment  powers  under 
sections  383  and  384, 

(a)  an  insurer  not  licensed  to  transact  the  business  of  life 
insurance  shall  not  invest  in  or  lend  its  funds  upon  the 
security  of  its  own  shares  or  the  shares  of  any  corpora- 
tion transacting  the  business  of  insurance; 

(6)    an  insurer  licensed  to  transact  the  business  of  life 
insurance  shall  not, 
(i)  invest  in  the  shares  of  a  corporation  incorporated  in 

Canada  to  undertake  contracts  of  life  insurance, 
(ii)  lend  its  funds  upon  the  security  of  its  own  shares,  or 
(iii)  except  as  provided  in  section  241  of  The  Corpora- 
tions Act,  invest  in  or  purchase  its  own  shares; 

(c)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a  province 
of  Canada  or  a  municipal  corporation  in  Canada,  an 
insurer  shall  not  invest  in  any  one  security  or  make  a 
total  investment  in  any  one  corporation,  either  by  the 
purchase  of  shares  or  other  securities  of  such  corporation 
or  by  lending  to  it  on  the  security  of  its  debentures  or 
other  assets  or  any  part  thereof,  of  more  than  10  per  cent 
of  the  book  value  of  the  total  assets  of  the  insurer; 

(d)  except  as  to  investments  made  under  subsection  8  of 
section  383  and  as  to  securities  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a  province 
of  Canada  or  by  a  municipal  corporation  in  Canada,  an 
insurer  shall  not  make  any  investment  the  effect  of 
which  will  be  that  it  will  hold  more  than  30  per  cent  of 
the  common  shares  or  30  per  cent  of  the  total  issued 
shares  of  any  one  corporation; 

(e)  the  total  book  value  of  the  investments  of  an  insurer  in 
common  shares,  other  than  its  own  common  shares 
purchased  under  section  241  of  The  Corporations  Act, 
shall  not  exceed  25  per  cent  of  the  book  value  of  the  total 
assets  of  the  insurer; 

(/)  the  total  book  value  of  the  investments  of  an  insurer  in 
real  estate  or  leaseholds  for  the  production  of  income 
under  clauses  q  and  r  of  subsection  1  of  section  383  and 
subsection  4  of  section  383  shall  not  exceed  10  per  cent  of 
the  book  value  of  the  total  assets  of  the  insurer; 
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(g)  an  insurer  shall  not  invest  any  of  its  funds  in  bonds, 
debentures  or  other  evidences  of  indebtedness  on  which 
the  payment  of  principal  or  interest  is  in  default;  and 

(h)  an  insurer  shall  not  act  as  an  underwriter  in  connection 
with  the  purchase  or  sale  of  any  securities  or  other 
property  of  any  kind.     1970,  c.  134,  s.  17,  part. 

386. — (1)  An  insurer  shall  not  knowingly  make  an  invest-  Prohibited 
ment,  other  than  a  loan  on  the  security  of  a  policy  of  life  insurance  investments 
issued  by  it, 

(a)    by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  insurer,  or  a  spouse  or 

child  of  such  director  or  officer,  or 
(ii)  an  individual,  his  spouse  or  any  of  his  children 
under  twenty-one  years  of  age  if  either  the  individ- 
ual or  a  group  consisting  of  the  individual,  his 
spouse  and  such  children  is  a  substantial  sharehold- 
er of  the  insurer; 

(6)  in  a  corporation  that  is  a  substantial  shareholder  of  the 
insurer;  or 

(c)    in  a  corporation  in  which, 

(i)  an  individual  mentioned  in  subclause  i  of  clause  a, 
(ii)  an  individual  who  is  a  substantial  shareholder  of 

the  insurer, 
(iii)  another  corporation  that  is  a  substantial  sharehold- 
er of  the  insurer,  or 
(iv)  a  group  consisting  exclusively  of  individuals  men- 
tioned in  subclause  i  of  clause  a, 

has  a  significant  interest. 

(2)  An   insurer  shall   not  knowingly  retain  an  investment  Disposition 
mentioned  in  subsection  1. 

(3)  For  the  purpose  of  this  section,  interpre- 


tation 


(a)    a  person  has  a  significant  interest  in  a  corporation,  or  a  "significant 
group  of  persons  has  a  significant  interest  in  a  corpora-  ^^^^^^^^ 
tion  if, 
(i)  in  the  case  of  a  person,  he  owns  beneficially,  either 

directly  or  indirectly,  more  than  10  per  cent,  or 
(ii)  in  the  case  of  a  group  of  persons,  they  own  benefi- 
cially, either  individually  or  together  and  either 
directly  or  indirectly,  more  than  50  per  cent, 

of  the  shares  of  the  corporation  for  the  time  being 
outstanding; 

(6)    a  person  is  a  substantial  shareholder  of  a  corporation  or  "substantial 
a  group  of  persons  is  a  substantial  shareholder  of  a 


shareholder" 
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"equity 
share" 


invest- 
ment" 


corporation  if  that  person  or  group  of  persons  owns 
beneficially,  either  individually  or  together  and  either 
directly  or  indirectly,  equity  shares  to  which  are  at- 
tached more  than  10  per  cent  of  the  voting  rights 
attached  to  all  of  the  equity  shares  of  the  corporation  for 
the  time  being  outstanding;  and  in  computing  the 
percentage  of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter,  there  shall  be  excluded  the 
voting  rights  attached  to  equity  shares  acquired  by  him 
as  an  underwriter  during  the  course  of  distribution  to 
the  public  by  him  of  such  shares; 

(c)  "equity  share"  means  a  share  of  any  class  to  which  are 
attached  voting  rights  exercisable  under  all  circum- 
stances and  a  share  of  any  class  to  which  are  attached 
voting  rights  by  reason  of  the  occurrence  of  any  contin- 
gency that  has  occurred  and  is  continuing; 

(d)  ''investment"  means, 
(i)  an  investment  in  a  corporation  by  way  of  purchase 

of  bonds,  debentures,  notes  or  other  evidences  of 
indebtedness  thereof  or  shares  thereof,  or 
(ii)  a  loan  to  a  person  or  persons, 

but  does  not  include  any  normal  working  balance 
between  an  insurer  and  any  other  corporation  transact- 
ing the  business  of  insurance  or  any  advance  or  loan  that 
is  merely  ancillary  to  the  main  business  of  the  insurer; 
and 

(e)  notwithstanding  paragraph  45  of  section  1,  ''officer" 
means  only  the  president,  a  vice-president,  the  secre- 
tary, the  treasurer,  the  manager,  the  controller  and  the 
actuary  of  an  insurer  and  any  other  person  designated  as 
an  officer  of  the  insurer  by  by-law  or  by  resolution  of  the 
directors  thereof. 

(4)  For  the  purposes  of  this  section,  where  a  person  or  a  group 
of  persons  owns  beneficially,  directly  or  indirectly,  or  is  deemed 
by  this  subsection  to  own  beneficially,  shares  of  a  corporation, 
that  person  or  group  of  persons  shall  be  deemed  to  own  beneficial- 
ly that  proportion  of  the  shares  of  any  other  corporation  that  is 
owned  beneficially,  directly  or  indirectly,  by  the  first-mentioned 
corporation,  that  is  equal  to  the  proportion  of  the  shares  of  the 
first-mentioned  corporation  that  is  owned  beneficially,  directly  or 
indirectly,  or  is  deemed  by  this  subsection  to  be  owned  beneficial- 
ly, by  that  person  or  group  of  persons. 

Exception  (5)  Notwithstanding  subsection  4,  an  insurer  is  not  prohibited 

from  making  an  investment  in  a  corporation  only  because  a 
person  or  a  group  of  persons  that  owns  beneficially,  directly  or 
indirectly,  or  is  deemed  to  own  beneficially  equity  shares  of  the 
insurer  is,  by  reason  of  that  subsection,  deemed  to  own  beneficial- 
ly equity  shares  of  such  corporation. 


'officer* 


"Down- 
stream" 
investment 
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(6)  Where  any  person  or  group  of  persons  is  a  substantial  Exemption 
shareholder  of  an  insurer  and,  as  a  consequence  thereof  and  of  the 
application  of  this  section,  certain  investments  are  prohibited  for 

the  insurer,  the  Minister  may,  on  the  advice  of  the  Superintend- 
ent, and  on  application  by  the  insurer,  exempt  from  such 
prohibition  any  particular  investment  or  investments  of  any 
particular  class  if  he  is  satisfied, 

(a)  that  the  decision  of  the  insurer  to  make  or  hold  any 
investment  so  exempted  has  not  been  and  is  not  likely  to 
be  influenced  in  any  significant  way  by  that  person  or 
group,  and  does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from  their 
interests  as  a  shareholder  of  the  insurer;  and 

(6)  that  the  investment  is  to  be  made  under  the  power 
granted  to  the  insurer  under  this  Part. 

(7)  Any  order  of  exemption  made  by  the  Minister  under  idem 
subsection  6  may  contain  any  conditions  or  limitations  considered 

by  the  Minister  to  be  appropriate  and  may  be  revoked  by  the 
Minister  at  any  time.     1970,  c.  134,  s.  17,  part. 

387. — (1)  All  investments  and  deposits  of  the  funds  of  an  mentsin 
insurer  shall  be  made  in  its  corporate  name.  narSr^*^ 

(2)  Every  insurer  shall  at  all  times  retain  in  Canada  and  under  Assets  in 
its  own  control  assets  of  a  value  at  least  equal  to  its  total  liabilities  ^^"^^ 
to  its  policyholders  in  Canada. 

(3)  Where  the  laws  of  any  province,  state  or  country  in  which  Deposits 
any  insurer  transacts  or  is  about  to  transact  business  require  that  canlda 
the  deposits  made  or  to  be  made  by  such  insurer  in  such  province, 
state  or  country  shall  be  made  in  the  name  of  or  transferred  or 
assigned  to  any  person  or  corporation  other  than  the  insurer,  this 
section  does  not  prohibit  such  insurer  from  making  in  the  name  of, 

or  transferring  or  assigning  to,  such  other  person  or  corporation 
the  investments  and  deposits  necessary  to  comply  with  the  said 
laws. 

(4)  No  director  or  officer  of  an  insurer  and  no  member  of  a  Prohibition 
committee  having  any  authority  in  the  investment  or  disposition  o^omceir^ 
of  its  funds  shall  accept  or  be  the  beneficiary  of,  either  directly  or  f^^'^j^^^f^ 
indirectly,  any  fee,  brokerage,  commission,  gift  or  other  consider- 
ation for  or  on  account  of  any  loan,  deposit,  purchase,  sale, 
payment  or  exchange  made  by  or  on  behalf  of  such  insurer,  or  be 
pecuniarily  interested  in  any  such  purchase,  sale  or  loan,  either  as 
borrower,  principal,  co-principal,  agent  or  beneficiary,  except 

that,  if  he  is  a  policyholder,  he  is  entitled  to  all  the  benefits 
accruing  under  the  terms  of  his  contract. 

(5)  Except  as  in  this  section  provided,  all  the  securities  of  an  Securities 
insurer  incorporated  and  licensed  under  the  laws  of  Ontario  shall  in  Ontiio 
be  held  at  the  head  office  of  the  insurer  or  elsewhere  in  Ontario 
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and  the  holding  of  securities,  wherever  situated,  is  subject  to  such 
regulations  respecting  their  safekeeping,  including  registration 
and  the  bonding  of  directors,  officers  and  employees  of  the 
insurer,  as  the  Lieutenant  Governor  in  Council  may  pre- 
scribe.    1970,  c.  134,  s.  17,  part. 

PART  XVIII 

Unfair  and  Deceptive  Acts  and  Practices  in  the 
Business  of  Insurance 

interpre-  388.  For  the  purposes  of  this  Part, 

tation 

{a)  ''person"  means  a  person  engaged  in  the  business  of 
insurance  and  includes  any  individual,  corporation, 
association,  partnership,  reciprocal  or  inter-insurance 
exchange,  member  of  the  society  known  as  Lloyds, 
fraternal  society,  mutual  benefit  society,  agent,  broker 
or  adjuster; 

(6)    "unfair  or  deceptive  acts  or  practices  in  the  business  of 

insurance"  includes, 
(i)  the  commission  of  any  act  prohibited  under  this 
Act  or  the  regulations; 

(ii)  any  unfair  discrimination  between  individuals  of 
the  same  class  and  of  the  same  expectation  of  life,  in 
the  amount  or  payment  or  return  of  premiums,  or 
rates  charged  by  it  for  contracts  of  life  insurance  or 
annuity  contracts,  or  in  the  dividends  or  other 
benefits  payable  thereon  or  in  the  terms  and  condi- 
tions thereof, 

(iii)  any  unfair  discrimination  in  any  rate  or  schedule  of 
rates  between  risks  in  Ontario  of  essentially  the 
same  physical  hazards  in  the  same  territorial  class- 
ification, 

(iv)  any  illustration,  circular,  memorandum  or  state- 
ment that  misrepresents,  or  by  omission  is  so 
incomplete  that  it  misrepresents,  the  terms,  bene- 
fits or  advantages  of  any  policy  or  contract  of 
insurance  issued  or  to  be  issued, 
(v)  any  false  or  misleading  statement  as  to  the  terms, 
benefits  or  advantages  of  any  contract  or  policy  of 
insurance  issued  or  to  be  issued, 

(vi)  any  incomplete  comparison  of  any  policy  or  con- 
tract of  insurance  with  that  of  any  other  insurer  for 
the  purpose  of  inducing,  or  intending  to  induce,  an 
insured  to  lapse,  forfeit  or  surrender  a  policy  or 
contract, 

(vii)  any  payment,  allowance  or  gift,  or  any  offer  to  pay, 
allow  or  give,  directly  or  indirectly,  any  money  or 
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thing  of  value  as  an  inducement  to  any  prospective 
insured  to  insure, 
(viii)  any  charge  by  a  person  for  a  premium  allowance  or 
fee  other  than  as  stipulated  in  a  contract  of  insur- 
ance upon  which  a  sales  commission  is  payable  to 
such  person,  or 
(ix)  any  consistent  practice  or  conduct  that  results  in 
unreasonable  delay  or  resistance  to  the  fair  adjust- 
ment and  settlement  of  claims.  1970,  c.  134,  s.  17, 
part. 

389.  No  person  shall  engage  in  any  unfair  or  deceptive  act  or  Prohibition 
practice  in  the  business  of  insurance.     1970,  c.  134,  s.  17,  part. 

390.  The  Superintendent  may  examine  and  investigate  the  Superintend- 
affairs  of  every  person  engaged  in  the  business  of  insurance  in  h^veTttgate 
Ontario  in  order  to  determine  whether  such  person  has  been,  or  is, 
engaged  in  any  unfair  or  deceptive  act  or  practice.     1970,  c.  134, 

s.  17,  part. 

391. — (1)  Where  it  appears  to  the  Superintendent  that  any  Order  of 
person  is  engaging  in  any  unfair  or  deceptive  act  or  practice  in  the  |JJP^''*'^^^  " 
business  of  insurance,  the  Superintendent  may  order  that  such 
person  cease  engaging  in  his  business  or  any  part  thereof  named  in 
the  order,  and  an  order  under  this  subsection  may  be  made 
subject  to  such  terms  and  conditions  as  the  Superintendent  may 
specify  in  the  order  and  the  order  may  be  revoked  when  the 
Superintendent  is  satisfied  that  the  unfair  and  deceptive  acts  or 
practices  are  corrected  and  not  likely  to  recur. 

(2)  No  order  shall  be  made  under  subsection  1  without  a  Hearing 
hearing  unless  in  the  opinion  of  the  Superintendent  the  length  of 
time  required  for  a  hearing  could  be  prejudicial  to  the  public 
interest,  in  which  event  a  temporary  order  may  be  made  which 
shall  expire  fifteen  days  from  the  date  of  the  making  thereof  or 
such  longer  time  as  is  consented  to  by  the  person  entitled  to  the 
hearing. 

(3)  A  notice  of  every  order  made  under  this  Part  shall  be  served  Service  and 
upon  every  person  named  therein  and  upon  such  other  persons  as  Ij-^^i  ° 
the  Superintendent  considers  appropriate  and  thereupon  no 
person  shall  engage  in  that  part  of  the  business  of  insurance  that  is 

the  subject  of  the  order.     1970,  c.  134,  s.  17,  part. 

392.  Any  person  who  contravenes  an  order  of  the  Superin-  Penalty 
tendent  made  under  this  Part  is,  in  addition  to  any  other 
consequence  or  remedy  provided  by  law,  guilty  of  an  offence 
punishable  in  the  same  manner  as  if  the  person  were  undertaking 
insurance  or  carrying  on  business  in  Ontario  without  holding  a 
licence  to  do  so.     1970,  c.  134,  s.  17,  part. 
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SCHEDULE    A 

{Section  95) 
INSURERS 
(Section  23) 
1.  Licences  and  annual  renewals  thereof: 

(1)  Mutual  benefit  societies, 

(a)    having  fewer  than  300  members $  10 

(6)    having  300  members  or  over 20 

(2)  Pension  fund  associations 100 

(3)  Fraternal  societies, 

(a)    where  the  assets  of  the  society  do  not  exceed  $  1 00, 000  ....  50 

(6)    where  the  assets  of  the  society  exceed  $  100,000  but  do  not 

exceed  $500,000 100 

(c)    where  the  assets  of  the  society  exceed  $500,000  but  do  not 

exceed  $1,000,000 150 

{d)    where  the  assets  of  the  society  exceed  $1,000,000  but  do 

not  exceed  $10,000,000 200 

(e)    where  the  assets  of  the  society  exceed  $10,000,000 250 

but  the  fee  shall  not  exceed  $150  if  the  premium  income, 
including  dues,  in  Ontario  does  not  exceed  $50,000  as  shown  in 
the  last  annual  statement  of  the  society  required  to  be  filed 
with  the  Superintendent  under  section  79. 

(4)  Reciprocal  or  inter-insurance  exchanges 200 

(5)  Mutual  insurance  corporations  without  guarantee  capital 
stock,  incorporated  for  the  purpose  of  undertaking  contracts  of 
fire  insurance  upon  agricultural  property,  weather  insurance  or 
live  stock  insurance,  on  the  premium  note  plan, 

(a)    where    the    gross    amount    at    risk    does    not    exceed 

$1,000,000 25 

(6)    where  the  gross  amount  at  risk  exceeds  $1,000,000  but 

does  notexceed  $5,000,000 50 

(c)  where  the  gross  amount  at  risk  exceeds  $5,000,000  but 

does  not  exceed  $10,000,000 75 

(d)  where  the  gross  amount  at  risk  exceeds  $10,000,000  but 

does  not  exceed  $20,000,000 100 

(e)  where  the  gross  amount  at  risk  exceeds  $20,000,000  but 

does  not  exceed  $30,000,000 150 

(/)    where  the  gross  amount  at  risk  exceeds  $30,000,000  but 

does  not  exceed  $40,000,000 200 

ig)    where  tht  gross  amount  at  risk  exceeds  $40,000,000  but 

does  not  exceed  $50,000,000 250 

{h)    where  the  gross  amount  at  risk  exceeds  $50,000,000 300 

Note. — "gross  amount  at  risk"  means  gross  amount  at 
risk  in  Ontario  as  at  the  31st  December  next  preceding  the 
application  for  licence  or  renewal  thereof. 

(6)  The  Non-Marine  Underwriters  Members  of  Lloyd's,  London  500 

(7)  Insurers  authorized  to  transact  live  stock  insurance  exclusively  100 

(8)  Insurers  undertaking  reinsurance  exclusively 100 

(9)  Insurers  not  included  within  sub-items  1  to  8, 

(a)    where  the  assets  of  the  insurers  do  not  exceed  $500,000  . . .  200 

(6)    where  the  assets  of  the  insurers  exceed  $500,000  but  do  not 

exceed  $1,000,000 250 

(c)    where  the  assets  of  the  insurers  exceed  $1,000,000  but  do 

not  exceed  $5,000,000 300 

{d)    where  the  assets  of  the  insurers  exceed  $5,000,000  but  do 

not  exceed  $10,000,000 400 
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(e)    where  the  assets  of  the  insurers  exceed  $10,000,000  but  do 

not  exceed  $20,000,000 $450 

(/)    where  the  assets  of  the  insurers  exceed  $20,000,000 500 

but  the  fee  shall  not  exceed  $300  if  the  net  premiums  written  in 
Ontario,  including  considerations  for  annuities,  do  not  exceed 
$50,000  as  shown  in  the  last  annual  statement  of  the  insurer 
required  to  be  filed  with  the  Superintendent  under  section  79. 

Note. — The  assets  of  a  Fraternal  Society  and  of  an 
insurer  as  used  in  this  item  means,  if  its  head  office  is  in 
Canada,  the  total  gross  assets  of  the  insurer  wherever  situate, 
as  exhibited  by  the  balance  sheet  of  the  insurer  at  the  end  of  the 
last  preceding  accounting  period  of  the  insurer,  and  as  issued  to 
the  public  in  Canada,  or,  if  its  head  office  is  not  in  Canada,  the 
equivalent  in  Canadian  currency  at  the  current  rate  of  ex- 
change of  its  total  assets  exhibited  by  the  head  office  balance 
sheet  in  the  currency  of  the  country  where  its  head  office  is 
situate. 

2.  Renewal  of  licence  of  insurers  that  have  discontinued  undertaking 
or  renewing  insurance  contracts  in  the  Province,  except  mutual  benefit 
societies  and  insurers  renewing  life  insurance  policies 20 

3.  Examining  and  passing  upon  applications  for  initial  licence  (sec- 
tion 23): 

(1)  Mutual  benefit  societies 20 

(2)  All  others 50 

4.  Amendment  of  licence 20 

5.  Order  in  Council  withdrawing  or  transferring  deposit  (sections  48 

and  76) 50 

6.  Substitution  of  securities  on  deposit  (except  matured  securities) 
calculated  on  the  par  value  of  securities  withdrawn  (section  46) : 

Under  $10,000 10 

$10,000  and  under  $25,000 20 

$25,000  and  over 25 

7.  Filing  annual  statements  (section  79) 10 

8.  Extension  of  time  not  exceeding  seven  days  or  any  renewal  thereof 
not  exceeding  seven  days,  for  filing  annual  statement,  applications  for 
renewal  of  licence,  or  any  other  document  or  information  required  under 
this  Act,  but  the  Superintendent  may  grant  relief  from  the  payment  of 
this  fee  in  any  case  in  which  he  thinks,  for  reasons  appearing  to  him  to  be 
sufficient,  that  it  should  not  be  imposed 10 

9.  Licences  and  renewals  thereof  to  issue  contracts  of  insurance 
through  an  underwriters  agency,  term  to  expire  on  the  30th  day  of  June 

in  each  year  (section  88) 150 

10.  Order  in  Council  authorizing  bonds  for  Court  purposes  (section 

19)    200 

11.  Order  in  Council  authorizing  society  to  hold  land  (section  82) ....  25 

12.  Order  in  Council  authorizing  reciprocal  deposits  (section  72) ...  .  25 


AGENTS,  BROKERS  ANDADJ USTERS 

(Sections  3^2,  3U,  H6  and  350) 

13.  Licence  for  life  insurance  or  life  and  accident  insurance  or  life  and 
accident  and  sickness  insurance, 

(a)    where  the  applicant  is  a  resident  of  Ontario 10 

(6)    where  the  applicant  is  not  a  resident  of  Ontario, 

(i)  if  he  resides  in  a  province  or  state  that  grants 
licences  to  residents  of  Ontario,  the  same  fee  as  is 
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payable  by  a  resident  of  that  province  or  state  for  a 
similar  licence  in  the  province  or  state,  or  $10 
whichever  is  the  greater, 
(ii)  if  he  resides  in  a  province  or  state  that  does  not 

grant  licences  to  residents  of  Ontario $50 

(c)  transfer  or  revival  of  licence 2 

(d)  where  the  applicant  is  a  corporation 25 

14.  Licences  for  any  class  of  insurance,  other  than  life  insurance  and 
renewals  thereof, 

(a)  where  the  applicant  is  not  a  transportation  company,  and 
the  licence  is  expressly  limited  to  accident  insurance,  or 
accident  and  sickness  insurance,  or  travel-accident  and 

baggage  insurance,  or  customs  bonds 10 

(6)  where  the  applicant  is  not  a  resident  of  Ontario  and  resides 
in  a  province  or  state  that, 

(i)  grants  licences  to  residents  of  Ontario 25 

(ii)  does  not  grant  licences  to  residents  of  Ontario  50 

(c)  where  the  applicant  is  a  corporation 25 

(d)  for  transfer  or  revival  of  a  licence 2 

(e)  all  other  applicants 25 

15.  Licences  for  insurance  brokers  and  renewals  thereof  whether 
corporate  or  otherwise 25 

16.  L  icences  for  special  insurance  brokers  for  business  with  unlicenced 
insurers  and  renewals  thereof 50 

17.  Licences  for  insurance  adjusters  and  renewals  thereof: 

Each  sole  proprietor,  partnership  or  corporation 50 

and  $15  for  each  active  member  thereof. 

18.  Licences  under  subsection  19  of  section  342  in  the  name  of  a 
transportation  company  authorizing  its  ticket  salesmen  to  act  as  agent 
for  travel-accident  insurance,  live  stock  insurance  or  baggage  insurance, 

and  renewals  thereof 25 

19.  The  fee  for  a  written  examination  by  an  agent,  broker  or  adjustor 
applicant 10 


MISCELLANEOUS 

20.  Certificate  of  Superintendent 2 

21.  Copies  of  or  extracts  from  documents  filed  with  or  issued  by  the 
Superintendent,  per  folio  of  100  words 1 

22.  Certified  copy  of  licence 2 

23.  Where  the  fee  payable  for  a  licence  under  section  23  or  88  exceeds 
$15,  the  fee  for  a  period  of  six  months  or  under  shall  be  one-half  of  the  fee 
payable  for  the  full  term. 

24.  Examining  and  passing  upon  applications  or  documents  in  con- 
nection with  any  matter  not  specifically  referred  to  in  this  Schedule ....  25 

Order  in  Council 200 

R.S.0. 1960,  c.  190,  Sched.  A;  1968,  c.  58,  s.  6;  1968-69,  c.  53,  s.  19; 

O.  Reg.  267/70,  s.  1. 
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SCHEDULE    B 

(Section  128) 
PREMIUM  NOTE 

{Place)  {Date) 

In  consideration  of  insurance  granted  under  Policy  No 

I  hereby  promise  to  pay  the Company 

at {place  of  payment)  the  sum  of dollars,  as  follows: 

on day  of ,  19.  .  .  .,  in  full  of  cash  payment, dollars 

— or — 

on day  of ,  19 .  . ,  1st  instalment  of  cash  payment dollars; 

on ...  .  day  of ,  19  •  ■ ,  2nd  instalment  of  cash  payment dollars; 

on day  of ,  19 . . ,  3rd  instalment  of  cash  payment dollars; 

— and — 

upon  notice  such  further  sums  not  exceeding,  in  the  aggregate,  the  face  amount  of 
this  note  as  may  be  lawfully  assessed  hereon  by  the  directors  of  the  said  Company 
under  The  Insurance  Act. 

An  action  that  may  be  brought  or  commenced  in  a  small  claims  court 
in  respect  or  on  account  of  this  note,  or  any  sum  to  be  assessed  thereon, 
may  be  brought  and  commenced  against  the  maker  hereof  in  the  small 
clamis  court  for  the  division  in  which  the  head  office  or  an  agency  of  the 
insurer  is  located. 


S^nature  of  Insured 


Post  Office  Address 
R.S.O.  1960,  c.  190,  Sched.  B;  1966,  c.  71,  s.  18,  amended. 


SCHEDULE    C 

{Section  331) 
No Term  of  licence to 

THE  INSURANCE  ACT 
ONTARIO 

RECIPROCAL  INSURANCE  LICENCE 

This  is  to  certify  that , 

being  an  exchange  within  the  meaning  of  The  Insurance  Act,  has  complied  with  the 
said  Act;  and  the  subscribers  of  the  said  exchange  are  hereby  licensed  and 

authorized  for  and  during  the  term  beginning  on  the 

day  of ,  19 .... ,  and  ending  on  the day  of 

,  19 .  .  .  . ,  to  exchange  reciprocal  contracts  of  indemnity  or 

inter-insurance  {here  state  class  of  insurance). 


Superintendent  of  Insurance 

R.S.O.  1960,  c.  190,  Sched.  C;  1964,  c.  47,  s.  12. 
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SCHEDULE    D 

{Section  83) 

MINIMUM  STANDARDS  OF  VALUATION  OF 

LIFE  INSURANCE  CONTRACTS 

1.  As  respects  benefits  depending  upon  life  contingencies  only  in  or  arising 
out  of  policies  of  life  insurance,  other  than  industrial  policies  and  excluding  life 
annuity  settlements,  the  bases  of  valuation  for  any  particular  class  or  group  of 
policies  shall  be  an  assumed  rate  of  interest  not  exceeding  3H  per  cent  per  annum 
and  one  of  the  tables  of  mortality  specified  below,  or  any  other  table  that  is 
approved  by  the  Superintendent. 

Tables  of  Mortality 

(i)  American  Experience  Table,  Am.  Exp. 

(ii)  Institute  of  Actuaries  of  Great  Britain,  H"* 

(iii)  British  Offices  Life  Tables,  1893,  0"(5) 

(iv)  Canadian  Men  Table,  C"  (5) 

(v)  American  Men  Table,  A™  (5) 

(vi)  Mortality  of  Assured  Lives,  A  1924-29 

(vii)  Commissioners  1941  Standard  Ordinary  Mortality 
Table,  1941  CSO 

(viii)  Commissioners  1958  Standard  Ordinary  Mortality 
Table,  1958  CSO 


The  value  of  the  policy  as  of  any  date  after  issue  shall  be  the  difference  between  the 
then  value  of  the  sum  assured  thereunder  (including  the  then  value  of  any  bonus  or 
addition  thereto,  or  reduction  in  future  premiums,  made  after  the  date  of  issue  of 
the  policy  and  subsisting  as  at  the  date  of  valuation),  and  the  then  value  of  the 
valuation  premiums  (as  hereinafter  defined)  assumed  to  be  payable  on  each 
anniversary  of  the  policy  following  the  date  of  valuation  during  the  term  for  which 
premiums  are  required  to  be  paid  in  accordance  with  the  terms  of  the  policy  to  be 
valued. 

If  the  net  level  premium  for  the  life  insurance  risks  incurred  by  the  company  in 
issuing  the  policy  does  not  exceed  the  whole  life  net  level  premium  for  a  like 
amount  of  whole  life  insurance,  the  valuation  premium  shall  be  the  net  level 
premium  for  a  like  policy  as  of  an  age  one  year  greater  than  the  age  at  entry 
assumed  to  be  payable  at  the  beginning  of  the  second  and  each  subsequent  policy 
year  for  which  premiums  are  payable  under  the  terms  of  the  policy  to  be  valued. 

If  the  net  level  premium  for  the  life  insurance  risks  incurred  by  the  company  in 
issuing  the  policy  exceeds  the  net  level  premium  payable  throughout  life  for  a  like 
amount  of  whole  life  insurance,  the  valuation  premium  shall  be  obtained  by 
adding  to  each  net  level  annual  premium,  excluding  the  first,  such  an  amount, 
assumed  to  be  payable  at  the  beginning  of  the  second  and  each  subsequent  policy 
year  for  which  premiums  are  payable  under  the  terms  of  the  policy  to  be  valued,  as 
is  equal  in  value  as  of  the  date  of  issue  of  the  policy  to  the  difference  between  the 
net  level  premiums  payable  throughout  life  for  a  whole  life  policy  and  the  one-year 
term  premium  for,  in  each  case,  a  policy  of  like  amount  and  of  the  same  age  at 
entry  as  the  policy  to  be  valued. 

2.  As  respects  benefits  depending  upon  life  contingencies  only  in  or  arising 
out  of  industrial  life  insurance  policies,  excluding  life  annuity  settlements,  the 
basis  of  valuation  for  any  particular  class  or  group  of  policies  shall  be  an  assumed 
rate  of  interest  not  exceeding  3H  per  cent  per  annum  and  one  of  the  tables  of 
mortality  specified  below,  or  any  other  table  that  is  approved  by  the  Superintend- 
ent. 
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Tables  of  Mortality 

(i)  Any  of  the  tables  named  under  paragraph  1  above. 

(ii)  The  Standard  Industrial  Table. 

(iii)  1941  Standard  Industrial  Mortality  Table,  1941 
SI. 

No  reserve  shall  be  held  at  any  valuation  within  the  first  year  after  issue  of  any 
policy.  In  valuations  thereafter  the  insurance  risks  of  the  first  policy  year  shall  be 
ignored,  and,  for  valuation  purposes,  the  date  of  issue  of  the  policy  shall  be 
assumed  to  be  one  year  after  the  actual  date  of  issue,  the  age  at  issue  shall  be 
assumed  to  be  one  year  greater  than  the  actual  age  at  issue,  and  the  premium 
terms  shall  be  assumed  to  commence  as  of  the  assumed  date  of  issue  and  to  be 
co-terminous  with  the  premium  term  stated  in  the  policy  to  be  valued. 

The  valuation  premium  shall  be  such  a  level  premium  as  of  the  assumed  age  at 
issue,  payable  for  the  assumed  premium  term,  as  is  equal  in  the  then  present  value 
to  the  insurance  risks  incurred  by  the  Company  as  from  the  attainment  of  the 
assumed  age  at  issue. 

In  valuations  made  as  of  any  date  after  the  attainment  of  the  assumed  age  at  issue, 
the  value  of  the  policy  shall  be  the  difference  between  the  then  value  of  the  sums 
assured  (including  the  then  value  of  any  bonus  or  addition  thereto,  or  reduction  in 
future  premiums,  made  after  the  date  of  issue  of  the  policy  and  subsisting  as  of  the 
date  of  valuation)  and  the  then  value  of  the  valuation  premium  assumed  to  be 
payable  following  the  date  of  valuation  during  the  term  for  which  premiums  are 
required  to  be  paid  in  accordance  with  the  terms  of  the  policy. 

If  the  terms  of  any  particular  class  or  group  of  policies  are  such  that  the  above 
method  of  valuation  appears  to  be  inapplicable  or  inappropriate,  adaptations  in 
the  above  method  may  be  made,  subject  to  the  approval  of  the  Superintendent. 

3.  As  respects  immediate  or  deferred  life  annuities,  including  life  annuity 
settlements  (other  than  disability  annuities)  arising  out  of  policies  of  life 
insurance,  the  bases  of  valuation  shall  be  an  assumed  rate  of  interest  not  exceeding 
4  per  cent  per  annum  and  one  of  the  tables  of  mortality  specified  below,  male  or 
female,  according  to  the  sex  of  the  nominee,  or  any  other  table  of  mortality  that  is 
approved  by  the  Superintendent. 

Tables  of  Mortality 

(i)  Mortality  of  Annuitants,  1900-1920,  a(f)  and  a(m). 

(ii)  1937  Standard  Annuity  Table. 

(iii)  The  a-1949  Table  (Annuity  Table  for  1949). 

(iv)  The  a(55)  Tables  for  Annuitants. 

In  the  valuation  of  deferred  annuities,  the  method  of  valuation  shall  be  the  net 
level  premium  method,  subject  to  such  adaptations  as  the  Superintendent 
considers  appropriate  in  any  case  where  the  premium  may  not  be  uniform 
throughout  the  premium-paying  period. 

4.  As  respects  future  payments  dependent  on  a  term  certain  only,  including 
term-certain  annuities  arising  out  of  policies  of  life  insurance,  the  valuation  shall 
be  made  at  a  rate  of  interest  not  exceeding  4  per  cent  per  annum,  and  the  method  of 
valuation  shall  be  the  net  level  premium  method,  subject  to  such  adaptations  as 
the  Superintendent  considers  appropriate  in  any  case  where  the  premium  for  the 
policy  may  not  be  uniform  throughout  the  premium-paying  period. 

5.  Policies  other  than  those  at  uniform  annual  premiums  for  a  uniform 
amount  of  insurance  throughout  shall  be  valued  on  bases  determined  in  accord- 
ance with  the  foregoing  provisions  with  such  adaptations  in  the  valuation  methods 
as  seem  to  the  Superintendent  appropriate  in  the  circumstances. 

6.  Where  a  policy  of  life  insurance  provides  for  accident  or  sickness  insurance 
benefits,  the  Superintendent  may  prescribe  the  basis  for  valuing  such  benefits. 

1962-63,  c.  64,  s.  8. 
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CHAPTER  225 
The  Interpretation  Act 

1. — (1)  The  provisions  of  this  Act  apply  to  every  Act  of  the  Application 
Legislature  contained  in  these  Revised  Statutes  or  hereafter 
passed,  except  in  so  far  as  any  such  provision, 

(a)    is  inconsistent  with  the  intent  or  object  of  the  Act;  or 
(6)    would  give  to  a  word,  expression  or  provision  of  the  Act 
an  interpretation  inconsistent  with  the  context;  or 

(c)    is  in  the  Act  declared  not  applicable  thereto. 

(2)  Sections  2,  4,  9,  27  and  30  apply  to  the  regulations  made  Application 
under  the  authority  of  an  Act.     R.S.O.  1960,  c.  191,  s.  1.  secdSo 

regulations 

2.  Where  an  Act  contains  an  interpretation  provision,  it  shall  interpre- 
be  read  and  construed  as  subject  to  the  exceptions  contained  in  provisions  in 
subsection  1  of  section  1.     R.S.O.  1960.  c.  191,  s.  2.  ^^her  Acts 


3.  The  provisions  of  this  Act  apply  to  the  construction  of  it  Application 

id 

3. 


and  to  the  words  and  expressions  used  in  it.     R.S.O.  1960,  c.  191,  ^"^  ^^'^  ^""^ 


RULES  OF  CONSTRUCTION 

4.  The  law  shall  be  considered  as  always  speaking  and,  where  a  Law  always 
matter  or  thing  is  expressed  in  the  present  tense,  it  is  to  be  applied  *p^^^^"s 
to  the  circumstances  as  they  arise,  so  that  effect  may  be  given  to 

each  Act  and  every  part  of  it  according  to  its  true  intent  and 
meaning.     R.S.O.  1960,  c.  191,  s.  4. 

5.  Where  an  Act  is  not  to  come  into  operation  immediately  on  what  may 
the  passing  thereof  and  confers  power  to  make  an  appointment,  to  undeTan 
make,  grant  or  issue  an  order,  warrant,  scheme,  letters  patent,  Act  before 
rules,  regulations  or  by-laws,  to  give  notices,  to  prescribe  forms,  or  operation 
to  do  any  thing  for  the  purposes  of  the  Act,  that  power  may  be 
exercised  at  any  time  after  the  passing  of  the  Act,  but  an 
instrument  made  under  the  power,  unless  the  contrary  is  neces- 
sary for  bringing  the  Act  into  operation,  does  not  come  into 
operation  until  the  Act  comes  into  operation.     R.S.O.   1960, 

c.  191,s.5. 

6.  Where  an  Act  confers  power  to  make,  grant  or  issue  an  Meaning  of 
order,  warrant,  scheme,  letters  patent,  rule,  regulation  or  by-law,  uSTn'^"^ 
expressions  used  therein,  unless  the  contrary  intention  appears,  instruments 
have  the  same  meaning  as  in  the  Act  conferring  the  power,  an  Act 
R.S.O.  1960,  c.  191,  s.  6. 
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Judicial 
notice 


Idem 


7. — (1)  Every  Act  shall  be  judicially  noticed  by  judges, 
justices  of  the  peace  and  others  without  being  specially  pleaded. 

(2)  Every  proclamation  shall  be  judicially  noticed  by  judges, 
justices  of  the  peace  and  others  without  being  specially  pleaded. 
R.S.O.  1960,  c.  191,  s.  7. 


Effect  of 
preamble 


8.  The  preamble  of  an  Act  shall  be  deemed  a  part  thereof  and  is 
intended  to  assist  in  explaining  the  purport  and  object  of  the 
Act.     R.S.O.  1960,  c.  191,  s.  8. 


Marginal 
notes, 
headings, 
etc.,  not 
part  of  Act 


9.  The  marginal  notes  and  headings  in  the  body  of  an  Act  and 
references  to  former  enactments  form  no  part  of  the  Act  but  shall 
be  deemed  to  be  inserted  for  convenience  of  reference 
only.     R.S.O.  1960,  c.  191,  s.  9. 


All  Acts 
remedial 


10.  Every  Act  shall  be  deemed  to  be  remedial,  whether  its 
immediate  purport  is  to  direct  the  doing  of  anything  that  the 
Legislature  deems  to  be  for  the  public  good  or  to  prevent  or  punish 
the  doing  of  any  thing  that  it  deems  to  be  contrary  to  the  public 
good,  and  shall  accordingly  receive  such  fair,  large  and  liberal 
construction  and  interpretation  as  will  best  ensure  the  attainment 
of  the  object  of  the  Act  according  to  its  true  intent,  meaning  and 
spirit.     R.S.O.  1960,  c.  191,  s.  10. 


The  Crown  11.  No  Act  affccts  the  rights  of  Her  Majesty,  Her  heirs  or 

successors,  unless  it  is  expressly  stated  therein  that  Her  Majesty 
is  bound  thereby.     R.S.O.  1960,  c.  191,  s.  11. 

Private  Acts  12,  No  Act  of  the  uaturc  of  a  private  Act  affects  the  rights  of 
any  person,  or  body  corporate,  politic  or  collegiate,  such  only 
excepted  as  are  therein  mentioned  or  referred  to.  R.S.O.  1960, 
c.  191,s.  12. 


Reservation 
of  power 
to  repeal 
or  amend 


REPEAL,  AMENDMENT  AND  CONSOLIDATION 

13.  Every  Act  shall  be  construed  as  reserving  to  the  Legisla- 
ture the  power  of  repealing  or  amending  it,  and  of  revoking, 
restricting,  or  modifying  any  power,  privilege  or  advantage 
thereby  vested  in  or  granted  to  any  person  or  party,  whenever  the 
repeal,  amendment,  revocation,  restriction  or  modification  is 
considered  by  the  Legislature  to  be  required  for  the  public 
good.     R.S.O.  1960,  c.  191,  s.  13. 


Repeal, 
effect 


14. — (1)  Where  an  Act  is  repealed  or  where  a  regulation  is 
revoked,  the  repeal  or  revocation  does  not,  except  as  in  this  Act 
otherwise  provided, 

(a)  revive  any  Act,  regulation  or  thing  not  in  force  or 
existing  at  the  time  at  which  the  repeal  or  revocation 
takes  effect; 


^ 
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(6)  affect  the  previous  operation  of  any  Act,  regulation  or 
thing  so  repealed  or  revoked; 

(c)  affect  any  right,  privilege,  obligation  or  liability  ac- 
quired, accrued,  accruing  or  incurred  under  the  Act, 
regulation  or  thing  so  repealed  or  revoked; 

(d)  affect  any  offence  committed  against  any  Act,  regula- 
tion or  thing  so  repealed  or  revoked,  or  any  penalty  or 
forfeiture  or  punishment  incurred  in  repect  thereof; 

(e)  affect  any  investigation,  legal  proceeding  or  remedy  in 
respect  of  any  such  privilege,  obligation,  liability,  penal- 
ty, forfeiture  or  punishment, 

and  any  such  investigation,  legal  proceeding  or  remedy  may  be 
instituted,  continued  or  enforced,  and  any  such  penalty,  forfei- 
ture or  punishment  may  be  imposed  as  if  the  Act,  regulation  or 
thing  had  not  been  so  repealed  or  revoked. 

(2)  If  other  provisions  are  substituted  for  those  so  repealed  or  when  other 
revoked,  Ka 

(a)  all  officers  and  persons  acting  under  the  Act,  regulation 
or  thing  so  repealed  or  revoked,  shall  continue  to  act  as  if 
appointed  under  the  provisions  so  substituted  until 
others  are  appointed  in  their  stead; 

(6)  all  proceedings  taken  under  the  Act,  regulation  or  thing 
so  repealed  or  revoked,  shall  be  taken  up  and  continued 
under  and  in  conformity  with  the  provisions  so  sub- 
stituted, so  far  as  consistently  may  be; 

(c)  in  the  recovery  or  enforcement  of  penalties  and  forfei- 
tures incurred,  and  in  the  enforcement  of  rights  existing 
or  accruing  under  the  Act,  regulation  or  thing  so 
repealed  or  revoked,  or  in  any  other  proceeding  in 
relation  to  matters  that  have  happened  before  the  repeal 
or  revocation,  the  procedure  established  by  the  sub- 
stituted provisions  shall  be  followed  so  far  as  it  can  be 
adopted;  and 

(d)  if  any  penalty,  forfeiture  or  punishment  is  reduced  or 
mitigated  by  any  of  the  provisions  of  the  Act,  regulation 
or  thing  whereby  such  other  provisions  are  substituted, 
the  penalty,  forfeiture  or  punishment,  if  imposed  or 
adjudged  after  such  repeal  or  revocation,  shall  be 
reduced  or  mitigated  accordingly.  R.S.O.  1960,  c.  191, 
s.  14. 

15.  Where  an  Act  is  repealed  and  other  provisions  are  sub-  Re-enact- 
stituted  by  way  of  re-enactment,  amendment,  revision  or  consoli-  Amendment, 

dation,  consolidation 

'  and  revision 

(a)  all  regulations,  orders,  rules  and  by-laws  made  under  the 
repealed  Act  continue  good  and  valid  in  so  far  as  they 
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are  not  inconsistent  with  the  substituted  Act  until  they 
are  annulled  and  others  made  in  their  stead;  and 

(6)  a  reference  in  an  unrepealed  Act,  or  in  a  rule,  order  or 
regulation  made  thereunder  to  such  repealed  Act,  shall, 
as  regards  any  subsequent  transaction,  matter  or  thing 
be  held  and  construed  to  be  a  reference  to  the  provisions 
of  the  substituted  Act  relating  to  the  same  subject 
matter  and,  if  there  is  no  provision  in  the  substituted 
Act  relating  to  the  same  subject  matter,  the  repealed 
Act  stands  good  and  shall  be  read  and  construed  as 
unrepealed  in  so  far,  and  in  so  far  only,  as  is  necessary  to 
support,  maintain  or  give  effect  to  such  unrepealed  Act, 
or  such  rule,  order  or  regulation  made  thereund- 
er.    R.S.O.  1960,  c.  191,  s.  15. 


Repeal  of 
Act  not  a 
declaration 
that  Act  was 
in  force 


10.  The  repeal  of  an  Act  shall  be  deemed  not  to  be  or  to 
involve  a  declaration  that  the  Act  was  or  was  considered  by  the 
Legislature  to  have  been  previously  in  force.  R.S.O.  1960, 
c.  191,  s.  16. 


Repeal  or 
amendment 
not  a 

declaration 
of  previous 
law 

Amendment 
of  Act  not  a 
declaration 
of  different 
state  of  law 


1 7.  The  repeal  or  amendment  of  an  Act  shall  be  deemed  not  to 
be  or  to  involve  any  declaration  as  to  the  previous  state  of  the 
law.     R.S.O.  1960,  c.  191,  s.  17. 

18.  The  amendment  of  an  Act  shall  be  deemed  not  to  be  or  to 
involve  a  declaration  that  the  law  under  the  Act  was  or  was 
considered  by  the  Legislature  to  have  been  different  from  the  law 
as  it  has  become  under  the  Act  as  so  amended.  R.S.O.  1960, 
c.l91,s.  18. 


Re-enact- 
ment, etc., 
not  an 
adoption  of 
judicial 
construction 


19.  The  Legislature  shall  not,  by  re-enacting,  revising,  con- 
solidating or  amending  an  Act,  be  deemed  to  have  adopted  the 
construction  that  has  by  judicial  decision  or  otherwise  been 
placed  upon  the  language  used  in  the  Act  or  upon  similar 
language.     R.S.O.  1960,  c.  191,  s.  19. 


PROCLAMATIONS 


Lieutenant 
Governor 
acting  by 
proclama- 
tion 


20.  Where  the  Lieutenant  Governor  is  authorized  to  do  any 
act  by  proclamation,  the  proclamation  is  to  be  understood  to  be  a 
proclamation  issued  under  an  order  of  the  Lieutenant  Governor  in 
Council,  but  it  is  not  necessary  for  the  proclamation  to  mention 
that  it  is  issued  under  such  an  order.     R.S.O.  1960,  c.  191,  s.  20. 


Tenure 
of  office 


CROWN  APPOINTMENTS 


21.  Authority  to  the  Lieutenant  Governor  to  make  an  ap- 
pointment to  an  office,  by  commission  or  otherwise,  shall  be 
deemed  authority  to  appoint  during  pleasure.  R.S.O.  1960, 
c.  191,s.21. 
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REGULATIONS 

22.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  for  the  due  enforcement  and  carrying  into  effect  of  any  Act 

of  the  Legislature  and,  where  there  is  no  provision  in  the  Act,  may 
prescribe  forms  and  may  fix  fees  to  be  charged  by  all  officers  and 
persons  by  whom  anything  is  required  to  be  done.  R.S.O.  1960, 
c.  191,  s.  22. 

IMPRISONMENT 

23.  If  in  an  Act  a  person  is  directed  to  be  imprisoned  or  imprison- 
committed  to  prison,  the  imprisonment  or  committal  shall,  if  no  place' 
other  place  is  mentioned  or  provided  by  law,  be  in  or  to  the 
correctional  institution  of  the  locality  in  which  the  order  for  the 
imprisonment  is  made  or,  if  there  be  no  correctional  institution 
there,  then  in  or  to  the  correctional  institution  that  is  nearest  to 

such  locality.     R.S.O.  1960,  c.  191,  s.  23,  amended. 

24.  Where  power  to  impose  imprisonment  is  conferred  by  an  Hard 
Act,  it  shall  be  deemed  to  authorize  the  imposing  of  imprisonment 
with  hard  labour.     R.S.O.  1960,  c.  191,  s.  24. 

OFFENCE  UNDER  MORE  THAN  ONE  PROVISION 

25.  Where  an  act  or  omission  constitutes  an  offence  under  two  offence 
or  more  Acts,  the  offender,  unless  the  contrary  intention  appears,  than  one 
is  liable  to  be  prosecuted  and  punished  under  either  or  any  of  Provision 
those  Acts,  but  is  not  liable  to  be  punished  twice  for  the  same  act 

or  omission.     R.S.O.  1960,  c.  191,  s.  25. 


CORPORATIONS 

26.  In  every  Act,  unless  the  contrary  intention  appears,  words  Effect  of 

,  .  ...  If  X  •  words  con- 

making  any  association  or  number  of  persons  a  corporation  or  stitutinga 
body  politic  and  corporate,  corporation 

(a)  vest  in  the  corporation  power  to  sue  and  be  sued,  to 
contract  and  be  contracted  with  by  its  corporate  name, 
to  have  a  common  seal,  to  alter  or  change  the  seal  at  its 
pleasure,  to  have  perpetual  succession,  to  acquire  and 
hold  personal  property  or  movables  for  the  purpose  for 
which  the  corporation  is  constituted,  and  to  alienate  the 
same  at  pleasure; 

(6)  vest  in  a  majority  of  the  members  of  the  corporation  the 
power  to  bind  the  others  by  their  acts;  and 

(c)  exempt  individual  members  of  the  corporation  from 
personal  liability  for  its  debts,  obligations  or  acts  if  they 
do  not  contravene  the  provisions  of  the  Act  incorporat- 
ing them.     R.S.O.  1960,  c.  191,  s.  26. 
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Implied 
provisions, 
as  to  juris- 
diction 


implied 
powers 


acts  to  be 
done  bv 
more  than 
two 

deviation 
from  forms 


powers  and 
duties  to  be 
exercised 
and  per- 
formed from 
time  to  time 


to  be  exer- 
cised and 
performed 
by  holder  of 
office  for 
time  being 

power  to 
make  by- 
laws, etc.,  to 
confer  power 
to  alter 

computa- 
tion of  time 
where  time 
limited 
expires  on 
a  holiday 


computation 
of  time 
where  time 
limited 
expires  on 
a  holiday 


number 
and  gender 


IMPLIED  PROVISIONS 

27.  In  every  Act,  unless  the  contrary  intention  appears, 

(a)  where  anything  is  directed  to  be  done  by  or  before  a 
provincial  judge  or  a  justice  of  the  peace  or  other  public 
functionary  or  officer,  it  shall  be  done  by  or  before  one 
whose  jurisdiction  or  powers  extend  to  the  place  where  it 
is  to  be  done; 

(6)  where  power  is  given  to  a  person,  officer  or  functionary 
to  do  or  to  enforce  the  doing  of  an  act  or  thing,  all  such 
powers  shall  be  understood  to  be  also  given  as  are 
necessary  to  enable  the  person,  officer  or  functionary  to 
do  or  enforce  the  doing  of  the  act  or  thing; 

(c)  where  an  act  or  thing  is  required  to  be  done  by  more  than 
two  persons,  a  majority  of  them  may  do  it; 

(d)  where  a  form  is  prescribed,  deviations  therefrom  not 
affecting  the  substance  or  calculated  to  mislead  do  not 
vitiate  it; 

(e)  where  a  power  is  conferred  or  a  duty  is  imposed  on  the 
holder  of  an  office  as  such,  the  power  may  be  exercised 
and  the  duty  shall  be  performed  from  time  to  time  as 
occasion  requires; 

if)  where  a  power  is  conferred  or  a  duty  is  imposed  on  the 
holder  of  an  office  as  such,  the  power  may  be  exercised 
and  the  duty  shall  be  performed  by  the  holder  of  the 
office  for  the  time  being; 

ig)  where  power  is  conferred  to  make  by-laws,  regulations, 
rules  or  orders,  it  includes  power  to  alter  or  revoke  the 
same  from  time  to  time  and  make  others; 

(h)  where  the  time  limited  by  an  Act  for  a  proceeding  or  for 
the  doing  of  anything  under  its  provisions  expires  or  falls 
upon  a  holiday,  the  time  so  limited  extends  to  and  the 
thing  may  be  done  on  the  day  next  following  that  is  not  a 
holiday; 

(i)  where  the  time  limited  for  a  proceeding  or  for  the  doing 
of  any  thing  in  an  office  of  the  Supreme  Court,  or  a 
county  or  district  court  office,  or  a  surrogate  court 
office,  or  a  small  claims  court  office,  or  a  registry  office, 
or  a  land  titles  office,  or  a  sheriff's  office  expires  or  falls 
upon  a  day  that  is  prescribed  as  a  holiday  for  such  office, 
the  time  so  limited  extends  to  and  the  thing  may  be  done 
on  the  day  next  following  that  is  not  a  holiday; 

(j)  words  importing  the  singular  number  or  the  masculine 
gender  only  include  more  persons,  parties  or  things  of 
the  same  kind  than  one,  and  females  as  well  as  males  and 
the  converse; 
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(k)    SL  word  interpreted  in  the  singular  number  has  a  corre-  idem 
spending  meaning  when  used  in  the  plural; 

(0     words  authorizing  the  appointment  of  a  public  officer  or  words 

functionary,  or  a  deputy,  include  the  power  of  removing  appointment 
him,  reappointing  him,  or  appointing  another  in  his  p^^^^\q 
stead  or  to  act  in  his  stead,  from  time  to  time  in  the  remove 
discretion  of  the   authority   in  whom  the  power  of 
appointment  is  vested; 

(m)  words  directing  or  empowering  a  public  officer  or  func-  directions  to 
tionary  to  do  an  act  or  thing,  or  otherwise  applying  to  to  apply  tT^ 
him  by  his  name  of  office,  include  his  successors  in  office  g^Js^ancf^ 
and  his  lawful  deputy;  deputy 

(n)    where  reference  is  made  by  number  to  two  or  more  reference 
sections,  subsections,  paragraphs,  clauses  or  other  pro-  by^numbS-s 
visions  in  an  Act,  the  number  first  mentioned  and  the 
number  last  mentioned  shall  both  be  deemed  to  be 
included  in  the  reference; 

(o)    words  authorizing  the  appointment  of  a  public  officer  or  words 

functionary  or  the  appointment  of  a  person  to  adminis-  appointment 
ter  an  Act  include  the  power  of  appointing  a  deputy  to  ^^^l^^\^ 
perform  and  have  all  the  powers  and  authority  of  such  appoint 
public  officer  or  functionary  or  person  to  be  exercised  in    ^^"  ^ 
such  manner  and  upon  such  occasions  as  are  specified  in 
the  instrument  appointing  him  or  such  limited  powers 
and  authority  as  the  instrument  prescribes.     R.S.O. 
1960,  c.  191,  s.  27;  1970,  c.  100,  s.  1. 


PROCEDURE 

28.  Where  an  appeal  to  the  Court  of  Appeal  is  permitted  by  an  Appeai^y« 
Act,  the  appeal  shall  be  made  in  the  time  and  manner  prescribed  Appeal 
by  the  rules  of  court.     R.S.O.  1960,  c.  191,  s.  28. 

29.  Unless  otherwise  provided,  where  an  application  to  a  Aj^P^j^cation 
court  or  a  judge  is  permitted  by  an  Act,  the  application  may  be  Judge^^^^ 
made  by  originating  notice  in  the  manner  prescribed  by  the  rules  p'"'"''^  "'"'' 
of  court.     R.S.O.  1960,  c.  191,  s.  29. 

WORDS  AND  TERMS 

30.  In  every  Act,  unless  the  context  otherwise  requires,  Word^  ^nd 

1.  "Act"  includes  enactment; 

2.  "affidavit",  in  the  case  of  persons  allowed  by  law  to 
affirm  or  declare  instead  of  swearing,  includes  affirma- 
tion and  declaration; 

3.  "Assembly"  means  the  Legislative  Assembly  of  On- 
tario; 
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4.  "county"  includes  two  or  more  counties  united  for 
purposes  to  which  the  Act  relates; 

5.  "Court  of  Appeal"  means  the  Court  of  Appeal  for 
Ontario; 

6.  "Divisional  Court"  means  the  Divisional  Court  of  the 
High  Court  of  Justice  for  Ontario; 

7.  "Great  Seal"  means  the  Great  Seal  of  Ontario; 

8.  "herein"  used  in  a  provision  of  an  Act  relates  to  the 
whole  Act  and  not  to  that  provision  only; 

9.  "High  Court"  means  the  High  Court  of  Justice  for 
Ontario; 

10.  "Her  Majesty",  "His  Majesty",  "the  Queen",  "the 
King"  or  "the  Crown"  means  the  Sovereign  of  the 
United  Kingdom,  Canada  and  Her  other  Realms  and 
Territories,  and  Head  of  the  Commonwealth; 

11.  "holiday"  includes  Sunday,  New  Year's  Day,  Good 
Friday,  Easter  Monday,  Christmas  Day,  the  birthday 
or  the  day  fixed  by  proclamation  of  the  Governor 
General  for  the  celebration  of  the  birthday  of  the 
reigning  Sovereign,  Victoria  Day,  Dominion  Day,  La- 
bour Day,  Remembrance  Day,  and  any  day  appointed 
by  proclamation  of  the  Governor  General  or  the  Lieu- 
tenant Governor  as  a  public  holiday  or  for  a  general  fast 
or  thanksgiving,  and  when  any  holiday,  except  Remem- 
brance Day,  falls  on  a  Sunday,  the  day  next  following  is 
in  lieu  thereof  a  holiday; 

12.  "justice  of  the  peace"  includes  two  or  more  justices  of 
the  peace  or  provincial  judges  assembled  or  acting 
together; 

13.  "legally  qualified  medical  practitioner",  "duly  qualified 
medical  practitioner",  or  any  words  importing  legal 
recognition  of  a  person  as  a  medical  practitioner  or 

j^gQ  jg^Q  member  of  the  medical  profession,  means  a  person 

c  268        '  registered  under  The  Medical  Act; 

14.  "Lieutenant  Governor"  means  the  Lieutenant  Gover- 
nor of  Ontario,  or  the  chief  executive  officer  or  adminis- 
trator for  the  time  being  carrying  on  the  government  of 
Ontario  by  whatever  title  he  is  designated; 

15.  "Lieutenant  Governor  in  Council"  means  the  Lieuten- 
ant Governor  of  Ontario  or  the  person  administering  the 
government  of  Ontario  for  the  time  being  acting  by  and 
with  the  advice  of  the  Executive  Council  of  Ontario; 

16.  "may"  shall  be  construed  as  permissive; 
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17.  "mental  defective"  and  "mentally  defective  person" 
means  a  person  in  whom  there  is  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether  arising 
from  inherent  causes  or  induced  by  disease  or  injury, 
and  who  requires  care,  supervision  and  control  for  his 
own  protection  or  welfare  or  for  the  protection  of  others; 

18.  "mental  deficiency"  means  the  condition  of  mind  of  a 
mental  defective; 

19.  "mentally  ill  person"  means  a  person,  other  than  a 
mental  defective,  who  is  suffering  from  such  a  disorder 
of  the  mind  that  he  requires  care,  supervision  and 
control  for  his  own  protection  or  welfare,  or  for  the 
protection  of  others; 

20.  "mental  illness"  means  the  condition  of  mind  of  a 
mentally  ill  person; 

21.  '  'mental  incompetent"  and  ' 'mentally  incompetent  per- 
son" means  a  person, 

(a)  in  whom  there  is  such  a  condition  of  arrested  or 
incomplete  development  of  mind,  whether  arising 
from  inherent  causes  or  induced  by  disease  or 
injury,  or 

(6)  who  is  suffering  from  such  a  disorder  of  the  mind, 

that  he  requires  care,  supervision  and  control  for  his 
protection  and  the  protection  of  his  property ; 

22.  *  'mental  incompetency"  means  the  condition  of  mind  of 
a  mentally  incompetent  person; 

23.  "month"  means  a  calendar  month; 

24.  "newspaper",  in  a  provision  requiring  publication  in  a 
newspaper,  means  a  printed  publication  in  sheet  form, 
intended  for  general  circulation,  published  regularly  at 
intervals  of  not  longer  than  a  week,  consisting  in  great 
part  of  news  of  current  events  of  general  interest  and 
sold  to  the  public  and  to  regular  subscribers  upon  a  bona 
fide  subscription  list; 

25.  "now",  "next",  "heretofore"  and  "hereafter"  shall  be 
construed  as  having  reference  to  the  date  of  the  coming 
into  force  of  the  Act; 

26.  "oath",  in  the  case  of  persons  allowed  by  law  to  affirm  or 
declare  instead  of  swearing,  includes  affirmation  and 
declaration; 

27.  "peace  officer"  includes  a  mayor,  warden,  reeve,  sheriff, 
deputy  sheriff,  sheriff's  officer,  and  justice  of  the  peace, 
and  also  the  superintendent,  governor,  jailer,  keeper, 
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guard  or  any  other  officer  or  permanent  employee  of  a 
correctional  institution,  and  also  a  police  officer,  police 
constable,  bailiff,  constable  or  other  person  employed 
for  the  preservation  and  maintenance  of  the  public 
peace  or  for  the  service  or  execution  of  civil  process; 

28.  "person"  includes  a  corporation  and  the  heirs,  execu- 
tors, administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to  law; 

29.  ''proclamation"  means  a  proclamation  under  the  Great 
Seal; 

30.  ''registrar"  includes  a  deputy  registrar; 

R  so  1970  ^^'    "Rules  Committee"  means  the  Rules  Committee estab- 

c.  228        '  \ished  under  The  Judicature  Act; 

32.  '  'rules  of  court",  when  used  in  relation  to  a  court,  means 
rules  made  by  the  authority  having  power  to  make  rules 
or  orders  regulating  the  practice  and  procedure  of  such 
court,  or  for  the  purpose  of  an  Act  directing  or  authoriz- 
ing anything  to  be  done  by  rules  of  court; 

33.  "security"  means  sufficient  security,  and  "sureties" 
means  sufficient  sureties,  and  where  these  words  are 
used,  one  person  is  sufficient  therefor  unless  otherwise 
expressly  required; 

34.  "shall"  shall  be  construed  as  imperative; 

35.  "Supreme  Court"  means  the  Supreme  Court  of  Ontario; 

36.  "swear",  in  the  case  of  persons  for  the  time  being 
allowed  by  law  to  affirm  or  declare  instead  of  swearing, 
includes  affirm  and  declare,  and  "sworn"  has  a  corre- 
sponding meaning; 

37.  "writing",  "written",  or  any  term  of  like  import,  in- 
cludes words  printed,  painted,  engraved,  lithographed, 
photographed,  or  represented  or  reproduced  by  any 
other  mode  in  a  visible  form; 

38.  "year"  means  a  calendar  year.  R.S.O.  1960,  c.  191, 
s.  30;  1970,  c.  100,  s.  2,  amended. 

SPECIAL  INTERPRETATION  CLAUSES 
R.S.O.  1970, 

c.  228  31.  The  interpretation  section  of  The  Judicature  Act  extends 

to  all  Acts  relating  to  legal  matters.     R.S.O.  1960,  c.  191,  s.  31. 

R.S.O.  1970, 

c.  284  32,  The  interpretation  section  of  The  Municipal  Act  extends 

to  all  Acts  relating  to  municipal  matters.     R.S.O.  1960,  c.  191, 
s.32. 
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CHAPTER  226 
The  Investment  Contracts  Act 


.  In  this  Act, 

Interpre- 

(a)    ''filed"  means  filed  under  this  Act;  t^^*"" 

(6)  "investment  contract"  means  a  contract,  agreement, 
certificate,  instrument  or  writing  containing  an  under- 
taking by  an  issuer  to  pay  the  holder  thereof,  or  his 
assignee,  or  personal  representative,  or  other  person,  a 
stated  or  determinable  maturity  value  in  cash  or  its 
equivalent  on  a  fixed  or  determinable  date  and  contain- 
ing optional  settlement,  cash  surrender  or  loan  values 
prior  to  or  after  maturity,  the  consideration  for  which 
consists  of  payments  made  or  to  be  made  to  the  issuer  in 
instalments  or  periodically,  or  of  a  single  sum,  according 
to  a  plan  fixed  by  the  contract,  whether  or  not  the  holder 
is  or  may  be  entitled  to  share  in  the  profits  or  earnings  of, 
or  to  receive  additional  credits  or  sums  from,  the  issuer, 
but  does  not  include  a  contract  within  the  meaning  of 
The  Insurance  Act; 

(c)  ''issuer"  means  a  corporation  that  offers  for  sale,  sells, 
makes  or  enters  into  investment  contracts  of  its  own 
issue,  but  does  not  include  an  insurer  within  the  mean- 
ing of  The  Insurance  Act  or  a  corporation  within  the  ^^^  ^^^^ 
meaning  of  The  Loan  and  Trust  Corporations  Act',  cc.  224, 254' 

(d)  "qualified  assets"  means, 

(i)  cash, 

(ii)  first  mortgages  on  improved  real  estate  and  first 

mortgages  made  under  the  National  Housing  Act,   1953-54^ 
1964  (Canada),  or  any  predecessor  thereof.  ^  23  (Can.) 

(iii)  bonds,  debentures,  stocks  and  other  securities  of 
the  classes  authorized  under  The  Insurance  Act 
for  the  investment  of  the  funds  of  joint  stock 
insurance  companies  incorporated  under  the  law  of 
Ontario  or  authorized  under  the  Canadian  and 
British  Insurance  Companies  Act  (Canada)  for  the  c.  31 
investment  of  the  funds  of  companies  registered 
thereunder, 
(iv)  real  property  acquired  by  foreclosure  or  in  satisfac- 
tion of  a  debt  and  held  for  a  period  of  less  than  seven 
years,  and 

(v)  such  other  investments  or  securities  as  are  desig- 
nated by  the  regulations; 
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(e)  ''prescribed"  means  prescribed  by  the  regulations; 

(f)  "registered"  means  registered  under  this  Act; 

ig)    "regulations"  means  the  regulations  made  under  this 
Act; 

(h)    "salesman"  means  a  person  employed,  appointed  or 
authorized  by  an  issuer  to  sell  investment  contracts; 

(i)     "Superintendent"  means  the  Superintendent  of  Insur- 
ance.    R.S.O.  1960,  c.  194,  s.  1  amended. 


Filing 
form  of 
contract 


Forms  not 
to  be  filed 


Who  may 

issue 

contract 


Who  may 

sell 

contract 


What  cor- 
porations 
may  be 
registered 


2. — (1)  No  person  shall  issue  for  sale  or  offer  for  sale  or  sell  an 
investment  contract  unless  a  copy  of  the  form  thereof  has  been 
filed  with  the  Superintendent. 

(2)  The  Superintendent  shall  accept  for  filing  a  copy  of  the 
form  of  any  investment  contract  tendered  for  filing  unless  the  sale 
of  investment  contracts  in  such  form  would  be  inequitable  or  tend 
to  work  a  fraud  upon  purchasers  thereof  or  be  against  the  public 
interest.     R.S.O.  1960,  c.  194,  s.  2. 

3. — (1)  No  person  shall  issue  for  sale  an  investment  contract 
unless  such  person  is  registered  as  an  issuer. 

(2)  No  person  shall  offer  for  sale  or  sell  an  investment  contract 
unless  such  person  is, 

(a)    registered  as  an  issuer;  or 

(6)  recorded  by  the  Superintendent  as  an  executive  officer 
of  a  registered  issuer;  or 

(c)    registered  as  a  salesman.     R.S.O.  1960,  c.  194,  s.  3. 

4.  No  corporation  shall  be  registered  under  this  Act  as  an 
issuer  unless, 

(a)    there  has  been  filed  with  the  Superintendent, 

(i)  a  certified  copy  of  the  Act,  letters  patent  or  other 
instrument  of  incorporation  of  the  corporation, 

(ii)  a  certified  list  of  the  names  and  addresses  of  the 
executive  officers  of  the  corporation, 

(iii)  a  certified  copy  of  the  balance  sheet  of  the  corpora- 
tion as  at  the  close  of  its  last  completed  fiscal  year 
and  its  auditor's  report  thereon,  and 

(iv)  copies  of  all  forms  of  investment  contracts  pro- 
posed to  be  issued  by  the  corporation  for  sale  in 
Ontario; 

(6)  at  least  $100,000  of  its  authorized  capital  stock  has  been 
subscribed  and  paid  in,  in  cash,  and  the  aggregate  of  its 
unimpaired  paid-in  capital  and  its  surplus  amounts  to  at 
least  $200,000; 
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(c)  arrangements  satisfactory  to  the  Superintendent  have 
been  made  for  the  deposit  with  a  trust  company, 
chartered  bank  or  other  suitable  depositary  or  deposi- 
taries in  Canada  of  qualified  assets  aggregating  in 
amount,  when  valued  as  provided  in  section  20,  not  less 
at  any  time  than  the  amount  for  which  the  corporation, 
under  the  terms  of  its  investment  contracts,  is  liable  as 
of  such  time  to  pay  in  cash  to  the  holders  of  all  its 
investment  contracts  then  outstanding,  or  aggregating 
such  lesser  amount  as  the  Superintendent  considers 
appropriate  in  the  circumstances;  except  that,  in  the 
case  of  a  corporation  that  maintains  with  a  trust 
company,  chartered  bank  or  other  suitable  depositary 
or  depositaries  outside  Ontario  but  in  Canada  a  deposit 
or  deposits  of  qualified  assets  in  such  an  aggregate 
amount  or  other  deposit  satisfactory  to  the  Superin- 
tendent, no  further  deposit  shall  be  required.  R.S.O. 
1960,  c.  194,  s.  4. 

5. — (1)  No  person  shall  be  registered  as  a  salesman  unless  Registration 
there  has  been  filed  with  the  Superintendent  a  written  notice  to  mentr 
the  Superintendent  from  a  registered  issuer  that  such  person  has 
been  employed,   appointed   or  authorized   to  sell  investment 
contracts  issued  by  such  issuer. 


(2)  Termination  of  the  employment,  appointment  or  authori-  Suspension 
zation  of  a  person  employed,  appointed  or  authorized  to  sell  traTion 
investment  contracts  issued  by  an  issuer  who  has  filed  with  the 
Superintendent  a  written  notice  pursuant  to  subsection  1  oper- 
ates as  a  suspension  of  the  registration  of  such  person  as  a 
salesman.     R.S.O.  1960,  c.  194,  s.  5. 

6.  Every  application  for  registration  shall  be  made  to  the  Application 
Superintendent  in  writing  upon  the  prescribed  form  and  shall  be  tratbn^^ 
accompanied  by  the  prescribed  fee.     R.S.O.  1960,  c.  194,  s.  6. 

7.  Every  applicant  for  registration  shall  state  in  the  applica-  Address 
tion  an  address  for  service  in  Ontario  and  all  notices  under  this  service 
Act  or  the  regulations  are  sufficiently  served  for  all  purposes  if 
delivered  or  sent  by  prepaid  mail  to  the  latest  address  for  service 

so  stated.     R.S.O.  1960,  c.  194,  s.  7. 

8.  Every  registration  and  renewal  of  registration  lapses  on  the  Renewal  of 
31st  day  of  March,  but  any  registered  issuer  or  salesman  desiring  '■^gi«^''^<^'o" 
renewal  of  registration  shall  on  or  before  the  21st  day  of  March 

make  application  for  renewal  of  registration  upon  the  prescribed 
form  with  the  prescribed  fee.     R.S.O.  1960,  c.  194,  s.  8. 
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9.  The  Superintendent  shall  grant  registration  or  renewal  of 
registration, 

(a)  to  an  issuer  applying  therefor  where  the  applicant  is 
suitable  for  registration  and  the  sale  of  investment 
contracts  issued  by  such  issuer  would  not  be  inequitable 
or  tend  to  work  a  fraud  upon  purchasers  thereof  or  be 
against  the  public  interest;  and 

(6)  to  a  salesman  applying  therefor  where  the  applicant  is 
suitable  for  registration  and  the  proposed  registration  is 
not  objectionable.     R.S.O.  1960,  c.  194,  s.  9. 


Liability  on 
contracts 


10.  Every  registered  issuer  shall,  at  all  times, 

(a)  maintain  reserves  for  the  payment  of  its  outstanding 
investment  contracts  that,  together  with  all  future 
payments  to  be  received  by  the  issuer  on  such  invest- 
ment contracts,  or  the  portions  of  such  future  payments 
still  to  be  applied  to  reserves,  and  with  accumulations  of 
interest  at  an  assumed  rate  provided  in  the  contracts, 
such  rate  not  to  exceed  a  rate  approved  by  the  Superin- 
tendent, will  attain  the  face  or  maturity  value  specified 
in  the  contracts  when  due,  or  the  amount  payable  in 
accordance  with  the  terms  of  the  contracts;  or 

(6)  maintain  reserves  of  such  lesser  amount  as  the  Superin- 
tendent considers  appropriate  in  the  circumstances, 

but  such  reserves  shall  at  no  time  be  less  than  the  amount  for 
which  such  registered  issuer,  under  the  terms  of  its  investment 
contracts,  is  liable  to  pay  in  cash  to  the  holders  of  all  its 
investment  contracts  then  outstanding.  R.S.O.  1960,  c.  194, 
s.  10. 


Investment 
of  funds 


R.S.O.  1970, 
C.224 

R.S.C.  1952, 
C.31 


1 1.  Subject  to  section  12,  a  registered  issuer  may  invest  its 
funds  only  in  investments  in  which  a  joint  stock  insurance 
company  may  invest  its  funds  under  Part  XVII  of  The  Insurance 
Act,  or  in  investments  in  which  a  company  registered  under  the 
Canadian  and  British  Insurance  Companies  Act  (Canada)  may 
invest  its  funds.     R.S.O.  1960,  c.  194,  s.  11,  amended. 


Power  to 
acquire  and 
hold  real 
property 
R.S.O.  1970, 
c.  280 


12. — (1)  A  registered  issuer  may  acquire  and  hold  for  its  own 
use  and  benefit  such  real  property  as  is  necessary  for  the 
transaction  of  its  business,  and,  upon  complying  with  and  subject 
to  The  Mortmain  and  Charitable  Uses  Act,  may  acquire  or  hold  or 
construct  a  building  larger  than  is  required  for  the  transaction  of 
its  business  and  may  lease  any  part  of  the  building  not  so  required. 


Idem  (2)  A  registered  issuer  may  acquire  and  hold  such  real  property 

as  is  bona  fide  mortgaged  to  it  by  way  of  security,  and  such  real 
property  as  is  acquired  by  it  by  foreclosure  or  in  satisfaction  of  a 
debt,  and  may  sell,  mortgage,  lease  or  otherwise  dispose  of  such 
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real  property,  but  such  issuer  shall  sell  any  such  last-mentioned 
real  property  within  seven  years  after  it  has  been  so  ac- 
quired.    R.S.O.  1960,  c.  194,  s.  12. 

13. — (1)  The  Superintendent  may  suspend  or  cancel  any  Suspension 
registration  upon  any  grounds  that  would  justify  refusal  to  grant  StfonS 
registration  or  renewal  of  registration.  registration 

(2)  The  Superintendent  may  suspend  or  cancel  the  registration  idem 
of  an  issuer  where  it  appears  to  him  from  the  statements  and 
reports  filed  with  him  or  from  an  inspection  or  valuation  that  the 
issuer  will  be  unable  to  provide  for  the  payment  of  its  investment 
contracts  at  maturity.     R.S.O.  1960,  c.  194,  s.  13. 

14.  Notwithstanding  any  order  of  the  Superintendent,  a  Further 
further  application  may  be  made  upon  new  or  other  material  or  for'^regls-^" 
where  it  is  clear  that  material  circumstances  have  changed. 
R.S.O.  1960,  c.  194,  s.  14. 


tration 


15. — (1)  An  applicant  for  registration  or  renewal  of  registra-  Appeal 
tion  or  any  person  who  considers  himself  aggrieved  by  a  decision 
of  the  Superintendent  may  appeal  therefrom  to  the  Court  of 
Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  when  to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira-  ^^*  ^"^" 
tion  of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Certificate 
Court  of  Appeal  the  decision  appealed  from,  his  reasons  therefor, 

and  the  documents,  inspection  reports  and  evidence,  if  any,  and 
such  other  information  as  he  had  before  him  in  making  the 
decision.     R.S.O.  1960,  c.  194,  s.  15. 

16.— (1)  Not  later  than  thirty  days  after  the  expiration  of  Filing 
each  quarterly  period  ending  March  31st,  June  30th,  September  ^^^^ement 
30th  and  December  31st,  every  registered  issuer  shall  file  with  the 
Superintendent  a  statement,  certified  to  by  its  auditor  or  by  such 
officer  of  the  issuer  as  may  be  approved  by  the  Superintendent, 
showing, 

(a)  the  amount  on  the  last  day  of  the  quarterly  period 
required  by  section  10  to  be  maintained  as  reserves  by 
the  issuer  on  all  outstanding  investment  contracts; 
(6)  all  qualified  assets  on  deposit  on  the  last  day  of  the 
quarterly  period  last  ended  with  the  trust  company, 
chartered  bank  or  other  depositary  or  depositaries  in 
Canada  approved  by  the  Superintendent  and  the  value, 
when  valued  as  provided  in  section  20,  of  such  qualified 
assets  as  at  such  date;  and 
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(c)    such   information   as  the  Superintendent  may  re- 
quire.    R.S.O.  1960,  c.  194,  s.  16  (1);  1970,  c.  105,  s.  1. 

(2)  Not  later  than  ninety  days  after  the  expiration  of  its  fiscal 
year,  every  registered  issuer  shall  file  with  the  Superintendent  a 
balance  sheet  and  profit  and  loss  statement  for  such  completed 
fiscal  year,  certified  by  two  of  its  directors  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superinten- 
dent may  require. 

(3)  The  market  value  of  all  securities  at  the  date  of  the 
statement  shall  be  noted  on  the  balance  sheet. 

(4)  The  auditor  of  an  issuer  registered  under  this  Act  shall  be  a 
person  or  firm  acceptable  to  the  Superintendent.  R.S.O.  1960, 
c.  194,8.16(2-4). 

17. — (1)  The  Superintendent  may  at  any  time  make  or  cause 
to  be  made  an  inspection  of  the  books,  documents  and  records  of 
any  issuer  and  of  any  salesman. 

(2)  Upon  any  such  inspection,  the  Superintendent  or  his  duly 
authorized  representative  is  entitled  to  free  access  to  all  books  of 
account,  cash,  securities,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  description  of  the  issuer  or 
salesman,  and  no  person  shall  withhold  or  destroy,  conceal  or 
refuse  to  furnish  any  information  or  thing  reasonably  required  by 
the  Superintendent  for  the  purposes  of  the  inspection.  R.S.O. 
1960,  c.  194,  s.  17. 


Advertising 
and  forms 


18.  The  Superintendent  may  at  any  time  require  any  issuer  or 
salesman  to  submit  for  review  any  circulars,  pamphlets,  bro- 
chures, specimen  contracts,  application  forms  or  other  documents 
used  by  such  issuer  or  salesman  in  connection  with  the  sale  of 
investment  contracts.     R.S.O.  1960,  c.  194,  s.  18. 


Notice  of 
changes  by 
issuer 


by  salesman 


19. — (1)  Every  registered  issuer  shall  notify  the  Superinten- 
dent in  writing  of, 

(a)    any  change  in  its  address  for  service; 
(6)    any  change  in  its  executive  officers;  and 

(c)  the  commencement  and  termination  of  the  employ- 
ment, appointment  or  authorization  of  each  of  its 
salesmen. 

(2)  Every  salesman  registered  under  this  Act  shall  notify  the 
Superintendent  in  writing  of, 

(a)    any  change  in  his  address  for  service;  and 

(6)  every  commencement  and  termination  of  his  employ- 
ment, appointment  or  authorization  by  a  registered 
issuer.     R.S.O.  1960,  c.  194,  s.  19. 
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20. — (1)  In  any  statement  or  balance  sheet  to  be  filed  with  the  Valuation 


Superintendent  under  this  Act,  an  issuer  may  value  its  assets  as,    " 

(a)  cash — in  the  amount  thereof  in  lawful  money  of  Cana- 
da; 

(6)  first  mortgages — in  the  amount  of  the  balance  of  the 
principal  sum  secured  thereby  together  with  all  unpaid 
interest  accrued  thereon; 

(c)  bonds,  debentures  and  other  evidences  of  indebtedness 
having  a  fixed  term  and  rate  of  interest  that  are  not  in 
default  as  to  principal  or  interest  and  that  in  the  opinion 
of  the  Superintendent  are  amply  secured, 

(i)  if  purchased  at  par,  at  the  par  value, 

(ii)  if  purchased  above  or  below  par,  on  the  basis  of  the 
purchase  price  adjusted  so  as  to  bring  the  value  to 
par  at  maturity  and  so  as  to  yield  meantime  the 
effective  rate  of  interest  at  which  the  purchase  was 
made, 

but  the  purchase  price  shall  in  no  case  be  taken  at  a 
higher  figure  than  the  actual  market  value  at  the  time  of 
purchase; 

{d)  bonds,  debentures  and  other  evidences  of  indebtedness 
having  a  fixed  term  and  rate  of  interest  that  are  in 
default  as  to  principal  or  interest  or  that  in  the  opinion 
of  the  Superintendent  are  not  amply  secured — at  the 
market  value  at  the  date  of  the  statement; 

(e)  stocks — at  the  book  value  not  in  excess  of  the  cost  to  the 
issuer  and  in  the  aggregate  not  in  excess  of  the  aggregate 
market  value  at  the  date  of  the  statement;  and 

(f)  other  securities — at  the  book  value  but  not  in  excess  of 
the  aggregate  market  value  at  the  date  of  the  statement, 

(2)  Where  any  assets  consist  of  securities  whose  market  values  idem 
are  unduly  depressed  and  in  respect  of  which  companies  regis- 
tered under  the  Canadian  and  British  Insurance  Companies  Act  ^^^  jg^g 
(Canada)  have  been  authorized  to  use  values  in  excess  of  such  c.  si 
market  values,   such  assets  may,   with  the  approval  of  the 
Superintendent,  be  valued  as  authorized  under  that  Act,  but,  if  it 
appears  to  the  Superintendent  that  the  amount  secured  by 
mortgage  on  any  parcel  of  real  estate  together  with  interest  due 
and  accrued  thereon  is  greater  than  the  value  of  such  parcel  or 
that  such  parcel  is  not  sufficient  for  the  loan  and  interest,  he  may 
procure  an  appraisement  thereof,  and,  if  from  the  appraised  value 
it  appears  that  such  parcel  of  real  estate  is  not  adequate  security 
for  the  loan  and  interest,  such  loan  or  mortgage  shall  be  valued  at 
an  amount  not  to  exceed  the  appraised  value.     R.S.O.  1960, 
c.  194,  s.  20. 
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21.  The  Superintendent  may  extend  the  time  for  the  filing  of 
any  statement,  balance  sheet  or  other  document,  or  the  making  of 
any  application  for  renewal  of  registration  under  this  Act. 
R.S.0. 1960,c.  194,s.21. 


Exempted  22.  Nothing  in  this  Act  prevents  the  sale  of  an  investment 

contract  by  or  on  behalf  of  the  holder  thereof  where  such  sale  is 
not  made  in  the  course  of  continued  and  successive  transactions  of 
like  character  or  by  a  person  whose  usual  business  is  the  issuance 
or  sale  of  investment  contracts.     R.S.O.  1960,  c.  194,  s.  22. 

Offences  S3. — (1)  Every  person  who  contravenes  subsection  1  of  sec- 

tion 2,  or  subsection  1  of  section  3,  or  subsection  2  of  section  3  in 
respect  of  clause  a  or  6  thereof,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 

Idem  (2)  Every  person  who  contravenes  subsection  2  of  section  3  in 

respect  of  clause  c  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

Idem  (3)  Every  person  who  contravenes  any  other  provision  of  this 

Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500.     R.S.O.  1960,  c.  194,  s.  23. 


Recovery  of 
penalties 


24.  No  proceedings  to  recover  the  penalties  provided  in 
section  23  shall  be  instituted  except, 

(a)    with  the  written  consent  of  the  Minister  of  Justice  and 

Attorney  General;  and 
(6)    within   two   years   after   the   offence    is   committed. 

R.S.O.  1960,  c.  194,  s.  24,  amended. 


Regulations         25.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  fees  payable  upon  applications  for  regis- 
tration and  renewal  of  registration; 

(6)    prescribingformsandprovidingfor  their  use; 

(c)  designating  investments  or  securities  as  qualified  assets 
within  the  meaning  of  this  Act; 

{d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  194,  s.  25. 


R.S.O.  1970, 
c.  426  not 
to  apply 


26.  Notwithstanding  The  Securities  Act, 

(a)    an  investment  contract  shall  be  deemed  not  to  be  a 
security;  and 

(6)    an  issuer  shall  be  deemed  not  to  be  an  investment 
company, 
within  the  meaning  of  that  Act.     R.S.O.  1960,  c.  194,  s.  26. 
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(2)  The    oath    shall    be    administered    by    a    judge    in  Administra- 
court.     R.S.O.  1960,  c.  197,  s.  83  (1,  2).  tionof  oath 

(3)  Where  it  is  not  convenient  for  a  person  appointed  to  an  Exception 
office  to  attend  at  Toronto  to  take  the  oath,  it  may  be  taken 
before  the  judge  of  the  county  court  of  the  county  in  which  the 
officer  resides,  and  in  every  such  case  the  judge  shall  forthwith 
transmit  the  oath  to  and  it  shall  be  filed  in  the  office  of  the 
Registrar  of  the  Supreme  Court  at  Toronto.     R.S.O.  1960,  c.  197, 

s.  83(3);  1970,  c.  97,  s.  8. 

87.  With  the  approval  of  the  Lieutenant  Governor  in  Council,  Appoint- 
every  local  officer  of  the  Supreme  Court,  county  court  clerk,  and  Jeput^es  by 
surrogate  registrar,  may,  by  writing  under  his  hand  and  seal  of  j^c^^  '"^p^- 
office,  appoint  a  deputy  who  may  perform  all  the  duties  required 
to  be  performed  by  the  officer  making  the  appointment.     R.S.O. 
1960,  c.  197,  s.  84. 

88. — (1)  In  the  event  of  the  death,  suspension,  resignation,  vacancy 
retirement  or  removal  of  a  local  registrar,  county  court  clerk  or  JJ  f^^caf 
surrogate  registrar,  the  deputy  local  registrar,  deputy  county  registrar, 
court  clerk  or  deputy  surrogate  registrar,  as  the  case  may  be,  is  pro 
tempore   the   local  registrar,   county  court  clerk  or  surrogate 
registrar,  as  the  case  may  be,  until  the  suspension  is  terminated  or 
another  person  has  been  appointed  and  has  assumed  the  duties  of 
the  local  registrar,  county  court  clerk  or  surrogate  registrar,  as  the 
case  may  be. 

(2)  Where  there  is  no  deputy  local  registrar,  deputy  county  idem 
court  clerk  or  deputy  surrogate  registrar,  in  the  absence  of  or  in 
the  event  of  the  death,  suspension,  resignation,  retirement  or 
removal  of  the  local  registrar,  county  court  clerk  or  surrogate 
registrar,  as  the  case  may  be,  the  Crown  attorney  for  the  county  is 
pro  tempore  the  local  registrar,  county  court  clerk  or  surrogate 
registrar,  as  the  case  may  be,  until  the  suspension  is  terminated  or 
another  person  has  been  appointed  and  has  assumed  the  duties  of 
the  local  registrar,  county  court  clerk  or  surrogate  registrar,  as  the 
case  may  be.     R.S.O.  1960,  c.  197,  s.  85. 

89. — (1)  Except  where  in  this  Act  it  is  otherwise  expressly  officers  paid 
provided,  an  officer  who  is  paid  by  salary  shall  not  take  for  his  n^t^toTake 
own  benefit,  directly  or  indirectly,  any  fee  or  emolument  except  fees 
the  salary  to  which  he  is  entitled,  and  the  fees  payable  in  respect  of 
proceedings  in  his  office  are  payable  to  the  Crown. 

(2)  Subsection  1  does  not  apply  to  the  fees  of.  Exceptions 

(a)  a  local  registrar  appointed  before  the  1st  day  of  April, 
1953,  on  an  examination  had  before  him  as  a  special 
examiner  or  on  a  reference  made  to  him  as  an  official 
referee; 
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(6)  a  stenographic  reporter  for  copies  of  shorthand  notes  of 
evidence,  who  is  entitled  to  take  the  fees  prescribed  by 
order  in  council.     R.S.O.  1960,  c.  197,  s.  86. 

90.— (1)  Every  officer  paid  wholly  or  partly  by  fees,  whether 
commuted  or  not,  shall  on  or  before  the  15th  day  of  January  in 
every  year,  transmit  to  the  Inspector  of  Legal  Offices  a  just,  true 
and  faithful  account,  verified  by  his  oath,  of  the  amount  of  fees 
paid  or  payable  to  him  in  respect  of  his  office  during  the  next 
preceding  calendar  year,  and  such  other  particulars  with  refer- 
ence to  the  business  of  his  office  as  the  Inspector  may  require. 

(2)  The  Lieutenant  Governor  in  Council  or  the  minister 
having  charge  of  the  matter  may  require  the  return  to  state  any 
particulars,  or  to  be  made  in  any  form  that  is  considered  proper, 
and  the  return  shall  be  made  accordingly.  R.S.O.  1960,  c.  197, 
S.87. 

WHERE  OFFICES  TO  BE  KEPT 

91.  The  officers  in  Toronto,  save  the  Official  Guardian, 
special  examiners,  stenographic  reporters  and  any  official  referee 
other  than  one  holding  that  office  ex  officio,  shall  keep  their  offices 
at  or  adjacent  to  Osgoode  Hall,  in  the  City  of  Toronto.  R.S.O. 
1960,  c.  197,  s.  88;  1970,  c.  97,  s.  9. 


Local 
master 
to  keep 
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court  house 


92.  Unless  otherwise  directed  by  the  Lieutenant  Governor  in 
Council,  every  local  master  shall  keep  his  office  in  the  court  house 
of  the  county  for  which  he  is  appointed.  R.S.O.  1960,  c.  197, 
S.89. 


Certain 
offices  to  be 
kept  at 
court  house 


93.  Every  local  registrar  and  every  deputy  registrar  shall,  if 
proper  accommodation  is  afforded  to  him  there,  keep  his  office  in 
the  court  house  of  the  county  for  which  he  is  appointed,  and,  until 
he  can  obtain  such  accommodation,  he  shall  keep  his  office  in 
some  convenient  place  in  the  county  town.  R.S.O.  1960,  c.  197, 
s.  90. 


Holiday 
definea 
R.S.O.  1970, 
c.  225 


Office  hours 


94. — (1)  In  this  section,  ''holiday"  means, 

(a)    a  holiday  as  defined  in  The  Interpretation  Act; 
(6)    Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the  municipality 
in  which  the  court  office  is  located; 

(d)  the  26th  day  of  December  in  a  year  in  which  Christmas 
Day  falls  on  a  day  other  than  Saturday,  or  the  27th  day 
of  December  in  a  year  in  which  Christmas  Day  falls  on  a 
Saturday. 

(2)  Except  on  holidays  when  they  shall  be  closed,  every  local 
registrar's  office  and  the  offices  of  the  Supreme  Court  in  Toronto 
shall  be  kept  open  from  9.30  o'clock  in  the  forenoon  until  4.30 
o'clock  in  the  afternoon.     1970,  c.  97,  s.  10. 
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SECURITY  FROM  OFFICERS 

95. — ( 1)  Every  officer  of  the  Supreme  Court,  if  so  required  by  Officers  to 
the  Lieutenant  Governor  in  Council,  shall  give  security  to  Her  I'reqliC-ed^^ 
Majesty  for  the  due  performance  of  the  duties  of  his  office  in  such 
sum  as  the  Lieutenant  Governor  in  Council  may  direct. 

(2)  The  neglect  to  give  such  security  renders  the  appointment  Conse- 

of  the  officer  void,  but  the  forfeiture  of  office  does  not  affect  any  negSng 

act  done  by  him  while  he  continues  to  act.     R.S.O.  1960,  c.  197,  *°^«^« 
S.92. 

SEALS 

96. — (1)  In  the  offices  of  the  local  registrars  and  deputy  Seals  of 
registrars  such  seals  shall  be  used  as  the  Lieutenant  Governor  in  reg^trars 
Council  from  time  to  time  may  direct  and  they  shall  be  impressed  ^^^^^ 
on  every  writ  and  other  document  issued  out  of  such  offices,  and  registrars 
every  such  writ  and  document  and  every  exemplification  and 
copy  thereof  purporting  to  be  sealed  with  such  a  seal  shall  be 
received  in  evidence  in  all  courts  without  further  proof  thereof. 

(2)  Until  other  seals  are  authorized  by  the  Lieutenant  Gover-  Seals  to 
nor  in  Council,  the  seals  in  use  shall  continue  to  be  used.     R.S.O.      "^^ 
1960,  c.  197,  s.  93. 

OFFICIAL  REFEREES 

97. — (1)  Judges  of  county  courts,  the  Master  of  the  Supreme  official 
Court,  registrars,  local  masters,  local  registrars,  and  deputy  ""^^^^^^^ 
registrars  are  official  referees  for  the  trial  of  such  questions  as  are 
directed  to  be  tried  by  an  official  referee. 

(2)  Where  the  business  requires  additional  official  referees,  the  Additional 


Lieutenant  Governor  in  Council  may  appoint  them. 


referees 


(3)  Subject  to  subsection  4  of  section  74,  the  fees  on  a  reference  Fees  of 


or  trial  shall  be  paid  in  money.     R.S.O.  1960,  c.  197,  s.  94. 


referees 


LOCAL  MASTERS 

98.  Unless  his  appointment  otherwise  provides,  no  person  Local 
who  is  appointed  a  local  master  shall  engage  in  the  practice  of  law  S^SiSf 
or  act  as  a  notary  public  or  conveyancer.     R.S.O.  1960,  c.  197,  i^^,  etc. 

s.  95. 

99.  Where  in  a  county  the  office  of  local  master  is  vacant  or  vacancies, 
the  local  master  is  absent  or  ill,  any  judge  of  any  county  court  in  ^^■ 

the  county  court  district  may  act  pro  tempore  as  the  local 
master.     R.S.O.  1960,  c.  197,  s.  96. 

LOCAL  REGISTRARS,  EX  OFFICIO 

100.  Unless  another  person  is  appointed,  the  clerk  of  the  clerks  of 
district  court  is  ex  officio  local  registrar  for  his  district.     R.S.O.  c^*rte\o 

1960,  C.  197,  S.  97.  be  local 

registrars 
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STENOGRAPHIC  REPORTERS 

101. — (1)  The  stenographic  reporters  are  officers  of  the  court 
to  which  they  are  appointed,  and  shall  perform  such  other  duties 
as  are  assigned  to  them  by  the  Lieutenant  Governor  in  Council  or 
by  the  rules. 

(2)  Every  such  reporter  shall  take  and  subscribe  the  following 
oath  before  a  judge  of  the  court  to  which  he  is  appointed,  and  the 
oath  shall  be  filed  with  the  proper  officer  of  that  court: 

I,  •  ■ ,  solemnly  and  sincerely  promise  and  swear  that  I 

will  faithfully  report  the  evidence  and  proceedings  in  each  case  in  which 
I  act  as  stenographic  reporter.  So  help  me  God. 

R.S.O.  1960,  c.  197,  s.  98. 

SPECIAL  EXAMINERS 

102. — (1)  Every  local  registrar,  deputy  registrar  and  clerk  of 
the  county  court  is  ex  officio  a  special  examiner  for  the  county  for 
which  he  is  appointed.     R.S.O.  1960,  c.  197,  s.  100  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  addi- 
tional special  examiners.     1968,  c.  59,  s.  4. 

(3)  There  shall  be  at  least  four  special  examiners  in  Toronto. 

(4)  Where  an  examination  is  taken  by  a  stenographer  or  other 
person  who  is  not  a  special  examiner,  it  shall  be  taken  in  the 
presence  of  the  special  examiner. 

(5)  A  special  examiner  shall  not  solicit  or  make  request  from 
any  suitor,  solicitor,  or  other  person,  or  offer  any  inducement  to 
have  a  special  examination  taken  before  him,  nor  shall  any  one  do 
so  on  his  behalf  with  his  knowledge  or  assent,  on  pain  of  forfeiture 
of  office. 

(6)  Where  it  appears  to  the  Lieutenant  Governor  in  Council 
that  a  local  registrar,  a  deputy  registrar,  or  a  clerk  of  a  county 
court,  elsewhere  than  in  Toronto,  is  infirm  or  ill,  or  is  otherwise 
unable  or  unfit  to  act  personally  as  special  examiner,  or  if  he  is 
absent  on  leave,  the  Lieutenant  Governor  in  Council  may  appoint 
the  stenographic  reporter  for  the  county  court  or  some  other 
person  to  act  temporarily  or  otherwise  as  such  special  examiner  in 
his  stead. 

(7)  In  case  of  the  absence  on  leave  or  illness  of  any  other  special 
examiner  he  may,  with  the  approval  of  the  Chief  Justice  of 
Ontario,  appoint  a  deputy  to  act  for  him  during  such  absence  or 
illness.     R.S.O.  1960,  c.  197,  s.  100  (3-7). 


Commuta- 
tion of  fees 
of  certain 
officers 


COMMUTATION  OF  FEES 


103. — (1)  The  Lieutenant  Governor  in  Council  may  com- 
mute the  fees  payable  to  an  officer  entitled  to  take  fees  to  his  own 
use  for  a  fixed  annual  sum,  not  exceeding  the  average  income 
derived  from  such  fees  during  the  next  preceding  five  years. 
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(2)  An  annual  sum  so  fixed  and  any  order  in  council  for  Amount  of 
payment  of  any  such  annual  sum  may  be  rescinded,  and  the  tSn  niav^be 
amount  may  be  increased  or  diminished,  but  in  no  case  shall  it  changed 
exceed  the  average  income  or  fees,  as  the  case  may  be,  during  the 
next  preceding  five  years.     R.S.O.  1960,  c.  197,  s.  101. 

104. — (1)  Every  order  in  council  determining  a  commutation  Order  in 
allowance  under  this  Act  shall  be  laid  before  the  Assembly  Jo"omi^- 
forthwith,  if  the  Assembly  is  then  in  session,  and,  if  the  Assembly  [a^^before^ 
is  not  then  in  session,  within  the  first  fifteen  days  after  the  Assembly 
opening  of  the  next  session. 

(2)  If  the  Assembly  at  such  session,  or,  if  the  session  does  not  Disapproval 
continue  for  three  weeks  after  the  order  in  council  is  laid  before  Assembly 
the  Assembly,  then  at  the  next  ensuing  session,  disapproves  by 
resolution  of  such  order  in  council,  either  wholly  or  so  far  as  relates 
to  any  person  named  in  it,  the  order  in  council,  so  far  as  so 
disapproved,  has  no  effect  from  the  time  of  the  passing  of  the 
resolution.     R.S.O.  1960,  c.  197,  s.  102. 

INSPECTOR  OF  LEGAL  OFFICES 

105. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspector 
an  officer,  to  be  called  the  Inspector  of  Legal  Offices,  to  inspect  offices* 
the  offices  of  the  Supreme  Court,  of  local  courts,  of  Crown 
attorneys,  and  such  other  offices  connected  with  the  administra- 
tion of  justice  as  the  Lieutenant  Governor  in  Council  may 
direct.     R.S.O.  1960,  c.  197,  s.  103. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  barris-  Assistant 
ter  or  solicitor  to  be  the  Assistant  Inspector  of  Legal  Offices,  and,    "^p®^^*^'' 
in  the  absence  of  the  Inspector  or  if  the  office  of  Inspector  is 
vacant  or  if  directed  by  the  Inspector,  the  Assistant  Inspector  of 
Legal  Offices  has  the  powers  and  may  perform  the  duties  of  the 
Inspector  under  this  or  any  other  Act.     1962-63,  c.  124,  s.  47. 

106. — (1)  In  addition  to  any  other  duties  assigned  to  him  by  Duties  of 
any  Act  of  the  Legislature  or  by  the  Lieutenant  Governor  in  "^p^^^**"" 
Council,  the  Inspector  shall, 

(a)  make  a  personal  inspection  of  the  offices  mentioned  in 
subsection  1  of  section  105  and  of  the  books  and  court 
papers  belonging  to  them; 

(6)  see  that  proper  books  are  provided,  that  they  are  in  good 
order  and  condition,  that  the  proper  entries  and  records 
are  made  therein  in  a  proper  manner,  at  proper  times 
and  in  proper  form  and  order,  and  that  the  court  papers 
and  documents  are  properly  classified  and  preserved; 

(c)  ascertain  that  the  duties  of  the  officers  are  duly  and 
efficiently  performed; 

{d)  see  that  proper  costs  and  charges  only  are  allowed  or 
exacted; 
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(e)  ascertain  whether  uniformity  of  practice  prevails  in  the 
offices;  and 

(f)  report  upon  all  such  matters  to  the  Lieutenant  Gover- 
nor. 

(2)  Where  the  Inspector  has  occasion  to  inquire  into  the 
conduct  of  any  officer  in  relation  to  his  official  duties  or  acts,  he 
may  require  the  officer  or  any  other  person  to  give  evidence  before 
him  on  oath,  and  for  that  purpose  he  has  the  same  power  to 
summon  the  officer  or  other  person  to  attend  as  a  witness,  to 
enforce  his  attendance  and  to  compel  him  to  produce  books  and 
documents  and  to  give  evidence,  as  any  court  has  in  civil  cases. 

(3)  The  officers  shall,  when  and  as  often  as  required  by  the 
Inspector,  produce  for  examination  and  inspection  all  books  and 
documents  that  are  required  to  be  kept  by  them,  and  shall  report 
to  the  Inspector  all  such  matters  relating  to  any  cause  or 
proceeding  as  the  Inspector  requires.  R.S.O.  1960,  c.J97,  s.  104 
(1-3). 

(4)  Where  books,  documents,  papers  or  other  material  have 
been  preserved  in  the  Supreme  Court  or  in  a  county  or  district 
court  for  so  long  that  it  appears  they  need  not  be  preserved  any 
longer,  an  order  authorizing  the  Inspector  to  cause  their  destruc- 
tion or  other  disposition  may  be  made, 

(a)    in  the  Supreme  Court  by  the  Chief  Justice  of  Ontario; 
and 

(6)    in  the  other  courts,  by  the  Chief  Judge  of  the  County 
and  District  Courts.     1968,  c.  59,  s.  5. 

OFFICIAL  GUARDIAN 

107. — (1)  No  person  shall  be  appointed  Official  Guardian 
unless  he  is  a  barrister  and  solicitor  of  Ontario  of  not  less  than  ten 
years  standing.     R.S.O.  1960,  c.  197,  s.  105  (1). 

(2)  The  Official  Guardian  shall  be  the  guardian  ad  litem  or  next 
friend  of  infants  and  other  persons  in  accordance  with  any  Act  or 
the  rules  or  an  order  of  a  court  or  judge.     1960-61,  c.  41,  s.  2. 

(3)  The  same  costs  as  are  payable  to  counsel  and  solicitors  are 
payable  to  the  Official  Guardian,  but  all  costs  paid  to  him  shall  be 
entered  in  his  books  of  account  or  may  be  paid  into  court  to  the 
credit  of  an  account  entitled  ''Account  of  the  Official  Guardian". 

(4)  Where  an  estate  is  small  and  the  amount  at  the  credit  of  the 
Account  of  the  Official  Guardian  is  adequate  to  pay  his  salary  and 
the  disbursements  of  his  office,  the  court  may  direct  that  no  costs 
be  paid  to  him  out  of  the  estate. 

(5)  There  shall  be  paid  to  the  Official  Guardian  for  all  business 
done  and  all  costs  in  respect  of  it  over  and  above  all  disburse- 
ments, a  fixed  annual  salary  of  such  sum  as,  in  view  of  the  amount 
of  the  business  done  or  to  be  done  by  him  and  the  sum  at  the  credit 
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of  the  account,  the  finance  committee  considers  reasonable  and 
the  Lieutenant  Governor  in  Council  approves. 

(6)  The  salary  and  disbursements  shall  be  paid  monthly  out  of  Salary  and 
the  moneys  that  are  appropriated  by  the  Legislature  for  that  m^ntr^ 
purpose  and  the  Lieutenant  Governor  in  Council  may  provide  for 

the  payment  out  of  the  moneys  at  the  credit  of  the  account  into 
the  Consolidated  Revenue  Fund  of  amounts  equal  to  such  salary 
and  disbursements. 

(7)  Out  of  the  surplus  at  the  credit  of  the  account  shall  be  idem 
transferred  to  the  Suitors  Fee  Fund  Account  such  amount  as  the 
finance  committee  may  direct. 

(8)  If  in  any  year  the  amount  at  the  credit  of  the  account  is  Deficiency 
insufficient  to  pay  the  salary  and  disbursements,  the  deficiency 

shall  be  paid  out  of  such  reserve  funds  as  the  finance  committee 
may  direct.     R.S.O.  1960,  c.  197,  s.  105  (3-8). 

(9)  The  Lieutenant  Governor  in  Council  may  appoint  one  or  Deputy  or 
two  persons  to  act  as  the  deputy  or  the  deputies,  as  the  case  may  ^^"  '^^ 
be,  of  the  Official  Guardian  during  his  absence  or  illness,  and 

while  so  acting  each  such  deputy  has  all  the  powers  and  may 
perform  any  of  the  duties  of  the  Official  Guardian.  1965,  c.  51, 
s.  4,  part. 

(10)  If  the  office  of  Official  Guardian  becomes  vacant,  the  When 
Minister  of  Justice  and  Attorney  General  is  ex  officio  Official  juLtSc^and 
Guardian  until  another  appointment  is  made.     1965,  c.  51,  s.  4,  Qg^jJ'Jj.'^^ 
part,  amended.  to  act 

(11)  The  Official  Guardian  may  retain  solicitors  out  of  Toron-  Agents 
to  as  agents  for  the  purpose  of  any  proceeding  being  carried  on  out 

of  Toronto,  and  a  solicitor  so  retained  is  entitled  to  the  same  costs 
for  the  work  actually  done  by  him  as  the  Official  Guardian  would 
have  been  entitled  to  if  the  work  had  been  done  by  him,  and  such 
costs  shall  be  paid  to  the  Official  Guardian  and  the  agent's  fees 
and  disbursements  shall  be  paid  by  the  Official  Guardian  and 
shall  be  deemed  a  disbursement  of  the  Official  Guardian.  R.S.O. 
1960,c.  197,8.105(11). 

( 12)  The  Provincial  Auditor  shall  examine  and  report  upon  the  Audit 
accounts  and  financial  transactions  of  the  Official  Guardian. 
1967,  c.  41,  s.  2. 

(13)  If  the  Lieutenant  Governor  in  Council  so  directs,  the  Official 
Official  Guardian  shall  not  directly  or  indirectly  practise  the  nouV^" 
profession  of  the  law  as  counsel  or  solicitor  or  act  as  a  notary  practise  law, 
public  or  conveyancer  or  do  any  matter  of  conveyancing  or 
prepare  any  paper  or  document  to  be  used  in  any  court  in  Ontario 

except  in  the  discharge  of  his  duties  as  Official  Guardian  or  of  a 
duty  that  is  assigned  to  him  under  this  Act. 

(14)  For  every  contravention  of  subsection  13,  the  Official  Penalty 
Guardian  shall  incur  a  penalty  of  $400. 
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(15)  Unless  otherwise  ordered  by  the  court  or  a  judge,  the 
Official  Guardian  shall  not  be  required  to  give  security  for  the  cost 
of  any  proceeding. 

(16)  When  a  new  Official  Guardian  is  appointed,  he  ipso  facto 
becomes  and  is  by  virtue  of  his  appointment  guardian  ad  litem  of 
all  infants  in  the  place  and  stead  of  his  predecessor  with  the  same 
rights,  duties  and  powers,  and  the  latter  or  his  executors  or 
administrators  shall  forthwith  deliver  to  the  new  Official  Guard- 
ian all  letters,  papers,  documents  and  books  in  his  or  their 
possession  or  power  relating  to  matters  in  which  such  predecessor 
acted  as  official  or  other  guardian  ad  litem  of  infants,  and  the  new 
Official  Guardian  shall  forthwith  notify  all  persons  concerned  of 
his  appointment.     R.S.O.  1960,  c.  197,  s.  105  (13-16). 

ACCOUNTANT 

108. — ( 1)  The  Accountant  of  the  Supreme  Court  is  a  corpora- 
tion sole  by  the  name  of  ''The  Accountant  of  the  Supreme  Court 
of  Ontario",  and  as  such  corporation  sole  has  perpetual  succession 
and  may  sue  and  be  sued  and  may  plead  and  be  impleaded  in  any 
of  Her  Majesty's  courts. 

(2)  All  money,  mortgages,  stocks,  securities  and  property  now 
vested  in  the  Accountant,  as  such  corporation  sole,  shall  continue 
to  be  so  vested  in  him,  and  all  money  in  court  and  all  securities  in 
which  money  paid  into  court  is  invested  is  vested  in  him  as  such 
corporation  sole,  subject  to  this  Act. 

(3)  Where  there  is  a  vacancy  in  the  office  of  Accountant,  such 
officer  or  person  as  is  directed  by  the  rules  to  perform  the  duties  of 
the  office  shall  be  deemed  to  be  and  have  all  the  powers  of  the 
Accountant. 

(4)  The  expenses  of  the  Accountant's  office,  including  all 
salaries,  are  payable  out  of  the  moneys  that  are  appropriated 
therefor  by  the  Legislature,  and  the  Lieutenant  Governor  in 
Council  may  provide  for  payment  out  of  the  income  from  the 
funds  in  court  into  the  Consolidated  Revenue  Fund  of  amounts 
equal  to  such  expenses,  and  such  amounts  are  the  first  charge  un 
the  income  from  the  funds  in  court.     R.S.O.  1960,  c.  197,  s.  106. 

INVESTMENT  OF  COURT  FUNDS 

109. — (1)  The  finance  committee  shall  continue  to  be  com- 
posed of  three  persons  who  shall  be  appointed  by  and  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council,  and, 
notwithstanding  this  or  any  other  Act,  the  finance  committee  has 
the  control  and  management  of  the  money  in  court  and  the 
securities  in  which  it  is  invested  and  the  investment  of  such 
money. 

(2)  The  finance  committee  may  provide  for  the  payment  of 
interest  upon  any  money  paid  into  court  and  may  fix  the  rate  of 
interest  so  paid. 
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(3)  The  finance  committee  may  establish  such  reserve  funds  as  Reserve 
it  considers  expedient  in  the  management  of  the  money  in  court.    ^""^^ 

(4)  Money  paid  into  court  shall  be  invested  in  the  name  of  The  investment 
Accountant  of  the  Supreme  Court  of  Ontario.     R.S.O.   1960,  ?^„X' 

c.  197,  s.  107  (1-4). 

(5)  Any  money  that  is  available  for  investment  shall  be  investment 
invested  in  investments  in  which  the  Treasurer  of  Ontario  and  °^  "^^"^^ 
Minister  of  Economics  may  invest  public  money  under  section  20  j^  ^  ^  ^^^^ 
of  The  Financial  Administration  Act.     1970,  c.  5,  s.  2.  c.  166 


(6)  Where  an  investment  in  debentures  of  a  municipal  corpora-  Debentures 
tion  is  made,  the  validity  of  the  debentures  is  not  thereafter  open  noTopen^" 
to  question  but  they  shall  be  deemed  to  be  valid.  question 


(7)  The  finance  committee  may  employ  a  trust  company  to  Trust 
make  the  investments  of  money  paid  into  court  or  as  custodian  of  m^^b?^ 
the  securities  representing  investments  of  the  money,  on  such  employed 
terms  and  conditions  as  are  agreed. 

(8)  When  an  amount  exceeding  $50,000  is  in  court  to  the  credit  investment 
of  an  account  for  investment,  the  Accountant  may,  if  so  directed  fund^^ 
by  the  finance  committee,  notwithstanding  any  order  for  pay- 
ment out  of  court,  withhold  payment  for  three  months  to  enable 

him  to  realize  upon  the  securities  in  which  money  in  court  is 
invested.     R.S.O.  1960,  c.  197,  s.  107  (6-8). 

110.  All  money,  securities,  effects  and  real  or  personal  proper-  Monev,  etc., 
ty  vested  in  or  held  by  the  Accountant  or  by  the  Official  Guardian  A?count"ant, 
shall  be  deemed  to  be  vested  in  them  in  trust  for  Her  Majesty,  but  ^^^^''jjj^ij^' 
may,   nevertheless,  be  paid  out,  sold,  disposed  of,  assigned,  deemed  to 
conveyed  or  dealt  with  in  accordance  with  any  statute  or  the  trust  for" 
rules,  or  with  any  judgment,  or  order  of  court,  or  order  of  the  Crown 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  197,  s.  108. 

111.  Where  persons  who  are  subjects  of  a  foreign  country  Payment  of 
having  a  consul  in  Canada  authorized  to  act  as  the  official  whicjf^*^" 
representative  of  such  subjects  are  entitled  to  moneys  that  have  ^g^j^^^^J^j 
been  paid  into  court  or  that  are  in  the  hands  of  an  executor  or 
administrator,  the  moneys  may  be  paid  to  the  consul.     R.S.O. 

1960,  c.  197,  s.  109. 

112.  The  Suitors  Fee  Fund  Account  shall  be  kept  and  man-  Suitors 
aged  by  the  finance  committee,  and  the  Court  of  Appeal  or  any  ^^  ^""^ 
judge  of  the  Supreme  Court  may  with  the  approval  of  the  finance 
committee  apply  so  much  of  the  money  at  the  credit  of  the 
account  as  may  be  necessary  for  the  protection  of  any  infant  or 
other  person  not  sui  juris  or  non  compos  mentis,  on  whose  behalf 
proceedings  may  be  had  in  the  court,  or  may  be  ordered  to  be  had 

in  another  court,  and  the  finance  committee  may  also,  from  time 
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to  time,  order  to  be  paid  out  of  the  money  at  the  credit  of  the 
account  any  sum  required  to  make  good  a  default  in  respect  of  any 
suitor's  money  or  securities  from  any  mistake,  act  or  omission  of 
any  officer  of  the  court,  but  such  payment  does  not  prejudice  the 
right  to  require  the  officer  or  his  sureties  to  make  good  the  loss 
occasioned  by  the  mistake,  act  or  omission.  R.S.O.  1960,  c.  197, 
s.  110. 

Audit  113.  The  Provincial  Auditor  shall  examine  and  report  upon 

the  accounts  and  financial  transactions  of  The  Accountant  of  the 
Supreme  Court  of  Ontario.     1967,  c.  41,  s.  3. 
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posed  of, 
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(c) 


RULES 

-(1)  The  Rules  Committee  shall  continue  to  be  com- 

the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court  and  five  other  judges  of  the  Supreme  Court 
to  be  appointed  by  the  Chief  Justice  of  Ontario; 

the  Chief  Judge  of  the  County  and  District  Courts; 

two  county  or  district  court  judges  who  shall  be  appoint- 
ed by  the  Minister  of  Justice  and  Attorney  General; 

the  Minister  of  Justice  and  Attorney  General  or  such 
law  officer  of  the  Crown  as  he  may  from  time  to  time 
appoint; 

the  Master  of  the  Supreme  Court; 

three  barristers  or  solicitors  who  shall  be  appointed  by 
the  Benchers  of  the  Law  Society  of  Upper  Canada  in 
convocation;  and 

such  other  barristers  or  solicitors,  not  exceeding  three  at 
any  one  time,  as  may  be  appointed  by  the  Chief  Justice 
of  Ontario.  R.S.O.  1960,  c.  197,  s.  HI  (1);  1961-62, 
c.  65,  s.  3;  1965,  c.  51,  s.  5  (1),  amended. 

(2)  The  Chief  Justice  of  Ontario  is  the  chairman  of  the  Rules 
Committee,  but,  in  his  absence  or  at  his  request,  the  Chief  Justice 
of  the  High  Court  shall  preside. 

(3)  The  Registrar  of  the  Supreme  Court  is  ex  officio  the 
secretary  of  the  Rules  Committee. 

(4)  Each  of  the  members  of  the  Rules  Committee  appointed 
under  clause  a,  c  or/ of  subsection  1  shall  hold  office  for  a  period  of 
three  years  and  is  eligible  for  a  reappointment.  R.S.O.  1960, 
c.  197,  s.  111(2-4). 

(5)  Each  of  the  members  of  the  Rules  Committee  appointed 
under  clause  g  of  subsection  1  shall  hold  office  for  a  period  of  one 
year  and  is  eligible  for  reappointment.     1965,  c.  51,  s.  5  (2). 
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(6)  In  case  of  the  resignation,  death  or  inability  to  act  of  any  vacancy 
member  appointed  under  clause  a,  c,  f  or  g  of  subsection  1,  the  '"°^^'<'® 
Chief  Justice  of  Ontario,   Minister  of  Justice  and  Attorney 
General  or  Benchers  of  the  Law  Society  of  Upper  Canada,  as  the 

case  may  be,  may  appoint  another  member  similarly  qualified  to 
hold  office  for  the  unexpired  portion  of  the  term  of  the  member 
who  has  resigned  or  died  or  is  unable  to  act.  R.S.O.  1960,  c.  197, 
s.  Ill  (5);  1965,  c.  51,  s.  5  (3),  amended. 

(7)  A  majority  of  the  members  of  the  Rules  Committee  Quorum 
constitutes  a  quorum. 

(8)  The  Rules  Committee  shall  hold  an  annual  meeting  on  the  Annual 
first  Monday  following  Christmas  Day  that  is  not  a  holiday  at  the  "^^^*^^"e 
City  of  Toronto  or  at  such  other  time  and  place  as  the  chairman 

may  direct. 

(9)  The  chairman  may  at  any  time  and  upon  the  written  other 
request  of  any  three  members  shall  direct  the  secretary  to  call  a  "^^^^'^^gs 
meeting  of  the  Rules  Committee ^t  such  time  and  place  as  he  may 
determine.     R.S.O.  1960,  c.  197,  s.  Ill  (6-8). 

(10)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Power  to 
Council,  the  Rules  committee  may  at  any  time  amend  or  repeal  ™^^®  ^^^^^ 
any  of  the  rules  and  may  make  any  further  or  additional  rules  for 
carrying  this  Act  into  effect,  and  in  particular  for, 

(a)    regulating  the  sittings  of  the  courts; 

(6)  regulating  the  pleading,  practice  and  procedure  in  the 
Supreme  Court  and  in  the  county  and  surrogate  courts; 

(c)  allowing  service  out  of  Ontario; 

(d)  prescribing  and  regulating  the  proceedings  under  any 
statute  that  confers  jurisdiction  upon  the  court  or  a 
judge; 

(e)  fixing  the  vacations; 

(f)  empowering  the  Master  of  the  Supreme  Court,  or  any 
officer  sitting  for  him,  or  the  local  judges,  or  the  local 
masters  in  respect  of  actions  brought  in  their  counties, 
to  do  any  such  thing,  and  to  transact  any  such  business, 
and  to  exercise  any  such  authority  and  jurisdiction  in 
respect  of  the  same  as  are  or  may  be  done,  transacted  or 
exercised  by  a  judge  of  the  Supreme  Court  in  court  upon 
motions  for  judgment  in  undefended  actions,  for  the 
appointment  of  receivers  by  way  of  equitable  execution 
and  for  ex  parte  injunctions  and  upon  motions  in 
chambers  or  as  are  specified  in  the  rules  except  in  respect 
of  matters  relating  to, 

(i)  the  liberty  of  the  subject, 

(ii)  appeals  and  applications  in  the  nature  of  appeals, 
(iii)  proceedings  under  The  Mental  Incompetency  Act,     c.271 ' 
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(iv)  applications  for  advice  under  The  Trustee  Act, 

(v)  matters  affecting  the  custody  of  children,  other 
than  interlocutory  applications  for  their  interim 
custody  or  maintenance, 
(vi)  proceedings  enabling  infants  to  make  binding  set- 
tlements of  their  real  and  personal  property  on 
marriage; 
(g)    regulating  generally  any  matters  relating  to  the  practice 
and  procedure  of  the  courts  or  to  the  duties  of  the 
officers  thereof,  or  to  the  costs  of  proceedings  therein, 
and  every  other  matter  deemed  expedient  for  better 
attaining  the  ends  of  justice,  advancing  the  remedies  of 
suitors  and  carrying  into  effect  this  Act  and  all  other 
Acts  respecting  the  courts; 
(h)    regulating  all  fees  payable  to  the  Crown  in  respect  of 
proceedings  in  any  court.     R.S.O.  1960,  c.  197,  s.  Ill 
(9);  1968,  c.  59,  s.  6. 

(11)  Where  provisions  in  respect  of  practice  or  procedure  are 
contained  in  any  statute,  rules  may  be  made  modifying  such 
provisions  to  any  extent  that  is  considered  necessary  for  adapting 
them  to  the  general  practice  and  usage  of  the  court,  unless  that 
power  is  expressly  excluded. 

(12)  Any  provisions  relating  to  the  payment,  transfer  or 
deposit  into,  or  in,  or  out  of  any  court  of  any  money  or  property, 
or  to  the  dealing  therewith,  shall,  for  the  purposes  of  this  section, 
be  deemed  to  be  provisions  relating  to  practice  and  proce- 
dure.    R.S.O.  1960,  c.  197,  s.  Ill  (10,  11). 
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COUNCIL  OF  JUDGES 

115. — (1)  A  council  of  the  judges  of  the  Supreme  Court,  of 
which  due  notice  shall  be  given  to  all  of  them,  shall  assemble  at 
least  once  in  every  year  on  such  day  as  may  be  fixed  by  the  Chief 
Justice  of  Ontario  for  the  purpose  of  considering  the  operation  of 
this  Act  and  of  the  rules  and  the  working  of  the  offices  and  the 
arrangements  relative  to  the  duties  of  the  officers  of  the  court,  and 
of  enquiring  and  examining  into  any  defects  that  appear  to  exist 
in  the  system  of  procedure  or  the  administration  of  justice  in  the 
Supreme  Court  or  in  any  other  court  or  by  any  other  authori- 
ty.    R.S.O.  1960,  c.  197,  s.  112  (1);  1968-69,  c.  54,  s.  1. 

(2)  The  council  shall  report  to  the  Lieutenant  Governor  what 
amendments  or  alterations,  if  any,  it  would  be  expedient  to  make 
in  this  Act  or  otherwise  relating  to  the  administration  of  justice, 
and  what  other  provision,  if  any,  it  would  be  expedient  to  make 
for  the  better  administration  of  justice. 

(3)  An  extraordinary  council  for  the  purposes  mentioned  in 
subsection  1  may  also  be  convened  at  any  time  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1960,  c.  197,  s.  112  (2,  3). 
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DELEGATION  OF  POWERS  OF  JUDGES 

IIG. — (1)  Where  by  this  or  any  other  Act  any  power  or  Delegation 
authority  is  conferred  upon  the  judges  of  the  Supreme  Court  or  Cf  judge? 
upon  the  judges  of  the  High  Court  as  a  body,  they  may 
respectively  delegate  such  power  or  authority  to  a  committee  of 
themselves,  and  when  it  is  exercised  by  the  committee,  the  acts 
done  by  the  committee  have  the  same  effect  as  if  they  had  been 
done  by  the  body  by  which  the  committee  was  appointed. 

(2)  The  presence  of  a  majority  of  the  members  of  the  commit-  Quorum 
tee  is  necessary  to  constitute  a  quorum  for  the  transaction  of 
business. 

(3)  Subsection  1  does  not  apply  to  a  council  of  the  judges  Application 
provided  for  by  section  115.     R.S.O.  1960,  c.  197,  s.  113.  ''*^'"^'  ^ 


QUORUM  OF  MEETINGS  OF  JUDGES 

117.  Where  by  this  Act  any  power  is  conferred  on  the  judges  Quorum  of 
of  the  Supreme  Court  or  of  the  High  Court,  the  power  may  be  STudgS 
exercised  at  a  meeting  duly  called  at  which,  in  the  case  of  the 
Supreme  Court,  at  least  seven  of  the  judges  are  present  and,  in  the 
case  of  the  High  Court,  at  least  five  of  the  judges  are  present. 
R.S.O.  1960,  c.  197,  s.  114. 


LOCAL  JUDGES  OF  THE  HIGH  COURT 

118. — (1)  Every  judge  of  a  county  court  is  a  local  judge  of  the  County 
High  Court  for  the  purposes  of  his  jurisdiction  in  actions  in  the  Ses 
Supreme  Court,  and  may  be  styled  a  local  judge  of  the  Supreme  j^^gS^' 
Court,  and  has,  in  all  causes  and  actions  in  the  Supreme  Court, 
subject  to  the  rules,  power  and  authority  to  do  and  perform  all 
such  acts  and  transact  all  such  business  in  respect  of  matters  and 
causes  in  or  before  the  High  Court  as  he  is  by  statute  or  the  rules 
empowered  to  do  and  perform. 


(2)  Where  a  county  court  judge  is  authorized  to  exercise  Powers  of 

jurisdiction  in  a  county  other  than  the  county  for  which  he  is  county 

appointed,  he  has,  while  exercising  jurisdiction  in  such  county,  iutskie 

the  like  power  as  a  local  judge  of  the  High  Court  as  though  he  were  ^**""*y 
a  judge  of  the  county  court  of  such  county.     R.S.O.  1960,  c.  197, 
s.  115(1,2). 


(3)  Without  limiting  the  generality  of  subsections  1  and  2,  the  Jurisdiction 

jurisdiction  of  the  local  judges  of  the  High  Court  extends  to  the  judges  in 

exercising  of  all  such  powers  and  authorities  and  the  performing  of  SS 
such  acts  and  the  transacting  of  all  such  business  as  may  be 
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1967-68, 
c.  24  (Can.) 


Sheriffs, 
jailers,  etc. 
to  obey 
orders  of 
the  court 


exercised,  performed  or  transacted  by  the  Supreme  Court  or  a 
judge  thereof  under  the  Divorce  Act  (Canada).  1970,  c.  97, 
s.  11  (2). 

SHERIFFS,  ETC. 

119.  Sheriffs,  deputy  sheriffs,  jailers,  constables  and  other 
peace  officers,  shall  aid,  assist  and  obey  the  court  and  the  judges 
thereof  in  the  exercise  of  the  jurisdiction  conferred  by  this  Act, 
and  otherwise,  whenever  by  the  rules  or  by  the  order  of  the  court 
or  of  a  judge  required  so  to  do.     R.S.O.  1960,  c.  197,  s.  1 16. 


Correctional 
institutions 
to  be 
prisons  of 
the  court 


PRISONS  OF  THE  COURT 

120.  All  correctional  institutions  in  Ontario  are  prisons  of  the 
court.     R.S.O.  1960,  c.  197,  s.  117  amended. 


Administra- 
tion of  oaths 


OATHS  AND  AFFIDAVITS 


121.  Every  officer  of  the  Supreme  Court  has,  for  the  purposes 
of  any  proceeding  before  him,  power  to  administer  oaths  and  to 
examine  parties  and  witnesses.     R.S.O.  1960,  c.  197,  s.  118. 


Fees  of 

certain 

officers 

producing 

documents 


WITNESS  FEES 

122.  A  public  official  or  other  witness  subpoenaed  or  called 
upon  to  produce  before  any  court  or  other  tribunal  any  public  or 
other  document  is  not  entitled  to  more  than  ordinary  witness  fees, 
unless  the  court  or  other  tribunal  otherwise  orders.  R.S.O.  1960, 
c.  197,8.119. 


Certain 
sections 
apply  to 
county 
courts 


PROVISIONS  APPLICABLE  TO  COUNTY  COURTS 

123.  In  addition  to  the  provisions  of  this  Act  that  are 
expressly  made  applicable  to  all  courts  or  county  courts  or  are 
otherwise  by  their  terms  so  applicable,  sections  27,  35,  38,  41,  56 
to  58,  64  to  68,  79,  80,  82,  119  and  120,  mutatis  mutandis  apply  to 
the  county  courts.     R.S.O.  1960,  c.  197,  s.  120. 


COMMISSIONS  FOR  HOLDING  SITTINGS,  ETC. 

Power  to  124.  This  Act  does  not  affect  the  power  to  issue  commissions 

wmmissions     for  the  discharge  of  civil  or  criminal  business  on  circuit  or 
Xcted^         otherwise.     R.S.O.  1960,  c.  197,  s.  121. 


Judge  to 

constitute 

court 


125.  Any  judge  presiding  at  any  sittings  of  the  court  or  in 
chambers  shall  be  deemed  to  constitute  the  court.  R.S.O.  1960, 
c.  197,  s.  122. 
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ACCESS  TO  BOOKS 

126. — (1)  Every  person  shall  have  access  to  and  is  entitled  to  Bo9ks  in 
inspect  the  books  of  the  Supreme  Court  and  of  the  county  courts,  j^dgmentsf' 
containing  records  or  entries  of  the  writs  issued,  judgments  ^^:'^^^ 
entered,  and  chattel  mortgages  and  bills  of  sale  registered,  and  no  be  open  to 
person  desiring  such  access  or  inspection  shall  be  required,  as  a  ^"^p^^*^'^'^ 
condition  of  his  right  thereto,  to  furnish  the  names  of  the  parties 
or  the  style  of  the  causes  or  matters  in  respect  of  which  the  access 
or  inspection  is  sought. 

(2)  Every  officer  having  the  charge  or  custody  of  any  such  Production 
book  shall  upon  request  produce  for  inspection  any  writ  of  simm?ns[ 
summons  or  copy  thereof  so  issued,  and  any  judgment  roll,  or  any  ^^ 
chattel  mortgage  or  bill  of  sale  so  registered  in  his  office  or  of 

which  records  or  entries  are  by  law  required  to  be  kept  in  such 
book. 

(3)  The  fee  payable  in  respect  of  such  inspection  is  25  cents  for  Fee 
a  general  search,  and  10  cents  for  each  writ  of  summons,  judgment 
roll,  chattel  mortgage  or  bill  of  sale  inspected,  and  10  cents  per 
folio  is  also  payable  for  all  extracts,  whether  made  by  the  person 
making  the  search  or  by  the  officer. 

(4)  A  person  affected  by  any  record  in  any  court,  whether  it  Persons 
concerns  the  Queen  or  other  person,  is  entitled,  upon  payment  of  ^^chlnd 
the  proper  fee,  to  search  and  examine  it  and  to  have  an  exemplif i-  ^  copies  of 

records  oi 

cation  or  a  certified  copy  thereof  made  and  delivered  to  him  by  courts 
the  proper  officer.     R.S.O.  1960,  c.  197,  s.  123. 

PLEADINGS  TO  BE  IN  ENGLISH 

127.  Writs,  pleadings  and  proceedings  in  all  courts  shall  be  in  Writs^ 
the  English  language  only,  but  the  proper  or  known  names  of  and  pr'J?^' 
writs  or  other  process,  or  technical  words,  may  be  in  the  same  J^^^IJ^ 
language  as  has  been  commonly  used.     R.S.O.   1960,  c.   197,  English 
s.  124. 

DEMISE  OF  CROWN 

128.  No  action  or  other  proceeding  in  any  court  shall  be  Demise  of 
discontinued  or  stayed  by  reason  of  the  demise  of  the  Crown,  but  ^  aSect^* 
it  shall  be  proceeded  with  as  if  such  demise  had  not  hap-  pending 
pened.     R.S.O.  1960,  c.  197,  s.  125.  proceedings 

SERVICE  OF  PROCESS  ON  THE  LORD's  DAY 

129.  No  person  upon  the  Lord's  Day  shall  serve  or  execute,  or  Service  of 
cause  to  be  served  or  executed,  any  writ,  process,  warrant,  order  thrSd's 
or  judgment,  except  in  cases  of  treason,  felony,  or  breach  of  the  ^^y 
peace,  and  the  service  of  every  such  writ,  process,  warrant,  order 

or  judgment  on  the  Lord's  Day  is  void,  and  the  person  so  serving 
or  executing  it  is  as  liable  to  the  suit  of  the  party  grieved,  and  to 
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answer  damages  to  him  for  doing  thereof,  as  if  he  had  done  the 
same  without  any  writ,  process,  warrant,  order  or  judg- 
ment.    R.S.O.  1960,  c.  197,  s.  126. 


In  actions  on 
bonds,  etc., 
plaintiff 
may  assign 
as  many 
breaches  as 
he  pleases 


ACTIONS  ON  BONDS 

130. — (1)  In  an  action  commenced  or  prosecuted  in  any  court 
upon  a  bond  for  non-performance  of  any  covenant  or  agreement 
in  any  indenture,  deed  or  writing,  the  plaintiff  may  assign  as 
many  breaches  as  he  thinks  fit,  and,  upon  trial  of  such  action,  not 
only  such  damages  and  costs  as  have  heretofore  been  usually 
assessed  shall  be  assessed,  but  also  damages  for  such  of  the 
breaches  so  assigned  as  the  plaintiff  upon  the  trial  of  the  issues 
proves,  and  the  like  judgment  shall  be  entered  as  heretofore  in 
such  action. 


Default 
judgment 


Judgment 
to  remain  to 
answer  any 
further 
breach 


Stay  of 
proceedings 


(2)  If  judgment  is  given  for  the  plaintiff  by  confession  or 
default,  he  may  suggest  as  many  breaches  of  the  covenants  and 
agreements  as  he  thinks  fit,  and  the  damages  that  he  has 
sustained  thereby  shall  be  assessed,  and,  if  the  defendant  after 
such  judgment  entered  and  before  any  execution  executed,  pays 
into  the  court  in  which  the  action  is  brought  to  the  use  of  the 
plaintiff  such  damages  so  to  be  assessed  by  reason  of  all  or  any  of 
the  breaches  of  such  covenants  or  agreements,  together  with  the 
costs  of  suit,  a  stay  of  execution  on  the  judgment  shall  be  entered 
upon  record. 

(3)  If  by  reason  of  any  execution  executed  the  plaintiff  or  his 
executors  or  administrators  are  fully  paid  or  satisfied,  all  such 
damages  so  to  be  assessed,  together  with  his  or  their  costs  of  suit 
and  all  reasonable  charges  and  expenses  for  executing  the  execu- 
tion the  body,  land  or  goods  of  the  defendant  shall  be  thereupon 
forthwith  discharged  from  the  execution,  which  shall  likewise  be 
entered  upon  record;  but  such  judgment  shall,  nevertheless, 
remain,  continue  and  be  as  a  further  security  to  answer  to  the 
plaintiff  and  his  executors  or  administrators  such  damages  as 
shall  or  may  be  sustained  for  further  breach  of  any  covenant  or 
agreement  in  the  same  indenture,  deed  or  writing  contained  upon 
which  the  plaintiff  may  apply  to  the  court  in  which  judgment  is 
entered  for  leave  to  issue  execution  upon  the  judgment  against  the 
defendant,  or  his  executors  or  administrators,  suggesting  other 
breaches  of  the  covenants  or  agreements,  and  to  call  upon  him  or 
them  to  show  cause  why  execution  shall  not  be  awarded  upon  the 
judgment,  upon  which  the  court  shall  make  such  order  as  is 
considered  just.     R.S.O.  1960,  c.  197,  s.  127  (1-3). 

(4)  Upon  payment  or  satisfaction  of  such  future  damages, 
costs  and  charges,  all  further  proceedings  on  the  judgment  shall 
again  be  stayed  as  often  as  occasion  arises,  and  the  defendant,  his 
body,  land  or  goods  shall  be  discharged  out  of  execution.  R.S.O. 
1960,  c.  197,  s.  127  (4),  amended. 
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SET  OFF 

131.  Where  there  are  mutual  debts  between  the  plaintiff  and  Mutual 
defendant  or,   if  either  party  sue  or  be  sued  as  executor  or 
administrator,  where  there  are  mutual  debts  between  the  testator 
or  intestate  and  either  party,  one  debt  may  be  set  against  the 
other.     R.S.O.  1960,  c.  197,  s.  128. 

132. — (1)  Mutual  debts  may  be  set  against  each  other,  idem 
notwithstanding  that  such  debts  are  deemed  in  law  to  be  of  a 
different  nature,  except  where  either  of  the  debts  accrue  by  reason 
of  a  penalty  contained  in  any  bond  or  specialty. 

(2)  Where  either  the  debt  for  which  the  action  is  brought  or  the  Judgment 
debt  intended  to  be  set  against  the  same  has  accrued  by  reason  of  balance  due 
any  such  penalty,  the  debt  intended  to  be  set  off  shall  be  pleaded  ^^^"^  ^^  ^^^ 
and  it  shall  be  shown  by  the  pleading  how  much  is  truly  and  justly 
due  on  either  side,  and  if  the  plaintiff  recovers  in  any  such  action, 
judgment  shall  be  entered  for  no  more  than  appears  to  be  truly 
and  justly  due  to  the  plaintiff  after  one  debt  is  set  against  the 
other.     R.S.O.  1960,  c.  197,  s.  129. 

133.  If,  upon  a  defence  of  set  off,  a  larger  sum  is  found  to  be  Defendant 
due  from  the  plaintiff  to  the  defendant  than  is  found  to  be  due  ^  judgment 


from  the  defendant  to  the  plaintiff,  the  defendant  is  entitled  to  Sj"e^^^r7et 
judgment  for  the  balance  remaining  due  to  him.     R.S.O.  1960,  off 
c.  197,  s.  130. 

PAYMENT  POST  DIEM 

1 34.  Where  an  action  is  brought  upon  a  bill  or  where  an  action  Plea  of  pay- 
is  brought  upon  a  judgment,  if  the  defendant  has  paid  the  money  SS^^tion^of 
due  upon  the  bill  or  judgment  the  payment  may  be  pleaded  in  the  ^^^^'  ^^^ 
action,  and  where  an  action  is  brought  upon  a  bond  that  has  a 
condition  or  defeazance  to  make  void  the  same  upon  payment  of  a 

lesser  sum  at  a  day  or  place  certain,  if  the  obligor,  his  heirs, 
executors  or  administrators  have  before  the  action  brought,  paid 
to  the  obligee,  his  executors  or  administrators  the  principal  and 
interest  due  by  the  condition  or  defeazance  of  the  bond,  though 
the  payment  was  not  made  strictly  according  to  the  condition  or 
defeazance,  yet  it  may  nevertheless  be  pleaded  in  the  action,  and 
is  as  effectual  a  bar  thereof  as  if  the  money  had  been  paid  at  the 
day  and  place  according  to  the  condition  or  defeazance  and  had 
been  so  pleaded.     R.S.O.  1960,  c.  197,  s.  131. 

135.  If,  at  any  time  pending  an  action  upon  a  bond  with  a  Principal, 
penalty,  the  defendant  brings  into  court  all  the  principal  money  costr^ '  ^" 
and  interest  due  on  the  bond  and  also  all  such  costs  as  have  been  •JJ't^Ij^court 
expended  in  any  suit  upon  the  bond,  the  money  so  brought  in  shall  pending 
be  deemed  and  taken  to  be  in  full  satisfaction  and  discharge  of  the  KnT  "^°" 
bond,  and  the  court  may  give  judgment  to  discharge  the  defend- 
ant of  and  from  the  bond  accordingly.     R.S.O.  1960,  c.  197, 

s.  132. 
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Actions  of 
account  by 
and  between 
joint  tenants 
as  bailiffs, 
etc. 


ACTIONS  OF  ACCOUNT 

136.  Actions  of  account  may  be  brought  and  maintained 
against  the  executors  or  administrators  of  a  guardian,  bailiff  or 
receiver,  and  also  by  one  joint  tenant  or  tenant  in  common,  his 
executors  or  administrators,  against  the  other  as  bailiff  for 
receiving  more  than  comes  to  his  just  share  or  proportion,  and 
against  the  executor  or  administrator  of  such  joint  tenant  or 
tenant  in  common.     R.S.O.  1960,  c.  197,  s.  133. 


Actions  to 
perpetuate 
testimony 


PERPETUATING  TESTIMONY 

137.  Any  person  who  would,  under  the  circumstances  alleged 
by  him  to  exist,  become  entitled,  upon  the  happening  of  any 
future  event,  to  any  office  or  to  any  estate  or  interest  in  any 
property,  real  or  personal,  the  right  or  claim  to  which  cannot  by 
him  be  brought  to  trial  before  the  happening  of  the  event,  is 
entitled  to  maintain  an  action  in  the  Supreme  Court  to  perpetuate 
any  testimony  that  may  be  material  for  establishing  his  claim  or 
right,  and  all  laws,  rules  and  regulations,  not  contrary  to  this 
section,  in  force  or  in  use  in  suits  to  perpetuate  testimony,  or 
respecting  depositions  taken  in  such  actions  in  making  such 
depositions,  are  in  force  and  shall  be  used  and  applied  in  all 
actions  instituted  under  this  section  and  in  respect  of  depositions 
taken  in  the  action.     R.S.O.  1960,  c.  197,  s.  134. 


Minister  of 
Justice  and 
Attorney 
General  may 
be  party 
defendant  in 
actions  in 
which  the 
Crown  may 
have  any 
estate  or 
interest 


138.  In  all  actions  instituted  under  section  137  touching  any 
office  or  any  other  matter  or  thing  in  which  the  Crown  may  have 
any  estate  or  interest,  it  is  lawful  to  make  the  Minister  of  Justice 
and  Attorney  General  a  party  defendant  thereto,  and  in  all 
proceedings  in  which  the  depositions  taken  in  any  such  action  in 
which  the  Minister  of  Justice  and  Attorney  General  was  so  made  a 
defendant  may  be  offered  in  evidence,  the  depositions  may  be 
admissible  notwithstanding  any  objection  to  the  depositions 
upon  the  ground  that  the  Crown  was  not  a  party  to  the  action  in 
which  the  depositions  were  taken.  R.S.O.  1960,  c.  197,  s.  135, 
amended. 


Protection 
of  persons 
acting  on 
order  or 
judgment 


INDEMNITY  TO  PERSONS  ACTING  UNDER  JUDGMENT 

139.  Any  order  or  judgment  of  the  court  made  in  an  action  or 
upon  an  originating  motion,  special  case  or  in  any  other  way 
permitted  by  the  rules  or  any  statute  effectually  protects  and 
indemnifies  any  person  acting  thereon  in  good  faith.  R.S.O. 
1960,  c.  197,  s.  136. 


Court  may 
appoint 
person  to 
execute 
instrument 
for  person 
in  contempt 


CONTEMPT 

140. — (1)  Where  a  person  has  been  directed  by  a  judgment  or 
order  to  execute  a  deed  or  other  instrument,  or  make  a  surrender 
or  transfer,  and  has  refused  or  neglected  to  execute  the  deed  or 
instrument,  or  make  the  surrender  or  transfer,  and  has  been 
committed  to  prison  under  process  for  such  contempt,  or,  being 


Sec.  143  (1)  JUDICATURE  Chap.  228  1155 

confined  in  prison  for  any  other  cause,  has  been  charged  with  or 
detained  under  process  for  such  contempt  and  remains  in  prison, 
the  court  may  grant  a  vesting  order  or  may  order  or  appoint  an 
officer  of  the  court  to  execute  the  deed  or  other  instrument  or  to 
make  the  surrender  or  transfer  for  and  in  the  name  of  such  person. 

(2)  The  execution  of  such  deed  or  other  instrument,  or  the  Effect  of 
surrender  or  transfer  in  his  name  made  by  such  officer,  has  in  all  '"«*^''""^®"* 
respects  the  same  force  and  validity  as  if  it  had  been  executed  or 

made  by  the  person  himself. 

(3)  Thereupon  the  person  in  contempt  shall  be  considered  as  Discharge 
having  cleared  his  contempt,  except  as  regards  the  payment  of  the  conSmpt'" 
costs  of  the  contempt,  and  is  entitled  to  an  order  that  he  be 
discharged  from  custody,  and  the  court  shall  make  such  order  as  is 
considered  just  touching  the  payment  of  the  cost  of  or  concerning 

the  deed  or  other  instrument,  surrender  or  transfer.  R.S.O. 
1960,  c.  197,  s.  137. 

141. — (1)  Where  a  person  is  committed  for  a  contempt  in  not  Power  of 
delivering  to  any  person,  or  depositing  in  court  or  elsewhere,  as  by  ^S^caSs^of"'^ 
an  order  may  be  directed,  books,  papers,  or  any  other  articles  or  contempt 
things,  any  sequestrator  appointed  under  any  commission  of 
sequestration  has  the  same  power  to  seize  and  take  the  books, 
papers,  or  other  articles  or  things,  being  in  the  custody  or  power  of 
the  person  against  whom  the  sequestration  issues,  as  he  would 
have  over  his  own  property,  and  thereupon  the  books,  papers,  or 
other  articles  or  things  so  seized  and  taken  shall  be  dealt  with  as 
the  court  considers  proper. 

(2)  After  such  seizure  the  court  may,  upon  the  application  of  Power  of 
the  prisoner  or  of  any  other  person  in  the  cause  or  matter,  or  upon  dSarge 
any  report,  make  such  order  for  the  discharge  of  the  prisoner  upon 
such  terms  as  to  costs  and  otherwise  as  the  court  considers 
proper.     R.S.O.  1960,  c.  197,  s.  138. 

142.  Where  a  person  committed  for  a  contempt  is  entitled  to  Court  may 
his  discharge  upon  applying  to  the  court  but  omits  to  make  the  Sfarge"  ^ 
application,  the  court  may  compulsorily  discharge  the  person  Po^j-JJ^^for 
from  custody  and  direct  payment  of  the  costs  of  the  contempt  out  contempt 
of  any  funds  belonging  to  him  over  which  the  court  has  power, 
or  may  order  payment  of  the  costs  by  the  person.     R.S.O.  1960, 
c.  197,  s.  139. 

CHARGING  ORDERS  ON  STOCKS,  ETC. 

143. — (1)  If  a  person  against  whom  a  judgment  has  been  Orders 
entered  in  any  of  Her  Majesty's  courts  in  Ontario  has  any  stodS^ftc. 
government  stock,  funds  or  annuities,  or  any  stock  or  shares  of  or 
in  a  public  company  in  Ontario,  whether  incorporated  or  not, 
standing  in  his  name  in  his  own  right,  or  in  the  name  of  any  person 
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in  trust  for  him,  a  judge  of  the  Supreme  Court,  on  the  appUcation 
of  any  judgment  creditor,  may  order  that  the  stock,  funds, 
annuities,  or  shares  of  such  of  them  or  such  part  thereof  as  he 
thinks  fit  shall  stand  charged  with  the  payment  of  the  amount  for 
which  judgment  has  been  so  recovered,  and  interest  thereon,  and 
the  order  entitles  the  judgment  creditor  to  all  such  remedies  as  he 
would  have  been  entitled  to  if  the  charge  had  been  made  in  his 
favour  by  the  judgment  debtor;  but  no  proceedings  shall  be  taken 
to  have  the  benefit  of  the  charge  until  after  the  expiration  of  six 
months  from  the  date  of  the  order. 


Order  to  be 
made  in  the 
first  instance 
ex  parte 


(2)  Every  such  order  shall  be  made  in  the  first  instance  ex  parte 
and  without  any  notice  to  the  judgment  debtor  and  is  an  order  to 
show  cause  only,  and  the  order,  if  any  government  stock,  funds  or 
annuities  standing  in  the  name  of  the  judgment  debtor  in  his  own 
right  or  in  the  name  of  any  person  in  trust  for  him  are  to  be 
affected,  restrains  any  transfer  thereof  being  made  in  the  mean- 
time and  until  the  order  has  been  made  absolute  or  discharged; 
and  if  any  stock  or  shares  of  or  in  any  public  company  standing  in 
the  name  of  the  judgment  debtor  in  his  own  right  or  in  the  name  of 
any  person  in  trust  for  him  are  to  be  affected  by  the  order,  in  like 
manner  restrains  such  public  company  from  permitting  a  transfer 
thereof. 
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(3)  If,  after  notice  of  such  order  to  the  person  to  be  restrained 
thereby,  or,  in  the  case  of  a  corporation,  to  any  authorized  agent 
of  the  corporation,  and  before  the  order  is  discharged  or  made 
absolute,  the  corporation  or  person  permits  any  such  transfer  to 
be  made,  the  corporation  or  person  so  permitting  the  transfer  is 
liable  to  the  judgment  creditor  for  the  value  or  amount  of  the 
property  so  charged  and  so  transferred,  or  such  part  thereof  as  is 
sufficient  to  satisfy  his  judgment,  and  no  disposition  of  the 
judgment  debtor  in  the  meantime  is  valid  or  effectual  as  against 
the  judgment  creditor. 

(4)  Unless  the  judgment  debtor,  within  a  time  to  be  mentioned 
in  such  order,  shows  to  a  judge  sufficient  cause  to  the  contrary, 
the  order  shall,  after  proof  of  notice  thereof  to  the  judgment 
debtor,  his  solicitor  or  agent,  be  made  absolute. 

(5)  A  judge,  upon  the  application  of  the  judgment  debtor  or 
any  person  interested,  may  discharge  or  vary  such  order. 

(6)  This  section  extends  to  the  interest  of  a  judgment  debtor, 
whether  in  possession,  remainder,  or  reversion,  and  whether 
vested  or  contingent  as  well  in  any  such  stock,  funds,  annuities  or 
shares,  as  also  in  the  dividends,  interest  or  annual  produce  of  any 
such  stock,  funds,  annuities  or  shares. 

(7)  Where  such  a  judgment  debtor  has  an  estate,  right,  title  or 
interest,  vested  or  contingent,  in  possession,  remainder,  or  rever- 
sion in  or  to  stock,  funds,  annuities  or  shares  standing  in  the  name 
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of  The  Accountant  of  the  Supreme  Court  or  in  or  to  the  dividends, 
interest  or  annual  produce  thereof,  the  judge  may  make  any  order 
as  to  the  stock,  funds,  annuities  or  shares,  or  the  interest, 
dividends  or  annual  produce  thereof,  in  the  same  way  as  if  the 
same  had  been  standing  in  the  name  of  a  trustee  of  the  judgment 
debtor. 

(8)  No  such  order  as  to  any  stock,  funds,  annuities  or  shares  Effect  of 
standing  in  the  name  of  the  Accountant,  or  as  to  the  interest,  ^^  ^^ 
dividends  or  annual  produce  thereof,  prevents  any  incorporated 
bank  or  any  public  company  from  permitting  a  transfer  of  the 
stock,  funds,  annuities  or  shares,  or  payment  of  the  interest, 
dividends  or  annual  produce  thereof,  in  such  manner  as  the 
Supreme  Court  directs,  or  has  any  greater  effect  than  if  the 
judgment  debtor  had  charged  the  stock,  funds,  annuities  or 
shares,  or  the  interest,  dividends  or  annual  produce  thereof,  in 
favour  of  the  judgment  creditor  with  the  amount  of  the  sum 
mentioned  in  the  order.     R.S.O.  1960,  c.  197,  s.  140. 

PENAL  ACTIONS 

144. — (1)  In  a  penal  action  brought  in  good  faith  in  which  the  Repiv  in 
defendant  sets  up  a  prior  judgment,  the  plaintiff  may  reply  in  ^Sons 
avoidance  of  the  prior  judgment  that  the  prior  judgment  was  had 
by  covin  or  collusion,  and  no  release  by  any  person  before  or  after 
action  for  a  penalty  is  a  ground  for  staying  the  action. 

(2)  No  plaintiff  in  such  an  action  shall  be  permitted  to  set  up  Exception 
by  way  of  reply,  or  otherwise,  a  charge  of  covin  or  collusion,  where 
the  merits  of  the  matter  in  question  in  the  action  or  a  like  charge  of 
covin  or  collusion  have  been  once  tried  and  found  either  for  or 
against  the  plaintiff.     R.S.O.  1960,  c.  197,  s.  141. 

145.  No  person  shall  sue  as  a  common  informer  in  a  penal  informer 
action  unless  he  is  sui  juris.     R.S.O.  1960,  c.  197,  s.  142.  ^furis 

146.  No  penal  action  brought  by  a  common  informer  shall  be  Compound- 
compounded  without  the  leave  of  the  court.     R.S.O.  1960,  c.  197,  StiSn"^ 

s.  143. 

QUO  WARRANTO  PROCEEDINGS 

147. — (1)  Except  in  the  cases  mentioned  in  section  148,  all  Quo 
proceedings  against  any  person  who  unlawfully  claims  or  usurps,  writ 
or  is  alleged  unlawfully  to  claim  or  to  usurp  any  office,  franchise  or  iJJ  cerS^' 
liberty,  or  who  has  forfeited  or  is  alleged  to  have  forfeited  any  cases 
franchise  by  reason  of  non-user  or  mis-user  thereof,  that  were 
formerly  instituted  or  taken  by  writ  of  quo  warranto,  or  by 
information  in  the  nature  of  a  writ  of  quo  warranto,  shall  be 
instituted  and  taken,  where  the  proceeding  is  by  the  Minister  of 
Justice  and  Attorney  General  ex  officio,  by  notice  of  motion 
calling  on  the  person  against  whom  the  proceeding  is  taken  to 


1158 


Chap.  228 


JUDICATURE 


Sec.  147  (1) 


Where 
relator 
named, 
proceed- 
ing, how 
framed 


Issue  may 
be  directed 
or 

injunction, 
etc.,  granted 


Practice  and 
appeals 


show  cause  why  he  unlawfully  exercises  or  usurps  such  office, 
franchise  or  liberty. 

(2)  Where  the  proceeding  is  at  the  instance  of  a  relator,  it  shall 
be  taken  in  the  name  of  Her  Majesty  on  the  relation  of  such 
person,  and  such  person  shall  before  serving  the  notice  of  motion 
give  security  for  the  due  and  effectual  prosecution  thereof  in  like 
manner  as  nearly  as  may  be  and  in  the  like  amount  as  is,  according 
to  the  practice  of  the  Supreme  Court,  required  to  be  given  on  an 
application  to  quash  a  conviction  or  order  made  by  a  justice  of  the 
peace,  or  in  such  manner  and  amount  as  the  court  may  direct. 

(3)  The  court  may  direct  an  issue  for  the  trial  of  the  matters  in 
question  on  any  such  application,  and  may  grant  an  injunction  or 
a  mandatory  order  in  aid  of  the  proceedings,  or  for  the  purpose  of 
enforcing  the  judgment  or  order  that  is  pronounced  thereon. 

(4)  The  practice  and  procedure,  including  the  right  of  appeal, 
shall  be,  in  all  other  respects,  in  accordance  with  the  ordinary 
practice  and  procedure  of  the  Supreme  Court.  R.S.O.  1960, 
c.  197,  s.  144. 


Municipal 
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officers 
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special 
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148. — (1)  Where  it  is  intended  to  call  in  question  the  right  of 
any  person  claiming  to  be  a  municipal  officer,  or  an  officer  of  a 
school  corporation,  to  the  office  that  he  claims  to  hold,  exercise  or 
occupy  as  such  officer,  or  the  right  of  a  member  of  any  school 
board  or  school  corporation  to  have,  hold  or  enjoy  any  office, 
either  as  a  member  of  such  board  or  corporation  or  otherwise 
under  the  school  laws  of  Ontario,  and  subsection  2  does  not  apply 
to  the  trial  and  determination  of  such  question,  the  matter  shall 
be  tried  and  determined  by  the  judge  of  the  county  court  of  the 
county  in  which  the  duties  of  the  office  are  to  be  performed,  in  a 
summary  manner,  and  the  proceedings  shall  be  the  same,  as 
nearly  as  may  be,  as  those  provided  for  trying  and  determining  a 
complaint  respecting  the  validity  or  mode  of  conducting  the 
elections  of  school  trustees  in  an  urban  municipality,  except  that 
such  judge  has  the  same  power  to  award  costs  to  either  party  to 
the  proceedings  as  he  would  have  if  the  same  were  a  proceeding  in 
the  county  court. 

(2)  Nothing  in  subsection  1  applies  to  or  affects  the  proceed- 
ings in  cases  for  which  special  provision  is  made  by  the  municipal 
or  school  laws  of  Ontario,  but  in  all  such  cases  the  proceedings 
shall  be  instituted  and  taken  in  the  manner  provided  by  tiiose 
Acts,  and  not  otherwise.     R.S.O.  1960,  c.  197,  s.  145. 


Criminal 
matters  and 
Dominion 
controverted 
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affected 


CERTAIN  PRACTICE  AND  PROCEDURE  NOT  AFFECTED 

149.  Nothing  in  this  Act  affects  the  practice  or  procedure  in 
criminal  matters  or  matters  connected  with  Dominion  contro- 
verted elections.     R.S.O.  1960,  c.  197,  s.  146. 
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CHAPTER  229 
The  Junior  Farmer  Establishment  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''borrower"  means  a  person  to  whom  a  loan  is  made 
under  this  Act; 

(6)  "Corporation"  means  The  Ontario  Junior  Farmer 
Establishment  Loan  Corporation; 

(c)  "directors"  means  the  directors  of  the  Corporation; 

(d)  '  'economic  farm  unit"  means  one  or  more  parcels  of  land 
and  buildings  capable  of  operation  to  produce  sufficient 
income, 

(i)  to  repay  the  money  borrowed  under  this  Act  and 
interest  thereon  in  accordance  with  the  terms  on 
which  the  loan  is  made, 

(ii)  to  carry  out  and  maintain  the  required  improve- 
ments on  the  farm, 

(iii)  to  replace  live  stock  and  farm  equipment  as  re- 
quired from  time  to  time, 

(iv)  to  pay  the  annual  costs  of  operating  the  farm,  and 

(v)  to  support  in  a  reasonable  manner  the  junior  farmer 
and  his  family,  and  any  other  person  depending 
upon  the  farm  for  support; 

(e)  "family  farm"  means  a  farm  operated  by  a  junior  farmer 
and  one  or  more  persons  related  to  him  through  blood 
relationship,  marriage  or  adoption; 

(/)  "farming"  includes  tillage  of  the  soil,  raising  of  live 
stock,  dairying,  apiculture  and  raising  of  fur-bearing 
animals; 

(g)    "incorporated  family  farm"  means  a  family  farm  where 
the  junior  farmer  and  other  persons  are  incorporated  as 
a  corporation  under  The  Corporations  Act  or  The  Busi- 
ness  Corporations  Act,  and  the  junior  farmer  is  an  officer  cc.  89, 53 
of  such  corporation; 

(h)  "junior  farmer"  means  a  person  who  complies  with 
clauses  a  to  e  of  subsection  1  of  section  11; 

(i)  "live  stock"  means  cattle,  sheep,  swine,  horses,  goats  or 
poultry; 

0)     "regulations"  means  regulations  made  under  this  Act; 

(k)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.     1962-63,  c.  66,  s.  1,  amended. 
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2. — (1)  The  Ontario  Junior  Farmer  Establishment  Loan  Cor- 
poration is  continued  and  has  as  its  object  the  making  of  loans  to 
junior  farmers  and  owners  of, 

(a)    family  farms  and  incorporated  family  farms  where  one 
of  the  family  members  is  a  junior  farmer;  and 

(6)    farms  operated  as  partnerships  where  one  of  the  part- 
ners is  a  junior  farmer, 
in  the  establishment,  development  and  operation  of  their 
farms.     1962-63,  c.  66,  s.  2. 

(2)  The  Corporation  shall  continue  to  be  composed  of  three 
members  who  shall  hold  office  as  members  during  the  pleasure  of 
the  Lieutenant  Governor  in  Council  and  who  shall  be  such  officers 
in  the  public  service  of  Ontario  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  appoints. 

(3)  The  three  members  for  the  time  being  of  the  Corporation 
shall  form  and  be  its  board  of  directors  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chairman  and 
one  of  them  as  vice-chairman  of  the  board. 

(4)  Subject  to  the  regulations,  the  affairs  of  the  Corporation 
shall  be  under  the  management  and  control  of  the  board  of 
directors  and,  in  the  absence  of  the  chairman  or  if  at  any  time  that 
office  is  vacant,  the  vice-chairman  has  all  the  powers  and  shall 
perform  the  duties  of  the  chairman. 

(5)  Two  directors  constitute  a  quorum  at  meetings  of  the 
board  of  directors.     R.S.O.  1960,  c.  198,  s.  1  (2-5). 
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Purposes 
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3. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Corporation  may  from  time  to  time  borrow  or  raise 
by  way  of  loan  such  sums  of  money  as  the  Corporation  considers 
requisite  for  its  purposes  in  any  one  or  more,  or  partly  in  one  and 
partly  in  another,  of  the  following  ways: 

1.  By  the  issue  and  sale  of  debentures,  bills  or  notes  of  the 
Corporation  in  such  form  or  forms,  in  such  denomina- 
tion or  denominations,  bearing  interest  at  such  rate  or 
rates  and  payable  as  to  principal  and  interest  at  such 
time  or  times,  in  such  currency  or  currencies  and  at  such 
place  or  places  as  the  Corporation  determines. 

2.  By  temporary  loan  or  loans  from  any  chartered  bank  or 
banks  or  from  any  person  either  by  way  of  bank 
overdraft  or  loan  or  in  any  other  manner  whatsoever  as 
the  Corporation  determines. 

(2)  The  purposes  of  the  Corporation  shall,  without  limiting  the 
generality  thereof,  include, 

(a)    the  carrying  out  of  the  object  of  the  Corporation 
mentioned  in  section  2; 
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(b)  the  payment,  refunding  or  renewal  from  time  to  time  of 
the  whole  or  any  part  of  any  sum  or  sums  of  money 
raised  by  way  of  loan  or  of  any  securities  issued  by  the 
Corporation; 

(c)  the  repayment  in  whole  or  in  part  of  any  advances  made 
by  Ontario  to  the  Corporation  or  of  any  securities  of  the 
Corporation  issued  and  delivered  to  the  Treasurer  in 
respect  of  any  advances;  and 

(d)  the  payment  of  the  whole  or  any  part  of  any  obligation, 
liability  or  indebtedness  of  the  Corporation. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Sale,  etc., 
Council,  the  Corporation  may  sell  any  debentures,  bills  or  notes  of  poSion's 
the  Corporation  either  at,  or  at  less  or  more  than,  the  par  value  securities 
thereof  and  may  charge,  pledge  or  otherwise  deal  with  any  such 
debentures,  bills  or  notes  as  collateral  security. 

(4)  A  recital  or  declaration  in  a  resolution  or  minute  of  the  Authoriza- 
Corporation  authorizing  the  issue  and  sale  of  debentures,  bills  or  ^'°" 
notes  of  the  Corporation  to  the  effect  that  it  is  necessary  to  issue 

and  sell  such  debentures,  bills  or  notes  for  the  purposes  of  the 
Corporation  in  the  amount  authorized  is  conclusive  evidence  to 
that  effect. 

(5)  Debentures,  bills  or  notes  of  the  Corporation  shall  be  sealed  Sealing, 
with  the  seal  of  the  Corporation  and  may  be  signed  by  the  ^^"^"K'^^c 
chairman  or  vice-chairman  of  the  Corporation  and  by  the  secre- 
tary or  other  officer  of  the  Corporation,  and  any  interest  coupon 

that  may  be  attached  to  any  debenture,  bill  or  note  of  the 
Corporation  may  be  signed  by  the  secretary  or  other  officer  of  the 
Corporation. 

(6)  The  seal  of  the  Corporation  may  be  engraved,   litho-  Mechanical 
graphed,  printed  or  otherwise  mechanically  reproduced  on  any  K^and"" 
debenture,  bill  or  note  and  any  signature  upon  any  debenture,  bill  ^TiT  Hzed 
or  note  and  upon  any  coupon  may  be  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced,  and  the  seal  of  the 
Corporation  when  so  reproduced  has  the  same  force  and  effect  as 

if  manually  affixed,  and  any  such  signature  is  for  all  purposes 
valid  and  binding  upon  the  Corporation  notwithstanding  that 
any  person  whose  signature  is  so  reproduced  has  ceased  to  hold 
office.     R.S.O.  1960,  c.  198,  s.  2. 

4.  A  debenture,  bill  or  note  of  the  Corporation  may  be  made  Securities 

redeemable  in  advance  of  maturity  at  such  time  or  times,  at  such  corporation 

price  or  prices  and  on  such  terms  and  conditions  as  the  Corpora-  JJ^eemabi?*^ 

tion  determines  at  the  time  of  the  issue  thereof.     R.S.O.  1960,  in  advance 
c.  198,  s.  3. 


5.  Where  a  debenture,   bill  or  note  of  the  Corporation  is  Lost 


defaced,  lost  or  destroyed,  the  board  of  directors  may  provide  for 
its  replacement  on  such  terms  as  to  evidence  and  as  to  indemnity 
as  the  board  requires.     R.S.O.  1960,  c.  198,  s.4. 
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6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  to  guarantee  payment  by  the  Province  of  Ontario  of 
any  debentures,  bills  or  notes  issued  by  or  of  any  temporary  loan 
made  to  the  Corporation  under  the  authority  of  this  Act. 

(2)  The  form  of  guaranty  and  the  manner  of  execution  shall  be 
determined  by  the  Lieutenant  Governor  in  Council. 


Validity 
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(3)  Every  guaranty  given  or  purporting  to  be  given  under  the 
authority  of  this  section  is  binding  upon  the  Province  of  Ontario 
and  is  not  open  to  question  upon  any  ground  whatsoever. 

(4)  A  debenture,  bill  or  note  issued  by  or  temporary  loan  made 
to  the  Corporation,  payment  whereof  is  guaranteed  by  the 
Province  of  Ontario  under  this  section,  is  valid  and  binding  upon 
the  Corporation,  its  successors  and  assigns  according  to  its  terms, 
and  the  validity  of  any  debenture,  bill  or  note  or  temporary  loan 
so  guaranteed  is  not  open  to  question  on  any  ground  whatsoev- 
er.    R.S.O.  1960,  c.  198,  s.  5. 
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7.  Notwithstanding  anything  in  any  other  Act,  debentures 
issued  by  the  Corporation  are  at  all  times  a  lawful  investment  for 
municipal,  school  and  trust  funds.     R.S.O.  1960,  c.  198,  s.  6. 


Audit  8.  The  books  and  accounts  of  the  Corporation  shall  be  audited 

annually  by  the  Provincial  Auditor  or  such  other  auditor  as  the 
Lieutenant  Governor  in  Council  designates,  and  such  auditor 
shall  make  an  annual  report  of  the  audit  to  the  Treasurer,  and  the 
Treasurer  shall  table  the  report  in  the  Assembly  if  it  is  in  session 
or,  if  it  is  not,  then  at  the  next  ensuing  session.  R.S.O.  1960, 
c.  198,  s.  7. 


Annual 
report 


9.  The  Corporation  shall  make  an  annual  report  in  writing  to 
the  Treasurer  showing  in  detail  the  number  and  amount  of  loans 
made  by  it  during  the  last  preceding  fiscal  year,  and  containing 
such  other  particulars  as  the  Treasurer  requires,  and  the  Treasur- 
er shall  table  the  report  in  the  Assembly  if  it  is  in  session  or,  if  it  is 
not,  then  at  the  next  ensuing  session.     R.S.O.  1960,  c.  198,  s.  8. 


Committees  10.  The  Corporation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  appoint  committees,  each  of  which 
shall  be  composed  of  two  or  more  persons,  one  of  whom  is  or  has 
been  a  practical  farmer,  to  consider  and  report  to  the  Corporation 
upon  applications  and  upon  problems  that  may  arise  in  connec- 
tion with  loans  already  made.     R.S.O.  1960,  c.  198,  s.  9. 


Purposes 
of  loans 


11.  Out  of  the  moneys  at  its  disposal  from  time  to  time,  the 
Corporation  may  make  loans  for  the  following  purposes  and  no 
other: 


1.    The  acquisition  of  land  for  agricultural  purposes. 
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2.  The  erection  and  improvement  of  farm  houses  and  farm 
buildings. 

3.  To  pay  off  charges  existing  against  land  at  the  time  of 
acquisition  by  the  borrower  under  a  will  or  by  descent. 

4.  To  pay  off  encumbrances. 

5.  To  consolidate  outstanding  liabilities  incurred  for  pro- 
ductive agricultural  purposes. 

6.  For  the  purpose  of  providing  drainage. 

7.  To  purchase  live  stock. 

8.  For  such  purposes  relating  to  the  establishment,  de- 
velopment and  operation  of  the  borrower's  farm  as  the 
Corporation  approves.  R.S.O.  1960,  c.  198,  s.  10; 
1962-63,  c.  66,  s.  3. 

12. — (1)  An  applicant  for  a  loan  under  this  Act  may  be  Quaiifica- 
required  to  appear  in  person  before  the  board  of  directors  of  the  appficants 
Corporation  or  a  committee  and  shall  submit  evidence  to  the  ^^^  ^^^^ 
satisfaction  of  the  board  or  committee, 

(a)  that  he  is  of  the  full  age  of  twenty-one  years  and  not 
more  than  thirty-five  years  of  age  on  the  day  the 
application  is  received  by  the  Corporation; 

(6)  that  he  has  been  resident  in  Ontario  for  at  least  three 
years  immediately  preceding  his  application; 

(c)  that  he  has  had  a  minimum  of  three  years  experience  in 
farming  and  has  displayed  the  ability  and  capacity 
necessary  to  operate  a  farm ; 

(d)  that  he  is  industrious  and  of  good  character;  and 

(e)  that  he  is  actually  farming,  or  intends  to  farm,  on  a 
full-time  basis  on  the  land  upon  the  security  of  which  the 
loan  is  applied  for.     R.S.O.  1960,  c.  198,  s.  11;  1962-63, 

c.  66,s.4(l). 

(2)  Where  the  applicant  for  a  loan  under  this  Act  applies  in  Applicant 
respect  of  a  family  farm  or  incorporated  family  farm  he  shall  p^ticuiaS** 
submit  with  the  application  such  particulars  of  the  ownership  of  .o^^^f- 
and  operation  of  the  farm  as  the  regulations  prescribe.     1962-63, 

c.66,s.4(2). 

13. — (1)  Before  making  a  loan  under  this  Act,  the  Corpora-  Valuators 
tion  shall  obtain  a  report  as  to  the  value  of  the  security  offered  by  ^^^^^^ 
the  applicant  from  a  valuator  appointed  by  the  Lieutenant 
Governor  in  Council.     1965,  c.  52,  s.  1. 

(2)  The  land  and  buildings  shall  be  valued  on  the  basis  of  their  Mode  of 
value  for  agricultural  purposes.     R.S.O.  1960,  c.  198,  s.  12  (2).      ^^'^^^^^ 
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shall  refuse 
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land  and 
buildings  not 
economic 
farm  unit 

Insurance 


Insurance 
moneys 


Idem 


(3)  Where  the  Corporation  is  of  the  opinion  that  the  land  and 
buildings  upon  which  security  is  offered  by  the  applicant  for  the 
loan  do  not  constitute  an  economic  farm  unit,  the  Corporation 
shall  refuse  the  loan.     1962-63,  c.  66,  s.  5,  part. 

(4)  The  buildings  upon  the  land  shall  be  insured  to  their  full 
insurable  value  or  for  such  lesser  amount  as  is  acceptable  to  the 
Corporation.     R.S.O.  1960,  c.  198,  s.  12  (3). 

(5)  Where  the  Corporation  receives  insurance  moneys  as 
mortgagee,  it  may  apply  such  insurance  moneys  on  the  mortgage 
debt  or  for  rebuilding,  reinstating  or  repairing  the  premises  or  for 
such  other  purposes  as  the  Corporation  considers  proper. 

(6)  Where  the  Corporation  applies  insurance  moneys  under 
subsection  4  for  any  purpose,  the  moneys  paid  by  the  Corporation 
shall  not  be  deemed  to  be  a  subsequent  advance  under  the 
mortgage.     1962-63,  c.  66,  s.  5,  part. 


Extent  of 
loan 


14.  Where  the  Corporation  is  satisfied  that  the  conditions  of 
this  Act  and  the  regulations  have  been  complied  with,  the 
Corporation  may  make  a  loan  to  the  borrower  to  the  extent  of  80 
per  cent  of  the  value  of  the  security  as  shown  by  the  valuator's 
report.     R.S.O.  1960,  c.  198,  s.  13;  1962-63,  c.  66,  s.  6. 


Limitation 
as  to  loan, 


rate  of 
interest 


15.— (1)  No  loan  shall  exceed  $40,000.     1962-63,  c.  66,  s.  7, 
part;  1964,  c.  49,  s.  1. 

(2)  Every  loan  shall  bear  interest  at  the  rate  of  5  per  cent  per 


annum. 


Qualifications 
of  borrower 


and  security  (3)  Every  loan  shall  be  secured  by  a  first  mortgage  upon  the 
lands  farmed  or  to  be  farmed  as  indicated  in  the  application  for 
the  loan. 

(4)  A  borrower  shall  be, 

(a)  a  junior  farmer  or  the  spouse  of  a  junior  farmer,  or  both 
of  them; 

(6)  a  partnership  having  as  one  of  the  partners  a  junior 
farmer; 

(c)  the  owner  of  a  family  farm;  or 

(d)  a  corporation  operating  an  incorporated  family  farm 
where  the  junior  farmer  holds  shares  or  other  evidence  of 
ownership  of  assets  of  the  corporation.  1962-63,  c.  66, 
s.  7,  part. 

(5)  Where  any  part  of  the  lands  offered  as  security  for  a  loan  is 
subject  to  an  interest  for  the  life  of  a  person  other  than  the 
borrower  and,  in  the  opinion  of  the  Corporation,  such  life  interest 
will  not  affect  the  farming  operation  of  the  lands  by  the  borrower, 
the  person  holding  the  life  interest  may  be  joined  in  the  mortgage 
as  a  mortgagor  in  respect  of  the  life  interest.     1965,  c.  52,  s.  2. 


Holder  of 
life  interest 
may  be 
mortgagor 
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16.  At  the  time  of  or  subsequent  to  the  making  of  a  loan,  the  Collateral 
Corporation  may  accept  as  collateral  security  therefor  a  life  ^^""^^ 
insurance  policy  or  an  assignment  thereof,  a  chattel  mortgage,  or 
any   other  security   that   the  Corporation  considers  prop- 
er.    R.S.O.  1960,  c.  198,  s.  15. 

17. — (1)  Except  as  hereinafter  provided,  a  loan  made  under  Loan,  how 
this  Act  is  repayable  in  annual  instalments  of  principal  and  ""^P^y^^*^ 
interest  sufficient  to  discharge  the  debt  at  the  end  of  such  period 
as  is  agreed  upon,  but  no  loan  shall  be  made  for  more  than  thirty 
years.     R.S.O.  1960,  c.  198,  s.  16  (1);  1962-63,  c.  66,  s.  8  (1). 

(2)  Instalments  of  principal  and  interest  shall  be  equal  and  Annual 
shall  be  payable  annually  not  later  than  a  date  determined  by  the  JS^priJIdpS 
Corporation,  but  a  payment  of  interest  only  on  the  moneys  ^"^  interest 
advanced  may  be  required  on  a  date  before  the  first  date  on  which 
principal  and  interest  are  payable.     1965,  c.  52,  s.  3. 

(3)  Payments  on  account  of  the  loan,  in  addition  to  those  Payments 
provided  for  in  the  mortgage  or  agreement,  may  be  made  at  any  ^ceierated 
time. 

(4)  The  Corporation  may  accept  a  release  of  the  equity  of  Sale  of 
redemption  existing  by  virtue  of  a  mortgage  to  it  and  may  sell  any  ^qSS 
property  that  it  has  thus  acquired  to  any  person  at  such  price  and  ^f /gi^jj^® 
upon  such  terms  as  it  considers  proper.     R.S.O.  1960,  c.  198,  s.  16  of 

,ty     A\  redemption 

(«3,  4;. 

(5)  The  Corporation  may  grant  such  extension  of  time  for  the  Consoiida- 
payment  of  principal  and  interest  to  any  borrower  and  to  any  fid^bted- 
purchaser  under  an  agreement  for  sale  as  the  Corporation  consid-  "^^ss 

ers  advisable  and  may,  at  any  time  at  its  discretion,  consolidate 
the  total  indebtedness  owing  by  any  mortgagor  or  purchaser  to 
the  Corporation,  inclusive  of  accrued  interest  and  moneys  paid 
for  taxes,  insurance,  fees  and  disbursements  to  the  date  of 
consolidation,  and  alter  the  provisions  of  the  mortgage  and  the 
agreement  for  sale  so  that  the  consolidated  indebtedness  with 
interest  may  be  repayable  in  annual  instalments  for  the  balance  of 
the  term  of  the  mortgage  and  agreement  for  sale  or  for  such  longer 
term  as  the  Corporation  considers  proper.  R.S.O.  1960,  c.  198, 
s.  16  (5);  1962-63,  c.  66,  s.  8  (3). 

(6)  Where  a  loan  has  been  made  under  this  Act  and  the  increase 
borrower  applies  for  an  increase  in  the  loan  upon  the  same  *"  ^^^"^ 
security,  the  Corporation  may,  if  it  is  satisfied  that  the  conditions 

of  this  Act  and  the  regulations  have  been  complied  with,  make  a 
new  loan  to  the  applicant  to  the  extent  of  80  per  cent  of  the  value 
of  the  security  as  shown  by  the  valuator's  report.  R.S.O.  1960, 
c.  198,  s.  16  (6);  1962-63,  c.  66,  s.  8  (4). 


18.  Every  mortgage  made  under  this  Act  shall  be  made  in  Mortgages, 
accordance  with  The  Short  Forms  of  Mortgages  Act,  and  may  ^^g  o'Yg^Tc 
contain  such  further  covenants,  provisos  and  conditions  as  the  c  437 
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Corporation  considers  proper,  and  the  Corporation  has  and  may 
exercise  all  the  rights,  powers  and  remedies  with  respect  to  any 
mortgage  made  under  this  Act  as  a  mortgagee  has  under  the  laws 
of  Ontario.     R.S.O.  1960,  c.  189,  s.  17. 
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19.  It  shall  be  a  term  of  a  mortgage  taken  as  security  for  a  loan 
under  this  Act  that,  at  the  option  of  the  Corporation,  the 
mortgage  shall  immediately  become  due  and  payable  where, 

(a)    the  land  or  any  part  thereof  is  sold  or  otherwise  disposed 

of; 

(6)  an  agreement  is  made  for  the  sale  of  the  land  or  any  part 
thereof; 

(c)  the  junior  farmer  in  respect  of  whose  application  the 
loan  was  made  ceases  to  farm  on  a  full-time  basis  on  the 
land;  or 

(d)  in  the  case  of  a  family  farm  or  incorporated  family  farm 
or  farm  operated  by  a  partnership,  the  junior  farmer  in 
respect  of  whose  application  the  loan  was  made  ceases  to 
comply  with  the  Act  and  the  regulations.  1962-63, 
c.  66,  s.  9,  part. 

20.  It  shall  be  a  term  of  a  mortgage  that  the  operation  of  the 
farm  in  respect  of  which  a  loan  is  made  shall  be  in  accordance  with 
sound  farming  practices  and  carried  out  with  accurate  records 
kept  of  the  farm  operation  and,  at  the  request  of  the  Corporation, 
that  the  junior  farmer  participates  in  a  farm  management 
program.     1962-63,  c.  66,  s.  9,  part. 

21.  All  notices,  mortgages,  discharges  or  other  documents 
under  this  Act  shall  be  prepared  by  the  Corporation  or  by  a  person 
designated  by  the  Corporation.     R.S.O.  1960,  c.  198,  s.  19. 

22.  If  at  any  time  in  the  opinion  of  the  board  of  directors  of  the 
Corporation  any  money  advanced  under  this  Act  has  not  been  or 
is  not  being  applied  for  the  purpose  for  which  it  was  advanced,  or 
is  not  being  carefully  and  economically  expended,  or  if  the 
security  depreciates  in  value,  the  Corporation  may  refuse  to  make 
any  further  advance  and  call  in  the  whole  amount  then  advanced 
and  all  interest  thereon  and  declare  the  same  to  be  immediately 
due  and  payable,  whereupon  the  borrower  shall  at  once  repay  the 
same  with  interest  at  the  rate  set  forth  in  the  mortgage,  and  in 
default  of  payment  the  Corporation  has  the  like  remedies  for 
recovery  of  the  same  as  if  the  time  for  repayment  thereof  had  fully 
arrived.     R.S.O.  1960,  c.  198,  s.  20. 


Corporation  23.  The  Corporation  from  time  to  time  shall  secure  reports  as 

reporte^*  to  the  Condition  of  any  securities  taken  by  it  for  loans  under  this 

ditbns*"  ^^^  ^"^  ^  ^^  ^^^  progress  and  prospects  of  the  borrowers,  and  for 

of  securities  this  purposc  any  governmental  agency  may  co-operate  with  the 
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Corporation  by  rendering  assistance  of  an  educational  or  other 
nature  that  appears  calculated  to  facilitate  the  success  of  the 
borrower.     R.S.O.  1960,  c.  198,  s.  21. 

24. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  Saieof  Cor- 
the  Treasurer,  LTurSs^ 

to  Province 

(a)  to  purchase  any  debentures,  bills  or  notes  of  the  Corpo-  and 
ration;  and  advances 

to 

(b)  to  make  advances  to  the  Corporation  in  such  amounts.  Corporation 

,.  ,  ^     ^    ^  ,  ,..  ^'   authorized 

at  such  times  and  on  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  considers  expedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1  shall  idem 
be  paid  out  of  the  Consolidated  Revenue  Fund.     R.S.O.  1960, 
c.  198,  s.  22. 

25.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  respecting, 

(a)  the  management,  control  and  administration  of  the 
affairs  of  the  Corporation; 

(b)  the  manner  in  which  applications  for  loans  are  to  be 
made  and  the  form  thereof; 

(c)  the  fees  and  expenses  payable  by  applicants  and  borrow- 
ers under  this  Act; 

(d)  the  terms  and  conditions  of  loans; 

(e)  the  information  to  be  furnished  to  the  Corporation  in 
respect  of  the  ownership  and  operation  of  any  farm; 

(f)  the  prescribing  and  use  of  forms; 

(g)  the  terms  and  conditions  for  the  making  of  bank  loans; 

{h)    insurance  on  the  life  of  a  borrower; 

(i)  any  matter  necessary  or  advisable  to  carry  out  effective- 
ly the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  198,  s.  23;  1962-63,  c.  66,  s.  10. 


26.  This  Act  shall  be  administered  by  the  member  of  the  Administra- 
Executive  Council  to  whom  it  is  assigned  by  the  Lieutenant  Act  ° 
Governor  in  Council.     R.S.O.  1960,  c.  198,  s.  24. 


27.  The  cost  of  administration  of  this  Act  shall  be  paid  out  of  Cost  of 
the  moneys  appropriated  therefor  by  the  Legislature.     R.S.O.  tion^"'^^'^* 
1960,  c.  198,  s.  25. 

28. — (1)  The  Lieutenant  Governor  in  Council  may,  upon  Guarantee 
such  terms  as  he  considers  proper,  agree  to  guarantee  and  may  foans" 
guarantee  payment  of  losses  sustained  by  a  chartered  bank  as  a 
result  of  loans  made  to  junior  farmers  for  the  establishment, 
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Form  of 
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Payment  of 
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Idem 


development  and  operation  of  their  farms,  in  an  amount  not  to 
exceed  10  per  cent  of  the  aggregate  principal  amount  of  the  bank 
loans,  where, 

(a)    the  junior  farmer  has  a  loan  from  the  Corporation; 

(6)  the  bank  loan  was  made  pursuant  to  an  application  by 
the  borrower  in  the  form  prescribed  by  the  Corporation, 
stating  the  purpose  of  the  bank  loan; 

(c)  an  officer  of  the  bank  certifies  that  he  has  scrutinized 
and  checked  the  application  for  the  bank  loan  with  the 
care  required  of  him  by  the  bank  in  the  conduct  of  its 
ordinary  business; 

(d)  the  principal  amount  of  the  bank  loan  at  the  time  of  its 
making,  together  with  the  amount  owing  in  respect  of 
other  bank  loans  guaranteed  under  this  Act  previously 
made  to  the  borrower  and  disclosed  in  his  application  or 
of  which  the  bank  had  knowledge, 

(i)  where  the  farm  is  owned  by  a  junior  farmer  or  his 
spouse,  or  both  of  them,  or  by  a  partnership,  did  not 
exceed  the  sum  of  $5,000,  or 

(ii)  where  the  farm  is  a  family  farm  or  an  incorporated 
family  farm,  did  not  exceed  the  sum  of  $10,000;  and 

(e)  the  bank  loan  was  repayable  in  full  by  the  terms  thereof 
in  not  more  than  ten  years  and  the  rate  of  interest 
charged  by  the  bank  on  the  loan  did  not  exceed  the 
current  rates  of  interest. 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as  the 
Lieutenant  Governor  in  Council  approves,  and  the  guarantee 
shall  be  signed  by  the  Treasurer  or  such  other  officer  or  officers  as 
are  designated  by  the  Lieutenant  Governor  in  Council,  and,  upon 
being  so  signed,  the  Province  of  Ontario  is  liable  for  the  payment 
of  the  loss  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 

(3)  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  money  necessary  to  fulfill  the  require- 
ments of  any  guarantee  and  to  advance  the  amount  necessary  for 
that  purpose  out  of  the  public  funds  of  the  Province  of  Ontario. 

(4)  A  claim  for  loss  by  a  bank  in  respect  of  the  amount 
guaranteed  shall  be  made  to  the  Treasurer  not  sooner  than  ninety 
days  nor  later  than  one  year  after  the  entire  amount  of  the  loan 
becomes  due  and  payable.     1962-63,  c.  66,  s.  11. 
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CHAPTER  230 
The  Jurors  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''county"  includes  a  district; 

(6)    "county  court"  includes  a  district  court; 

(c)  ''county  selectors"  includes  district  selectors; 

(d)  "local  municipality"  includes  The  Municipality  of  Me- 
tropolitan Toronto,  but  does  not  include  an  area  munici- 
pality as  defined  by  The  Municipality  of  Metropolitan 
Toronto  Act;  c.295 

(e)  "sheriff"  includes  a  coroner,  an  elisor  and  every  other 
officer  to  whom  the  return  of  jury  process  belongs. 
R.S.O.  1960,  c.  199,  s.  1. 


QUALIFICATIONS,  EXEMPTIONS  AND 
DISQUALIFICATIONS  OF  JURORS 

2. — ( 1 )  Subj  ect  to  section  44,  and  unless  exempted  or  disquali-  Who 
f  ied,  every  person  twenty-one  or  more  years  of  age,  being  a  British  ^nd^ulbie 
subject  by  birth  or  naturalization  and  in  the  possession  of  his  or  to  serve 
her  natural  faculties,  and  not  infirm  or  decrepit,  who  or  whose 
wife  or  husband  is  assessed  upon  the  last  revised  assessment  roll  as 
owner  or  tenant  in  respect  of  real  property  of  the  value  of  not  less 
than  $600  in  cities  and  $400  in  towns,  villages  and  townships  is 
qualified  and  liable  to  serve  as  a  juror  on  grand  and  petit  juries  in 
the  Supreme  Court  and  in  all  courts  of  civil  or  criminal  jurisdic- 
tion in  the  county  in  which  he  or  she  resides. 

(2)  Where  property  is  assessed  as  the  property  of  two  or  more  Joint 
persons  jointly,  they  shall  be  treated  as  if  severally  assessed  for  p''°p'"*®  °^^ 
equal  proportions  of  the  property.     R.S.O.  1960,  c.  199,  s.  2. 

3. — ( 1)  The  following  persons  are  exempt  from  being  returned  Who 
and  from  serving  as  grand  or  petit  jurors,  and  their  names  shall  from^ 
not  be  entered  on  the  rolls  prepared  and  reported  by  the  selectors  serving 
of  jurors: 

1.  Every  person  seventy  or  more  years  of  age. 

2.  Every  member  of  the  Privy  Council  of  Canada  or  the 
Executive  Council  of  Ontario. 

3.  Every  member  of  the  Senate,  the  House  of  Commons  of 
Canada  or  the  Assembly. 
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4.  The  secretaries  of  the  Governor  General  or  the  Lieuten- 
ant Governor. 

5.  Every  judge. 

6.  Every  sheriff,  coroner,  jailer  and  keeper  of  a  house  of 
correction  or  lock-up. 

7.  Every  sheriff's  officer  and  constable. 

8.  Every  police  officer  and  constable. 

9.  Every  minister,  priest  or  ecclesiastic  under  any  form  or 
profession  of  religious  faith  or  worship. 

10.  Every  woman  who  is  a  vowed  member  of  a  religious 
order  and  who  lives  in  a  convent  or  other  religious 
community. 

1 1 .  Every  barrister  and  solicitor  and  every  student-at-law. 

12.  Every  officer  of  any  court  of  justice. 

13.  Every  physician,  surgeon,  dental  surgeon,  pharmaceuti- 
cal chemist  and  veterinary  surgeon  actually  practising. 

14.  Every  registered  nurse. 

15.  Every  member  of  the  Canadian  Armed  Forces  on  full 
pay. 

16.  Every  pilot  and  seaman  engaged  in  the  pursuit  of  his 
calling. 

17.  Every  head  of  a  municipal  council. 

18.  Every  editor,  reporter  and  printer  of  any  public  newspa- 
per or  journal. 

19.  Every  person  employed  in  the  actual  working  of  a 
railway,  street  railway  or  public  commission  carrying  on 
the  business  of  developing,  transmitting  or  distributing 
electrical  power  or  energy. 

20.  Every  telegraph  and  telephone  operator. 

21.  Every  fire  fighter  belonging  to  a  fire  department  or 
company,  who  has  procured  the  certificate  authorized 

c.  170        '  by  section  1  of  The  Fire  Fighters'  Exemption  Act,  during 

the  period  of  his  enrolment  and  continuance  in  actual 
duty  as  such  fire  fighter;  but  no  fire  fighter  is  exempt 
from  serving  as  a  j  uror  unless  the  captain  or  other  officer 
of  the  fire  department  or  company,  at  least  five  days 
before  the  time  appointed  for  the  selection  of  jurors, 
notifies  the  clerk  of  the  municipality  of  the  names  of  the 
fire  fighters  belonging  to  his  department  or  company, 
and  residing  in  the  municipality,  who  are  exempt  and 
claims  exemption  for  them. 
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22.  The  wife  or  husband  of  every  person  mentioned  in 
paragraphs  5,  6,  7,  8,  11  or  12.  R.S.O.  1960,  c.  199,  s.  3 
(1),  amended. 

(2)  Every  person  who  is  under  subpoena  or  is  likely  to  be  called  Exemption 
as  a  witness  in  a  civil  or  criminal  proceeding  is  exempt  from  being  pi^rlon  under 
returned  and  from  serving  as  a  grand  or  petit  juror  at  any  sittings  subpoena 
of  a  court  at  which  such  proceeding  might  be  tried,  and  his  name 

shall  not  be  entered  on  the  rolls  prepared  and  reported  by  the 
selectors  of  jurors  for  any  such  sittings,  and  if  entered,  shall  be 
deleted  therefrom. 

(3)  Every  grand  juror  and  every  petit  juror  who  has  received  Exemption 
fees  for  attending  a  sittings  of  a  court  is  exempt  from  being  y^ars^after 
returned  and  from  serving  as  a  grand  or  petit  juror  for  the  period  service 

of  three  years  next  following  the  commencement  of  such  sittings, 
and  if  his  name  is  entered  on  the  rolls  prepared  and  reported  by 
the  selectors  of  jurors  for  any  sittings  of  a  court  to  be  held  within 
such  period  of  three  years,  his  name  shall  be  deleted  there- 
from.    R.S.O.  1960,  c.  199,  s.  3  (2,  3). 

4. — (1)  A  woman  who  is  served  with  a  summons  and  does  not  Notice  by 
desire  to  serve  as  a  juror  shall,  within  three  days  after  the  date  of  Sffng 
receipt  of  the  summons  by  her,  notify  the  sheriff  in  writing  in  exemption 
Form  4  of  Schedule  D  that  she  claims  exemption  from  service  as 
a  juror  for  a  period  of  one  year  from  the  date  of  the  notice,  and, 
upon  such  notice  being  given  to  the  sheriff,  the  woman  is  exempt 
from  service  as  a  juror  for  the  period  of  one  year. 

(2)  When  sending  a  summons  to  a  woman,  the  sheriff  shall  Enclosures 
enclose  therewith  a  copy  of  this  section  and  a  copy  of  the  notice  in  ^'mmons 
Form  4  of  Schedule  D.      R.S.O.  1960,  c.  199,  s.  4. 

5.  No  person  convicted  of  treason,  felony,  perjury  or  suborna-  Convicted 
tion  of  perjury,  unless  he  has  obtained  a  free  pardon,  is  qualified  SSquaiified 
to  serve  as  a  grand  or  petit  juror.     R.S.O.  1960,  c.  199,  s.  6. 

COUNTY  SELECTIONS 

0. — (1)  The  judge  of  the  county  court,  every  junior  judge  County 
thereof,  the  mayor  of  any  city  situate  in  the  county,  the  warden,  ^  ^'^^^ 
the  treasurer  of  the  county,  the  treasurer  of  any  such  city,  and  the 
sheriff  or  in  his  absence  the  deputy  sheriff,  any  three  of  whom  is  a 
quorum,  are  ex  officio  selectors  of  jurors  from  the  jurors'  rolls  in 
their  respective  counties,  and  shall  be  known  as  county  selectors. 

(2)  The  judge  of  the  county  court,  and  in  his  absence  a  junior  Chairman 
judge,  is  the  chairman,  and  in  the  absence  of  both,  the  county 
selectors  may  appoint  a  chairman  pro  tempore. 

(3)  In  case  of  an  equality  of  votes,  the  chairman  of  the  meeting  Casting  vote 
has  a  double  or  casting  vote.     R.S.O.  1960,  c.  199,  s.  7. 
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7. — (1)  Notwithstanding  section  6,  in  the  Judicial  District  of 
York  the  judge  of  the  county  court,  the  senior  of  the  junior  judges 
thereof,  the  chairman  of  the  council  of  The  Municipality  of 
Metropolitan  Toronto,  the  chairman  of  the  Regional  Council  of 
The  Regional  Municipality  of  York,  the  financial  officer  of  The 
Regional  Municipality  of  York,  the  treasurer  of  The  Municipal- 
ity of  Metropolitan  Toronto,  and  the  sheriff,  any  three  of  whom 
constitute  a  quorum,  are  ex  officio  the  selectors  of  jurors  from  the 
jurors'  rolls  in  the  county  and  shall  be  known  as  the  county 
selectors. 

(2)  The  judge  of  the  county  court  or  any  junior  judge  designat- 
ed by  the  judge  except  the  senior  junior  judge,  the  chairman  of  the 
council  of  The  Municipality  of  Metropolitan  Toronto  or  a 
member  of  the  Metropolitan  Council  designated  by  the  chairman, 
the  sheriff  or  a  deputy  sheriff  designated  by  the  sheriff,  and  the 
treasurer  of  The  Municipality  of  Metropolitan  Toronto  or  the 
deputy  treasurer  of  The  Municipality  of  Metropolitan  Toronto  if 
designated  by  the  treasurer,  shall  attend  when  the  selection  is 
being  made  for  The  Municipality  of  Metropolitan  Toronto. 

(3)  The  senior  of  the  junior  judges  of  the  county  court  or  any 
other  junior  judge  designated  by  that  judge,  the  chairman  of  the 
Regional  Council  or  a  member  of  the  Regional  Council  designated 
by  the  chairman,  the  sheriff  or  a  deputy  sheriff  designated  by  the 
sheriff,  and  the  financial  officer  or  deputy  financial  officer  if 
designated  by  the  financial  officer,  shall  attend  when  the  selection 
is  being  made  from  The  Regional  Municipality  of  York. 

(4)  The  senior  judge  or  the  junior  judge  designated  by  him,  as 
the  case  may  be,  is  the  chairman  of  the  section  of  county  selectors 
for  The  Municipality  of  Metropolitan  Toronto,  and  if  neither  of 
such  judges  is  present,  the  members  of  that  section  may  appoint 
from  among  themselves  a  chairman  pro  tempore. 

(5)  The  senior  of  the  junior  judges  or  the  junior  judge  designat- 
ed by  him,  as  the  case  may  be,  is  the  chairman  of  the  section  of 
county  selectors  for  The  Regional  Municipality  of  York,  and  if 
neither  of  such  judges  is  present,  the  members  of  that  section  may 
appoint  from  among  themselves  a  chairman  pro  tempore. 

(6)  In  case  of  an  equality  of  votes,  the  chairman  of  the  meeting 
has  a  double  or  casting  vote.     R.S.O.  1960,  c.  199,  s.  8,  amended. 
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8.  Where  the  county  treasurer  is  a  practising  barrister  or 
solicitor,  he  is  disqualified  from  acting  as  a  county  selector,  and 
the  clerk  of  the  county  council  or,  if  he  is  a  practising  barrister  or 
solicitor,  the  clerk  of  the  county  court  is  a  county  selector  in  the 
stead  of  the  county  treasurer.     R.S.O.  1960,  c.  199,  s.  9. 
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9.  The  clerk  of  the  peace  shall  attend  all  meetings  of  the 
county  selectors,  and  shall  enter  their  proceedings  and  resolutions 
in  a  book  kept  for  that  purpose,  but  he  shall  have  no  voice  in  the 
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selection  of  jurors,  and  shall  not  advise  or  express  an  opinion 
whether  any  name  ought  to  be  placed  upon  or  omitted  from  the 
list  of  jurors.     R.S.O.  1960,  c.  199,  s.  10. 

10.  The  county  selectors  shall  assemble  annually  at  the  office  Annual 
of  the  clerk  of  the  peace  or  at  the  court  house  on  the  15th  day  of  Sctofs"^ 
September.     R.S.O.  1960,  c.  199,  s.  11. 

11.  The  county  selectors  shall  at  such  meeting  by  resolution  Determining 
first  determine  and  declare  the  number  of  grand  and  petit  jurors  furor^fof 
respectively  that  will  be  required  as  jury  panels  for  service  at  the  <^he  year 
courts  during  the  ensuing  year,  and  shall  fix  the  total  number  of 

grand  and  petit  jurors  for  the  Supreme  Court  and  for  the  inferior 
courts  which  the  local  municipalites  shall  return  at  three  times  the 
number  declared  by  the  resolution  to  be  required.  R.S.O.  1960, 
c.  199,  s.  12. 

12. — (1)  The  county  selectors  shall  then  by  resolution  deter-  Determining 
mine  the  number  of  grand  and  petit  jurors  for  the  Supreme  Court  "uror^fi-oL 
and  for  the  inferior  courts  to  be  returned  for  each  local  municipal-  ^^^^.  .    ,., 

,    ,.  .  municipality 

ity,  and  the  number  of  persons  on  the  voters  list  of  each 
municipality,  marked  as  qualified  to  serve  on  juries,  shall  form  an 
approximate  basis  for  determining  the  number  of  jurors  to  be 
returned  by  each  local  municipality,  and  the  clerk  of  the  peace 
shall  produce  for  the  use  of  the  county  selectors  the  voters'  lists 
delivered  to  him  by  the  clerks  of  the  local  municipalities  under  p  „  ^ 
The  Voters '  Lists  Act,  or  certified  copies  of  such  lists.  c.  485 

(2)  For  the  purposes  of  subsection  1,  the  voters'  list  for  The  Voters' list 
Municipality  of  Metropolitan  Toronto  is  the  voters'  list  of  each  of  ^oliti?"^"^ 
the  area  municipalities  in  The  Municipality  of  Metropolitan  Toronto 
Toronto.     R.S.O.  1960,  c.  199,  s.  13. 

13. — (1)  The  county  selectors  shall  also  at  such  meeting  by  Determining 
resolution  determine  the  number  of  petit  jurors  to  be  drafted  and  ofpeSt 
returned  to  any  sittings  of  the  Supreme  Court,  the  court  of  J"''^'"^ 
general  sessions  of  the  peace,  and  the  county  court  for  the  current 
or  ensuing  year. 

(2)  The  clerk  of  the  peace  shall  forthwith  transmit  to  the  office  Copies  of 
of  the  Registrar  of  the  Supreme  Court  and  to  the  clerk  of  the  t??ian^-"  ^"^ 
county  court  a  certified  copy  of  such  resolution,  and  such  copies  ^^^  *"^ 
shall  be  filed  in  such  offices.     R.S.O.  1960,  c.  199,  s.  14. 

14.  The  county  selectors  may  by  resolution  amend  any  Power  to 
resolution  passed  under  sections  10  to  13  and  either  increase  or  ^Solutions 
decrease  the  number  of  jurors  to  be  selected  and  returned  by  the 
local  municipalities,  the  number  to  be  selected  by  the  county 
selectors,  or  the  number  of  petit  jurors  to  be  drafted  and  returned 
to  any  sittings  of  the  Supreme  Court,  the  court  of  general  sessions 
of  the  peace,  or  the  county  court,  and  in  such  case  due  notice 
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thereof  shall  be  given  by  the  clerk  of  the  peace  to  the  persons 
entitled  to  notice  of  the  original  resolution.  R.S.O.  1960,  c.  199, 
s.  15. 
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15.  The  clerk  of  the  peace  shall,  within  five  days  after  the 
meeting  of  the  county  selectors,  notify  in  writing  the  clerk  of  each 
local  municipality  of  the  number  of  grand  and  petit  jurors 
respectively  required  to  be  returned  from  the  municipality. 
R.S.O.  1960,  c.  199,  s.  16. 


Local 
selectors 


SELECTION  AND  DISTRIBUTION  OF  JURORS  FROM  THE 
ASSESSMENT  ROLL 

16. — (1)  Subject  to  subsection  2,  the  head  of  the  council,  the 
clerk  and  such  assessors  as  are  designated  by  the  assessment 
commissioner,  of  every  local  municipality,  any  two  of  whom  are  a 
quorum,  are  ex  officio  the  local  selectors  of  jurors  for  the 
municipality.  R.S.O.  1960,  c.  199,  s.  17  (1);  1966,  c.  74,  s.  1, 
amended. 
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(2)  The  local  selectors  for  The  Municipality  of  Metropolitan 
Toronto  consist  of  the  chairman  of  the  Metropolitan  Council  or  a 
member  thereof  designated  by  him,  the  clerk  and  deputy  clerk  of 
the  Metropolitan  Corporation,  the  assessment  commissioner  of 
the  Metropolitan  Corporation  and  such  assessors  as  are  designat- 
ed by  the  assessment  commissioner,  and  any  two  of  the  local 
selectors  constitute  a  quorum.  R.S.O.  1960,  c.  199,  s.  17  (2), 
amended. 
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17. — (1)  The  local  selectors  shall  meet  annually  on  the  10th 
day  of  October  at  the  place  where  the  meetings  of  the  municipal 
council  are  usually  held  or  at  such  other  place  in  the  municipality 
as  is  appointed  by  the  head  of  the  council,  or  during  his  absence,  or 
a  vacancy  in  the  office,  by  the  clerk,  for  the  purpose  of  selecting 
from  the  assessment  roll  the  names  of  the  persons  qualified  and 
liable  to  serve  as  jurors. 
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(2)  The  local  selectors  shall  proceed  from  day  to  day  until  the 
selection  is  completed,  and  shall  select  such  persons  as  in  their 
opinion,  or  in  the  opinion  of  a  majority  of  them,  are,  from  the 
integrity  of  their  characters,  the  soundness  of  their  judgment  and 
the  extent  of  their  information,  the  most  discreet  and  competent 
for  the  performance  of  the  duties  of  jurors.  R.S.O.  1960,  c.  199, 
s.  18(1,2). 
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(3)  The  clerk,  assessment  commissioner  or  assessor,  or  such 
other  officer  or  person  who  has  the  actual  charge  or  custody  of  the 
assessment  roll  for  the  year  and  the  proper  voters'  list  shall  bring 
them  to  such  meeting.  R.S.O.  1960,  c.  199,  s.  18  (3);  1966,  c.  74, 
s.  2,  amended. 
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(4)  The  local  selectors,  before  entering  upon  the  performance  oath  of 
of  their  duties,  shall  severally  make  and  subscribe  the  following  ^^^^'^^''^ 
oath: 

I, ,  do  swear  (or  affirm,  as  the  case  may  be)  that  I  will 

truly,  faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to 
the  best  of  my  knowledge  and  ability,  perform  the  duty  of  a  local  selector 
of  jurors,  and  will  select  from  the  proper  lists  the  requisite  number  of  the 
most  fit  and  proper  persons  to  serve  as  jurors  for  the  year  19 

Sworn,  etc. 

(Signed)   


(5)  For  the  purposes  of  this  section,  the  assessment  roll  of  The  Assessment 
Municipality  of  Metropolitan  Toronto  is  the  assessment  roll  of  Met/t^*^ 
each  of  the  area  municipalities  in  The  Municipality  of  Metropoli-  ppHtan 
tan  Toronto.     R.S.O.  1960,  c.  199,  s.  18  (4,  5).  ^'''"^'' 

18. — (1)    The  local  selectors  shall.  Manner  in 

which  local 

(a)    from  the  certified  voters  list  prepared  for  the  munici-  selectors  to 

1-,      •      ,1  make  list 

pahty  in  the  year;  or  from  which 

to  select 

(6)    if  the  list  has  not  been  certified,  then  from  the  voters'  list  jurors 
published  by  the  clerk  of  the  municipality  in  the  year;  or 

(c)  if  the  list  has  not  been  published,  then  from  the  assess- 
ment roll  of  the  municipality  returned  in  the  year;  or 

(d)  if  the  assessment  roll  has  not  been  returned,  then  from 
the  last  revised  assessment  roll  of  the  municipality, 

write  down  twice  as  many  of  the  names  of  the  persons  appearing 
by  the  assessment  roll  to  be  possessed  of  the  requisite  property 
qualification  and  otherwise  qualified  to  serve  as  jurors,  as  have 
been  requu-ed  by  the  county  selectors  to  be  selected  and  returned 
from  the  municipality,  and  the  proper  assessment  roll  shall  in  all 
cases  be  referred  to  by  the  local  selectors  for  the  purpose  of 
determining  who  are  exempt  or  disqualified  from  acting  as  jurors, 
and  for  such  other  purposes  as  are  necessary  in  the  discharge  of 
their  duty. 

(2)  The  local  selectors  shall  from  year  to  year  in  making  the  Selection  to 
selection  proceed  in  alphabetical  order,  and  shall  write  down  ^ph£,i?ai 
consecutively  in  like  order  the  names  of  all  those  persons  qualified  ^^^^^ 

to  serve  as  jurors  and  not  exempt  by  law,  until  twice  the  total 
number  required  to  be  returned  from  the  municipality  is  ob- 
tained, and  at  each  subsequent  annual  meeting  the  local  selectors 
shall  begin  at  the  letter  next  to  that  at  which  they  left  off  in  the 
next  preceding  year,  and  so  on  until  they  have  gone  through  all 
the  remaining  letters  of  the  alphabet,  when  they  shall  begin  again 
with  the  letter  A. 

(3)  Where  the  local  selectors  obtain  the  names  of  a  sufficient  Procedure 
number  of  qualified  persons  after  they  have  entered  upon,  but  number 
before  they  have  exhausted  the  entire  number  of  those  qualified  qualified 
under  any  one  letter,  they  shall  at  the  next  annual  selection  letter  not 
commence  at  the  beginning  of  such  letter,  but  shall  not  select  from  ^^^*"^^®*^ 
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not  affected 


Application 
ofss.  12  (2); 
17(5) 


the  names  of  any  persons  that  were  written  down  and  selected 
from  and  returned  in  the  next  preceding  year. 

(4)  Where,  after  discarding  the  names  of  those  exempt  or 
incapacitated,  the  number  of  qualified  persons  required  by  the 
local  selectors  to  be  selected  from  the  municipality  cannot  be 
obtained,  the  local  selectors  shall  place  on  the  list  the  names  only 
of  such  persons  in  the  municipality  as  are  qualified,  and  the 
number  of  jurors  required  shall  be  selected  from  such  list,  and  the 
clerk  shall  notify  the  county  selectors  of  the  facts,  and  they  shall 
at  their  next  and  subsequent  selections  have  regard  thereto. 

(5)  The  local  selectors  shall  select  at  least  two-thirds  of  the 
persons  whose  names  they  have  so  written  down,  being  those  who 
in  their  opinion  are  the  best  qualified  to  serve  as  jurors,  and  shall 
place  a  number  opposite  each  name  so  selected. 

(6)  The  inability  of  the  local  selectors,  after  discarding  the 
names  of  those  exempt  or  incapacitated,  to  find  twice  the  number 
of  persons  having  the  proper  qualification  that  have  been  re- 
quired by  the  county  selectors  to  be  selected  and  returned,  or  to 
find  the  number  required  by  the  county  selectors  to  be  selected 
and  returned  does  not  invalidate  or  render  irregular  the  selection 
by  them  of  the  jury  list  or  panel,  or  render  it  liable  to  challenge. 

(7)  Subsection  2  of  section  12  and  subsection  5  of  section  17 
apply  mutatis  mutandis  to  this  section.     R.S.0. 1960,  c.  199,  s.  19. 


When 
selectors 
to  question 


roll 


19.  It  is  not  necessary  for  the  local  selectors  to  refer  to  any 
name  on  the  assessment  roll  that  has  not  the  letter  J  opposite  it  in 
the  voters'  list,  unless  they  suspect  that  names  are  not  properly 
marked.     R.S.O.  1960,  c.  199,  s.  20. 


Casting 
vote 


20.  In  case  of  an  equality  of  votes  as  to  any  question,  the  head 
of  the  council,  or,  in  the  case  of  his  absence  or  a  vacancy  in  the 
office,  the  clerk,  has  a  double  or  casting  vote.  R.S.O.  1960, 
c.  199,s.21. 


Jurors  to 
be  selected 
by  ballot 


Manner  of 
balloting 


21. — (1)  The  local  selectors  shall  prepare  as  many  ballot 
papers  of  uniform  and  convenient  size  as  there  are  names  selected, 
and  the  ballot  papers  shall  be  numbered  to  correspond  with  the 
numbers  opposite  to  the  names  of  the  two-thirds  selected,  and 
they  shall  then  proceed  to  select  by  ballot  the  number  of  jurors 
required  by  the  county  selectors. 

(2)  The  manner  of  balloting  is  as  follows: 

1.  The  local  selectors  shall  place  the  ballot  papers,  correct- 
ly numbered,  in  a  box  or  urn,  and  shall  cause  it  to  be 
shaken  so  as  sufficiently  to  mix  the  ballot  papers,  and 
shall  then  openly  draw  from  the  box  or  urn  indiscrimi- 
nately one  of  the  ballot  papers,  and  declare  openly  the 
number  on  such  ballot  paper,  whereupon  the  clerk,  or 
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one  of  the  local  selectors,  shall  immediately  declare 
aloud  the  name  of  the  person  opposite  whose  name  the 
corresponding  number  is  placed  on  the  list. 

2.  The  name  and  addition  of  the  person  who  has  been  so 
selected  shall  then  be  written  down,  and  the  local 
selectors  shall  proceed  in  like  manner  until  the  necessary 
number  has  been  completed.     R.S.0. 1960,  c.  199,  s.  22. 

22. — (1)  When  the  local  selectors  have  completed  the  selec-  List  to  be 
tion,  they  shall,  for  the  purpose  of  the  report  thereof,  distribute  ?n1o"oui^^ 
the  names  of  the  persons  so  selected  into  four  divisions,  the  first  divisions 
consisting  of  persons  to  serve  as  grand  jurors  in  the  Supreme 
Court,  the  second  of  persons  to  serve  as  grand  jurors  in  the  inferior 
courts,  the  third  of  persons  to  serve  as  petit  jurors  in  the  Supreme 
Court,  and  the  fourth  of  persons  to  serve  as  petit  jurors  in  the 
inferior  courts,  and  shall  make  such  distribution  according  to  the 
best  of  their  judgment  with  a  view  to  the  relative  competency  of 
the  persons  to  discharge  the  duties  required  of  them  respectively. 

(2)  The  distribution  among  the  four  divisions  shall  be  made  so  idem 
that  each  division  will  contain  the  number  of  names  required  by 
the  county  selectors  to  be  returned  for  such  division.     R.S.O. 
1960,  c.  199,  s.  23. 

23, — (1)  The  local  selectors  shall  make  out  in  duplicate  under  Selectors  to 
their  hands  and  seals,  or  under  the  hands  and  seals  of  such  of  them  difpUcate  ^ 
as  perform  the  duty,  a  report  in  the  form  of  Schedule  A  of  their  '•^po'"^'  ^^'^■ 
selection,  ballot  and  distribution  in  which  they  shall  set  forth  in 
alphabetical  order  the  names  of  the  persons  selected. 

(2)  There  shall  be  attached  to  each  duplicate  a  declaration.  Declaration 
subscribed  by  them,  stating,  each  for  himself,  that  he  has  made  ^tached 
the  selection,  ballot  and  distribution  to  the  best  of  his  judgment  to  the  report 
and  information  pursuant  to  this  Act,  and  without  fear,  favour  or 
affection,  gain,  reward  or  hope  thereof,  other  than  such  fees  as  he 

is  lawfully  entitled  to  receive  under  this  Act. 

(3)  One  of  such  duplicates  shall,  on  or  before  the  25th  day  of  Reports  to 
October,  be  deposited  by  the  local  selectors  with  the  clerk  of  the  ^d  ke^t^ 
peace  and  the  other  with  the  clerk  of  the  municipality,  and  they  o"  ^^^^ 
shall  be  kept  on  file  for  the  use  and  information  of  all  who  have 
lawful  occasion  to  examine  or  make  use  of  them. 

(4)  In  case  of  the  loss  or  destruction  of  a  duplicate  report,  the  in  case  of 
officer  in  whose  office  it  was  when  lost  or  destroyed  shall,  as  soon  [^ tlie  d2?[i- 
as  reasonably  may  be,  procure  from  the  officer  to  whom  the  legal  J^^^^Sed^ 
custody  of  the  other  duplicate  report  belongs,  a  certified  copy 
thereof,  and  shall  file  it  in  his  office,  and  it  shall  thenceforth  be 

taken,  received  and  acted  upon  in  all  respects  as  if  it  were  the 
duplicate  report  lost  or  destroyed.     R.S.O.  1960,  c.  199,  s.  24. 
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Record  to  be 
kept  by 
clerk  of 
municipality 


24.  The  clerk  shall  enter  in  a  book  to  be  kept  for  that  purpose 
the  dates  of  the  meetings  of  the  local  selectors,  the  persons  present 
thereat  and  taking  part  therein,  and  the  letters  of  the  alphabet 
from  which  the  selections  are  from  year  to  year  made,  and,  when 
the  names  in  any  letter  have  not  been  exhausted  in  any  year,  the 
clerk  shall  enter  in  the  book  the  names  and  additions  of  all  persons 
whose  names  begin  with  the  last-mentioned  letter  that  were 
written  down  and  selected  from  and  returned  during  the  then 
current  year.     R.S.O.  1960,  c.  199,  s.  25. 


Clerk  of  the 
peace  to 
prepare 
lurors' 
books 


PREPARATION  OF  JURORS  BOOKS 

25.  The  clerk  of  the  peace  shall  in  each  year  procure  a  book 
called  the  jurors'  book,  and  shall  keep  it  as  nearly  as  may  be  in  the 
form  of  Schedule  B,  and  according  to  the  directions  contained  in 
the  notes  to  the  Schedule.     R.S.O.  1960,  c.  199,  s.  26. 


Contents 
of  jurors' 
book 


26.  From  the  reports  of  the  local  selectors  made  to  the  clerk  of 
the  peace  for  such  year,  or  from  such  of  them  as  have  been  made 
on  or  before  the  25th  day  of  October,  the  clerk  of  the  peace  shall, 
between  the  25th  day  of  October  and  the  10th  day  of  November  in 
such  year,  transcribe  into  the  jurors'  book,  in  alphabetical  order, 
the  names  and  additions  of  all  persons  selected  to  serve  as  grand 
and  petit  jurors,  as  they  are  set  forth  and  distributed  in  such 
reports.     R.S.O.  1960,  c.  199,  s.  27. 


Jurors' 
books  to 
contain  four 
rolls  of 
jurors 


27.  The  names  shall  be  transcribed  into  the  book  in  four  rolls, 
the  first  to  be  called  ''Roll  of  Grand  Jurors  to  serve  in  the  Supreme 
Court",  the  second,  "Roll  of  Grand  Jurors  to  serve  in  the  Inferior 
Courts  of  Criminal  Jurisdiction",  the  third,  ''Roll  of  Petit  Jurors 
to  serve  in  the  Supreme  Court",  and  the  fourth,  "Roll  of  Petit 
Jurors  to  serve  in  the  Inferior  Courts  of  Criminal  and  Civil 
Jurisdiction".     R.S.O.  1960,  c.  199,  s.  28. 


Names  and 
addition  of 
jurors 


28.  The  names  and  additions  of  all  persons  selected,  ballotted 
and  reported  to  serve  as  jurors  shall  be  transcribed  in  each  of  the 
rolls.     R.S.O.  1960,  c.  199,  s.  29. 


DIVISION  OF  JURORS    ROLLS 


Division  of 
jurors  rolls 
according  to 
munici- 
palities 


29.  Each  jurors'  roll  shall  be  divided  into  local  municipalities, 
and  the  names  in  each  municipality  shall  be  arranged  alphabeti- 
cally, and  all  the  names  in  each  roll  shall  be  numbered  consecu- 
tively.    R.S.O.  1960,  c.  199,  s.  30. 


How  the 
rolls  are  to 
be  certified 


30.  A  certificate  of  the  clerk  of  the  peace  shall  be  attached  to 
each  roll  certifying  that  he  has  carefully  compared  it  with  the 
reports  made  by  the  local  selectors  of  jurors  for  the  year,  as  such 
reports  were  on  file  in  his  office  on  the  25th  day  of  October  in  such 
year,  and  that  it  contains  a  true  and  correct  transcript  of  the 
names  and  additions  of  all  persons  so  reported  to  serve  as 
jurors.     R.S.O.  1960,  c.  199,  s.  31. 
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31. — (1)  As  soon  as  he  has  completed  the  jurors'  book,  but  not  Presenting 
later  than  the  12th  day  of  November  in  each  year,  unless  the  fng^juTors^" 
judge  of  the  county  court,  for  such  reasons  as  he  considers  ^^^^^ 
sufficient,  extends  the  time  for  preparing  the  jurors'  book,  the 
clerk  of  the  peace  shall  appear  before  the  judge  in  his  chambers 
and  deliver  to  the  judge  the  jurors'  book  so  prepared  by  him 
together  with  the  jurors'  books  for  so  many  of  the  preceding  years 
as  are  required  for  proceeding  with  the  preparation  of  the  jurors' 
lists  as  hereinafter  directed,  and  shall  thereupon  make  oath  before 
the  judge, 

(a)  that  he  has  carefully  compared  the  jurors'  rolls  in  the 
first-mentioned  jurors'  book  with  the  reports  made  by 
the  local  selectors,  as  they  were  on  file  in  his  office  on  the 
25th  day  of  October  next  preceding,  and  that  to  the  best 
of  his  knowledge  and  belief  such  jurors'  rolls  contain  a 
true  and  correct  transcript  of  the  names  and  additions  of 
all  persons  reported  by  the  local  selectors;  and 

(6)  that  the  jurors'  books  secondly  above-mentioned  are 
those  on  file  in  his  office  for  the  years  to  which  they 
purport  respectively  to  relate,  and  that  all  entries 
therein  were  truly  and  faithfully  made,  without  fraud  or 
collusion  of  any  kind,  and  according  to  the  very  truth. 

(2)  If  the  clerk  of  the  peace  has  not  been  in  office  during  all  the  Where  clerk 
time  that  the  jurors'  books  have  been  on  file,  he  shall  make  oath  nof  tSn  in^ 
that  all  entries  made  during  the  time  that  he  has  been  in  office  office  during 

'-'  .  .  preceding 

have  been  truly  and  faithfully  made  without  fraud  or  collusion  of  years 
any  kind,  and  according  to  the  very  truth,  and  that  he  verily 
believes  that  all  other  entries  prior  to  his  appointment  were  truly 
and  faithfully  made.     R.S.O.  1960,  c.  199,  s.  32. 

32.  On  the  first  occasion  of  bringing  the  jurors'  book  before  Modification 
the  judge,  there  being  no  jurors'  book  for  any  preceding  year,  the  °  ^^*^ 
oath  to  be  made  by  the  clerk  of  the  peace  shall  be  modified 
accordingly.     R.S.O.  1960,  c.  199,  s.  33. 

33.  If  the  clerk  of  the  peace  is  unable  to  make  the  oath  if  the  clerk 
required  by  subsection  2  of  section  31  as  to  the  entries  made  in  any  suspect  ^^^ 
of  such  jurors'  books  prior  to  the  time  of  such  book  coming  into  his  p^^ots^o? 
custody,  or  has  reason  to  suspect  that  any  original  entry  in  such  fraud,  he  is 
book  has,  after  its  original  completion,  been  erased,  mutilated  or  same 
altered,  he  shall  in  lieu  of  that  part  of  the  oath  make  oath  that,  as 

to  such  entry,  he  is  unable  to  speak,  but  that  from  circumstances 
that  have  come  to  his  knowledge,  or  of  which  he  has  been 
informed,  he  has  reason  to  doubt  the  correctness  thereof,  or  has 
reason  to  suspect  that  an  original  entry  has  been  erased,  mutilat- 
ed or  altered.     R.S.O.  1960,  c.  199,  s.  34. 

34. — ( 1)  Where  the  clerk  of  the  peace  has  made  an  affidavit  in  inquiry  as 
the  terms  of  section  33,  the  judge  shall  examine  and  inquire  by  the  fraud*''^  ^^ 
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Powers  of 
judge 

R.S.O.  1970, 
c.  379 


oath  of  such  persons  as  are  informed  thereof,  into  the  supposed 
incorrect  entries,  erasures,  mutilations  or  alterations,  their  nature 
and  extent,  and  by  whom,  when  and  for  what  purpose  they  were 
made  and  shall  report  the  same  to  the  Minister  of  Justice  and 
Attorney  General,  and  shall  cause  the  incorrect  entries,  erasures, 
mutilations  or  alterations  to  be  rectified,  and  the  books  restored 
to  their  original  state  as  nearly  as  may  be  according  to  the  best 
information  he  has  been  able  to  obtain  of  or  concerning  the  same. 

(2)  For  the  purposes  of  subsection  1,  the  judge  possesses  all  the 
powers  that  may  be  conferred  upon  a  commissioner  under  The 
Public  Inquiries  Act.     R.S.O.  1960,  c.  199,  s.  35,  amended. 


Certifying 

jurors 

Dooks 


Meeting  of 
county 
selectors 
and  selection 
of  lists 


Selection  to 
be  com- 
pleted 
before  end 
of  year 


Oath  of 
selectors 


Idem 


Selection  of 
jurors  from 
jurors'  rolls 


35.  The  judge  shall  thereupon  certify  under  his  hand  and  seal 
in  each  of  such  books,  the  receipt  thereof  and  the  oath  upon  which 
the  same  has  been  received,  and  such  books  shall  be  deposited 
with  the  clerk  of  the  peace  and  are  the  jurors'  rolls  from  which  the 
selection  of  jurors  shall  be  made  as  hereinafter  provided.  R.S.O. 
1960,  c.  199,  s.  36. 

36. — (1)  The  county  selectors  shall  meet  at  the  court  house  or 
in  the  judge's  chambers  on  a  day  to  be  fixed  by  the  chairman,  not 
earlier  than  the  12th  day  of  November  and  not  later  than  the  15th 
day  of  December  in  each  year,  at  10  o'clock  in  the  forenoon,  to 
proceed  with  the  selection  of  jurors  from  the  jurors'  rolls  prepared 
under  section  27,  and  shall  proceed  as  far  as  practicable  from  day 
to  day  until  the  selection  is  completed. 

(2)  The  county  selectors  shall  so  arrange  and  proceed  that  the 
selection  of  jurors  by  them  and  the  preparation  of  the  jury  lists 
shall  be  completed  and  the  lists  duly  certified  and  filed  in  the 
office  of  the  clerk  of  the  peace  before  the  31st  day  of  December  in 
the  same  year. 

(3)  Before  entering  upon  the  performance  of  their  duties,  the 
county  selectors  shall  severally  take  and  subscribe  the  following 
oath: 

I, ,  do  swear  (or  affirm  as  the  case  may  be)  that  I  will  truly, 

faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to  the 
best  of  my  knowledge  and  ability,  perform  the  duty  of  a  county  selector, 
and  will  select  from  the  proper  rolls  the  requisite  number  of  the  most  fit 
and  proper  persons  to  serve  as  jurors  for  the  year  19 


Sworn,  etc. 


(Signed). 


(4)  An  entry  of  such  oaths  shall  forthwith  be  made  in  the 
minute  book  of  the  county  selectors.     R.S.O.  1960,  c.  199,  s.  37. 

37. — (1)  The  county  selectors  shall  then  proceed  to  select 
from  the  jurors'  rolls  the  names  of  the  requisite  number  of  persons 
to  serve  as  jurors  for  such  year,  being  those  persons  who,  in  the 
opinion  of  the  selectors  or  of  a  majority  of  them,  are,  from  the 
integrity  of  their  character,  the  soundness  of  their  judgment,  and 
the  extent  of  their  information  the  most  discreet  and  competent 
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for  the  performance  of  the  duties  of  jurors,  and  in  making  the 
selection  the  county  selectors  may,  if  they  think  fit,  select  a 
proportion  of  the  names  for  each  jury  list  from  each  local 
municipality. 

(2)  The  county  selectors  shall  first  select  the  grand  jury  list  for  cierk  of 
the  Supreme  Court,  and  when  they  have  decided  upon  the  enter  names 
selection  of  any  person,  his  name  and  addition  shall  be  forthwith  of  jurors 
inserted  by  the  clerk  of  the  peace  in  the  minute  book. 

(3)  The   names  of  the  persons  so  selected,   alphabetically  Names 
arranged,  with  their  places  of  residence  and  additions,  shall  then  S^^Stld 
be  copied  by  the  clerk  of  the  peace  into  the  jurors'  book  with  the  i"  ^^^ 
title  'The  Grand  Jury  List  for  the  Supreme  Court",  and  shall  be 
numbered  consecutively,  and  also  with  the  number  of  each  name 

on  the  roll  of  grand  jurors  for  the  Supreme  Court. 

(4)  The  clerk  of  the  peace  shall  thereupon  mark  each  of  such  clerk  of  the 
names  on  the  last-mentioned  roll  as  transferred  to  the  jury  list  by  J^^r  names 
a  reference  to  the  number  belonging  to  it  on  that  list.  ^"  the  book 


(5)  The  list  of  names  so  selected  and  transferred  is  the  grand  List  so  made 

to  be  the 

f;rand  jury 
IS 


jury  list  for  the  Supreme  Court  for  the  year  next  after  that  in  i'Ja^d*^*^^ 
which  it  has  been  so  prepared.     R.S.O.  1960,  c.  199,  s.  38.  gsHor 


38.  After  the  grand  jury  list  for  the  Supreme  Court  has  been  Grand  jury 
completed,  the  required  number  of  names  of  persons  to  serve  as  lerior  courts 
grand  jurors  in  the  inferior  courts  shall,  in  like  manner,  be  selected  P^  ^  "^^^ 
and  transferred  to  a  similar  list  in  the  same  book,  with  the  title  manner 
"The  Grand  Jury  List  for  the  Inferior  Courts"  for  such  next  year, 

and  the  last-mentioned  list  is  the  grand  jury  list  for  the  inferior 
courts  for  the  year  next  after  that  in  which  it  has  been  so 
prepared.     R.S.O.  1960,  c.  199,  s.  39. 

39.  The  required  number  of  names  shall  in  like  manner  be  Lists  of  petit 
selected  and  transferred  from  the  roll  of  jurors  to  serve  as  petit  ^Ifpreme 
jurors  in  the  Supreme  Court  to  the  petit  jury  list  for  the  Supreme  -^Jgrb?"^ 
Court  for  such  year,  and  lastly  from  the  roll  of  jurors  to  serve  as  courts 
petit  jurors  in  the  inferior  courts  to  the  petit  jury  list  for  the 
inferior  courts  for  such  year.     R.S.O.  1960,  c.  199,  s.  40. 

40.  The  number  to  be  selected  from  the  jurors'  rolls  for  a  jury  Number  to 
list  shall  be  the  number  of  grand  jurors  that  the  county  selectors  fpr^ry*^^ 
have  determined  to  be  requisite  for  the  year,  and  of  petit  jurors  for  ^^^ 

the  Supreme  Court  and  inferior  courts  respectively  the  number 
theretofore  determined  by  the  county  selectors  to  be  requisite  as 
the  panels  for  the  year,  with  one-fourth  the  number  thereof  added 
thereto.     R.S.O.  1960,  c.  199,  s.  41. 

41.  The  county  selectors  may  prepare  any  of  the  jury  lists  Selection 
before  the  previous  lists,  or  any  of  them,  have  been  transferred  to  HJaL  before 
the  jurors'  book.     R.S.O.  1960,  c.  199,  s.  42.  foTurors' 

books 
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The  chair- 
man and 
clerk  of  the 
peace  to 
certify 
books 


42.  As  soon  as  the  four  jury  lists  have  been  so  prepared,  the 
chairman  and  the  clerk  of  the  peace  shall  certify  under  their  hands 
in  the  jurors'  book,  immediately  after  each  of  such  jury  lists,  that 
it  was  prepared  from  the  proper  roll,  as  the  law  directs,  and  the 
date  of  its  preparation,  and  the  jurors'  book,  with  the  jury  lists  so 
certified,  shall  then  be  filed  in  the  office  of  the  clerk  of  the 
peace.     R.S.O.  1960,  c.  199,  s.  43. 


Enlarging 
jury  lists 


43. — (1)  Notwithstanding  any  other  provision  of  this  Act, 
where  in  special  circumstances  the  Chief  Justice  of  the  High 
Court  is  satisfied  that  a  jury  list  prepared  in  the  manner  provided 
by  this  Act  will  not  provide  a  sufficient  number  of  jurors  for  the 
purposes  of  any  sittings  of  any  court  for  which  such  jury  list  was 
prepared,  he  may  order  the  sheriff  to  enlarge  such  jury  list  by 
adding  thereto,  in  the  manner  hereinafter  provided,  such  number 
of  additional  names  as  the  Chief  Justice  considers  necessary. 


Duties  of 
sheriff  as  to 
selecting 
additional 
number 
of  jurors 


(2)  Upon  receipt  of  such  an  order,  the  sheriff  shall  forthwith 
attend  at  the  office  of  the  clerk  of  the  peace  and  select  the 
additional  number  of  jurors  required  from  the  names  not  marked 
as  transferred  to  a  jury  list  on  the  proper  jurors'  roll. 


If  not  a 
sufficient 
number  on 
jurors'  roll 


(3)  Where  there  is  not  a  sufficient  number  of  names  upon  the 
proper  jurors'  roll,  the  sheriff  shall  select  so  many  of  the  addition- 
al number  of  jurors  as  are  required  from  the  names  not  marked  as 
transferred  to  a  jury  list  on  any  of  the  jurors'  rolls  in  the  current 
jurors'  book  or  on  any  of  the  jurors'  rolls  in  the  jurors'  book  of  the 
nearest  or  any  preceding  year  for  which  there  is  a  jurors'  book  or  a 
certified  copy  thereof  in  existence. 


Duties  of 
clerk  of 
the  peace 


(4)  The  clerk  of  the  peace  shall  thereupon  transfer  the  names 
selected  by  the  sheriff  to  the  jury  list  and  shall  mark  each  of  such 
names  on  the  appropriate  jurors'  roll  as  transferred  to  the  jury  list 
by  a  reference  to  the  jury  list  to  which  it  has  been  transferred  and 
the  number  belonging  to  it  on  that  list. 


Sheriff  and 
clerk  of  the 
peace  to 
certify 
enlarged 
jury  fist 


(5)  As  soon  as  the  additional  names  have  been  added  to  the 
jury  list,  the  sheriff  and  the  clerk  of  the  peace  shall  certify  under 
their  hands  in  the  jurors'  book,  immediately  after  such  additional 
names,  that  the  jury  list  has  been  enlarged  pursuant  to  this 
section,  and  the  jurors'  book  with  the  jury  list  so  enlarged  and 
certified  shall  then  be  returned  to  the  custody  of  the  clerk  of  the 
peace.     1962-63,  c.  67,  s.  1. 


District 
selectors 


DISTRICT  SELECTIONS 

44. — (1)  In  a  provisional  judicial  district  where  there  are  two 
judges  of  the  district  court,  the  judges  and  the  sheriff,  and  where 
there  is  but  one  judge,  the  judge,  the  clerk  of  the  district  court  and 
the  sheriff,  any  two  of  whom  are  a  quorum,  are  the  district 
selectors  of  jurors. 
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(2)  Except  as  herein  otherwise  provided,  the  district  selectors  To  have 
of  jurors  shall  perform  the  like  duties  and  possess  the  like  powers  §^^0?"^ 
as  county  selectors  of  jurors,  and  the  sheriff  and  clerk  of  the  peace  county 

of  the  district  shall  respectively  perform  the  like  duties  and 
possess  the  like  powers  with  respect  to  the  selection,  empanelling 
and  summoning  of  jurors  and  otherwise  as  the  sheriff  and  the 
clerk  of  the  peace  of  a  county. 

(3)  The  provisions  of  this  Act  with  regard  to  the  selection  and  Local 
distribution  of  jurors  by  the  local  selectors  of  jurors  apply  to  every  ^^^^^^"^ 
local  municipality  in  a  provisional  judicial  district. 

(4)  After  the  district  selectors  at  the  meeting  to  be  held  as  Number  of 
provided  in  section  10  have  determined  and  declared  the  number  petit^ju?OTs 
of  grandandpetit  j urors  respectively  that  will  be  required  as  jury  J°^    . 
panels  for  service  at  the  courts  during  the  ensuing  year,  they  shall 

by  resolution  fix  the  total  number  of  grand  and  petit  jurors  for  the 
Supreme  Court,  and  for  the  inferior  courts,  that  shall  be  returned 
by  the  local  municipalities,  and  the  total  number  that  shall  be 
selected  by  the  district  selectors  from  territory  without  municipal 
organization. 

(5)  The  district  selectors  shall  then  proceed  to  select,  from  Selection 
among  the  persons  twenty-one  or  more  years  of  age  resident  in  selector^* 
territory  without  municipal  organization,  a  list  of  persons  to  serve 

as  grand  and  petit  jurors  respectively  with  those  to  be  selected 
from  the  local  municipalities. 

(6)  No  person  shall  be  selected  to  serve  as  a  juror  from  territory  Non- 
without  municipal  organization  who  is  exempted  or  disqualified  ^  ^^*  ^  '*^ 
under  this  Act. 

(7)  No  property  qualification  is  required  in  the  case  of  a  person  Property 
selected  from  territory  without  municipal  organization.  ^"^  ication 

(8)  In  making  up  any  list  of  jurors  from  territory  without  Use  of 
municipal  organization,  the  district  selectors  may  have  recourse  e^.^'^^  ^^ 
to  the  last  voters'  list  prepared  and  certified  for  such  territory  and 

to  any  assessment  or  collector's  roll  prepared  for  school  purposes, 
and  may  proceed  upon  any  information  furnished  by  such  list  or 
roll  or  possessed  or  acquired  by  them  in  any  other  manner,  but  the 
persons  selected  shall  be  such  as  from  the  integrity  of  their 
character,  the  soundness  of  their  judgment  and  the  extent  of  their 
information  are,  in  the  opinion  of  the  district  selectors,  the  most 
discreet  and  competent  for  the  performance  of  the  duties  of 
jurors.     R.S.O.  1960,  c.  199,  s.  44. 

JURY  PROCESS 

45. — (1)  The  judges  of  the  Supreme  Court,  or  one  or  more  of  Judges  to 
them,  for  the  holding  of  any  sittings  of  the  Supreme  Court,  and  ^"c^eptsto 
the  judge  of  the  county  court,  for  the  holding  of  any  sittings  of  the  ^^^  sheriffs 
county  court  or  of  the  court  of  general  sessions  of  the  peace,  may 
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respectively  issue  precepts  in  Form  1  of  Schedule  D  to  the  sheriff 
for  the  return  of  a  proper  number  of  grand  jurors  for  such  sittings, 
and  of  such  number  of  petit  jurors  as  county  selectors  have 
determined  as  the  number  to  be  drafted  and  returned  or  such 
greater  or  lesser  number  as  in  their  or  his  opinion  is  re- 
quired.    R.S.O.  1960,  c.  199,  s.  45  (1). 

(2)  The  precepts  for  the  return  of  grand  jurors  shall  command 
the  return,  and  the  panel  shall  consist  of  seven  grand  jurors. 
R.S.O.  1960,  c.  199,  s.  45  (2);  1955,  c.  37,  s.  8  (1). 

(3)  Where,  after  the  issue  of  a  precept  for  the  return  of  grand 
jurors,  the  clerk  of  the  peace  informs  a  judge  authorized  under 
subsection  1  to  issue  the  precept  that  there  are  no  criminal 
prosecutions  at  the  sittings  for  which  the  precept  was  issued,  the 
judge  may, 

(a)    cancel  the  precept;  or 

(6)  if  summonses  have  been  served  on  the  persons  drafted  to 
serve  on  the  grand  jury,  direct  the  sheriff  to  notify  each 
person  so  summoned,  in  the  manner  prescribed  by 
subsection  5  of  section  66.     R.S.O.  1960,  c.  199,  s.  45 

(3). 


Inspection 

of 

institutions 


Amount  of 
time  to  be 
spent  in 
inspection 


46. — (1)  The  judge  presiding  at  a  jury  sittings  of  the  Supreme 
Court  and  at  a  sittings  of  the  court  of  general  sessions  of  the  peace 
shall  instruct  the  grand  jury  that  it  may  inspect  all  or  any  of  the 
institutions  in  the  county  or  district  that  are  maintained  in  whole 
or  in  part  by  public  moneys,  and  every  grand  jury  that  makes 
such  an  inspection  shall  prepare  a  report  or  presentment  indicat- 
ing the  conditions  found  to  be  existing  in  each  of  the  institutions 
inspected,  but  where  such  an  inspection  has  been  conducted 
within  six  months  prior  to  the  date  of  the  commencement  of  such 
sittings,  no  inspection  shall  be  made  without  the  specific  consent 
of  the  judge. 

(2)  The  time  that  may  be  devoted  by  a  grand  jury  to  the 
inspection  of  institutions  is  subject  to  the  control  and  direction  of 
the  presiding  judge.     R.S.O.  1960,  c.  199,  s.  46. 


Postpone- 
ment of 
summons  to 
jurors 


Sheriff's 
notice  to 
petit  jurors 


47. — (1)  The  Crown  attorney  may  direct  the  sheriff  to  sum- 
mon the  petit  jury  for  any  of  the  sittings  of  the  Supreme  Court, 
county  court,  or  court  of  general  sessions  of  the  peace  on  any  day 
after  the  day  upon  which  the  court  is  scheduled  to  open  at  such 
hour  as  he  determines  where  in  the  circumstances  he  considers  it 
advisable  to  do  so,  and  such  direction  shall  be  given  in  writing  at 
least  six  days  before  the  day  upon  which  the  sittings  is  to  be 
commenced. 

(2)  Where  the  sheriff  has  received  such  a  direction  from  the 
Crown  attorney  and  the  jurors  have  already  been  summoned,  he 
shall  forthwith  by  registered  letter  in  Form  2  of  Schedule  D  notify 
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each  person  summoned  to  serve  as  a  juror  to  attend  the  court  on 
the  day  and  at  the  hour  mentioned  in  the  direction  and  that  his 
attendance  is  not  required  on  the  day  named  in  the  summons,  and 
in  case  any  person,  after  receiving  the  notice,  attends  the  court  on 
a  day  prior  to  that  mentioned  in  the  notice  he  is  not  entitled  to 
receive  any  fees  or  mileage  for  such  attendance. 

(3)  Where,  after  the  giving  of  such  notice,  a  juror  attends  the  Where  juror 
sittings  of  the  court  on  the  opening  day  and  the  sheriff  is  satisfied  owSo 
that  the  notice  was  not  received  prior  to  such  attendance  and  that  non-receipt 
the  juror  attended  in  good  faith,  believing  such  attendance  to  be 
necessary,  the  sheriff  shall  allow  the  juror  his  fees  and  mileage 
allowance.     R.S.O.  1960,  c.  199,  s.  47. 

48. — ( 1)  The  judge  of  the  county  court,  if  after  the  issue  of  the  Judge  of 
precept  it  appears  to  him  expedient,  may  at  any  time  prior  to  the  cou?t  may 
day  appointed  for  the  sittings  of  the  Supreme  Court,  by  order  ^^J. 
under  his  hand  and  seal,  and  the  judge  assigned  to  hold  the  petit  jurors 
sittings  or  the  presiding  judge  may,  at  any  time  before  or  during  coun^"^^™^ 
the  sittings  of  such  court,  by  order  under  his  hand  and  seal,  direct  sittings 
the  sheriff  to  return  an  additional  number  of  petit  jurors. 


(2)  The  judge  of  the  county  court,  after  the  issue  of  the  Additional 
precept,  at  any  time  prior  to  or  during  the  sittings  of  the  county  f^  fnlerS? 
court  or  court  of  general  sessions  of  the  peace,  by  order  under  his  courts 
hand  and  seal,  may  direct  the  sheriff  to  return  an  additional 
number  of  petit  jurors. 

(3)  The  sheriff,  upon  the  receipt  of  any  such  order,  shall  Duty  of 
forthwith  draft  such  additional  number  of  jurors  in  the  manner  drafdng^^ 
provided  by  this  Act,  and  shall  add  their  names  to  the  panel,  and  additional 
shall  forthwith  thereafter  summon  them.     R.S.O.  1960,  c.  199,  jurors 
S.48. 

49. — (1)  Any  number  of  jurors  summoned  for  a  jury  sittings  Release  of 
of  the  Supreme  Court  or  of  the  county  court  may,  until  resum-  i'Jf^udge 
moned  by  direction  of  a  judge,  be  released  from  service  or  further 
service,  as  the  case  may  be, 

(a)    at  any  time  before  the  sittings  by  a  judge  authorized  to 
issue  a  precept  for  the  sittings  of  the  court;  or 

(6)    at  any  time  during  the  sittings  by  the  judge  presiding  at 
the  sittings. 

(2)  Where  a  number  of  jurors  are  to  be  released  from  service  Selection 
before  the  sittings  under  this  section,  the  judge  shall  so  advise  the  ^^^^ 
sheriff  who,  in  the  presence  of  the  clerk  of  the  peace  and  a  justice  ^^f^ 
of  the  peace,  shall  place  all  the  cards  upon  which  the  names  of  the  sittings 
jurors  are  written  in  the  box  provided  for  that  purpose  and  shall 
cause  it  to  be  thoroughly  shaken  and  shall  then  withdraw  from  the 
box,  one  at  a  time,  the  number  of  cards  equivalent  to  the  number 
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of  jurors  who  are  to  be  released,  and  the  sheriff  shall  notify  in 
writing  the  persons  whose  names  appear  on  the  cards  that  they 
are  released.     R.S.O.  1960,  c.  199,  s.  49  (1,  2). 

(3)  For  each  selection  of  jurors  to  be  released  from  service 
before  the  sittings  under  this  section,  the  sheriff  shall  pay  the 
justice  of  the  peace  in  attendance  the  sum  of  $5.     1968,  c.  60,  s.  1. 

(4)  The  judge  presiding  at  the  sittings  may  release  such  jurors 
as,  in  his  opinion,  will  not  be  immediately  required,  and  the 
release  may  be  for  the  remainder  of  the  sittings  or  until  the  judge 
directsthatthey  be  summoned  to  reat tend.     1967,  c.  42,  s.  2  (1). 

(5)  Where  jurors  have  been  released  under  this  section,  the 
trial  of  any  person  charged  with  an  indictable  offence  shall  not  be 
commenced  at  the  sittings  of  the  court  unless  such  jurors  or  so 
many  of  them  as  the  judge  directs  have  been  summoned  to 
reattend  at  such  sittings  on  or  before  the  date  upon  which  any 
such  trial  is  commenced,  or  unless  a  new  panel  of  jurors  has  been 
summoned  to  attend  such  sittings  returnable  on  or  before  such 
date.     R.S.O.  1960,  c.  199,  s.  49  (5);  1967,  c.  42,  s.  2  (2). 

(6)  Where  jurors  are  released  under  this  section,  they  are  not 
entitled  to  receive  the  fees  provided  by  this  Act  during  the  period 
of  release.     R.S.O.  1960,  c.  199,  s.  49  (6). 


Precepts  to 
be  sent  to 
sheriffs 


50.  The  proper  officer  in  the  office  of  the  Registrar  of  the 
Supreme  Court  at  Toronto,  shall  procure  the  precepts  for  the 
return  of  panels  of  grand  and  petit  jurors  required  for  the  sittings 
of  the  Supreme  Court,  and  transmit  them  to  the  sheriffs  as  soon  as 
conveniently  may  be  after  the  day  has  been  appointed  for  the 
sittings  for  which  the  jurors  are  required.  R.S.O.  1960,  c.  199, 
s.50. 


When  same 
panels  for 
general 
sessions  and 
county 
courts 


51.  Where  the  same  day  is  appointed  for  holding  the  court  of 
general  sessions  of  the  peace  and  the  sittings  of  the  county  court, 
the  sheriff  may  return  the  same  panel  to  the  precepts  for  the 
panels  of  petit  jurors.     R.S.O.  1960,  c.  199,  s.  51. 


Two  or 
more  sets 
of  petit 
jurors 


52. — (1)  Where  a  judge  of  the  Supreme  Court  considers  it 
necessary  to  have  two  or  more  sets  of  petit  jurors  to  serve  at  any 
sittings  of  the  Supreme  Court,  he  may  direct  the  sheriff  to  return 
such  number  of  petit  jurors  as  he  thinks  fit,  not  exceeding, 

(a)  in  the  Judicial  District  of  York,  800; 

(6)  in  the  County  of  Wentworth,  350; 

(c)  in  any  other  county,  225,  and 

(d)  in  The  Regional  Municipality  of  Ottawa-Carleton,  350, 

and  the  judge  shall  fix  and  direct  the  number  of  sets  and  the  day 
for  which  each  set  shall  be  summoned.  R.S.O.  1960,  c.  199,  s.  52 
(1);  1961-62,  c.  66,  s.  1;  1968-69,  c.  55,  s.  1. 
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(2)  The  sheriff  shall  divide  such  jurors  into  as  many  sets  as  are  sheriff  to 
directed,  and  shall  in  the  summons  to  every  juror  specify  at  what  fntl^ij^'^^'^^ 
time  his  attendance  will  be  required. 

(3)  Each  set  shall  for  all  purposes  be  deemed  a  separate  Each  set  a 
panel.     R.S.O.  1960,  c.  199,  s.  52  (2,  3).  ^p^^^^ 

53.  Subject  to  this  Act,  the  Supreme  Court  and  the  judges  The 
thereof  have  the  same  power  and  authority  as  heretofore  in  court"may 
issuing  any  precept,  or  in  making  any  award  or  order,  orally  or  issue 
otherwise,  for  the  return  of  a  jury  for  the  trial  of  any  issue  before  heretofor? 
the  court,  or  for  amending  or  enlarging  the  panel  of  jurors 
returned  for  the  trial  of  any  such  issue,  and  the  return  to  any 
precept,  award  or  order  shall  be  made  in  the  manner  heretofore 

used  and  accustomed,  and  the  jurors  shall,  as  heretofore,  be 
returned  from  the  body  of  the  county,  and  shall  be  qualified 
according  to  this  Act.     R.S.O.  1960,  c.  199,  s.  53. 

54.  The  provisions  of  this  Act  respecting  the  issue  of  precepts  The  direc- 
for  the  return  of  a  panel  of  grand  jurors  for  the  sittings  of  the  pXepts,  at 
Supreme  Court,  as  well  as  for  the  execution  and  return  of  the  Ij^^^^j^g^ 
precepts,  with  all  things  touching  the  same,  shall  in  all  particulars  Court  to 
be  observed  and  followed  with  respect  to  the  sittings  of  the  court  g?Jerai° 
of  general  sessions  of  the  peace.     R.S.O.  1960,  c.  199,  s.  54.  ^es^io^^ 

55.  The  provisions  of  this  Act  respecting  the  issue  of  precepts  County 
for  the  return  of  a  general  panel  of  petit  jurors  for  the  sittings  of  ^^^^ 
the  Supreme  Court,  as  well  as  for  the  execution  and  return  of  the 
precepts,  with  all  things  touching  the  same,  shall  be  observed  and 
followed  in  all  particulars  with  respect  to  the  sittings  of  the 
several  county  courts.     R.S.O.  1960,  c.  199,  s.  55. 

DRAFTING  PANELS  FROM  JURY  LISTS 

50.  Every  sheriff  to  whom  a  precept  for  the  return  of  jurors  is  How  sheriffs 
directed  shall,  to  such  precept,  return  a  panel  of  the  names  of  the  panek  of 
jurors  contained  in  the  proper  jury  list,  whose  names  shall  be  i^^^^^ 
drafted  from  such  list  in  the  manner  hereinafter  mentioned. 
R.S.O.  1960,  c.  199,  s.  56. 


57.  Where  there  is  no  jurors'  book  for  the  year  or  certified  if  no  jurors' 
copy  thereof  in  existence,  the  sheriff  may  return  a  panel  of  jurors  [he  year 
drafted  from  the  proper  jury  list  in  the  jurors'  book  of  the  nearest 
preceding  year  for  which  there  is  a  jurors'  book  or  certified  copy 
thereof  in  existence.     R.S.O.  1960,  c.  199,  s.  57. 

58.  Where  there  are  no  jurors,  or  not  a  sufficient  number  upon  if  not  a 
the  jury  list,  the  sheriff  may  return  to  the  precept  a  panel  of  jurors  number"on 
drafted,  or  the  residue  of  whom  have  been  drafted  from  the  proper  <^he  lists 
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jury  list  in  the  jurors'  book  of  the  nearest  preceding  year  for  which 
there  is  a  jurors'  book  or  certified  copy  thereof  in  existence. 
R.S.O.  1960,  c.  199,  s.  58. 


Sheriff  to 
give  notice 
and  draft 
panel 


Remunera- 
tion of 
justice  of 
the  peace 

Notice  to  be 
8  days  if 
time  admits 


59. — (1)  Upon  receipt  of  the  precept,  the  sheriff  shall  post  up 
in  his  office  written  notice  of  the  day  and  hour  at  which  he  will 
attend  at  the  office  of  the  clerk  of  the  peace  to  draft  the  panel  of 
jurors,  and  at  that  time  and  place  he  shall  draft  the  panel  by  ballot 
from  the  jury  list  in  the  presence  of  the  clerk  of  the  peace  and  a 
justice  of  the  peace  required  to  attend  upon  reasonable  notice 
from  the  sheriff.     R.S.O.  1960,  c.  199,  s.  59  (1);  1964,  c.  50,  s.  1. 

(2)  For  each  panel  drafted,  the  sheriff  shall  pay  the  justice  of 
the  peace  in  attendance  the  sum  of  $5.     1968,  c.  60,  s.  2. 

60.  If  the  sheriff  has  sufficient  time,  he  shall  post  up  such 
notice  at  least  eight  days  before  the  drafting  of  the  panel,  and,  if 
there  is  not  sufficient  time,  he  shall  post  up  the  notice  forthwith 
upon  receipt  of  the  precept.     R.S.O.  1960,  c.  199,  s.  60. 


If  drafting 

not 

completed 


61.  If  the  drafting  or  completing  of  the  panel  at  the  time 
appointed  is  prevented  by  unavoidable  accident,  it  may  be 
subsequently  done  or  completed  upon  similar  notices  being  first 
given.     R.S.O.  1960,  c.  199,  s.  61. 


How  sheriff 
to  prepare  a 
panel 


Ballots  for 

drafting 

panel 


How  panel 
of  jurors  to 
be  drafted 


62. — (1)  Before  proceeding  to  draft  a  panel  of  jurors  from  a 
jury  list,  the  sheriff  shall  prepare  a  proper  title  or  heading  for  the 
panel  of  jurors  to  be  returned,  to  which  he  shall  fix  an  appropriate 
number  according  as  such  panel  by  the  jurors'  book  appears  to  be 
the  first,  second,  third  or  subsequent  panel  drafted  from  such  jury 
list,  and  the  title  or  heading  shall  set  forth  in  words  at  length  the 
number  of  jurors  to  be  returned. 

(2)  The  sheriff  shall  then  append  to  such  title  or  heading  a  list 
of  numbers  from  '4"  forward  to  the  number  required,  and  shall 
prepare  a  set  of  ballot  papers  of  uniform  and  convenient  size 
containing  the  same  number  of  ballot  papers  as  there  are  numbers 
on  the  jury  list,  allowing  one  number  to  each  ballot  paper,  which 
number  shall  be  printed  or  written  on  it,  and  he  shall  then  proceed 
to  draft  the  panel  of  jurors.     R.S.O.  1960,  c.  199,  s.  62. 

63.  The  manner  of  drafting  the  panel  shall  be  as  follows: 

1.  The  sheriff  shall  place  the  ballot  papers  in  a  box  or  urn, 
and  shall  cause  it  to  be  shaken  so  as  sufficiently  to  mix 
the  ballot  papers,  and  he  shall  then  openly  draw  from 
the  box  or  urn  indiscriminately  one  of  the  ballot  papers, 
and  declare  openly  the  number  on  such  ballot  paper, 
whereupon  the  clerk  of  the  peace,  or  the  justice  of  the 
peace  in  attendance  shall  immediately  declare  aloud  the 
name  of  the  person  opposite  whose  name  the  corre- 
sponding number  is  placed  on  the  jury  list. 
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2.  If  such  person  is  exempt  from  being  drafted  or  from 
serving  upon  such  panel  under  section  3,  or  if  upon  the 
face  of  such  jury  list  it  appears  that  the  person  whose 
number  has  been  so  drafted  has  previously  been  drafted 
to  serve  on  a  panel  drafted  from  such  jury  list  in 
obedience  to  a  precept  for  the  return  of  a  general  panel 
for  any  sittings  of  the  Supreme  Court,  the  court  of 
general  sessions  of  the  peace,  or  county  court,  and  that 
such  person  has  actually  attended  and  served  upon  such 
panel,  and  a  sufficient  number  of  names  to  complete  the 
panel  then  in  course  of  being  drafted,  remains  on  the 
jury  list  without  taking  any  of  those  who  have  been  so 
previously  drafted,  the  sheriff  shall  publicly  announce 
the  fact  of  such  exemption  or  previous  service,  and  that 
the  name  of  the  person  so  drafted  is,  for  that  reason,  not 
inserted  in  the  panel. 

3.  If  no  such  cause  appears  for  omitting  the  name  of  such 
person  from  the  panel,  the  name  and  addition  of  the 
person  whose  name  has  been  so  drafted  shall  be  there- 
upon written  down,  and  shall  be  marked  by  the  sheriff 
on  such  jury  list,  with  a  reference  to  the  number  that  will 
belong  to  such  panel  in  the  jurors'  book. 

4.  The  sheriff  shall  then  proceed  in  like  manner  to  draft 
and  dispose  of  other  numbers  from  the  box  or  urn,  until 
the  necessary  number  for  the  panel  has  been  completed, 
and  such  drafting  and  disposing  of  the  numbers  from  the 
box  or  urn  shall  be  done  so  that  the  panel  when 
completed  will  not  contain  the  name  of  a  husband  and 
his  wife. 

5.  The  names  of  the  persons  so  drafted,  arranged  al- 
phabetically, with  their  places  of  residence  and  addi- 
tions shall  then  be  transcribed  by  the  sheriff  upon 
another  sheet  of  paper,  with  a  reference  to  the  number  of 
each  name  on  the  jury  list,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the 
jury  list  book,  with  a  reference  to  the  number  that 
belongs  to  such  name  in  the  panel  in  the  jurors'  book. 

6.  The  panel  so  alphabetically  arranged  and  numbered, 
with  a  short  statement  of  the  precept  in  obedience  to 
which  it  has  been  drafted,  the  date  and  place  of  such 
drafting,  and  the  names  of  the  sheriff,  or  his  deputy,  and 
of  the  clerk  of  the  peace  and  the  justice  of  the  peace, 
present  at  such  drafting,  or  of  at  least  two  of  them,  shall 
then  be  entered  in  the  jurors'  book,  and  attested  by  the 
signatures  of  the  sheriff,  or  his  deputy,  and  of  the  clerk 
of  the  peace  and  the  justice  of  the  peace,  or  at  least  two 
of  them.     R.S.O.  1960,  c.  199,  s.  63. 
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Copies  of 
panel  19  be 
transmitted 


64.  The  sheriff  shall,  upon  his  return  to  the  precept,  annex 
thereto  a  panel  containing  the  names,  places  of  residence,  and 
additions  of  the  persons  so  drafted,  and  shall  transmit  one  copy 
thereof  to  the  clerk  of  the  peace,  and  another  to  the  office  of  the 
Registrar  of  the  Supreme  Court  at  Toronto,  or  to  the  local 
registrar,  or  to  the  clerk  of  the  county  court,  as  the  case  may 
be.     R.S.O.  1960,  c.  199,  s.  64. 


Secrecy  of 
jurors'  book 
and  panel 


Jurors  to  be 
summoned 
10  or  15 
days  before 
attendance 
required 


When 
actions  to 
be  entered 
for  trial 


Counter- 
manding 
jury 

summonses 
where  no 
business  for 
jury 


65.  The  jurors'  book  and  every  list  containing  the  names  of 
the  jury  drafted  for  any  panel  shall  be  kept  under  lock  and  key  by 
the  sheriff  and  every  officer  mentioned  in  section  64  having  a  copy 
thereof,  and  except  in  so  far  as  may  be  necessary  in  order  to 
prepare  the  lists  of  the  panel,  and  serve  the  jury  summons,  shall 
not  be  disclosed  by  the  sheriff,  his  deputy,  officer,  clerk,  or  by  any 
officer  mentioned  in  section  64,  or  by  any  other  person,  until  ten 
days  before  the  sittings  of  the  court  for  which  the  panel  has  been 
drafted,  and  during  such  period  of  ten  days,  the  sheriff,  or  his 
deputy,  and  any  officer  mentioned  in  section  64  having  a  copy  of 
the  panel  shall  permit  the  inspection  at  all  reasonable  hours  of  the 
jurors'  book  and  of  the  panel  or  copy  thereof  in  his  custody  by 
litigants  or  accused  persons  or  their  solicitors  and  shall  furnish  the 
litigants  or  accused  persons  or  their  solicitors,  upon  request  and 
payment  of  a  fee  of  $2,  with  a  copy  of  any  such  panel.  R.S.O. 
1960,  c.  199,  s.  65. 

SUMMONING  JURORS 

66. — (1)  The  sheriff  shall  summon  every  person  drafted  to 
serve  on  grand  juries  or  petit  juries,  by  sending  to  him  by 
registered  mail  a  notice  in  writing  in  Form  3  of  Schedule  D  under 
the  hand  of  the  sheriff,  at  least  ten  days,  in  the  case  of  a  county, 
and  at  least  fifteen  days,  in  the  case  of  a  provisional  judicial 
district,  before  the  day  upon  which  the  person  is  to  attend,  but 
when  the  sheriff  is  directed  to  draft  and  summon  additional  jurors 
under  this  Act,  such  ten  or  fifteen  days  service,  as  the  case  may  be, 
is  not  necessary. 

(2)  Subject,  in  the  case  of  an  action  in  the  Supreme  Court,  to 
any  order  made  by  a  judge  of  that  court,  and  in  the  case  of  an 
action  in  the  county  court,  to  any  order  made  by  a  judge  of  the 
county  court,  actions  to  be  tried  by  a  jury,  whether  in  the 
Supreme  Court  or  the  county  court,  shall  be  entered  for  trial  not 
later  than  six  clear  days  before  the  first  day  of  the  sittings, 
provided  that  no  order  extending  the  time  shall  be  made  after  the 
notice  provided  for  by  subsection  5  has  been  given  by  the  sheriff 
to  the  jurors. 

(3)  Where  there  is  no  business  requiring  the  attendance  of  a 
jury  at  a  sittings  of  the  Supreme  Court  or  of  a  county  court  for  the 
trial  of  actions  with  a  jury,  the  local  registrar  or  the  clerk  of  the 
county  court,  as  the  case  may  be,  at  least  five  clear  days  before  the 
day  appointed  for  the  sittings,  shall  give  notice  thereof  in  writing 
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in  Form  5  of  Schedule  D  to  the  sheriff  that  the  attendance  of 
jurors  is  not  required. 

(4)  A  similar  notice  shall  be  given  to  the  sheriff  by  the  clerk  of  For  criminal 
the  peace  in  the  case  of  a  sittings  of  the  Supreme  Court  for  the  trial  o?  genera?"* 
of  criminal  prosecutions,  or  in  case  of  the  sittings  of  the  court  of  sessions 
general  sessions  of  the  peace  in  a  county,  when  it  appears  that  the 
attendance  of  jurors  at  such  sittings  is  not  required. 

(5)  Subject  to  subsection  8,  the  sheriff,  upon  receipt  of  such  Notice  to  be 
notice  or  notices,  shall  forthwith  by  registered  letter  or  otherwise,  f^^.^^  ^ 

as  he  considers  expedient,  notify  in  Form  6  of  Schedule  D  each 
person  summoned  to  serve  as  a  juror  that  his  attendance  at  the 
sittings  is  not  required,  and  in  case  any  person  so  summoned 
attends  after  receiving  such  notice,  he  is  not  entitled  to  any  fees  or 
mileage  for  attendance. 

(6)  Where,  after  the  giving  of  such  notice,  a  juror  so  summoned  where  juror 
attends  the  sittings  and  the  sheriff  is  satisfied  that  the  notice  was  owh!«  to 
not  received  prior  to  the  attendance  and  that  the  juror  attended  non-receipt 
in  good  faith,  believing  such  attendance  to  be  necessary,  the 
sheriff  shall  allow  the  juror  his  fees  and  mileage  allowance. 

(7)  For  sending  every  notice  required  by  subsection  5  there  Fees  of 
shall  be  paid  to  the  sheriff  in  the  same  manner  and  out  of  the  same  send?ng°'^ 
funds  as  the  fees  for  the  summoning  of  jurors  the  sum  of  25  cents,  notices 
and  necessary  disbursements  paid  by  him  for  each  juror  so 
notified. 

(8)  In  the  case  of  a  sittings  of  the  Supreme  Court  for  the  trial  of  sheriff 
criminal  matters  and  proceedings,  or  in  the  case  of  a  sittings  of  the  Jii'n^tS^'^ 
court  of  general  sessions  of  the  peace,  the  sheriff  shall  not  give  the  ^^f^^  ^^  ?« 

.  ,  .  .        r.        II-  •   c-     1    1  1  •     prisoners  in 

notice  mentioned  in  subsection  5  unless  he  is  satisfied  that  there  is  custody 
no  prisoner  in  custody  awaiting  trial  at  the  sittings.     R.S.O. 
1960,  c.  199,  s.  66,  amended. 

67.  Notwithstanding  anything  in  this  Act,  the  proper  officer  Pr9per 
shall  summon,  in  the  manner  heretofore  used  and  accustomed,  to  summon 
every  person  required  to  serve  upon  any  inquest  or  inquiry  before  J^'^ors  when- 
a  coroner,  or  before  any  commissioners  appointed  under  the  Great  required 
Seal,  or  under  the  seal  of  the  Supreme  Court,  or  to  serve  as  a 
talesman  upon  any  jury.     R.S.O.  1960,  c.  199,  s.  67. 

68.  Every  sheriff  shall  be  indemnified  for  empanelling  and  sheriff 
returning  as  a  grand  or  petit  juror  any  person  named  in  or  taken  }"? retuni^ng 
from  the  grand  or  petit  jurors'  rolls  for  the  year  in  which  he  is  ""^^"JJg^^J^ 
summoned,  although  the  person  may  not  be  qualified  or  liable  to  m  the  rolls 
serve  as  a  juror  for  such  year.     R.S.O.  1960,  c.  199,  s.  68.  °^  J"'"'' 

EMPANELLING  THE  GRAND  JURY 

69. — (1)  Where  there  do  not  appear  as  many  as  seven  of  the  if  sufficient 
grand  jurors  summoned  upon  a  panel  returned  upon  any  precept  lo^not^"^***^^ 
to  a  court  of  criminal  jurisdiction,  the  court,  upon  the  request  of  appear 
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the  Minister  of  Justice  and  Attorney  General,  or  of  counsel  for  the 
Crown,  or  of  the  Crown  attorney,  may  command  the  sheriff  to 
name  and  appoint  so  many  persons  then  present  or  who  can  be 
found,  whether  on  the  panel  of  petit  jurors  or  not,  as  will  make  up 
a  grand  inquest  of  seven,  and  the  sheriff  shall  return  such  persons 
to  serve  on  such  grand  inquest,  and  shall  add  their  names  to  the 
panel  returned  upon  such  precept,  and  the  court  shall  proceed 
with  those  grand  jurors  who  were  before  empanelled,  together 
with  the  talesmen  so  newly  added,  as  if  all  such  jurors  had  been 
originally  returned  upon  such  precept.  R.S.0. 1960,  c.  199,  s.  69; 
1955,  c.  37,  s.  11,  amended. 

(2)  Where,  after  a  grand  jury  is  empanelled,  a  juror  becomes 
unable  to  carry  out  his  duties  because  of  death,  sickness  or  for  any 
other  reason,  he  shall  be  replaced  in  the  same  manner  as  a 
talesman  is  added  under  subsection  1.     1967,  c.  42,  s.  3. 


Empanelling 
petit  jury  at 
the  trial 


DRAWING  JURY  AT  TRIAL 

70.  The  name  of  every  person  summoned  to  attend  as  a  petit 
juror  at  a  sittings  of  the  Supreme  Court,  the  court  of  general 
sessions  of  the  peace,  or  county  court,  with  his  place  of  residence 
and  addition,  shall  be  written  distinctly  by  the  sheriff  on  a  card  or 
paper,  as  nearly  as  may  be  of  the  form  and  size  following,  viz.: 


DAVID  BOOTH 

OF  Lot  No.  11,  in  the  7th  Con.  of  Albion 
Merchant 

and  the  names  so  written  shall,  under  the  direction  of  the  sheriff, 
be  put  together  in  a  box  or  urn  to  be  provided  by  him  for  that 
purpose,  and  he  shall  deliver  it  to  the  clerk  of  the  court.  R.S.O. 
1960,  c.  199,  s.  70;  1967,  c.  42,  s.  4. 


How  the 
clerk  is  to 
proceed  to 
draw  names 


71. — (1)  Where  an  issue  is  brought  on  to  be  tried,  or  damages 
are  to  be  assessed  by  a  jury,  the  clerk  shall,  in  open  court,  cause 
the  box  or  urn  to  be  shaken  so  as  sufficiently  to  mix  the  names, 
and  shall  then  draw  out  six  of  the  cards  or  papers,  one  after 
another,  causing  the  box  or  urn  to  be  shaken  after  the  drawing  of 
each  name,  and  if  any  juror  whose  name  is  so  drawn  does  not 
appear  or  is  challenged  and  set  aside,  then  such  further  number 
until  six  jurors  are  drawn,  who  do  appear,  and  who,  after  all  just 
causes  of  challenge  allowed,  remain  as  fair  and  indifferent,  and  the 
first  six  jurors  so  drawn,  appearing  and  approved  as  indifferent, 
their  names  being  noted  in  the  minute  book  of  the  clerk  of  the 
court,  shall  be  sworn,  and  shall  be  the  jury  to  try  the  issue  or  to 
assess  the  damages. 
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(2)  The  cards  or  papers  containing  the  names  of  persons  so  Names 
drawn  and  sworn  shall  be  kept  apart  until  the  jury  has  given  in  its  keprap^t^ 
verdict,  and  it  has  been  recorded,  or  until  the  jury  has  been  by  etc. 
consent  of  the  parties,  or  by  leave  of  the  court,  discharged,  and 
shall  then  be  returned  to  the  box  or  urn,  there  to  be  kept  with  the 
other  cards  or  papers  remaining  therein.     R.S.O.  1960,  c.  199, 
S.71. 

72.  A  jury  may  be  selected  in  accordance  with  section  71  at  Selection 
any  time  before  the  trial  of  an  issue  or  assessment  of  damages  fn  advance 
directed  by  the  judge  presiding  at  the  sittings  and  shall  attend  for 
service  upon  the  summons  of  the  sheriff.     1967,  c.  42,  s.  5. 

73.  Notwithstanding  sections  71  and  72,  where  no  objection  is  Several 
made  on  the  part  of  the  Crown,  or  any  other  party,  the  court  may  ^"tHedin^ 
try  any  issue  or  assess  damages  with  the  jury  previously  drawn  to  succession 
try  any  other  issue,  or  to  assess  damages,  without  the  cards  or  jury 
papers  containing  their  names  being  returned  to  the  box  or  urn 

and  redrawn,  or  may  order  any  of  the  jurors  whom  both  parties 
consent  to  withdraw,  or  who  may  be  justly  challenged  or  excused 
by  the  court,  to  retire  and  may  cause  another  name  or  other 
names  to  be  drawn  from  the  box  or  urn,  and  shall  try  the  issue  or 
assess  the  damages  with  the  residue  of  the  original  jury  and  the 
new  jurors  who  appear  and  are  approved  as  indifferent.  R.S.O. 
1960,  c.  199,  s.  73. 

74. — (1)  Where  a  full  jury  does  not  appear  at  a  sittings  of  the  if  a  full 
Supreme  Court,  or  at  a  sittings  of  the  county  court  or  of  the  court  }JJ)7ap^ar 
of  general  sessions  of  the  peace,  or  where,  after  the  appearance  of  a  ^^°^«  ™^y 
full  jury,  by  challenge  of  any  of  the  parties,  the  jury  is  likely  to 
remain  untaken  for  default  of  jurors,  the  court  may  command  the 
sheriff  to  name  and  appoint  so  many  of  such  other  able  persons  of 
the  county  then  present,  or  who  can  be  found,  as  will  make  up  a 
full  jury,  and  the  sheriff  shall  return  such  persons  to  serve  on  the 
jury. 

(2)  Where  a  full  jury  does  not  appear,  the  names  of  the  persons  Adding 
so  returned  shall  be  added  to  the  panel  returned  upon  the  JSnen 
precept.     R.S.O.  1960,  c.  199,  s.  74. 

75.  The  presiding  judge  before  whom  a  civil  case  is  or  may  be  How  jury  to 
heard  may  in  his  discretion  on  an  application  made  by  or  on  behalf  ^  ^o^^posed 
of  the  parties  or  any  of  them  or  at  his  own  instance,  make  an  order 
for  the  jury  to  be  composed  of  men  only  or  of  women  only,  as  the 
case  may  require,  or  may,  on  an  application  made  by  a  woman, 
excuse  her  from  service  on  a  jury  in  respect  of  any  case,  civil  or 
criminal,  by  reason  of  the  nature  of  the  evidence  to  be  given  or  the 
issues  to  be  tried.     R.S.O.  1960,  c.  199,  s.  75. 
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ENTRY  OF  SERVICE  OF  JURORS 


The  sheriff 
to  note  on 
lists  names 
of  jurors 
who  do  not 
serve 


76.  Immediately  after  the  sittings  of  the  Supreme  Court  and 
of  the  court  of  general  sessions  of  the  peace,  and  of  the  county 
court,  the  sheriff  shall  note  on  the  jury  list  from  which  the  panel  of 
grand  jurors,  if  any,  returned  to  the  sittings  was  drafted,  and  on 
the  jury  list  from  which  the  panel  of  petit  jurors  was  drafted, 
opposite  the  names  of  the  jurors,  the  non-attendance  or  default  of 
every  juror  who  has  not  attended  until  discharged  by  the 
court.     R.S.O.  1960,  c.  199,  s.  76. 


CHALLENGES 


Lack  of 
qualification 


77.  If  a  person  not  qualified  is  drawn  as  a  juror  for  the  trial  of 
an  issue  in  any  matter  or  proceeding,  the  want  of  qualification  is  a 
good  cause  of  challenge,  but  the  want  of  a  sufficient  property 
qualification  is  not  a  good  cause  of  challenge  nor  a  cause  for 
discharging  the  juror  upon  his  own  application.  R.S.O.  1960, 
c.  199,  s.  77. 


Peremptory 
challenges  m 
civil  cases 


78.  In  any  cause,  the  plaintiff  or  plaintiffs,  on  one  side,  and 
the  defendant  or  defendants,  on  the  other,  may  challenge  peremp- 
torily any  four  of  the  jurors  drawn  to  serve  on  the  trial,  and  such 
right  of  challenge  extends  to  the  Crown  when  a  party.  R.S.O. 
1960,  c.  199,  s.  78. 


Ratepayers, 
officers,  etc., 
of  munici- 


challenged 


79.  In  a  matter  or  proceeding  to  which  a  municipal  corpora- 
tion, other  than  a  county,  is  a  party,  every  ratepayer,  and  every 
officer  or  servant  of  the  corporation,  is  for  that  reason,  liable  to 
challenge  as  a  juror.     R.S.O.  1960,  c.  199,  s.  79. 


VIEW  BY  JURORS 


View  by 
jurors 


80. — (1)  Where  in  an  action  it  appears  to  the  presiding  judge 
that  in  order  to  understand  better  the  evidence  the  jurors  who  are 
to  try  the  issues  ought  to  have  a  view  of  the  place  or  of  the  real  or 
personal  property  in  question,  whether  it  be  within  or  outside  the 
county  in  which  the  trial  is  to  take  place,  he  may  at  any  time  after 
the  jurors  have  been  sworn  and  before  they  give  their  verdict 
order  that  the  jurors  have  such  view. 


Terms  of 
order 


(2)  The  order  may  be  made  on  such  terms  as  to  costs  and  the 
adjournment  of  the  trial  and  otherwise  as  is  considered  just,  and 
shall  contain  directions  to  the  sheriff  as  to  the  manner  in  which 
and  the  persons  by  whom  the  place  or  the  property  in  question 
shall  be  shown  to  the  jurors  and  any  other  directions  that  under 
the  circumstances  the  judge  thinks  proper.  R.S.O.  1960,  c.  199, 
S.80. 
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MISCELLANEOUS 

81.  The  omission  to  observe  any  of  the  provisions  of  this  Act  omissions  to 
as  respects  the  quahf ication,  selection,  balloting  and  distribution  ^^not  tS^ 
of  jurors,  the  preparation  of  the  jurors'  book,  the  selecting  of  jury  vitiate  the 
lists  from  the  jurors'  rolls,  or  the  drafting  of  panels  from  the  jury 
lists  is  not  a  ground  of  impeaching  the  verdict  or  judgment  in  any 
action.     R.S.O.  1960,  c.  199,  s.  81. 

82. — (1)  No  person  is  liable  to  be  summoned  or  empanelled  to  No  person 
serve  as  a  juror  upon  any  inquest  or  inquiry  to  be  taken  or  made  summoned 
by  or  before  any  commissioners  appointed  under  the  Great  Seal,  whose  name 
or  the  seal  of  any  court  having  general  jurisdiction  throughout  the  roll 
Ontario  or  throughout  any  county,  unless  the  name  of  the  person  °^  ^^^^^ 
appears  upon  the  jurors'  rolls  for  the  year  in  which  the  person  is 
called  upon  to  serve  on  the  inquest  or  inquiry. 


(2)  This  section  does  not  extend  to  any  inquest  or  inquiry  to  be  Exception; 

coroners' 
juries,  etc. 


taken  or  made  by  or  before  a  sheriff,  coroner  or  bailiff.     R.S.O   ^°'"o"®'^ 


1960,  c.  199,  s.  82. 


FEES 


83. — (1)  Every  grand  juror  attending  a  sittings  of  the  Su-  jurors' 
preme  Court  or  of  the  court  of  general  sessions  of  the  peace  and  ^^^ 
every  petit  juror  attending  a  sittings  of  the  Supreme  Court  or  of 
the  court  of  general  sessions  of  the  peace  or  of  the  county  court  is 
entitled  to  receive  $10  a  day  for  every  day  on  which  he  was 
necessarily  absent  from  his  place  of  residence  for  the  purpose  of 
attending  the  sittings. 

(2)  Where  a  juror  travels  by  hist)wn  automobile,  he  is  entitled  Jurors' 
to  receive,  as  a  travelling  allowance,  10  cents  a  mile  each  way  for  aKance 
each  mile  necessarily  travelled  between  his  place  of  residence  and 

the  place  where  the  sittings  are  held,  except  that,  where  the 
sittings  are  held  in  a  city  in  which  the  juror  resides,  he  is  entitled 
to  a  travelling  allowance  of  75  cents,  and  the  distance  travelled 
shall  be  ascertained  by  the  declaration  of  the  sheriff. 

(3)  Where  a  juror  travels  by  a  means  of  transportation  other  idem 
than  his  own  automobile,  he  is  entitled  to  receive,  as  a  travelling 
allowance,  a  sum  equal  to  the  amount  of  the  fare  actually  paid  for 
the  transportation  from  his  place  of  residence  to  the  place  where 
the  sittings  are  held  and  return. 

(4)  Where  a  juror  is  required  to  attend  the  sittings  on  more  Allowance 
than  one  day  and  returns  to  his  place  of  residence  at  night,  he  is  d&f^^ 
entitled  to  the  travelling  allowance  mentioned  in  subsection  2  or  attendance 
3,  as  the  case  may  be,  in  respect  of  each  day's  attendance. 

(5)  Where  a  juror  resides  elsewhere  and  in  the  opinion  of  the  Overnight 
sheriff  it  is  desirable  that  he  remain  at  the  place  of  sittings  over  *""**"^ 
night,   he  is  entitled  to  receive  a  sum  equal  to  the  amount 
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reasonably  and  actually  paid  by  him  for  living  expenses,  but  not 
more  than  $8  for  each  night.     R.S.O.  1960,  c.  199,  s.  83. 


Sheriff  to 
make  a  pay 
list  for  petit 
jurors 


County 
court 

and  general 
sessions  to 
be  deemed 
one  court 


84. — (1)  The  sheriff  shall  make  a  pay  list  in  the  form  of 
Schedule  C  for  the  petit  jurors  and  shall  attend  or  cause  some 
officer  to  attend  at  the  opening  of  the  court  on  every  day  on  which 
the  court  sits  for  the  trial  of  actions  by  jury,  and  upon  the  petit 
jurors  being  called,  shall  check  and  mark  the  word  "present"  or 
"absent",  as  the  case  may  be,  in  the  proper  column  of  the  list 
opposite  the  name  of  every  juror,  and  on  the  last  day  of  the 
sittings  of  the  court  shall  pay  to  every  petit  juror  the  sum  to  which 
he  appears  by  the  list  to  be  entitled.  R.S.O.  1960,  c.  199,  s.  84 
(1);  1968,  c.  60,  s.  3. 

(2)  The  county  court  and  the  court  of  general  sessions  of  the 
peace  shall  for  the  purposes  of  this  section  be  deemed  to  be  one 
court,  and  the  duty  of  calling  the  jurors  at  the  opening  of  the  court 
shall  be  performed  by  the  clerk  of  whichever  court  is  first 
opened.     R.S.O.  1960,  c.  199,  s.  84  (2). 


List  of 
jurors  to  be 
called 


85.  The  clerk  of  the  court  or  the  clerk  of  the  peace,  as  the  case 
may  be,  shall,  at  the  opening  of  the  court  and  before  any  other 
business  is  proceeded  with,  call  the  names  of  the  petit  jurors,  so 
that  the  sheriff  or  his  officer  may  check  off  those  who  are  present 
or  absent.     R.S.O.  1960,  c.  199,  s.  86. 


Jurors  not 
attending 
not  to  be 
paid 


86.  A  petit  juror  not  appearing  when  called  is  not  entitled  to 
pay  for  the  day  on  which  he  makes  default.     R.S.O.  1960,  c.  199, 

S.87. 


Sums  to  be 
paid  with 
record  when 
entered  for 
trial  in  jury 


87.  With  every  record  entered  for  trial  of  issues  or  assessment 
of  damages  by  a  jury  in  the  Supreme  Court  there  shall  be  paid  to 
the  Registrar  or  the  local  registrar  of  the  Supreme  Court,  as  the 
case  may  be,  the  sum  of  $3,  and  in  the  county  court  to  the  clerk  of 
the  county  court,  the  sum  of  $1.50,  and  the  record  shall  not  be 
entered  unless  such  sum  is  first  paid.  R.S.O.  1960,  c.  199, 
s.88(l). 


Remunera- 
tion of 
selectors 


On  jurors 
for  non- 
attendance 


88.  The  local  and  county  selectors  are  entitled  to  such  remu- 
neration and  allowances  for  the  performance  of  their  duties  as 
may  be  determined  by  the  Lieutenant  Governor  in  Council. 
1968,  c.  60,  s.  6. 

PENALTIES 

89.  If  a  person,  having  been  duly  summoned  to  attend  on  a 
jury,  does  not  attend  in  pursuance  of  the  summons,  or  being  there 
called  does  not  answer  to  his  name,  or  if  a  juror  or  talesman,  after 
having  been  called,  is  present  but  does  not  appear,  or  after  his 
appearance  wilfully  withdraws  himself  from  the  presence  of  the 
court,  the  court  may  impose  such  fine  upon  the  juror  or  talesman 
as  is  considered  proper.     R.S.O.  1960,  c.  199,  s.  97. 
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90. — (1)  If  a  person  having  been  duly  summoned  and  re-  On  jurors 
turned  to  serve  as  a  juror  upon  an  inquest  or  inquiry  before  a  l*ten§u*pon 
sheriff  or  coroner,  or  before  any  of  the  commissioners  mentioned  inquests  and 
in  section  67,  does  not,  after  being  openly  called  three  times,  etc""^*^^' 
appear  and  serve,  the  sheriff,  coroner  or  commissioners  may 
impose  such  fine,  not  exceeding  $20,  upon  the  person  so  making 
default  as  is  considered  proper. 

(2)  The  sheriff,  coroner  or  commissioners  shall  make  out  and  sheriff  to 
sign  a  certificate  containing  the  name,  the  residence  and  addition  deSts  and 
of  every  person  so  making  default,  together  with  the  amount  of  transmit 
the  fine  imposed  and  the  cause  of  the  fine,  and  transmit  the 
certificate  to  the  clerk  of  the  peace  for  the  county  in  which  the 
defaulter  resides,  on  or  before  the  first  day  of  the  sittings  of  the 

court  of  general  sessions  of  the  peace  next  ensuing. 

(3)  The  clerk  of  the  peace  shall  enter  the  fine  so  certified  on  the  Fines  to  be 
roll  on  which  fines  and  forfeitures  imposed  at  the  court  of  general  ®^*''"®*^ 
sessions  are  entered,  and  it  shall  be  estreated,  levied  and  applied 

in  like  manner,  and  subject  to  the  like  powers,  provisions  and 
penalties  in  all  respects  as  if  it  had  been  a  fine  imposed  at  a  sittings 
of  the  court  of  general  sessions  of  the  peace.  R.S.O.  1960,  c.  199, 
s.  98. 

91.  If  a  sheriff  wilfully  empanels  and  returns  to  serve  on  a  jury  On  sheriffs, 
a  person  whose  name  has  not  been  duly  drawn  upon  the  panel  in  dSauiTto 
the  manner  prescribed  in  this  Act,  of  if  a  registrar,  clerk  of  the  ^l^J^ 
peace,  or  other  officer  wilfully  records  the  appearance  of  a  person  assigned 
so  summoned  and  returned  who  has  not  actually  appeared,  the  ^°  *  ^^ 
court  may,  upon  examination  in  a  summary  way,  impose  such  fine 

upon  the  sheriff,  clerk  of  assize,  clerk  of  the  peace,  or  other  officer 
as  is  considered  proper.     R.S.O.  1960,  c.  199,  s.  99. 

92.  No  sheriff  or  other  officer  or  person  shall,  directly  or  On  sheriffs, 
indirectly,  take  or  receive  money  or  other  reward  or  promise  of  a^ribe  '"^ 
money  or  reward,  to  excuse  any  person  from  serving  or  being 
summoned  to  serve  as  a  juror,  and  no  bailiff  or  other  officer 
appointed  by  a  sheriff  to  summon  jurors  shall  summon  or  pretend 

to  summon  any  person  to  serve  as  a  juror  other  than  those  whose 
names  are  specified  in  a  warrant  or  mandate  signed  by  the  sheriff 
and  directed  to  the  bailiff  or  other  officer,  and  if  a  sheriff  or  other 
officer  wilfully  transgresses  in  any  of  such  cases,  the  Supreme 
Court,  the  court  of  general  sessions  of  the  peace  or  county  court 
within  whose  jurisdiction  the  offence  has  been  committed  may 
impose  upon  the  person  so  offending  such  fine  as  is  considered 
proper.     R.S.O.  1960,  c.  199,  s.  100. 

93.  Every  person  who.  Offences 

(a)    being  a  sheriff  or  deputy  sheriff,  makes  or  causes  to  be 
made  any  alteration  in  any  of  the  rolls,  lists  or  panels  in 
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any  jurors'  book,  or  in  the  certified  copies  thereof  in  his 
custody,  except  in  compUance  with  the  directions  of  this 
Act,  or  neglects  or  refuses  to  prepare  the  jurors'  book, 
the  ballot  papers  necessary  for  drafting  the  panels, 
striking  special  juries  and  drawing  juries  at  the  trial,  or 
neglects  or  omits  to  return  the  jurors'  book  and  the 
ballot  papers  for  drafting  the  jury  lists  to  the  court  to 
which  he  is  required  to  return  it,  or  neglects  or  omits  to 
perform  any  other  duty  required  of  him  by  this  Act,  or 
wilfully  does  anything  inconsistent  with  this  Act;  or 

(6)  being  a  registrar  or  local  registrar  of  the  Supreme  Court, 
makes  or  causes  to  be  made  any  alteration  in  the  rolls, 
lists  or  panels  in  any  jurors'  book,  or  in  any  copy  thereof 
deposited  in  his  office,  or  wilfully  certifies  as  true  any 
copy  of  a  jurors'  book,  or  any  roll,  list  or  panel  therein, 
that  is  not  a  true  copy  thereof;  or 

(c)  being  a  clerk  of  a  local  municipality,  or  an  assessment 
commissioner,  assessor  or  other  officer  or  person  who,  at 
the  time  of  the  annual  meeting  of  the  local  selectors,  has 
the  actual  charge  or  custody  of  the  assessment  roll  of  the 
municipality  for  such  year,  neglects  or  omits  to  perform 
the  duties  required  of  him  by  section  17;  or 

(d)  being  a  local  selector,  wilfully  selects,  ballots  and  reports 
as  qualified  and  liable  to  serve  as  a  grand  or  petit  juror 
any  person  who,  according  to  this  Act,  ought  not  to  be  so 
selected,  balloted  or  reported,  or  takes  money  or  other 
reward  for  selecting,  balloting  or  reporting,  or  omitting 
to  select,  ballot  or  report  any  person,  or  wilfully  inserts 
in  his  report  a  wrong  description  of  the  name,  place  or 
residence,  or  addition  of  a  person  so  selected,  balloted 
and  reported,  or  neglects  or  omits  to  complete  his 
selection,  ballot  and  report,  and  to  deposit  it  in  the 
proper  office  on  or  before  the  25th  day  of  October  of  the 
year  for  which  he  acts  as  local  selector;  or 

(e)  being  a  clerk  of  the  peace,  neglects  or  omits  to  perform 
any  duty  required  of  him  in  the  manner  herein  pre- 
scribed, or  wilfully  does  anything  inconsistent  with  this 
Act, 

shall  for  each  offence  forfeit  the  sum  of  $200,  one  half  of  which 
shall  be  paid  over  to  the  Treasurer  of  Ontario,  and  the  other  half, 
with  full  costs,  to  any  person  who  sues  for  it  in  any  court  of 
competent  jurisdiction;  and  every  such  action  shall  be  tried  by 
the  judge  without  the  intervention  of  a  jury,  and  when  the  action 
has  been  commenced  in  the  county  court,  the  judge  of  the  county 
court  shall,  upon  the  application  of  either  party  thereto,  by  his 
order  direct  that  it  be  tried  at  a  sittings  of  the  Supreme  Court, 
and  the  record  may  thereafter  be  entered  and  the  action  tried  at 
such  sittings.     R.S.O.  1960,  c.  199,  s.  101;  1968,  c.  60,  s.  1. 
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94.  All  penalties  under  this  Act  for  which  no  other  remedy  is  Recovery  of 
given  may  be  recovered  under  The  Summary  Convictions  rrn'?Q7n 
Act.     R.S.O.  1960,  c.  199,  s.  102.  J^4M        ' 

95. — (1)  It  is  a  contempt  of  court  for  any  person  interested  in  Tampering 
an  action  in  any  court,  or  his  solicitor,  counsel,  agent  or  emissary,  ^'^^  J"'"<^'"» 
before  or  during  the  sittings  of  court  at  which  the  action  is,  or  is  to 
be,  entered  for  trial  or  may  be  tried,  or  at  any  time  after  a  juror 
has  been  summoned,  knowingly,  directly  or  indirectly  to  speak  to 
or  consult  with  a  juror  upon  the  jury  panel  for  such  court 
respecting  such  action  or  any  matter  or  thing  relating  there- 
to.    R.S.O.  1960,  c.  199,  s.  103  (1). 

(2)  Where  a  solicitor  or  barrister  or  student  at  law  or  articled  Barrister, 
clerk  is  guilty  of  such  offence  he  may,  in  addition  to  any  other  student  t? 
penalty,  be  struck  from  the  roll  of  solicitors  or  be  disbarred  or  be  disbarred 
suspended  from  the  practice  of  his  profession  for  a  limited  time  or  suspended 
his  name  may  be  erased  from  the  list  of  the  Law  Society  or 
removed  therefrom  for  a  limited  time  by  the  Supreme  Court  upon 
motion  at  the  instance  and  in  the  name  of  the  Minister  of  Justice 

and  Attorney  General.     R.S.O.  1960,  c.  199,  s.  103  (2),  amended. 

(3)  This  section  does  not  apply  where  a  juror  is  also  a  party  to  Exception 
or  a  known  witness  or  interested  in  the  action  or  is  otherwise  Sa^pafty^*^ 
ineligible  as  a  juror  in  the  action,  nor  to  anything  that  may  or  witness 
properly  take  place  in  the  course  of  the  trial  or  conduct  of  the 
action.     R.S.O.  1960,  c.  199,  s.  103  (3). 


GENERAL  PROVISIONS 

90.  It  is  the  duty  of  the  sheriff  at  the  sittings  of  the  Supreme  Posting  up 
Court  for  trials  by  jury  and  the  court  of  general  sessions  of  the  s!*Fi?of 
peace  to  post  up  in  the  court  room  and  jury  rooms  and  in  the  Criminal  Code 
general  entrance  hall  of  the  court  house,  printed  copies  in 
conspicuous  type  of  section  119  of  the  Criminal  Code  (Cana-  1953-54, 
da).     R.S.O.  1960,  c.  199,  s.  104.  '  ^^  ^^^"-^ 

97,  Nothing  in  this  Act  alters,  abridges  or  affects  any  power  or  Saving  of 
authority  that  any  court  or  judge  has,  or  any  practice  or  form  in  powers  of 
regard  to  trials  by  jury,  juries  or  jurors,  except  in  those  cases  only  ^^J'^gg^"^ 
where  such  power  or  authority,  practice  or  form  is  repealed  or  except  as 
altered,  or  is  inconsistent  with  any  of  the  provisions  of  this  ^^^^^^ 
Act.     R.S.O.  1960,  c.  199,  s.  105. 
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SCHEDULE  A 

(Section  23) 
Report  of  Local  Selectors  from  Assessment  Roll 


Report  of  the  selection  and  distribution  of  jurors  for  the  municipality  of 


,  in  the  County  of 


,  for  the  year  19 


made  by 

by 

and 

day  of 
Jurors  Act.     {see  note  1). 


Clerk,  and 


,  Mayor  {or  Reeve),  and 
and  ,  Assessors,  and 

,  of  the  municipality,  on  the 
,  19  ,  pursuant  to  the  directions  of  The 


FIRST  DIVISION 

For  the  Roll  of  Grand  Jurors  to  serve  in  the  Supreme  Court  of  Ontario 


Street, 
Hamlet, 
n  to  the 

^1 

oS| 

NAMES 

%^l 

.11^1 

Occupations 

"^    (D  ^ 

«=:  Qj  -Is 

0.   of 
wher 
Selec 

onces 
orVi 
wher 
Selec 

;z; 

U 

John  Anderson                     ... 

16 
4 

2 

6 

Oatlands 

Farmer 

Peter  Cameron           

Merchant 

William  O'Leary 

Retired 

Alfred  Piper 

17 

1 

Plumber 

etc. 

SECOND  DIVISION 

For  the  Roll  of  Grand  Jurors  to  serve  in  Her  Majesty's  Inferior  Courts 
of  Criminal  Jurisdiction 


NAMES 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors 

Concession  or  Street, 
or  Village  or  Hamlet, 
where  known  to  the 
Selectors 

Occupations 

William  Adams. . 

9 

7 

24 

2 

4 
5 
5 

1 

Gentleman 

Richard  House 

Merchant 

Allan  Thomas 

Retired 

Jacob  Wyse 

Tailor 

etc. 
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THIRD  DIVISION 
For  the  Roll  of  Petit  Jurors  to  serve  in  the  Supreme  Court  of  Ontario 


NAMES 

jOt  or  House, 
known  to  the 
3rs 

on  or  Street,  or 
e  or  Hamlet, 
known  to  the 
)rs 

Occupations 

o.  of  ] 
where 
Select 

oncessi 
Villag 
where 
Select( 

;z; 

O 

David  Boothe 

11 

6 
3 

7 
7 
1 
4 

Merchant 

Henry  Grace               

Farmer 

Nathan  Lowe 

Shoemaker 

George  Sullivan 

Civil  Servant 

etc. 

FOURTH  DIVISION 

For  the  Roll  of  Petit  Jurors  to  serve  in  Her  Majesty's  Inferior  Courts  of 
Criminal  and  Civil  Jurisdiction 


9  -^ 

t,  or 

ilet, 

the 

k2 

|i5 

fe* 

NAMES 

2>^l 

i^^i 

Occupations 

^   t^   o 

0.    O 

whe 
Sele 

i?ll 

12; 

o 

William  Carpenter 

7 

2 

Clerk 

George  Gule 

7 

8 

Tailor 

Samuel  Jones 

15 

3 

Farmer 

Thomas  Hoole  Rogers 

11 

Gentleman 

etc. 

We,  the  above-named  local  Selectors  for  the  Municipality  of  , 

solemnly  declare,  each  for  himself,  that  we  have  made  the  selection  and 
distribution  of  Jurors  in  this  Report  from  the  proper  lists  of  the  municipality  to  the 
best  of  our  judgment  and  information,  pursuant  to  the  directions  of  The  Jurors 
Act,  and  that  we  have  so  made  the  same  without  fear,  favour  or  affection  of,  to  or 
for  any  person  or  persons  whomsoever,  gain,  reward,  or  hope  thereof,  other  than 
the  fees  to  which  we  are  entitled  under  the  provisions  of  that  Act. 

Witness  our  hands  and  seals  the  day  and  year  last  above  written. 

A.  B.  [L.S.]  Mayor  or  Reeve. 
^  C.  D.  [L.S.]  Clerk. 
G.  H.  [L.S.]  Assessor. 
/.  J.  [L.S.]  Assessor. 

R.S.O.  1960,  c.  199,  Sched.  A. 
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SCHEDULE  B 

(Section  25) 
Jurors'  Book 
The  Jurors'  Book  for  the  County  of 

{See  note  1) 

1.— ROLL  OF  GRAND  JURORS 
To  serve  in  the  Supreme  Court  of  Ontario 

{See  note  2) 


for  the  year  19 


1 

g 

6 

NAMES 

6 

is 
II 

II 

Occupations 

a 
o 

6 

Remarks 

IKlNG 

(Township) 

1 

2 
3 
4 

20 

Anderson,  John.  .  .  . 

Aylof  Graham 

Bosworth,  David 
Cameron,  Peter.  .  .  . 

{Etc.,  to,  say) 
Young,  David 

2  Markham 
(Township) 

16 
9 

11 
4 

7 

4 

7 
6 

8 

Farmer 

Gentleman 

Merchant 

Tailor 

3 

Exempted, 
having 
served  on 
G.J.  List 
S.C,  19 

21 
22 

31 
32 

Allan,  Simon 

BoUand,  George 

{Etc.,  to,  say) 
Wilkinson,  James 
Yates,  Edward 

3  Newmarket 

(Town) 

4  Toronto 

(City) 

26  York 
(Township) 

21 
5 

13 

1 

7 
12 

4 
5 

Gentleman 
Farmer 

2 
144 

503 
504 

Arthur,   Thomas.  .  . 
Bull,  Peter 

3 
14 

2  from  Bay 
lE.Y'geSt. 

1 

These  are  to  certify  that  I  have  carefully  compared  the  above  Grand  Jurors' 
Roll  with  the  Reports  made  by  the  local  Selectors  for  the  municipalities  in  the 
County  of  ,  for  the  year  19  ,        as 

such  Reports  remained  with  me  as  Clerk  of  the  Peace  on  the  25th  day  of  October  in 
that  year,  and  that  such  Grand  Jurors'  Roll  contains  a  true  and  correct  transcript 
of  the  names,  descriptions  and  additions  of  all  persons  so  selected  and  reported  as 
competent,  qualified  and  liable  to  serve  as  Grand  Jurors  for  such  county  in  the 
Supreme  Court. 


Witness  my  hand  this 


day  of 


,19 
E.  F.,  Clerk  of  the  Peace. 
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2.— THE  GRAND  JURY  LIST 

For  the  Supreme  Court  of  Ontario  (see  note  2),  as  selected  for  the  County 

of  by  the  County  Selectors,  on                            ,  the 

day  of  ,  19             ,  pursuant  to  the  directions  of 
The  Jurors  Act. 


^ 

s§s 

.3 

oT 

y.^ 

o-H 

.=3  ^ 

1 

o 

d 

NAMES 

'"is. 

d-S 

oncession  or  S 
Village  or  Ha 
in  Jurors'  Ro 

'S 

Occupations 

1 

§ 
d 

d 

>^ 

:z; 

o 

S 

iz; 

Z 

Pi 

1 

Arthur,  Thomas.  . 

3 

2  From 
Bay 

York 

503 

1 

2 

Holland,  George.  . 

5 

12 

Mark- 
ham 

Gentleman 

22 

1 

3 

Yates,  Edward .  . . 
{Etc.,  to,  say) 

7 

8 

King 

Tailor 

20 

144 

Young,  David.  .  .  . 

1 

5 

Mark- 
ham 

32 

1 

These  are  to  certify  that  on  ,  the  day  of 

,  19  ,  the  foregoing  Grand  Jury  List  for  the 

County  of  for  the  Supreme  Court  for  the  year  19         , 

was  duly  selected  from  the  Roll  of  Grand  Jurors  to  serve  in  the  Supreme  Court  for 

the  same  year,  pursuant  to  the  directions  of  The  Jurors  Act. 

Witness  our  hands  this  day  of         ,19 

C.  D.,  Chairman, 
E.  F.,  Clerk  of  the  Peace. 


-GRAND  JURY  PANELS  FOR  THE  SUPREME  COURT  OF 
ONTARIO 


{See  note  2) 
No.  1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honourable  G.  H.,  the 
Honourable  /.  /.,  (etc.)  Her  Majesty's  Justices  in  that  behalf,  tested 
the  day  of  ,  19         ,  for 

the  return  of  seven  of  such  Jurors  for  the  sittings  of  the  Supreme  Court  to 
be  held  for  the  County  of  ,  on  the 

day  of  ,  19         ,  as  drafted  on         ,  the 

day  of  ,  19  ,  at  the  office  of  the 

Clerk  of  the  Peace  in  ,  by  A.B.,  Esquire,  Sheriff,  in 

the  presence  of  K.  L.  and  M.  N.  Esquires,  Justices  of  the  Peace  for  the 
County,  pursuant  to  the  directions  of  The  Jurors  Act. 


1204 


Chap.  230 


JURORS 


Schedule  B 


L. 

o 

3 

l« 

O 

-*^     M 

(2 

NAMES 

<44 

1« 

II 

1 

Occupations 

Remarks 

o 

o 

o  r^ 

'  j3 

o 

o 

6 

O^ 

=) 

6 

Iz; 

iz: 

O 

S 

^ 

1 

Arthur,  Thomas 

3 

2  From  Bay 

York 

Farmer 

1 

2 

BoUand,  George 

(Etc.,  to,  say) 

5 

12 

Mark- 
ham 

Gentleman 

2 

24 

Yates,  Edward. 

1 

5 

Mark- 
ham 

Farmer 

144 

Witness  our  hands,  the  day  and  year  last  above  written. 


No.  2.     {See  Note  4),  etc. 


A.  B.,  Sheriff. 
K.L.,J.F. 
M.iV..  J.P. 


4.— ROLL  OF  GRAND  JURORS 

To  serve  in  Her  Majesty's  Inferior  Courts  (see  note 
of  Criminal  Jurisdiction.  (See  note  3) 
(Continue  (is  in  Form  1,  substituting  in  the 
certificate  for  the  words  "Supreme  Court"  the 
words  "Inferior  Courts  of  Criminal  Jurisdic- 
tion") 


Witness  my  hand  this 


day  of  ,  19        . 

E.  /^.,  Clerk  of  the  Peace. 


5.— THE  GRAND  JURY  LIST 

For  the  Inferior  Courts  (see  note  2),  as  selected  by  the 
County  Selectors,  for  the  County  of 
on  ,  the  day  of 

pursuant  to  the  directions  of  The  Jurors  Act. 

(Continue  as  in  Form  2,  substituting  in  the 
certificate  for  the  words  "Supreme  Court"  the 
words  "Inferior  Courts  of  Criminal  jurisdic- 
tion".) 


Witness  our  hands  this 


day  of 


19 


19 


C.  D.,  Chairman, 

£;./'.,  Clerk  of  the  Peace. 


6.— GRAND  JURY  PANELS  FOR  THE  INFERIOR  COURTS 

(See  note  2) 

No.  1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Presiding  Judge  of  the 
Court  of  General  Sessions  of  the  Peace  for  the  County  or  District  of  , 

tested  the  day  of  ,19  ,  for  the  return  of  seven  of 

such  Jurors  for  the  Sittings  of  the  Court  of  General  Sessions  of  the  Peace,  to 
be  held,  etc. 

(Continue  as  in  Form  3.) 
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7— ROLL  OF  PETIT  JURORS 
To  serve  in  the  Supreme  Court  of  Ontario.     (See  notes  2  and  3) 


NAMES 


Occupations 


■gs 


£ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

1060 


IKlNG 

(Township) 

Adams,  George .  . 
Aikins,  William. 
Alley,  Simon .... 
Ashford,  Thomas 
Barclay,  John .  .  . 
Cameron,  William 
Daniels,  George 
Parley,  Peter.  . 
Small,  William. 
Worth,  David .  . 

(etc,  to,  say) 
Yarrold,  George 

2  Markham 

(Township) 

etc. 


16 
21 
25 
19 

5 
11 

9 

4 
22 

7 

14 


Farmer 


Gentleman 

Merchant 

Shoemaker 


Tailor 
Baker 


3 
1 
5 
4 

6 

7 

288 


These  are  to  certify  that  I  have  carefully  compared  the  above  Petit  Jurors'  Roll 
with  the  Reports  made  by  the  local  Selectors  for  the  municipalities  in  the  County 
of  ,  for  the  year  19         ,  as  such 

Reports  remained  with  me  as  Clerk  of  the  Peace  on  the  25th  day  of  October  of  that 
year,  and  that  such  Petit  Jurors'  Roll  contains  true  and  correct  transcript  of  the 
names,  descriptions  and  additions  of  all  persons  so  selected  and  reported  as 
competent,  qualified  and  liable  to  serve  as  Petit  Jurors  for  such  county  in  the 
Supreme  Court. 


Witness  my  hand  this 


day 


19 
^.Z'.,  Clerk  of  the  Peace. 
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8.— THE  PETIT  JURY  LIST 

For  the  Supreme  Court  of  Ontario  (see  note  2),  as  selected  for  the  County 
of  on  ,  the  day 

of  ,  19         ,  pursuant  to  the  directions  of  The 

Jurors  Act. 


\ 

•S    . 

^ 

ts 

§ 

3    OJ 

15 

II 

J 

NAMES 

o 
o 

1° 
.2  oj 

g 

Occupations 

"o 

1 

03 

ij 

H^ 

^  ^ 

c 

P^ 

Oh 

^  J 

6 

d 

1 

o 
6 

6 

1- 

^ 

;z; 

U 

cS 

^ 

^ 

ai 

1 

Adams,  George. .  . 

5 

5 

King 

Gentleman 

5 

2 

Alley,  Simon 

21 

7 

Kmg 

2 

1 

3 

Ashford,  Thomas 

2 

19 

King 

4 

4 

Barclay,  John.  .  . . 

19 

8 

King 

Shoemaker 

7 

5 

Daniel,  George.  .  . 

9 

5 

King 

Merchant 

6 

6 

Worth,  David.  .  .  . 

{etc.,  to,  say) 

11 

16 

King 

9 

188 

1 

Yarrold,  George 

14 

9 

King 

Baker 

1060 

1 

These  are  to  certify  that  on  ,  the  day  of  ,  19        , 

the  foregoing  Petit  Jury  List  for  the  County  of  for  the 

Supreme  Court  for  the  year  19  ,  was  duly  selected  from  the  Roll  of  Petit  Jurors 
to  serve  in  the  Supreme  Court  for  the  same  year,  pursuant  to  the  directions  of  The 
Jurors  Act. 


Witness  our  hands  this 


day  of 


19 

C.  D.,  Chairman. 

E.  /'..Clerk  of  the  Peace. 
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9— PETIT  JURY  PANELS 

For  the  Supreme  Court  of  Ontario.     {See  note  2) 

No.  1. 

Panel  of  Petit  Jurors  returned  upon  a  Precept  from  the  Honourable  G.  H.,  the 
Honourable  J.  J.,  etc.,  Justices  of  the  Supreme  Court,  tested 
the  day  of  ,  19         ,  for  the  return 

of  such  Jurors,  for  the  Sittings  of  the  High  Court  of  Justice  (or  as  the  precept 
requires)  to  be  held  for  the  County  of 

on  ,  the  day  of  ,  19        ,  as  drafted 

on  ,  the  day  of  ,  19        ,  at  the 

office  of  the  Clerk  of  the  Peace  in  ,  by  A.  B. ,  Esquire, 

Sheriff,  in  the  presence  of  K.  L.  and  M.  N. ,  Esquires,  Justices  of  the  Peace  for 
the  County,  pursuant  to  the  directions  of  The  Jurors  Act. 


S 

1 

K 
fe 

ll 

>> 

1 

NAMES 

o 
o 

IS 

Occupations 

^ 

CIh 

hJ 

s^ 

& 

J 

jii 

"o 

*o 

oj  rS 

'o 

G 
O 

U 

d 

d 

l> 

3 

d 

i 

^ 

^ 

u 

S 

;z: 

oi 

1 

Alley,  Simon.  .  . 
(Etc.,  to,  say) 

21 

7 

King 

Merchant 

2 

48 

Yarrold,  George 

14 

9 

King 

Witness  our  hands  the  day  and  year  last  above  written. 


A.  B.,  Sheriff, 
ii:.L.,J.P. 
M.  N.,  J. P. 


R.S.O.  1960,  c.  199,  Sched.  B;  1955,  c.  37,  s.  14. 

No.  2.     (See  note 4.) 

Note. — The  corresponding  Forms  for  the  Inferior  Courts  of  Civil  and  Criminal 
Jurisdiction  shall  be,  with  appropriate  changes.  Forms  7  to  9. 


NOTES  TO  FORMS  IN  SCHEDULES  A  AND  B 

( 1 )  This  Title  to  be  placed  at  the  head  of  each  page  of  the  Book. 

(2)  So  much  of  this  Sub-  Title  as  ends  with  this  word  to  be  placed  at  the  head  of  each 
page  of  the  Book  appropriated  to  this  class  of  entries. 

(3)  This  Roll  to  be  commenced  on  a  new  page,  after  leaving  a  sufficient  number  of 
leaves  for  the  Jury  List  to  be  selected  from  the  preceding  Roll  and  the  probable  number  of 
Panels  that  may  be  drafted  from  such  Lists  in  the  course  of  the  year. 

(4)  The  subsequent  Panels  following  immediately  may  be  commenced  on  the  same 
page  on  which  the  preceding  one  is  closed. 
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o 

1 
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SCHEDULE  D 
FORM  1 

(Section  45) 

In  the  Supreme  Court  of  Ontario 

Reigning  Sovereign,  etc. 

Ontario 
County  (or  District)  of 
To  Wit: 

To  the  Sheriff  of  the  of 

You  are  commanded  that  you  cause  to  come  before  the  Judge  or  other  person 
holding  the  sittings  of  the  Supreme  Court  (or  County  or  District  Court  or  Court  of 
General  Sessions  of  the  Peace)  at  in  your 

Bailiwick,  on  the  day  of  ,  19         ,  all  panels  concerning 

such  sittings  (and  when  the  sittings  are  for  the  trial  of  criminal  as  well  as  civil  cases), 
and  also  cause  to  come  seven  good  and  lawful  persons  of  your  Bailiwick  duly 
qualified  to  serve  as  Grand  Jurors  at  the  said  sittings;  and  also  summon  a 
competent  number,  being  not  less  than  good  and  lawful  persons  duly 

qualified  to  serve  as  Petit  Jurors  for  the  trial  of  (Criminal  and)  Civil  issues;  and 
that  you  and  your  deputy  Sheriff,  Bailiffs,  and  other  officers  then  and  there  attend 
in  your  proper  persons  to  do  those  things  which  to  your  and  their  offices  appertain. 
And  that  you  have  then  and  there  the  names  of  all  Jurors  and  Constables  whom 
you  shall  cause  to  come  before  us.  And  have  then  and  there  this  Precept. 

Dated  at  this  day  of  ,  19     . 

R.S.O.  1960,  c.  199,  Sched.  D,  Form  1;  1955,  c.  37,  s.  15. 


FORM  2 

(Section  47  (2)  ) 

Take  notice  that  there  being  no  business  requiring  the  attendance  of  petit  jurors 
at  the  sittings  of  the  Supreme  Court  (or  County  or  District  Court  or  Court  of 
General  Sessions  of  the  Peace)  on  the  opening  day  thereof  to  be  held 
the  day  of  ,  19         ,  your 

attendance  as  a  juror  on  that  day  is  not  required,  and  in  so  far  as  the  summons 
served  upon  you  requires  your  attendance  on  that  day  it  shall  be  disregarded. 

Further  take  notice  that  you  are  required  to  attend  the  sittings  of  this  court  on 
the  day  of  ,  19         ,  at  the  hour 

of  o'clock  in  the  noon. 

And  further  take  notice  that  in  case  you  attend  at  such  sittings  on  any  day  prior 
to  that  last  above  mentioned,  you  will  not  be  entitled  to  any  fees  or  mileage  for 
such  attendance. 

Dated  at 
this  day  of  ,  19        . 

Sheriff  of  the  County 
(or  District)  of 

R.S.O.  1960,  c.  199,  Sched.  D,  Form  2. 
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To 


FORMS 

{Section  66  (1)  ) 


Take  notice  that  you  are  required  to  attend  the  sittings  of  the  Supreme  Court 
(or  County  or  District  Court  or  Court  of  General  Sessions  of  the  Peace)  to  be  held 
at  ,  in  the  County  (or  District)  of  , 

on  the  day  of  ,19         ,  as  a  Grand  {or  Special  or  Petit) 

Juror,  and  in  default  of  your  so  attending  you  will  be  liable  to  the  penalties 
provided  by  The  Jurors  Act. 


Dated  at 


the  day  of  ,  19         . 

Sheriff  of  the  County 
{or  District)  of 

R.S.O.  1960,  c.  199,  Sched.  D,  Form  3. 


To  the  Sheriff  of  the 
Take  notice  that  I, 


FORM  4 

{Section  4) 
Notice  to  Sheriff 
of 


,  being  a  woman, 

hereby  claim  exemption  from  service  as  a  juror  for  a  period  of  one  year  from  the 
date  of  this  notice. 


Dated  at 


this 


day  of 


,19 


Witness  Claimant 

R.S.O.  1960,  c.  199,  Sched.  D,  Form  4. 


To  the  Sheriff  of  the 


FORMS 

{Section  66  {3)  ) 
of 


Take  notice  that  there  is  no  (civil  or  criminal,  as  the  case  may  be)  business 
requiring  the  attendance  of  a  jury  at  the  ensuing  sittings  of  the  Supreme  Court  {or 
the  County  or  District  Court)  to  be  held  on  the  day  of 

,  19        ,  and  that  the  attendance  of  jurors  at  such  sittings  is  not  required. 


Dated  at 


this 


day  of 


19 


Registrar  {or  Local  Registrar  of  the  Supreme 
Court,  Clerk  of  the  County  Court  or  Clerk  of 
the  Peace,  as  the  case  may  he)  for  the  County  or 
District  of 


R.S.O.  1960,  c.  199,  Sched.  D,  Form  5. 
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FORM  6 

(Section  66  (5)  ) 

To 

Take  notice  that  there  being  no  business  requiring  the  attendance  of  jurors  at 
the  sittings  of  the  Supreme  Court  {or  the  County  or  District  Court)  to  be  held  on 
the  day  of  ,  19         , 

your  attendance  as  a  juror  at  such  sittings  is  not  required,  and  the  summons  served 
upon  you  for  your  attendance  is  cancelled. 

Further  take  notice  that  in  case  you  attend  at  such  sittings  after  the  receipt  by 
you  of  this  notice  you  will  not  be  entitled  to  any  fees  or  mileage  for  such 
attendance. 

This  notice  is  given  pursuant  to  The  Jurors  Act. 

Dated  at  this  day  of  ,  19        . 

Sheriff  of  the  County 
{or  District)  of 

R.S.O.  1960,  c.  199,  Sched.  D,  Form  6. 
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CHAPTER  231 
The  Justices  of  the  Peace  Act 

1.  Every  judge  of  the  Supreme  Court  of  Canada,  of  the  Justices 
Exchequer  Court  of  Canada,  of  the  Supreme  Court  of  Ontario  and  ^^| 
every  judge  and  junior  judge  of  a  county  or  district  court  is  ex  ^^  officio 
officio  a  justice  of  the  peace  for  every  part  of  Ontario  and  as  such 
has  power  to  do  alone  whatever  is  authorized  to  be  done  by  two  or 
more  justices  of  the  peace.     R.S.O.  1960,  c.  200,  s.  1. 

2. — (1)  Subject  to  subsection  2,  the  Lieutenant  Governor  by  Appoint- 
commission  under  the  Great  Seal  pursuant  to  an  order  in  council  ^^^^ 
may  appoint  justices  of  the  peace  in  and  for  Ontario  or  any  part 
thereof. 

(2)  A  person,  other  than  a  barrister  or  solicitor,  desirous  of  Examina- 
being  appointed  a  justice  of  the  peace  shall  be  examined  in  regard  uTqu^u. 
to  his  qualifications  for  the  office  by  the  judge  of  the  county  or  f»cat»ons 
district  court  of  the  county  or  district  in  which  he  resides,  or  by 
such  other  person  as  is  appointed  in  that  behalf  by  the  Lieutenant 
Governor  in  Council,  and  no  such  person  shall  be  appointed  a 
justice  of  the  peace  without  a  certificate  from  such  judge  or  other 
person  that  he  has  examined  the  applicant  and  finds  him  qualified 
for  the  office  and  that  in  his  opinion  a  justice  of  the  peace  is  needed 
for  the  public  convenience  in  matters  pertaining  to  the  adminis- 
tration of  justice.     R.S.O.  1960,  c.  200,  s.  2. 

3.  All  former  general  commissions  of  the  peace  are  void  upon  Effect  of 
the  issue  of  a  new  general  commission  of  the  peace,  but  nothing  in  comSbn 
this  Act  prevents  the  reappointment  of  any  justice  of  the  peace 
named  in  a  former  commission  if  the  Lieutenant  Governor  in 
Council  thinks  fit,  and  the  issue  of  a  supplementary  commission 
of  the  peace  does  not  operate  as  a  revocation  of  a  general 
commission.     R.S.O.  1960,  c.  200,  s.  3. 

4. — (1)  A  justice  of  the  peace,  before  acting,  shall  take  the  Oaths 
following  oath: 

l,A.B.,  of  the of 

in  the  County  {or  District)  of do  swear 

that  I  will  well  and  truly  serve  Her  Majesty  Queen  Elizabeth  {or  the 
reigning  Sovereign  for  the  time  being)  in  the  office  of  justice  of  the  peace, 
and  I  will  do  right  to  all  manner  of  people  according  to  law,  without  fear 
or  favour,  affection  or  ill  will.  So  help  me  God. 

A.B. 

Sworn  before  me,  etc.  * 

and  also  the  oath  of  allegiance  as  required  by  The  Public  Officers 

.  K.o.U.  ly/U, 

Act.  c.  382 
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JUSTICES  OF  THE  PEACE 


Sec.  4  (2) 


Filing 
oaths 


(2)  The  oath  of  office  and  oath  of  allegiance  shall  be  transmit- 
ted forthwith  to  the  Inspector  of  Legal  Offices  and  shall  be  filed  in 
his  office.     R.S.O.  1960,  c.  200,  s.  4. 


Power  to 
take 
oaths 

R.S.O.  1970, 
C.72 


5.  A  justice  of  the  peace  has  the  same  power  to  administer 
oaths,  affirmations  and  declarations  as  a  commissioner  appointed 
under  The  Commissioners  for  taking  Affidavits  Act.  R.S.O.  1960, 
c.  200,  s.  5. 


Powers 
of  justices 
of  the 
peace 


Limitation 
of  power 


6. — (1)  A  justice  of  the  peace  acting  within  his  territorial 
jurisdiction, 

(a)  may  take  informations  or  issue  search  warrants,  sum- 
monses or  warrants  returnable  before  a  provincial 
judge;  and 

(6)  may  hear  and  determine  prosecutions  under  municipal 
by-laws. 

(2)  Except  as  provided  in  subsection  1,  a  justice  of  the  peace 
shall  not  act  in  any  case  except  under  the  direction  of  a  provincial 
judge.     R.S.O.  1960,  c.  200,  s.  7. 


Returns  of 

convictions, 

etc. 


7.  Where  a  justice  of  the  peace  tries  an  offence, 
{a)    under  a  municipal  by-law;  or 
(6)    under  the  direction  of  a  provincial  judge, 

he  shall  make  such  returns  as  the  Inspector  of  Legal  Offices 
directs.     R.S.O.  1960,  c.  200,  s.  8. 


Fees  8.  In  cases  not  provided  for  in  any  other  Act,  the  Lieutenant 

Governor  in  Council  may  fix  the  fees  and  allowances  to  be  paid  to 
justices  of  the  peace  out  of  the  moneys  appropriated  by  the 
Legislature  for  the  administration  of  justice.  1968,  c.  61,  s.  2, 
part. 


Salary 


Remission 
of  fees 


9. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
the  payment  of  a  salary  to  a  justice  of  the  peace  appointed  for  a 
city  or  metropolitan  municipality  and  fix  the  amount  thereof. 

(2)  Where  a  justice  of  the  peace  is  paid  a  salary  under 
subsection  1,  the  Lieutenant  Governor  in  Council  may  require 
him  to  pay  to  the  Treasurer  of  Ontario  all  or  any  portion  of  the 
fees  collected  by  him  as  justice  of  the  peace.  1968,  c.  61,  s.  2, 
part. 


R.S.O.  1970, 
c.  232 
does  not 
apply 


10.  The  Labour  Relations  Act  does  not  apply  to  full-time 
justices  of  the  peace.     1965,  c.  53,  s.  1. 
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CHAPTER  232 
The  Labour  Relations  Act 

WHEREAS  it  is  in  the  public  interest  of  the  Province  of  Ontario  Preamble 
to  further  harmonious  relations  between  employers  and 
employees  by  encouraging  the  practice  and  procedure  of  collec- 
tive bargaining  between  employers  and  trade  unions  as  the  freely 
designated  representatives  of  employees.     1970,  c.  85,  s.  1. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

1. —  (1)    In  this  Act,  interpre- 

tation 

(a)  "accredited  employers'  organization"  means  an  organi- 
zation of  employers  that  is  accredited  under  this  Act  as 
the  bargaining  agent  for  a  unit  of  employers; 

(6)  ''bargaining  unit"  means  a  unit  of  employees  appropri- 
ate for  collective  bargaining,  whether  it  is  an  employer 
unit  or  a  plant  unit  or  a  subdivision  of  either  of  them; 

(c)  "Board"  means  the  Ontario  Labour  Relations  Board; 

(d)  "certified  council  of  trade  unions"  means  a  council  of 
trade  unions  that  is  certified  under  this  Act  as  the 
bargaining  agent  for  a  bargaining  unit  of  employees  of 
an  employer; 

(e)  "collective  agreement"  means  an  agreement  in  writing 
between  an  employer  or  an  employers'  organization,  on 
the  one  hand,  and  a  trade  union  that,  or  a  council  of 
trade  unions  that,  represents  employees  of  the  employer 
or  employees  of  members  of  the  employers'  organiza- 
tion, on  the  other  hand,  containing  provisions  respect- 
ing terms  or  conditions  of  employment  or  the  rights, 
privileges  or  duties  of  the  employer,  the  employers' 
organization,  the  trade  union  or  the  employees; 

(/■)  "construction  industry"  means  the  businesses  that  are 
engaged  in  constructing,  altering,  decorating,  repairing 
or  demolishing  buildings,  structures,  roads,  sewers, 
water  or  gas  mains,  pipe  lines,  tunnels,  bridges,  canals  or 
other  works  at  the  site  thereof; 

(g)  "council  of  trade  unions"  includes  an  allied  council,  a 
trades  council,  a  joint  board  and  any  other  association  of 
trade  unions; 

(h)  "employers'  organization"  means  an  organization  of 
employers  formed  for  purposes  that  include  the  regula- 
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tion  of  relations  between  employers  and  employees  and 
includes  an  accredited  employers'  organization; 
(i)    * 'lock-out"  includes  the  closing  of  a  place  of  employ- 
ment, a  suspension  of  work  or  a  refusal  by  an  employer 
to  continue  to  employ  a  number  of  his  employees,  with  a 
view  to  compel  or  induce  his  employees,  or  to  aid 
another  employer  to  compel  or  induce  his  employees,  to 
refrain  from  exercising  any  rights  or  privileges  under 
this  Act  or  to  agree  to  provisions  or  changes  in  provi- 
sions respecting  terms  or  conditions  of  employment  or 
the  rights,  privileges  or  duties  of  the  employer,  an 
employers'  organization,  the  trade  union,  or  the  em- 
ployees; 
(j)     "member",  when  used  with  reference  to  a  trade  union, 
includes  a  person  who, 
(i)  has  applied  for  membership  in  the  trade  union,  and 
(ii)  has  paid  to  the  trade  union  on  his  own  behalf  an 
amount  of  at  least  $1  in  respect  of  initiation  fees  or 
monthly  dues  of  the  trade  union, 

and  ''membership"  has  a  corresponding  meaning; 

{k)    "Minister"  means  the  Minister  of  Labour; 

(0  "professional  engineer"  means  an  employee  who  is  a 
member  of  the  engineering  profession  entitled  to  prac- 
tise in  Ontario  and  employed  in  a  professional  capacity; 

(m)  "strike"  includes  a  cessation  of  work,  a  refusal  to  work 
or  to  continue  to  work  by  employees  in  combination  or 
in  concert  or  in  accordance  with  a  common  understand- 
ing, or  a  slow-down  or  other  concerted  activity  on  the 
part  of  employees  designed  to  restrict  or  limit  output; 

(n)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation  of 
relations  between  employees  and  employers  and  in- 
cludes a  provincial,  national  or  international  trade 
union  and  a  certified  council  of  trade  unions.  R.S.O. 
1960,  c.  202,  s.  1  (1);  1961-62,  c.  68,  s.  1  (1);  1964,  c.  53, 
s.  1;  1966,  c.  76,  s.  1;  1970,  c.  3,  s.  1;  1970,  c.  85,  s.  2  (1-3). 

Idem  (2)  For  the  purposes  of  this  Act,  no  person  shall  be  deemed  to 

have  ceased  to  be  an  employee  by  reason  only  of  his  ceasing  to 
work  for  his  employer  as  the  result  of  a  lock-out  or  strike  or  by 
reason  only  of  his  being  dismissed  by  his  employer  contrary  to  this 
Act  or  to  a  collective  agreement.     R.S.O.  1960,  c.  202,  s.  1  (2). 

Idem  (3)  Subj  ect  to  section  80,  for  the  purposes  of  this  Act,  no  person 

shall  be  deemed  to  be  an  employee, 

(a)  who  is  a  member  of  the  architectural,  dental,  land 
surveying,  legal  or  medical  profession  entitled  to  prac- 
tise in  Ontario  and  employed  in  a  professional  capacity; 
or 
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(6)    who,  in  the  opinion  of  the  Board,  exercises  managerial 
functions  or  is  employed  in  a  confidential  capacity  in 
matters  relating  to  labour  relations.     R.S.O.  1960 
c.  202,  s.  1  (3);  1961-62,  c.  68,  s.  1  (2);  1970,  c.  85,  s.  2 

(4,5). 

(4)  Where,  in  the  opinion  of  the  Board,  associated  or  related  idem 
activities  or  businesses  are  carried  on  by  or  through  more  than  one 
corporation,  individual,  firm,  syndicate  or  association,  or  any 
combination  thereof,  under  common  control  or  direction,  the 
Board  may  treat  the  corporations,  individuals,  firms,  syndicates 
or  associations  or  any  combination  thereof  as  constituting  one 
employer  for  the  purposes  of  this  Act.     1970,  c.  85,  s.  2  (6). 

APPLICATION  OF  ACT 

2.  This  Act  does  not  apply.  Where  Act 
(a)    to  a  domestic  employed  in  a  private  home;                        Jppiy* 

(6)  to  a  person  employed  in  agriculture,  hunting  or  trap- 
ping; 

(c)  to  a  person,  other  than  an  employee  of  a  municipality  or 
a  person  employed  in  silvaculture,  who  is  employed  in 
horticulture  by  an  employer  whose  primary  business  is 
agriculture  or  horticulture; 

(d)  to  a  member  of  a  police  force  within  the  meaning  of  The 
Police  Act;  c.35i 

(e)  to  a  full-time  fire  fighter  within  the  meaning  of  The  Fire 
Departments  Act;  OT  c.'m 

if)    to  a  teacher  as  defined  in   The   Teaching  Profession 

Act.     R.S.O.  1960,  c.  202,  s.  2.  c.456        ' 

FREEDOMS 

3.  Every  person  is  free  to  join  a  trade  union  of  his  own  choice  Membership 
and  to  participate  in  its  lawful  activities.     R.S.O.  1960,  c.  202,  s.  3.  JJI^iJ^  ® 

4.  Every  person  is  free  to  join  an  employers'  organization  of  Membership 
his  own  choice  and  to  participate  in  its  lawful  activities.     R.S.O.  employers' 

1960,  C.  202,  S.  4.  organization 

ESTABLISHMENT  OF  BARGAINING  RIGHTS  BY 
CERTIFICATION 

5. — (1)  Where  no  trade  union  has  been  certified  as  bargaining  Application 
agent  of  the  employees  of  an  employer  in  a  unit  that  a  trade  union  certification 
claims  to  be  appropriate  for  collective  bargaining  and  the  em- 
ployees in  the  unit  are  not  bound  by  a  collective  agreement,  a 
trade  union  may,  subject  to  section  53,  apply  at  any  time  to  the 
Board  for  certification  as  bargaining  agent  of  the  employees  in  the 
unit.     R.S.O.  1960,  c.  202,  s.  5  (1). 


R.S.O.  1970, 
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Idem  (2)  Where  a  trade  union  has  been  certified  as  bargaining  agent 

of  the  employees  of  an  employer  in  a  bargaining  unit  and  has  not 
entered  into  a  collective  agreement  with  the  employer  and  no 
declaration  has  been  made  by  the  Board  that  the  trade  union  no 
longer  represents  the  employees  in  the  bargaining  unit,  another 
trade  union  may,  subject  to  section  53,  apply  to  the  Board  for 
certification  as  bargaining  agent  of  any  of  the  employees  in  the 
bargaining  unit  determined  in  the  certificate  only  after  the 
expiration  of  one  year  from  the  date  of  the  certificate.  1966, 
c.76,s.2(l). 

Idem  (3)  Where  an  employer  and  a  trade  union  agree  that  the 

employer  recognizes  the  trade  union  as  the  exclusive  bargaining 
agent  of  the  employees  in  a  defined  bargaining  unit  and  the 
agreement  is  in  writing  signed  by  the  parties  and  the  parties  have 
not  entered  into  a  collective  agreement  and  the  Board  has  not 
made  a  declaration  under  section  52,  another  trade  union  may, 
subject  to  section  53,  apply  to  the  Board  for  certification  as 
bargaining  agent  of  any  of  the  employees  in  the  bargaining  unit 
defined  in  the  recognition  agreement  only  after  the  expiration  of 
one  year  from  the  date  that  the  recognition  agreement  was 
entered  into.     1970,  c.  85,  s.  3. 

Idem  (4)  Where  a  collective  agreement  is  for  a  term  of  not  more  than 

three  years,  a  trade  union  may,  subject  to  section  53,  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any  of  the  em- 
ployees in  the  bargaining  unit  defined  in  the  agreement  only  after 
the  commencement  of  the  last  two  months  of  its  opera- 
tion.    R.S.O.  1960,  c.  202,  s.  5  (2);  1966,  c.  76,  s.  2  (2). 

Idem  (5)  Where  a  collective  agreement  is  for  a  term  of  more  than 

three  years,  a  trade  union  may,  subject  to  section  53,  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any  of  the  em- 
ployees in  the  bargaining  unit  defined  in  the  agreement  only  after 
the  commencement  of  the  thirty-fifth  month  of  its  operation  and 
before  the  commencement  of  the  thirty-seventh  month  of  its 
operation  and  during  the  two-month  period  immediately  preced- 
ing the  end  of  each  year  that  the  agreement  continues  to  operate 
thereafter  or  after  the  commencement  of  the  last  two  months  of 
its  operation,  as  the  case  may  be.  R.S.O.  1960,  c.  202,  s.  5  (3); 
1966,  c.  76,  s.  2  (3). 

Idem  (6)  Where  a  collective  agreement  referred  to  in  subsection  4  or 

5  provides  that  it  will  continue  to  operate  for  a  further  term  or 
successive  terms  if  either  party  fails  to  give  to  the  other  notice  of 
termination  or  of  its  desire  to  bargain  with  a  view  to  the  renewal, 
with  or  without  modifications,  of  the  agreement  or  to  the  making 
of  a  new  agreement,  a  trade  union  may,  subject  to  section  53, 
apply  to  the  Board  for  certification  as  bargaining  agent  of  any  of 
the  employees  in  the  bargaining  unit  defined  in  the  agreement 
during  the  further  term  or  successive  terms  only  during  the  last 
two  months  of  each  year  that  it  so  continues  to  operate,  or  after 
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the  commencement  of  the  last  two  months  of  its  operation,  as  the 
case  may  be.     R.S.O.  1960,  c.  202,  s.  5  (4);  1966,  c.  76,  s.  2  (4). 

6. — (1)  Upon  an  apphcation  for  certification,  the  Board  shall  Board  to 
determine  the  unit  of  employees  that  is  appropriate  for  collective  app/dSr^ate- 
bargaining,  but  in  every  case  the  unit  shall  consist  of  more  than  u^lts 
one  employee  and  the  Board  may,  before  determining  the  unit, 
conduct  a  vote  of  any  of  the  employees  of  the  employer  for  the 
purpose  of  ascertaining  the  wishes  of  the  employees  as  to  the 
appropriateness  of  the  unit.     R.S.O.  1960,  c.  202,  s.  6  (1). 

(2)  Any  group  of  employees  who  exercise  technical  skills  or  Crafts  units 
who   are  members  of  a  craft   by  reason  of  which  they   are 
distinguishable  from  the  other  employees  and  commonly  bargain 
separately  and  apart  from  other  employees  through  a  trade  union 

that  according  to  established  trade  union  practice  pertains  to 
such  skills  or  craft  shall  be  deemed  by  the  Board  to  be  a  unit 
appropriate  for  collective  bargaining  if  the  application  is  made  by 
a  trade  union  pertaining  to  such  skills  or  craft,  and  the  Board  may 
include  in  such  unit  persons  who  according  to  established  trade 
union  practice  are  commonly  associated  in  their  work  and 
bargaining  with  such  group,  but  the  Board  shall  not  be  required  to 
apply  this  subsection  where  the  group  of  employees  is  included  in 
a  bargaining  unit  represented  by  another  bargaining  agent  at  the 
time  the  application  is  made,  or  where  the  group  of  employees  is 
exercising  a  combination  of  technical  skills  or  is  required  to 
perform  the  skills  in  whole  or  in  part  of  more  than  one  craft  as  part 
of  a  work  crew  or  team,  the  other  members  of  which  are  also 
required  to  perform  in  similar  fashion.  R.S.O.  1960,  c.  202,  s.  6 
(2);  1970,  c.  85,  s.  4(1). 

(3)  A  bargaining  unit  consisting  solely  of  professional  engi-  Unit  of 
neers  shall  be  deemed  by  the  Board  to  be  a  unit  of  employees  ?JginSrs^^ 
appropriate  for  collective  bargaining,  but,  the  Board  may  include 
professional  engineers  in  a  bargaining  unit  with  other  employees  if 

the  Board  is  satisfied  that  a  majority  of  such  professional 
engineers  wish  to  be  included  in  such  bargaining  unit.  1970, 
c.  85,  s.  4  (2). 

7. — (1)  Upon  an  application  for  certification,  the  Board  shall  Determina- 
ascertain  the  number  of  employees  in  the  bargaining  unit  at  the  members  in 
time  the  application  was  made  and  the  number  of  employees  in  y^f*^"*"* 
the  unit  who  were  members  of  the  trade  union  at  such  time  as  is 
determined  under  clause  i  of  subsection  2  of  section  92.     R.S.O. 
1960,  c.  202,  s.  7(1). 

(2)  If  the  Board  is.satisfied  that  not  less  than  35  per  cent  and  Representa- 
not  more  than  65  per  cent  of  the  employees  in  the  bargaining  unit 
are  members  of  the  trade  union,  the  Board  shall,  and  if  the  Board 
is  satisfied  that  more  than  65  per  cent  of  such  employees  are 
members  of  the  trade  union,  the  Board  may  direct  that  a 
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Certification 
after  vote 


Certification 
without  vote 


representation  vote  be  taken. 

c.85,s.  5(1). 


R.S.O.  1960,  c.  202,  s.  7  (2);  1970, 


(3)  If  on  the  taking  of  a  representation  vote  more  than  50  per 
cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade  union,  and  in 
other  cases,  if  the  Board  is  satisfied  that  more  than  65  per  cent  of 
the  employees  in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  certify  the  trade  union  as  the  bargaining 
agent  of  the  employees  in  the  bargaining  unit.  1970,  c.  85,  s.  5 
(2). 

(4)  If  the  Board  is  satisfied  that  more  than  50  per  cent  of  the 
employees  in  the  bargaining  unit  are  members  of  the  trade  union 
and  that  the  true  wishes  of  the  employees  are  not  likely  to  be 
disclosed  by  a  representation  vote,  the  Board  may  certify  the 
trade  union  as  bargaining  agent  without  taking  a  representation 
vote.     R.S.O.  1960,  c.  202,  s.  7  (5). 


Pre-hearing 
votes 


Votinjg 
constituency 


Sealing  of 
ballot  Dox 


Effect  of 

pre-hearing 

vote 


8* — (1)  Upon  an  application  for  certification,  the  trade  union 
may  request  that  a  pre-hearing  representation  vote  be  tak- 
en.    R.S.O.  1960,  c.  202,  s.  8(1). 

(2)  Upon  such  a  request  being  made,  the  Board  may  determine 
a  voting  constituency  and,  if  it  appears  to  the  Board  on  an 
examination  of  the  records  of  the  trade  union  and  the  records  of 
the  employer  that  not  less  than  35  per  cent  of  the  employees  in  the 
voting  constituency  were  members  of  the  trade  union  at  the  time 
the  application  was  made,  the  Board  may  direct  that  a  represen- 
tation vote  be  taken  among  the  employees  in  the  voting  constitu- 
ency.    R.S.O.  1960,  c.  202,  s.  8  (2);  1970,  c.  85,  s.  6  (1). 

(3)  The  Board  may  direct  that  the  ballot  box  containing  the 
ballots  cast  in  a  representation  vote  taken  under  subsection  2 
shall  be  sealed  and  that  the  ballots  shall  not  be  counted  until  the 
parties  have  been  given  full  opportunity  to  present  their  evidence 
and  make  their  submissions.     R.S.O.  1960,  c.  202,  s.  8  (3). 

(4)  After  a  representation  vote  has  been  taken  under  subsec- 
tion 2,  the  Board  shall  determine  the  unit  of  employees  that  is 
appropriate  for  collective  bargaining  and,  if  it  is  satisfied  that  not 
less  than  35  per  cent  of  the  employees  in  such  bargaining  unit  were 
members  of  the  trade  union  at  the  time  the  application  was  made, 
the  representation  vote  taken  under  subsection  2  has  the  same 
effect  as  a  representation  vote  taken  under  subsection  2  of  section 
7.     R.S.O.  1960,  c.  202,  s.  8  (4);  1970,  c.  85,  s.  6  (2). 


Certification 
of  councils 
of  trade 


9. — (1)  Sections  5  to  12  and  106  and  108  apply  mutatis 
mutandis  to  an  application  for  certification  by  a  council  of  trade 
unions,  but,  before  the  Board  certifies  such  a  council  as  bargain- 
ing agent  for  the  employees  of  an  employer  in  a  bargaining  unit, 
the  Board  shall  satisfy  itself  that  each  of  the  trade  unions  that  is  a 
constituent  union  of  the  council  has  vested  appropriate  authority 
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in  the  council  to  enable  it  to  discharge  the  responsibilities  of  a 
bargaining  agent. 

(2)  Where  the  Board  is  of  opinion  that  appropriate  authority  Postpone- 
has  not  been  vested  in  the  applicant,  the  Board  may  postpone  disposUion 
disposition  of  the  application  to  enable  the  constituent  unions  to 

vest  such  additional  or  other  authority  as  the  Board  considers 
necessary. 

(3)  For  the  purposes  of  sections  7  and  8,  a  person  who  is  a  Member- 
member  of  any  constituent  trade  union  of  a  council  shall  be  ^  '^ 
deemed  by  the  Board  to  be  a  member  of  the  council.     1966,  c.  76, 

s.  3. 

10.  Where  employees  of  an  employer  reside  on  the  property  of  Right  of 
the  employer,  or  on  property  to  which  the  employer  has  the  right 

to  control  access,  the  employer  shall,  upon  a  direction  from  the 
Board,  allow  the  representative  of  a  trade  union  access  to  the 
property  on  which  the  employees  reside  for  the  purpose  of 
attempting  to  persuade  the  employees  to  join  a  trade  union. 
1970,  c.  85,  s.  7. 

11.  The  Board  shall  not  include  in  a  bargaining  unit  with  Security 
other  employees  a  person  employed  as  a  guard  to  protect  the  ^^  ^ 
property  of  an  employer,  and  no  trade  union  shall  be  certified  as 
bargaining  agent  for  a  bargaining  unit  of  such  guards  and  no 
employer  or  employers'  organization  shall  be  required  to  bargain 

with  a  trade  union  on  behalf  of  any  person  who  is  a  guard  if,  in 
either  case,  the  trade  union  admits  to  membership  or  is  chartered 
by,  or  is  affiliated,  directly  or  indirectly,  with  an  organization 
that  admits  to  membership  persons  other  than  guards.  1970, 
c.  85,  s.  8. 

12.  The  Board  shall  not  certify  a  trade  union  if  any  employer  What 
or  any  employers'  organization  has  participated  in  its  formation  to  be 
or  administration  or  has  contributed  financial  or  other  support  to 
it  or  if  it  discriminates  against  any  person  because  of  his  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin.     R.S.O. 
1960,  c.  202,  s.  10. 

NEGOTIATION  OF  COLLECTIVE  AGREEMENTS 

13.  Following  certification,  the  trade  union  shall  give  the  Notice  of 
employer  written  notice  of  its  desire  to  bargain  with  a  view  to  bargain 
making  a  collective  agreement.     R.S.O.  1960,  c.  202,  s.  11. 

14.  The  parties  shall  meet  within  fifteen  days  from  the  giving  Obligation 
of  the  notice  or  within  such  further  period  as  the  parties  agree       *^ 
upon  and  they  shall  bargain  in  good  faith  and  make  every 
reasonable  effort  to  make  a  collective  agreement.     R.S.O.  1960, 
c.  202,  s.  12. 
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15. — (1)  Where  notice  has  been  given  under  section  13  or  45, 
the  Minister,  upon  the  request  of  either  party,  shall  appoint  a 
conciliation  officer  to  confer  with  the  parties  and  endeavour  to 
effect  a  collective  agreement. 

(2)  Notwithstanding  the  failure  of  a  trade  union  to  give 
written  notice  under  section  13  or  the  failure  of  either  party  to 
give  written  notice  under  sections  45  and  111,  where  the  parties 
have  met  and  bargained,  the  Minister,  upon  the  request  of  either 
party,  may  appoint  a  conciliation  officer  to  confer  with  the  parties 
and  endeavour  to  effect  a  collective  agreement. 

(3)  Where  an  employer  and  a  trade  union  agree  that  the 
employer  recognizes  the  trade  union  as  the  exclusive  bargaining 
agent  of  the  employees  in  a  defined  bargaining  unit  and  the 
agreement  is  in  writing  signed  by  the  parties,  the  Minister  may, 
upon  the  request  of  either  party,  appoint  a  conciliation  officer  to 
confer  with  the  parties  and  endeavour  to  effect  a  collective 
agreement. 

(4)  Notwithstanding  anything  in  this  Act,  where  the  Minister 
has  appointed  a  conciliation  officer  or  a  mediator  and  the  parties 
have  failed  to  enter  into  a  collective  agreement  within  fifteen 
months  from  the  date  of  such  appointpient,  the  Minister  may, 
upon  the  joint  request  of  the  parties,  again  appoint  a  conciliation 
officer  to  confer  with  the  parties  and  endeavour  to  effect  a 
collective  agreement,  and,  upon  such  appointment  being  made, 
sections  16  to  33  and  63  to  70  apply,  but  such  appointment  is  not  a 
bar  to  an  application  for  certification  or  for  a  declaration  that  the 
trade  union  no  longer  represents  the  employees  in  the  bargaining 
unit.     1964,  c.  53,  s.  2,  part. 

16. — (1)  Where  the  Minister  is  required  or  authorized  to 
appoint  a  conciliation  officer,  the  Minister  may,  on  the  request  in 
writing  of  the  parties,  appoint  a  mediator  selected  by  them  jointly 
before  he  has  appointed  a  conciliation  board  or  has  informed  the 
parties  that  he  does  not  consider  it  advisable  to  appoint  a 
conciliation  board. 

(2)  Where  the  Minister  has  appointed  a  mediator  after  a 
conciliation  officer  has  been  appointed,  the  appointment  of  the 
conciliation  officer  is  thereby  terminated.     1966,  c.  76,  s.  4. 

17. — (1)  Where  a  conciliation  officer  is  appointed,  he  shall 
confer  with  the  parties  and  endeavour  to  effect  a  collective 
agreement  and  he  shall,  within  fourteen  days  from  his  appoint- 
ment, report  the  result  of  his  endeavour  to  the  Minister. 

(2)  The  period  mentioned  in  subsection  1  may  be  extended  by 
agreement  of  the  parties  or  by  the  Minister  upon  the  advice  of  the 
conciliation  officer  that  a  collective  agreement  may  be  made 
within  a  reasonable  time  if  the  period  is  extended.  R.S.O.  1960, 
c.  202,  s.  15. 
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(3)  Where  the  conciliation  officer  reports  to  the  Minister  that  Report  of 
the  differences  between  the  parties  concerning  the  terms  of  a  ^"^®™®"*' 
collective  agreement  have  been  settled,  the  Minister  shall  forth- 
with by  notice  in  writing  inform  the  parties  of  the  report.     1966, 
c.  76,  s.  5. 

18.  If  the  conciliation  officer  is  unable  to  effect  a  collective  Conciliation 
agreement  within  the  time  allowed  under  section  17,  ^^tntment 

..        ,      T^r-    •  1111.        1       '11  .'       •  -i-  01  members 

(a)  the  M mister  shall  forthwith  by  notice  in  writing  request 
each  of  the  parties,  within  five  days  of  the  receipt  of  the 
notice,  to  recommend  one  person  to  be  a  member  of  a 
conciliation  board,  and  upon  the  receipt  of  the  recom- 
mendations or  upon  the  expiration  of  the  five-day 
period  he  shall  appoint  two  members  who  in  his  opinion 
represent  the  points  of  view  of  the  respective  parties, 
and  the  two  members  so  appointed  may,  within  three 
days  after  they  are  appointed,  jointly  recommend  a 
third  person  to  be  a  member  and  chairman  of  the  board, 
and  upon  the  receipt  of  the  recommendation  or  upon  the 
expiration  of  the  three-day  period,  he  shall  appoint  a 
third  person  to  be  a  member  and  chairman  of  the  board; 
or 

(6)  the  Minister  shall  forthwith  by  notice  in  writing  inform 
each  of  the  parties  that  he  does  not  consider  it  advisable 
to  appoint  a  conciliation  board.  R.S.O.  1960,  c.  202, 
s.  16. 


19.  No  person  shall  act  as  a  member  of  a  conciliation  board  Certain 
who  has  any  pecuniary  interest  in  the  matters  coming  before  it  or  ^ohibited 
who  is  acting,  or  has,  within  a  period  of  six  months  preceding  the  ^  members 
date  of  his  appointment,  acted  as  solicitor,  counsel  or  agent  of 
either  of  the  parties.     R.S.O.  1960,  c.  202,  s.  17. 


20. — (1)  When  the  members  of  the  conciliation  board  have  Notice  to 
been  appointed,  the  Minister  shall  forthwith  give  notice  of  their  ajpofntment 
names  to  the  parties  and  thereupon  the  board  shall  be  deemed  to 
have  been  established. 

(2)  When  notice  under  subsection  1  has  been  given,  it  shall  be  Presumption 
presumed  conclusively  that  the  conciliation  board  has  been  ment* 
established  in  accordance  with  this  Act,  and  no  order  shall  be 
made  or  process  entered  or  proceedings  taken  in  any  court, 
whether  by  way  of  injunction,  declaratory  judgment,  certiorari, 
mandamus,  prohibition,  quo  warranto,  or  otherwise,  to  question 
the  establishment  of  the  conciliation  board  or  the  appointment  of 
any  of  its  members,  or  to  review,  prohibit  or  restrain  any  of  its 
proceedings.     R.S.O.  1960,  c.  202,  s.  18. 
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21. — (1)  If  a  person  ceases  to  be  a  member  of  a  conciliation 
board  by  reason  of  his  resignation  or  death  before  it  has  completed 
its  work,  the  Minister  shall  appoint  a  member  in  his  place  after 
consulting  the  party  whose  point  of  view  was  represented  by  such 
person. 

(2)  If  in  the  opinion  of  the  Minister  a  member  of  a  conciliation 
board  has  failed  to  enter  on  his  duties  so  as  to  enable  it  to  report  to 
the  Minister  within  a  reasonable  time  after  its  appointment,  the 
Minister  may  appoint  a  member  in  his  place  after  consulting  the 
party  whose  point  of  view  was  represented  by  such  person. 

(3)  If  the  chairman  of  a  conciliation  board  is  unable  to  enter  on 
his  duties  so  as  to  enable  it  to  report  to  the  Minister  within  a 
reasonable  time  after  its  appointment,  he  shall  advise  the  Minis- 
ter of  his  inability  and  the  Minister  may  appoint  a  person  to  act  as 
chairman  in  his  place.     R.S.O.  1960,  c.  202,  s.  19. 

22.  As  soon  as  a  conciliation  board  has  been  established,  the 
Minister  shall  deliver  to  its  chairman  a  statement  of  the  matters 
referred,  to  it  and  the  Minister  may,  either  before  or  after  its 
report  is  made,  amend  or  add  to  the  statement.  R.S.O.  1960, 
c.  202,  s.  20. 

23.  Each  member  of  a  conciliation  board  shall,  before  entering 
upon  his  duties,  take  and  subscribe  before  a  person  authorized  to 
administer  oaths  or  before  another  member  of  the  board,  and  file 
with  the  Minister,  an  oath  in  the  following  form: 

I  do  solemnly  swear  that  I  am  not  disqualified  under  section  19  of  The 
Labour  Relations  Act  from  acting  as  a  member  of  a  conciliation  board 
and  that  I  will  faithfully,  truly  and  impartially,  to  the  best  of  my 
knowledge,  skill  and  ability,  execute  and  perform  the  office  of  member 
(or  chairman)  of  the  conciliation  board  established  to 

and  that  I  will  not,  except  as  I  am  legally  authorized,  disclose  to  any 
person  any  of  the  evidence  or  other  matter  brought  before  the  board.  So 
help  me  God. 

R.S.O.  1960,  c.  202,  s.  21;  1966,  c.  76,  s.  6. 


Duties  24,  As  soon  as  a  conciliation  board  is  established,  it  shall 

endeavour  to  effect  agreement  between  the  parties  on  the  matters 
referred  to  it.     R.S.O.  1960,  c.  202,  s.  22. 


Procedure 


Presentation 
of  evidence 


25. — (1)  Subject  to  this  Act,  a  conciliation  board  shall  deter- 
mine its  own  procedure. 

(2)  A  conciliation  board  shall  give  full  opportunity  to  the 
parties  to  present  their  evidence  and  make  their  submissions. 
R.S.O.  1960,  c.  202,  s.  23. 


Sittings  26.  The  chairman  of  a  conciliation  board  shall,  after  consulta- 

tion with  the  other  members  of  the  board,  fix  the  time  and  place  of 
its  sittings,  and  he  shall  notify  the  parties  and  the  other  members 
of  the  board  of  the  time  and  place  so  fixed.  R.S.O.  1960,  c.  202, 
S.24. 
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27.  The  chairman  of  a  concihation  board  shall  in  writing,  Minister 

immediately  upon  the  conclusion  of  its  first  sitting,  inform  the  [nfOTmed 

Minister  of  the  date  on  which  the  sitting  was  held.     R.S.O.  1960,  ojf  jirst 
c.  202,  s.  25. 


sitting 


28.  The  chairman  and  one  other  member  of  a  conciliation  Quorum 
board  or,  in  the  absence  of  the  chairman  and  with  his  written 
consent,  the  other  two  members  constitute  a  quorum,  but,  in  the 
absence  of  one  of  the  members  other  than  the  chairman,  the  other 
members  shall  not  proceed  unless  the  absent  member  has  been 
given  reasonable  notice  of  the  sitting.     1966,  c.  76,  s.  7. 

29.  If  the  members  of  a  conciliation  board  are  unable  to  agree  Casting 
among  themselves  on  matters  of  procedure  or  as  to  the  admissibil-  ^"^ 
ity  of  evidence,  the  decision  of  the  chairman  governs.     R.S.O. 
1960,  c.  202,  s.  27. 

30.  A  conciliation  board  has  power.  Powers 

(a)  to  summon  and  enforce  the  attendance  of  witnesses  and 
compel  them  to  give  oral  or  written  evidence  on  oath, 
and  to  produce  such  documents  and  things  as  the  board 
considers  requisite  to  the  full  investigation  and  consid- 
eration of  the  matters  referred  to  it  in  the  same  manner 
as  a  court  of  record  in  civil  cases ; 

(6)    to  administer  oaths; 

(c)  to  accept  such  oral  or  written  evidence  as  it  in  its 
discretion  considers  proper,  whether  admissible  in  a 
court  of  law  or  not; 

(d)  to  enter  any  premises  where  work  is  being  done  or  has 
been  done  by  the  employees  or  in  which  the  employer 
carries  on  business  or  where  anything  is  taking  place  or 
has  taken  place  concerning  any  of  the  matters  referred 
to  the  board,  and  inspect  and  view  any  work,  material, 
machinery,  appliance  or  article  therein,  and  interrogate 
any  person  respecting  any  such  thing  or  any  of  such 
matters; 

(e)  to  authorize  any  person  to  do  anything  that  the  board 
may  do  under  clause  d  and  to  report  to  the  board 
thereon.     R.S.O.  1960,  c.  202,  s.  28. 

31. — (1)  A  conciliation  board  shall  report  its  findings  and  When 
recommendations  to  the  Minister  within  thirty  days  after  its  first  S'made" 
sitting.     R.S.O.  1960,  c.  202,  s.  29  (1). 

(2)  The  period  mentioned  in  subsection  1  may  be  extended.       Extension 

of  period 

(a)    for  a  further  period  not  exceeding  thirty  days, 

(i)  by  the  Minister  at  the  request  of  the  chairman  of 
the  conciliation  board,  or 
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(ii)  by  agreement  of  the  parties;  or 

(6)  for  such  further  period  beyond  the  period  fixed  in  clause 
a  as  the  parties  may  agree  upon  and  as  the  Minister  may 
approve.     R.S.0. 1960,  c.  202,  s.  29  (2);  1966,  c.  76,  s.  8. 

Report  (3)  The  report  of  the  majority  constitutes  the  report  of  the 

conciliation  board,  but,  where  there  is  no  majority  agreement  or 
where  the  board  is  unable  to  report  within  the  time  allowed  under 
subsection  1  or  2,  the  chairman  shall  notify  the  Minister  in  writing 
that  there  has  been  no  agreement  or  that  the  board  is  unable  to 
report,  as  the  case  may  be,  and  in  either  of  such  cases  the 
notification  constitutes  the  report  of  the  board. 

Clarification,        (4)  After  a  Conciliation  board  has  made  its  report,  the  Minister 
reporf  ^i^Y  direct  it  to  clarify  or  amplify  any  part  of  its  report,  and  the 

report  shall  not  be  deemed  to  have  been  received  by  the  Minister 

until  it  has  been  so  clarified  or  amplified. 


Copies  of 
reports  to 
parties 


(5)  On  receipt  of  the  report  of  the  conciliation  board  or  the 
mediator,  the  Minister  shall  forthwith  release  a  copy  thereof  to 
each  of  the  parties.     R.S.O.  1960,  c.  202,  s.  29  (3-5). 


Duty  of 
mediator 


Powers 


32. — (1)  Where  a  mediator  is  appointed,  he  shall  confer  with 
the  parties  and  endeavour  to  effect  a  collective  agreement. 

(2)  A  mediator  has  all  the  powers  of  a  conciliation  board  under 
section  30. 


Sections 
27  and  31 
apply 

Report 


(3)  Sections  27  and  31  apply  mutatis  mutandis  to  a  mediator. 

(4)  The  report  of  a  mediator  has  the  same  effect  as  the  report  of 
a  conciliation  board.     R.S.O.  1960,  c.  202,  s.  30  (1-4). 


Failure  to 
report 


33.  Failure  of  a  conciliation  officer  to  report  to  the  Minister 
within  the  time  provided  in  this  Act  does  not  invalidate  the 
proceedings  of  the  conciliation  officer.     R.S.O.  1960,  c.  202,  s.  31. 


Industrial 

inquiry 

commission 


34. — (1)  The  Minister  may  establish  an  industrial  inquiry 
commission  to  inquire  into  and  report  to  the  Minister  on  any 
industrial  matter  or  dispute  that  the  Minister  considers  advisa- 
ble. 


Composition        (2)  The  industrial  inquiry  commission  shall  consist  of  one  or 

an  powers      j^Qj-g  members  appointed  by  the  Minister  and  the  commission 

shall  have  all  the  powers  of  a  conciliation  board  under  section  30. 

Remunera-  (3)  The  chairman  and  members  of  the  commission  shall  be 

expenis         P^-id  remuneration  and  expenses  at  the  same  rate  as  is  payable  to  a 

chairman  and  members  of  a  conciliation  board  under  this 

Act.     1970,  c.  85,  s.  9. 
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CONTENTS  OF  COLLECTIVE  AGREEMENTS 

35. — (1)  Every  collective  agreement  shall  provide  that  the  Recognition 
trade  union  that  is  a  party  thereto  is  recognized  as  the  exclusive  p"""^*^*®" 
bargaining  agent  of  the  employees  in  the  bargaining  unit  defined 
therein.     R.S.O.  1960,  c.  202,  s.  32  (1). 

(2)  Every  collective  agreement  to  which  an  accredited  employ-  Recognition 
ers'  organization  is  a  party  shall  provide  that  the  accredited  ^credited 
employers'  organization  is  recognized  as  the  exclusive  bargaining  empio^rers' 

X      r  xi_  1  ■      J.I.  -^      r  1  r  u  XL       organization 

agent  of  the  employers  m  the  unit  of  employers  for  whom  the 
employers'  organization  has  been  accredited.     1970,  c.  85,  s.  10 

(1). 

(3)  If  a  collective  agreement  does  not  contain  such  a  provision  Addition 
as  is  mentioned  in  subsection  1  or  2,  it  may  be  added  to  the  ^^^^^ 
agreement  at  any  time  by  the  Board  upon  the  application  of 
either  party.     R.S.O.  1960,  c.  202,  s.  32  (2);  1970,  c.  85,  s.  10  (2). 

36. — (1)  Every  collective  agreement  shall  provide  that  there  Provision 
will  be  no  strikes  or  lock-outs  so  long  as  the  agreement  continues  Ste?and 
to  operate.     R.S.O.  1960,  c.  202,  s.  33  (1).  lock-outs 

(2)  If  a  collective  agreement  does  not  contain  such  a  provision  statutory 
as  is  mentioned  in  subsection  1,  it  shall  be  deemed  to  contain  the  p'"°^^'°'^ 
following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this  agreement 
continues  to  operate." 

1970,  c.  85,  s.  11. 

37. — (1)  Every  collective  agreement  shall  provide  for  the  Arbitration 
final  and  binding  settlement  by  arbitration,  without  stoppage  of  p*""^*^*"^ 
work,  of  all  differences  between  the  parties  arising  from  the 
interpretation,  application,  administration  or  alleged  violation  of 
the  agreement,  including  any  question  as  to  whether  a  matter  is 
arbitrable.     R.S.O.  1960,  c.  202,  s.  34  (1). 

(2)  If  a  collective  agreement  does  not  contain  such  a  provision  idem 
as  is  mentioned  in  subsection  1,  it  shall  be  deemed  to  contain  the 
following  provision: 

Where  a  difference  arises  between  the  parties  relating  to  the  interpreta- 
tion, application  or  administration  of  this  agreement,  including  any 
question  as  to  whether  a  matter  is  arbitrable,  or  where  an  allegation  is 
made  that  this  agreement  has  been  violated,  either  of  the  parties  may, 
after  exhausting  any  grievance  procedure  established  by  this  agreement, 
notify  the  other  party  in  writing  of  its  desire  to  submit  the  difference  or 
allegation  to  arbitration  and  the  notice  shall  contain  the  name  of  the  first 
party's  appointee  to  an  arbitration  board.  The  recipient  of  the  notice 
shall  within  five  days  inform  the  other  party  of  the  name  of  its  appointee 
to  the  arbitration  board.  The  two  appointees  so  selected  shall,  within  five 
days  of  the  appointment  of  the  second  of  them,  appoint  a  third  person 
who  shall  be  the  chairman.  If  the  recipient  of  the  notice  fails  to  appoint 
an  arbitrator,  or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made  by  the  Minister 
of  Labour  for  Ontario  upon  the  request  of  either  party.  The  arbitration 
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arbitration 
provision 
inadequate 


Appoint- 
ment of 
arbitrator 
by  Minister 


Payment  of 
arbitrators 


Where 
decision  of 
arbitrator 
unduly 
delayed 


Powers  of 

arbitrators, 

chairmen  of 

arbitration 

boards,  and 

arbitration 

boards 


board  shall  hear  and  determine  the  difference  or  allegation  and  shall 
issue  a  decision  and  the  decision  is  final  and  binding  upon  the  parties  and 
upon  any  employee  or  employer  affected  by  it.  The  decision  of  a  majority 
is  the  decision  of  the  arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 

R.S.O.  1960,  c.  202,  s.  34  (2);  1970,  c.  85,  s.  12  (1). 

(3)  If,  in  the  opinion  of  the  Board,  any  part  of  the  arbitration 
provision,  including  the  method  of  appointment  of  the  arbitrator 
or  arbitration  board,  is  inadequate,  or  if  the  provision  set  out  in 
subsection  2  is  alleged  by  either  party  to  be  unsuitable,  the  Board 
may,  on  the  request  of  either  party,  modify  the  provision  so  long 
as  it  conforms  with  subsection  1,  but,  until  so  modified,  the 
arbitration  provision  in  the  collective  agreement  or  in  subsection 
2,  as  the  case  may  be,  applies. 

(4)  Notwithstanding  subsection  3,  if  there  is  failure  to  appoint 
an  arbitrator  or  to  constitute  a  board  of  arbitration  under  a 
collective  agreement,  the  Minister,  upon  the  request  of  either 
party,  may  appoint  the  arbitrator  or  make  such  appointments  as 
are  necessary  to  constitute  the  board  of  arbitration,  as  the  case 
may  be,  and  any  person  so  appointed  by  the  Minister  shall  be 
deemed  to  have  been  appointed  in  accordance  with  the  collective 
agreement.     R.S.O.  1960,  c.  202,  s.  34  (3,  4). 

(5)  Where  the  Minister  has  appointed  an  arbitrator  or  the 
chairman  of  a  board  of  arbitration  under  subsection  4,  each  of  the 
parties  shall  pay  one-half  the  remuneration  and  expenses  of  the 
person  appointed,  and,  where  the  Minister  has  appointed  a 
member  of  a  board  of  arbitration  under  subsection  4  on  failure  of 
one  of  the  parties  to  make  the  appointment,  that  party  shall  pay 
the  remuneration  and  expenses  of  the  person  appointed.  1966, 
c.  76,  s.  10. 

(6)  Where  a  difference  has  been  submitted  to  arbitration  under 
this  section  and  a  party  to  the  arbitration  complains  to  the 
Minister  that  the  arbitrator  or  the  arbitration  board,  as  the  case 
may  be,  has  failed  to  render  a  decision  within  a  reasonable  time, 
the  Minister  may,  after  consulting  the  parties  and  the  arbitrator 
or  the  arbitration  board,  issue  whatever  order  he  considers 
necessary  in  the  circumstances  to  ensure  that  a  decision  will  be 
rendered  in  the  matter  without  further  undue  delay. 

(7)  An  arbitrator  or  the  chairman  of  an  arbitration  board,  as 
the  case  may  be,  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses  and 
to  compel  them  to  give  oral  or  written  evidence  on  oath 
in  the  same  manner  as  a  court  of  record  in  civil  cases; 
and 

(6)    to  administer  oaths, 

and  an  arbitrator  or  an  arbitration  board,  as  the  case  may  be,  has 
power, 
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(c)  to  accept  such  oral  or  written  evidence  as  the  arbitrator 
or  the  arbitration  board,  as  the  case  may  be,  in  its 
discretion  considers  proper,  whether  admissible  in  a 
court  of  law  or  not; 

{d)  to  enter  any  premises  where  work  is  being  done  or  has 
been  done  by  the  employees  or  in  which  the  employer 
carries  on  business  or  where  anything  is  taking  place  or 
has  taken  place  concerning  any  of  the  differences  sub- 
mitted to  him  or  it,  and  inspect  and  view  any  work, 
material,  machinery,  appliance  or  article  therein,  and 
interrogate  any  person  respecting  any  such  thing  or  any 
of  such  differences; 

(e)  to  authorize  any  person  to  do  anything  that  the  arbitra- 
tor or  arbitration  board  may  do  under  clause  d  and  to 
report  to  the  arbitrator  or  the  arbitration  board  there- 
on.    R.S.O.  1960,  c.  202,  s.  34  (6,  7). 

(8)  Where  an  arbitrator  or  arbitration  board  determines  that  Substitution 
an  employee  has  been  discharged  or  otherwise  disciplined  by  an  °  ^^^  *^ 
employer  for  cause  and  the  collective  agreement  does  not  contain 

a  specific  penalty  for  the  infraction  that  is  the  subject-matter  of 
the  arbitration,  the  arbitrator  or  arbitration  board  may  substi- 
tute such  other  penalty  for  the  discharge  or  discipline  as  to  the 
arbitrator  or  arbitration  board  seems  just  and  reasonable  in  all 
the  circumstances.     1970,  c.  85,  s.  12  (2). 

(9)  The  decision  of  an  arbitrator  or  of  an  arbitration  board  is  Effect  of 

1  •      !•    ^  arbitrator's 

bmdmg,  decision 

(a)    upon  the  parties;  and 

(6)  in  the  case  of  a  collective  agreement  between  a  trade 
union  and  an  employers'  organization,  upon  the  em- 
ployers covered  by  the  agreement  who  are  affected  by 
the  decision;  and 

(c)  in  the  case  of  a  collective  agreement  between  a  council  of 
trade  unions  and  an  employer  or  an  employers'  organi- 
zation, upon  the  members  or  affiliates  of  the  council  and 
the  employer  or  the  employers  covered  by  the  agree- 
ment, as  the  case  may  be,  who  are  affected  by  the 
decision;  and 

(d)  upon  the  employees  covered  by  the  agreement  who  are 
affected  by  the  decision, 

and  such  parties,  employers,  trade  unions  and  employees  shall  do 
or  abstain  from  doing  anything  required  of  them  by  the  decision. 

(10)  Where  a  party,  employer,  trade  union  or  employee  has  Enforce- 
failed  to  comply  with  any  of  the  terms  of  the  decision  of  an  Sbftration 
arbitrator  or  arbitration  board,  any  party,  employer,  trade  union  decisions 
or  employee  affected  by  the  decision  may,  after  the  expiration  of 
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fourteen  days  from  the  date  of  the  release  of  the  decision  or  the 
date  provided  in  the  decision  for  compliance,  whichever  is  later, 
file  in  the  office  of  the  Registrar  of  the  Supreme  Court  a  copy  of 
the  decision,  exclusive  of  the  reasons  therefor,  in  the  prescribed 
form,  whereupon  the  decision  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable  as  such. 

(11)   The  Arbitrations  Act  does  not  apply  to  arbitrations  under 
collective  agreements.     R.S.O.  1960,  c.  202,  s.  34  (8-10). 


Permissive 
provisions 


Where 

non-member 

employee 

cannot  be 

required  to 

be 

discharged 


38. — (1)  Notwithstanding  anything  in  this  Act,  but  subject 
to  subsection  4,  the  parties  to  a  collective  agreement  may  include 
in  it  provisions, 

(a)  for  requiring,  as  a  condition  of  employment,  member- 
ship in  the  trade  union  that  is  a  party  to  or  is  bound  by 
the  agreement  or  granting  a  preference  of  employment 
to  members  of  the  trade  union,  or  requiring  the  payment 
of  dues  or  contributions  to  the  trade  union; 

(6)  for  permitting  an  employee  who  represents  the  trade 
union  that  is  a  party  to  or  is  bound  by  the  agreement  to 
attend  to  the  business  of  the  trade  union  during  working 
hours  without  deduction  of  the  time  so  occupied  in  the 
computation  of  the  time  worked  for  the  employer  and 
without  deduction  of  wages  in  respect  of  the  time  so 
occupied; 

(c)  for  permitting  the  trade  union  that  is  a  party  to  or  is 
bound  by  the  agreement  to  use  the  employer's  premises 
for  the  purposes  of  the  trade  union  without  payment 
therefor.     R.S.O.  1960,  c.  202,  s.  35  (1). 

(2)  No  trade  union  that  is  a  party  to  a  collective  agreement 
containing  a  provision  mentioned  in  clause  a  of  subsection  1  shall 
require  the  employer  to  discharge  an  employee  because, 

(a)  he  has  been  expelled  or  suspended  from  membership  in 
the  trade  union;  or 

(6)  membership  in  the  trade  union  has  been  denied  to  or 
withheld  from  the  employee, 

for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union; 

(d)  has  engaged  in  activity  against  the  trade  union  or  on 
behalf  of  another  trade  union; 

(e)  has  engaged  in  reasonable  dissent  within  the  trade 
union; 

(f)  has  been  discriminated  against  by  the  trade  union  in  the 
application  of  its  membership  rules;  or 
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(g)  has  refused  to  pay  initiation  fees,  dues  or  other  assess- 
ments to  the  trade  union  which  are  unreasonable. 
1970,  c.  85,  s.  13(1). 


(3)  Subsection  2  does  not  apply  to  an  employee  who  has  where 
engaged  in  unlawful  activity  against  the  trade  union  mentioned  in  diS  not 
clause  a  of  subsection  1  or  an  officer,  official  or  agent  thereof  or  *PP^y 
whose  activity  against  the  trade  union  or  on  behalf  of  another 
trade  union  has  been  instigated  or  procured  by  his  employer  or 

any  person  acting  on  his  employer's  behalf  or  whose  employer  or  a 
person  acting  on  his  employer's  behalf  has  participated  in  such 
activity  or  contributed  financial  or  other  support  to  the  employee 
in  respect  of  such  activity.     R.S.O.  1960,  c.  202,  s.  35  (3). 

(4)  A  trade  union  and  the  employer  of  the  employees  con-  Union 
cerned  shall  not  enter  into  a  collective  agreement  that  includes  SSJSon 
provisions  requiring,  as  a  condition  of  employment,  membership  »« first 
in  the  trade  union  that  is  a  party  to  or  is  bound  by  the  agreement 
unless  the  trade  union  has  established  at  the  time  it  entered  into 

the  agreement  that  not  less  than  65  per  cent  of  the  employees  in 
the  bargaining  unit  were  members  of  the  trade  union,  but  this 
subsection  does  not  apply, 

(a)  where  the  trade  union  has  been  certified  as  the  bargain- 
ing agent  of  the  employees  of  the  employer  in  the 
bargaining  unit;  or 

(6)  where  the  trade  union  has  been  a  party  to  or  bound  by  a 
collective  agreement  with  the  employer  for  at  least  one 
year;  or 

(c)  where  the  employer  becomes  a  member  of  an  employers' 
organization  that  has  entered  into  a  collective  agree- 
ment with  the  trade  union  or  council  of  trade  unions 
containing  such  a  provision  and  agrees  with  the  trade 
union  or  council  of  trade  unions  to  be  bound  by  such 
agreement;  or 

(d)  where  the  employer  and  his  employees  in  the  bargaining 
unit  are  engaged  in  the  construction,  alteration,  decora- 
tion, repair  or  demolition  of  a  building,  structure,  road, 
sewer,  water  or  gas  main,  pipe  line,  tunnel,  bridge,  canal, 
or  other  work  at  the  site  thereof.  R.S.O.  1960,  c.  202, 
s.35(4);  1970,  c.  85,  s.  13  (2). 

(5)  Notwithstanding  anything  in  this  Act,  where  the  parties  to  Continua- 
a  collective  agreement  have  included  in  it  any  of  the  provisions  j^rmlssive 
permitted   by  subsection   1,   any  of  such  provisions  may  be  provisions 
continued  in  effect  during  the  period  when  the  parties  are 
bargaining  with  a  view  to  the  renewal,  with  or  without  modifica- 
tions, of  such  agreement  or  to  the  making  of  a  new  agreement. 
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(6)  Notwithstanding  anything  in  this  Act,  where  the  parties  to 
a  collective  agreement  have  included  in  it  any  of  the  provisions 
permitted  by  subsection  1  and  the  employer  who  was  a  party  to  or 
was  bound  by  the  agreement  sells  his  business  within  the  meaning 
of  section  55,  any  of  such  provisions  as  were  included  in  the 
collective  agreement  may  be  continued  in  effect  during  the  period 
when  the  person  to  whom  the  business  was  sold  and  the  trade 
union  that  is  the  bargaining  agent  for  his  employees  in  the 
appropriate  bargaining  unit  by  reason  of  the  sale  bargain  with  a 
view  to  the  making  of  a  new  agreement.     1966,  c.  76,  s.  11  (5,  6). 

39. — (1)  Where  the  Board  is  satisfied  that  an  employee 
because  of  his  religious  conviction  or  belief, 

(a)    objects  to  joining  a  trade  union;  or 

(6)  objects  to  the  paying  of  dues  or  other  assessments  to  a 
trade  union, 
the  Board  may  order  that  the  provisions  of  a  collective  agreement 
of  the  type  mentioned  in  clause  a  of  subsection  1  of  section  38  do 
not  apply  to  such  employee  and  that  the  employee  is  not  required 
to  join  the  trade  union,  to  be  or  continue  to  be  a  member  of  the 
trade  union,  or  to  pay  any  dues,  fees  or  assessments  to  the  trade 
union,  provided  that  amounts  equal  to  any  initiation  fees,  dues  or 
other  assessments  are  paid  by  the  employee  to  or  are  remitted  by 
the  employer  to  a  charitable  organization  mutually  agreed  upon 
by  the  employee  and  the  trade  union,  but  if  the  employee  and  the 
trade  union  fail  to  so  agree  then  to  such  charitable  organization 
registered  as  a  charitable  organization  in  Canada  under  Part  I  of 
the  Income  Tax  Act  (Canada)  as  may  be  designated  by  the  Board. 

(2)  Subsection  1  applies, 

(a)    subject  to  clause  b,  to  employees  in  the  employ  of  an 
employer  at  the  time  a  collective  agreement  containing 
a  provision  of  the  kind  mentioned  in  subsection  1  is  first 
entered  into  with  that  employer  and  only  during  the  life 
of  such  collective  agreement;  and 
(6)    where  a  collective  agreement  in  force  before  the  15th 
day  of  February,  1971  contains  the  provision  mentioned 
in  subsection  1,  to  employees  in  the  employ  of  the 
employer  on  the  15th  day  of  February  1971  and  only 
during  the  life  of  such  collective  agreement, 
and  does  not  apply  to  employees  whose  employment  commences 
after  the  entering  into  of  the  collective  agreement  when  clause  a 
applies,  or  on  or  after  the  15th  day  of  February  1971,  when  clause 
b  applies.     1970,  c.  85,  s.  14,  amended. 

OPERATION  OF  COLLECTIVE  AGREEMENTS 

40.  An  agreement  between  an  employer  or  an  employers' 
organization  and  a  trade  union  shall  be  deemed  not  to  be  a 
collective  agreement  for  the  purposes  of  this  Act, 

(a)    if  an  employer  or  an  employers'  organization  participat- 


Sec.  43  (2)  LABOUR  relations  Chap.  232  1233 

ed  in  the  formation  or  administration  of  the  trade  union 
or  if  an  employer  or  an  employers'  organization  con- 
tributed financial  or  other  support  to  the  trade  union;  or 

(6)  if  it  discriminates  against  any  person  because  of  his  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin. 
R.S.O.  1960,  c.  202,  s.  36. 

41. — (1)  There  shall  be  only  one  collective  agreement  at  a  More  than 
time  between  a  trade  union  or  council  of  trade  unions  and  an  coUective 
employer  or  employers'  organization  with  respect  to  the  em-  ^'"^Tf^d 
ployees    in    the    bargaining    unit    defined    in    the    collective 
agreement.     1970,  c.  85,  s.  15. 

(2)  Subsection  1  comes  into  force  on  the  1st  day  of  July,  Commencement 
1972.     1970,  c.  85,  s.  42  (2).  °^  '"^-  ^ 

42.  A  collective  agreement  is,  subject  to  and  for  the  purposes  Binding 
of  this  Act,  binding  upon  the  employer  and  upon  the  trade  union  collective 
that  is  a  party  to  the  agreement  whether  or  not  the  trade  union  is  agreements 
certified  and  upon  the  employees  in  the  bargaining  unit  defined  in  employers, 
the  agreement.     R.S.O.  1960,  c.  202,  s.  37.  ^'n^^'  "'^'^'^^ 

employees 

43. — (1)  A  collective  agreement  between  an  employers'  or-  Binding 
ganization  and  a  trade  union  or  council  of  trade  unions  is,  subject  coUect?ve 
to  and  for  the  purposes  of  this  Act,  binding  upon  the  employers'  ^^^^^^g 
organization  and  each  person  who  was  a  member  of  the  employ-  of 
ers'  organization  at  the  time  the  agreement  was  entered  into  and  organ^**"^ 
on  whose  behalf  the  employers'  organization  bargained  with  the  ^^^'ons 
trade  union  or  council  of  trade  unions  as  if  it  was  made  between 
each  of  such  persons  and  the  trade  union  or  council  of  trade  unions 
and  upon  the  employees  in  the  bargaining  unit  deffned  in  the 
agreement  and,  if  any  such  person  ceases  to  be  a  member  of  the 
employers'  organization  during  the  term  of  operation  of  the 
agreement,  he  shall,  for  the  remainder  of  the  term  of  operation  of 
the  agreement,  be  deemed  to  be  a  party  to  a  like  agreement  with 
the  trade  union  or  council  of  trade  unions.     R.S.O.  1960,  c.  202, 
s.  38  (1);  1961-62,  c.  68,  s.  3,  part;  1970,  c.  85,  s.  16  (1). 

(2)  When  an  employers'  organization  commences  to  bargain  Dutv  to 
with  a  trade  union  or  council  of  trade  unions,  it  shall  deliver  to  the  *^^^  °^ 
trade  union,  or  council  of  trade  unions  a  list  of  the  names  of  the 
employers  on  whose  behalf  it  is  bargaining  and,  in  default  of  so 
doing,  it  shall  be  deemed  to  bargain  for  all  members  of  the 
employers'  organization  for  whose  employees  the  trade  union  or 
council  of  trade  unions  is  entitled  to  bargain  and  to  make  a 
collective  agreement  at  that  time,  except  an  employer  who,  either 
by  himself  or  through  the  employers'  organization,  has  notified 
the  trade  union  or  council  of  trade  unions  in  writing  before  the 
agreement  was  entered  into  that  he  will  not  be  bound  by  a 
collective  agreement  between  the  employers'  organization  and 
the  trade  union  or  council  of  trade  unions.  R.S.O.  1960,  c.  202, 
s.  38  (2);  1961-62,  c.  68,  s.  3,  part. 
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(3)  A  collective  agreement  between  a  certified  council  of  trade 
unions  and  an  employer  is,  subject  to  and  for  the  purposes  of  this 
Act,  binding  upon  each  trade  union  that  is  a  constituent  union  of 
such  a  council  as  if  it  had  been  made  between  each  of  such  trade 
unions  and  the  employer.     1966,  c.  76,  s.  12  (1). 


Binding 
effect  of 
collective 
agreements 
on  members 
or  affiliates 
of  councils 
of  trade 


(4)  A  collective  agreement  between  a  council  of  trade  unions, 
other  than  a  certified  council  of  trade  unions,  and  an  employer  or 
an  employers'  organization  is,  subject  to  and  for  the  purposes  of 
this  Act,  binding  upon  the  council  of  trade  unions  and  each  trade 
union  that  was  a  member  of  or  affiliated  with  the  council  of  trade 
unions  at  the  time  the  agreement  was  entered  into  and  on  whose 
behalf  the  council  of  trade  unions  bargained  with  the  employer  or 
employers'  organization  as  if  it  was  made  between  each  of  such 
trade  unions  and  the  employer  or  employers'  organization,  and 
upon  the  employees  in  the  bargaining  unit  defined  in  the  agree- 
ment and,  if  any  such  trade  union  ceases  to  be  a  member  of  or 
affiliated  with  the  council  of  trade  unions  during  the  term  of 
operation  of  the  agreement,  it  shall,  for  the  remainder  of  the  term 
of  operation  of  the  agreement,  be  deemed  to  be  a  party  to  a  like 
agreement  with  the  employer  or  employers'  organization,  as  the 
case  may  be.  R.S.O.  1960,  c.  202,  s.  38  (3);  1966,  c.  76,  s.  12  (2); 
1970,  c.  85,  s.  16  (2). 


Dutvto 
disclose 


(5)  Where  a  council  of  trade  unions,  other  than  a  certified 
council  of  trade  unions,  commences  to  bargain  with  an  employer 
or  an  employers'  organization,  it  shall  deliver  to  the  employer  or 
employers'  organization  a  list  of  the  names  of  the  trade  unions  on 
whose  behalf  it  is  bargaining  and,  in  default  of  so  doing,  it  shall  be 
deemed  to  bargain  for  all  members  or  affiliates  of  the  council  of 
trade  unions  for  whose  employees  the  respective  trade  unions  are 
entitled  to  bargain  and  to  make  a  collective  agreement  at  that 
time  with  the  employer  or  the  employers'  organization,  except  a 
trade  union  that,  either  by  itself  or  through  the  council  of  trade 
unions,  has  notified  the  employer  or  employer's  organization  in 
writing  before  the  agreement  is  entered  into  that  it  will  not  be 
bound  by  a  collective  agreement  between  the  council  of  trade 
unions  and  the  employer  or  employers'  organization.  R.S.O. 
1960,  c.  202,  s.  38  (4);  1966,  c.  76,  s.  12  (3). 


Minimum 
term  of 
collective 
agreements 


44. — (1)  If  a  collective  agreement  does  not  provide  for  its 
term  of  operation  or  provides  for  its  operation  for  an  unspecified 
term  or  for  a  term  of  less  than  one  year,  it  shall  be  deemed  to 
provide  for  its  operation  for  a  term  of  one  year  from  the  date  that 
it  commenced  to  operate. 


Extension 
of  term 
of 

collective 
agreements 


(2)  Notwithstanding  subsection  1,  the  parties  may,  before  or 
after  a  collective  agreement  has  ceased  to  operate,  agree  to 
continue  its  operation  or  any  of  its  provisions  for  a  period  of  less 
than  one  year  while  they  are  bargaining  for  its  renewal,  with  or 
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without  modifications  or  for  a  new  agreement,  but  such  continued 
operation  does  not  bar  an  application  for  certification  or  for  a 
declaration  that  the  trade  union  no  longer  represents  the  em- 
ployees in  the  bargaining  unit. 

(3)  A  collective  agreement  shall  not  be  terminated  by  the  Early 
parties  before  it  ceases  to  operate  in  accordance  with  its  provi-  KKve 
sions  or  this  Act  without  the  consent  of  the  Board  on  the  joint  agreements 
application  of  the  parties. 

(4)  Notwithstanding  anything  in  this  section,  where  an  em-  idem 
ployer  joins  an  employers'  organization  that  is  a  party  to  a 
collective  agreement  with  a  trade  union  or  council  of  trade  unions 
and  he  agrees  with  the  trade  union  or  council  of  trade  unions  to  be 
bound  by  the  collective  agreement  between  the  trade  union  or 
council  of  trade  unions  and  the  employers'  organization,  the 
agreement  ceases  to  be  binding  upon  the  employer  and  the  trade 
union  or  council  of  trade  unions  at  the  same  time  as  the  agreement 
between  the  employers'  organization  and  the  trade  union  or 
council  of  trade  unions  ceases  to  be  binding. 

(5)  Nothing  in  this  section  prevents  the  revision  by  mutual  Revision 
consent  of  the  parties  at  any  time  of  any  provision  of  a  collective  consent"^ 
agreement  other  than  a  provision  relating  to  its  term  of  opera- 
tion.    R.S.O.  1960,  c.  202,  s.  39. 

45. — (1)  Either  party  to  a  collective  agreement  may,  within  Notice  of 
the  period  of  ninety  days  before  the  agreement  ceases  to  operate,  bargain* 
give  notice  in  writing  to  the  other  party  of  its  desire  to  bargain  po^gctTve 
with  a  view  to  the  renewal,  with  or  without  modifications,  of  the  agreement 
agreement  then  in  operation  or  to  the  making  of  a  new  agree- 
ment.    R.S.O.  1960,  c.  202,  s.  40  (1);  1970,  c.  85,  s.  17. 

(2)  A  notice  given  by  a  party  to  a  collective  agreement  in  idem 
accordance  with  provisions  in  the  agreement  relating  to  its 
termination  or  renewal  shall  be  deemed  to  comply  with  subsec- 
tion 1. 

(3)  Where  notice  is  given  by  or  to  an  employers'  organization  Notice  of 
that  has  a  collective  agreement  with  a  trade  union  or  council  of  new'^^  ^^ 
trade  unions,  it  shall  be  deemed  to  be  a  notice  given  by  or  to  each  ^rSment 
member  of  the  employers'  organization  who  is  bound  by  the  for 
agreement  or  who  has  ceased  to  be  a  member  of  the  employers'  organSion 
organization  but  has  not  notified  the  trade  union  or  council  of 

trade  unions  in  writing  that  he  has  ceased  to  be  a  mem- 
ber.    R.S.O.  1960,  c.  202,  s.  40  (2,  3). 

(4)  Where  notice  is  given  by  or  to  a  council  of  trade  unions,  idem 
other  than  a  certified  council  of  trade  unions,  that  has  a  collective 
agreement  with  an  employer  or  employers'  organization,  it  shall 

be  deemed  to  be  a  notice  given  by  or  to  each  member  or  affiliate  of 
the  council  of  trade  unions  that  is  bound  by  the  agreement  or  that 
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has  ceased  to  be  a  member  or  affiliate  of  the  council  of  trade 
unions  but  has  not  notified  the  employer  or  employers'  organiza- 
tion in  writing  that  it  has  ceased  to  be  a  member  or  affili- 
ate.    R.S.O.  1960,  c.  202,  s.  40  (4);  1966,  c.  76,  s.  13. 


Ap] 
ofs 


ss.  14-33 


46.  Sections  14  to  33  apply  to  the  bargaining  that  follows  the 
giving  of  a  notice  under  section  45.     R.S.O.  1960,  c.  202,  s.  41. 


Dissolution 
of  councils 
of  certified 
trade  unions 


Idem 


47. — (1)  Where  a  certified  council  of  trade  unions  is  a  party  to 
or  is  bound  by  a  collective  agreement,  no  resolution,  by-law  or 
other  action  by  the  constituent  unions  of  a  certified  council  of 
trade  unions  to  dissolve  the  council  or  by  a  constituent  union  of 
such  a  council  to  withdraw  from  the  council,  as  the  case  may  be, 
has  effect, 

(a)  unless  a  copy  of  such  resolution,  by-law  or  other  action  is 
delivered  to  the  employer  or  the  employers'  organiza- 
tion and,  in  the  case  of  a  withdrawal,  to  the  other 
constituent  members  and  to  the  council  at  least  ninety 
days  before  the  collective  agreement  ceases  to  operate; 
and 

(6)    until  the  collective  agreement  ceases  to  operate. 

(2)  Where  a  certified  council  of  trade  unions  is  not  a  party  to  or 
is  not  bound  by  a  collective  agreement,  no  resolution,  by-law  or 
other  action  by  the  constituent  unions  of  a  certified  council  of 
trade  unions  to  dissolve  the  council  or  by  a  constituent  union  of 
such  a  council  to  withdraw  from  the  council,  as  the  case  may  be, 
has  effect  until  the  ninetieth  day  after  the  day  on  which  a  copy  of 
such  resolution,  by-law  or  other  action  is  delivered  to  the 
employer  or  the  employers'  organization  and,  in  the  case  of  a 
withdrawal,  to  the  other  constituent  members  and  to  the 
council.     1966,  c.  76,  s.  14,  part. 


Effect  of 
certification 


Idem 


TERMINATION  OF  BARGAINING  RIGHTS 

48. — ( 1)  If  the  trade  union  that  applies  for  certification  under 
subsection  4,  5  or  6  of  section  5  is  certified  as  bargaining  agent  for 
any  of  the  employees  in  the  bargaining  unit  defined  in  the 
collective  agreement,  the  trade  union  that  was  or  is  a  party  to  the 
agreement,  as  the  case  may  be,  forthwith  ceases  to  represent  the 
employees  in  the  bargaining  unit  determined  in  the  certificate  and 
the  agreement  ceases  to  operate  in  so  far  as  it  affects  such 
employees.     R.S.O.  1960,  c.  202,  s.  42. 

(2)  If  the  trade  union  that  applies  for  certification  under 
subsection  2  of  section  5  is  certified  as  bargaining  agent  for  any  of 
the  employees  in  the  bargaining  unit  defined  in  the  certificate 
issued  to  the  trade  union  that  was  previously  certified,  the  latter 
trade  union  forthwith  ceases  to  represent  the  employees  in  the 
bargaining  unit  defined  in  the  certificate  issued  to  the  former 
trade  union.     1966,  c.  76,  s.  15. 
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49. — (1)  If  a  trade  union  does  not  make  a  collective  agree-  Application 
ment  with  the  employer  within  one  year  after  its  certification,  any  [Sn^no '"^ 
of  the  employees  in  the  bargaining  unit  determined  in  the  agreement 
certificate  may,  subject  to  section  53,  apply  to  the  Board  for  a 
declaration  that  the  trade  union  no  longer  represents  the  em- 
ployees in  the  bargaining  unit.     R.S.O.  1960,  c.  202,  s.  43  (1); 
1966,  c.  76,  s.  16  (1). 

(2)  Any  of  the  employees  in  the  bargaining  unit  defined  in  a  idem, 
collective  agreement  may,  subject  to  section  53,  apply  to  the  ^^®®™®"*^ 
Board  for  a  declaration  that  the  trade  union  no  longer  represents 

the  employees  in  the  bargaining  unit, 

(a)  in  the  case  of  a  collective  agreement  for  a  term  of  not 
more  than  three  years,  only  after  the  commencement  of 
the  last  two  months  of  its  operation; 

(6)  in  the  case  of  a  collective  agreement  for  a  term  of  more 
than  three  years,  only  after  the  commencement  of  the 
thirty-fifth  month  of  its  operation  and  before  the  com- 
mencement of  the  thirty-seventh  month  of  its  operation 
and  during  the  two-month  period  immediately  preced- 
ing the  end  of  each  year  that  the  agreement  continues  to 
operate  thereafter  or  after  the  commencement  of  the 
last  two  months  of  its  operation,  as  the  case  may  be; 

(c)  in  the  case  of  a  collective  agreement  referred  to  in  clause 
a  or  6  that  provides  that  it  will  continue  to  operate  for 
any  further  term  or  successive  terms  if  either  party  fails 
to  give  to  the  other  notice  of  termination  or  of  its  desire 
to  bargain  with  a  view  to  the  renewal,  with  or  without 
modifications,  of  the  agreement  or  to  the  making  of  a 
new  agreement,  only  during  the  last  two  months  of  each 
year  that  it  so  continues  to  operate  or  after  the  com- 
mencement of  the  last  two  months  of  its  operation,  as 
the  case  may  be.  R.S.O.  1960,  c,  202,  s.  43  (2);  1966, 
c.  76,  s.  16  (2-4). 

(3)  Upon  an  application  under  subsection  1  or  2,  the  Board  Representa- 
shall  ascertain  the  number  of  employees  in  the  bargaining  unit  at  ^'°"  ^°^® 
the  time  the  application  was  made  and  whether  not  less  than  50 

per  cent  of  the  employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  at  such  time  as  is  determined  under  clause  j  of 
subsection  2  of  section  92  that  they  no  longer  wish  to  be 
represented  by  the  trade  union,  and,  if  not  less  than  50  per  cent 
have  so  signified,  the  Board  shall,  by  a  representation  vote, 
satisfy  itself  that  a  majority  of  the  employees  desire  that  the  right 
of  the  trade  union  to  bargain  on  their  behalf  be  terminated. 
R.S.O.  1960,  c.  202,  s.  43  (3). 

(4)  If  on  the  taking  of  the  representation  vote  more  than  50  per  Declaration 
cent  of  the  ballots  cast  are  cast  in  opposition  to  the  trade  union,  termination 
the  Board  shall  declare  that  the  trade  union  that  was  certified  or  y^"g^^^ 
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that  was  or  is  a  party  to  the  collective  agreement,  as  the  case  may 
be,  no  longer  represents  the  employees  in  the  bargaining 
unit.     R.S.O.  1960,  c.  202,  s.  43  (4);  1970,  c.  85,  s.  19  (1). 

(5)  Upon  an  application  under  subsection  1  or  2,  where  the 
trade  union  concerned  informs  the  Board  that  it  does  not  desire  to 
continue  to  represent  the  employees  in  the  bargaining  unit,  the 
Board  may  declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit. 

(6)  Upon  the  Board  making  a  declaration  under  subsection  4 
or  5,  any  collective  agreement  in  operation  between  the  trade 
union  and  the  employer  that  is  binding  upon  the  employees  in  the 
bargaining  unit  ceases  to  operate  forthwith,     R.S.O.  1960,  c.  202, 

s.  43  (6-7). 


Where 
certificate 
obtained 
by  fraud 


50.  If  a  trade  union  has  obtained  a  certificate  by  fraud,  the 
Board  may  at  any  time  declare  that  the  trade  union  no  longer 
represents  the  employees  in  the  bargaining  unit  and,  upon  the 
making  of  such  a  declaration,  the  trade  union  is  not  entitled  to 
claim  any  rights  or  privileges  flowing  from  certification  and,  if  it 
has  made  a  collective  agreement  binding  upon  the  employees  in 
the  bargaining  unit,  the  collective  agreement  is  void.  R.S.O. 
1960,  c.  202,  s.  44. 


Termination 
for  failure 
to^ive 
notice 


for  failure 
to  bargain 


51. — (1)  If  a  trade  union  fails  to  give  the  employer  notice 
under  section  13  within  sixty  days  following  certification  or  if  it 
fails  to  give  notice  under  section  45  and  no  such  notice  is  given  by 
the  employer,  the  Board  may,  upon  the  application  of  the 
employer  or  of  any  of  the  employees  in  the  bargaining  unit,  and 
with  or  without  a  representation  vote,  declare  that  the  trade 
union  no  longer  represents  the  employees  in  the  bargaining 
unit.     R.S.O.  1960,  c.  202,  s.  45  (1). 

(2)  Where  a  trade  union  that  has  given  notice  under  section  13 
or  section  45  or  that  has  received  notice  under  section  45  fails  to 
commence  to  bargain  within  sixty  days  from  the  giving  of  the 
notice  or,  after  having  commenced  to  bargain  but  before  the 
Minister  has  appointed  a  conciliation  officer  or  mediator,  allows  a 
period  of  sixty  days  to  elapse  during  which  it  has  not  sought  to 
bargain,  the  Board  may,  upon  the  application  of  the  employer  or 
of  any  of  the  employees  in  the  bargaining  unit  and  with  or  without 
a  representation  vote,  declare  that  the  trade  union  no  longer 
represents  the  employees  in  the  bargaining  unit.  R.S.O.  1960, 
c.  202,  s.  45  (2);  1964,  c.  53,  s.  4. 


Termination 
of  bargain- 
ing rights 
after 

voluntary 
recognition 


52. — (1)  Where  an  employer  and  a  trade  union  that  has  not 
been  certified  as  the  bargaining  agent  for  a  bargaining  unit  of 
employees  of  the  employer  enter  into  a  collective  agreement,  or  a 
recognition  agreement  as  provided  for  in  subsection  3  of  section 
15,  the  Board  may,  upon  the  application  of  any  employee  in  the 
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bargaining  unit  or  of  a  trade  union  representing  any  employee  in 
the  bargaining  unit,  during  the  first  year  of  the  period  of  time  that 
the  first  collective  agreement  between  them  is  in  operation  or,  if 
no  collective  agreement  has  been  entered  into,  within  one  year 
from  the  signing  of  such  recognition  agreement,  declare  that  the 
trade  union  was  not,  at  the  time  the  agreement  was  entered  into, 
entitled  to  represent  the  employees  in  the  bargaining  unit.  1964, 
c.  53,  s.  5,  part;  1970,  c.  85,  s.  20  (1). 

(2)  Before  disposing  of  an  application  under  subsection  1,  the  Powers  of 
Board  may  make  such  inquiry,  require  the  production  of  such  b^^fore 
evidence  and  the  doing  of  such  things,  or  hold  such  representation  ^'^Pj^^'Jf  °^ 
votes,  as  it  considers  appropriate. 

(3)  On  an  application  under  subsection  1,  the  onus  of  establish-  Onus 
ing  that  the  trade  union  was  entitled  to  represent  the  employees  in 
the  bargaining  unit  at  the  time  the  agreement  was  entered  into 
rests  on  the  parties  to  the  agreement.     1964,  c.  53,  s.  5,  part. 


(4)  Upon  the  Board  making  a  declaration  under  subsection  1,  Declaration 

to  terminat 
agreement 


the  trade  union  forthwith  ceases  to  represent  the  employees  in  the  ^  ^^™'"^^ 


defined  bargaining  unit  in  the  recognition  agreement  or  collective 
agreement  and  any  collective  agreement  in  operation  between  the 
trade  union  and  the  employer  ceases  to  operate  forthwith  in 
respect  of  the  employees  affected  by  the  application.     1970,  c.  85, 

s.  20  (2). 

TIMELINESS  OF  REPRESENTATION  APPLICATIONS 

53. — (1)  Subject  to  subsection  3,  where  a  trade  union  has  not  Application 
made  a  collective  agreement  within  one  year  after  its  certification  Unification 
and  the  Minister  has  appointed  a  conciliation  officer  or  a  ^T  ^^lyjl"*' 
mediator  under  this  Act,  no  application  for  certification  of  a  conciliation 
bargaining  agent  of,  or  for  a  declaration  that  a  trade  union  no 
longer  represents,  the  employees  in  the  bargaining  unit  deter- 
mined in  the  certificate  shall  be  made  until, 

(a)  thirty  days  have  elapsed  after  the  Minister  has  released 
to  the  parties  the  report  of  a  conciliation  board  or 
mediator;  or 

(b)  thirty  days  have  elapsed  after  the  Minister  has  released 
to  the  parties  a  notice  that  he  does  not  consider  it 
advisable  to  appoint  a  conciliation  board;  or 

(c)  six  months  have  elapsed  after  the  Minister  has  released 
to  the  parties  a  notice  of  a  report  of  the  conciliation 
officer  that  the  differences  between  the  parties  concern- 
ing the  terms  of  a  collective  agreement  have  been 
settled, 

as  the  case  may  be.     1966,  c.  76,  s.  17  (1). 
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(2)  Where  notice  has  been  given  under  section  45  and  the 
Minister  has  appointed  a  conciliation  officer  or  a  mediator,  no 
application  for  certification  of  a  bargaining  agent  of  any  of  the 
employees  in  the  bargaining  units  as  defined  in  the  collective 
agreement  and  no  application  for  a  declaration  that  the  trade 
union  that  was  a  party  to  the  collective  agreement  no  longer 
represents  the  employees  in  the  bargaining  unit  as  defined  in  the 
agreement  shall  be  made  after  the  date  when  the  agreement 
ceased  to  operate  or  the  date  when  the  Minister  appointed  a 
conciliation  officer  or  a  mediator,  whichever  is  later,  unless, 
following  the  appointment  of  a  conciliation  officer  or  a  mediator, 
if  no  collective  agreement  has  been  made, 

(a)  at  least  twelve  months  have  elapsed  from  the  date  of  the 
appointment  of  the  conciliation  officer  or  a  mediator;  or 

(6)  a  conciliation  board  or  a  mediator  has  been  appointed 
and  thirty  days  have  elapsed  after  the  report  of  the 
conciliation  board  or  the  mediator  has  been  released  by 
the  Minister  to  the  parties;  or 

(c)  thirty  days  have  elapsed  after  the  Minister  has  informed 
the  parties  that  he  does  not  consider  it  desirable  to 
appoint  a  conciliation  board, 

whichever  is  later.     1964,  c.  53,  s.  6  (2). 

(3)  Where  a  trade  union  has  given  notice  under  section  13  and 
the  employees  in  the  bargaining  unit  on  whose  behalf  the  trade 
union  was  certified  as  bargaining  agent  thereafter  engage  in  a 
lawful  strike  or  the  employer  lawfully  locks  out  such  employees, 
no  application  for  certification  of  a  bargaining  agent  of,  or  for  a 
declaration  that  the  trade  union  no  longer  represents,  the  em- 
ployees in  the  bargaining  unit  determined  in  the  certificate  shall 
be  made, 

(a)  until  six  months  have  elapsed  after  the  strike  or  lock-out 
commenced;  or 

(6)  until  seven  months  have  elapsed  after  the  Minister  has 
released  to  the  parties  the  report  of  the  conciliation 
board  or  mediator  or  a  notice  that  the  Minister  does  not 
consider  it  advisable  to  appoint  a  conciliation  board, 

whichever  occurs  first.     1966,  c.  76,  s.  17  (2). 

(4)  Subsections  1  and  3  apply  mutatis  mutandis  to  an  applica- 
tion made  under  subsection  3  of  section  5.     1970,  c.  85,  s.  21. 


SUCCESSOR  RIGHTS 


Declaration 
of 

successor 
union 


54. — (1)  Where  a  trade  union  claims  that  by  reason  of  a 
merger  or  amalgamation  or  a  transfer  of  jurisdiction  it  is  the 
successor  of  a  trade  union  that  at  the  time  of  the  merger, 
amalgamation  or  transfer  of  jurisdiction  was  the  bargaining  agent 
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of  a  unit  of  employees  of  an  employer  and  any  question  arises  in 
respect  of  its  rights  to  act  as  the  successor,  the  Board,  in  any 
proceeding  before  it  or  on  the  application  of  any  person  or  trade 
union  concerned,  may  declare  that  the  successor  has  or  has  not,  as 
the  case  may  be,  acquired  the  rights,  privileges  and  duties  under 
this  Act  of  its  predecessor,  or  the  Board  may  dismiss  the 
application. 

(2)  Before  issuing  a  declaration  under  subsection  1,  the  Board  idem 
may  make  such  inquiry,  require  the  production  of  such  evidence 

or  hold  such  representation  votes  as  it  considers  appropriate. 

(3)  Where  the  Board  makes  an  affirmative  declaration  under  idem 
subsection  1,  the  successor  shall  for  the  purposes  of  this  Act  be 
conclusively  presumed  to  have  acquired  the  rights,  privileges  and 
duties  of  its  predecessor,  whether  under  a  collective  agreement  or 
otherwise,  and  the  employer,  the  successor  and  the  employees 
concerned  shall  recognize  such  status  in  all  respects.  R.S.O. 
1960,  c.  202,  s.  47. 

55. — (1)    In  this  section,  interpre- 

tation 

(a)    "business"  includes  a  part  or  parts  thereof; 

(6)  ''sells"  includes  leases,  transfers  and  any  other  manner 
of  disposition,  and  "sold"  and  "sale"  have  correspond- 
ing meanings. 

(2)  Where  an  employer  who  is  bound  by  or  is  a  party  to  a  Successor 
collective  agreement  with  a  trade  union  or  council  of  trade  unions  ^^P^^y^*" 
sells  his  business,  the  person  to  whom  the  business  has  been  sold  is, 

until  the  Board  otherwise  declares,  bound  by  the  collective 
agreement  as  if  he  had  been  a  party  thereto  and,  where  an 
employer  sells  his  business  while  an  application  for  certification  or 
termination  of  bargaining  rights  to  which  he  is  a  party  is  before 
the  Board,  the  person  to  whom  the  business  has  been  sold  is,  until 
the  Board  otherwise  declares,  the  employer  for  the  purposes  of  the 
application  as  if  he  were  named  as  the  employer  in  the  applica- 
tion. 

(3)  Where  an  employer  on  behalf  of  whose  employees  a  trade  idem 
union  or  council  of  trade  unions,  as  the  case  may  be,  has  been 
certified  as  bargaining  agent  or  has  given  or  is  entitled  to  give 
notice  under  section  13,  sells  his  business,  the  trade  union  or 
council  of  trade  unions  continues,  until  the  Board  otherwise 
declares,  to  be  the  bargaining  agent  for  the  employees  of  the 
person  to  whom  the  business  was  sold  in  the  like  bargaining  unit  in 
that  business,  and  the  trade  union  or  council  of  trade  unions  is 
entitled  to  give  to  the  person  to  whom  the  business  was  sold  a 
written  notice  of  its  desire  to  bargain  with  a  view  to  making  a 
collective  agreement  and  such  notice  has  the  same  effect  as  a 
notice  under  section  13. 
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Powers  of  (4)  Where  a  business  was  sold  to  a  person  and  a  trade  union  or 

°^  council  of  trade  unions  was  the  bargaining  agent  of  any  of  the 

employees  in  such  business  or  a  trade  union  or  council  of  trade 

unions  is  the  bargaining  agent  of  the  employees  in  any  business 

carried  on  by  the  person  to  whom  the  business  was  sold,  and, 

(a)  any  question  arises  as  to  what  constitutes  the  like 
bargaining  unit  referred  to  in  subsection  3;  or 

(6)  any  person,  trade  union  or  council  of  trade  unions  claims 
that,  by  virtue  of  the  operation  of  subsection  2  or  3,  a 
conflict  exists  between  the  bargaining  rights  of  the  trade 
union  or  council  of  trade  unions  that  represented  the 
employees  of  the  predecessor  employer  and  the  trade 
union  or  council  of  trade  unions  that  represents  the 
employees  of  the  person  to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person,  trade  union  or 
council  of  trade  unions  concerned, 

(c)  define  the  composition  of  the  like  bargaining  unit 
referred  to  in  subsection  3  with  such  modification,  if 
any,  as  the  Board  considers  necessary;  and 

(d)  amend,  to  such  extent  as  the  Board  considers  necessary, 
any  bargaining  unit  in  any  certificate  issued  to  any 
trade  union  or  any  bargaining  unit  defined  in  any 
collective  agreement. 

Idem  (5)  The  Board  may,  upon  the  application  of  any  person,  trade 

union  or  council  of  trade  unions  concerned,  made  within  sixty 
days  after  the  successor  employer  referred  to  in  subsection  2 
becomes  bound  by  the  collective  agreement,  or  within  sixty  days 
after  the  trade  union  or  council  of  trade  unions  has  given  a  notice 
under  subsection  3,  terminate  the  bargaining  rights  of  the  trade 
union  or  council  of  trade  unions  bound  by  the  collective  agree- 
ment or  that  has  given  notice,  as  the  case  may  be,  if,  in  the  opinion 
of  the  Board,  the  person  to  whom  the  business  was  sold  has 
changed  its  character  so  that  it  is  substantially  different  from  the 
business  of  the  predecessor  employer. 

Idem  (6)  Notwithstanding  subsections  2  and  3,  where  a  business  was 

sold  to  a  person  who  carries  on  one  or  more  other  businesses  and  a 
trade  union  or  council  of  trade  unions  is  the  bargaining  agent  of 
the  employees  in  any  of  the  businesses  and  such  person  intermin- 
gles the  employees  of  one  of  the  businesses  with  those  of  another  of 
the  businesses,  the  Board  may,  upon  the  application  of  any 
person,  trade  union  or  council  of  trade  unions  concerned, 

(a)  declare  that  the  person  to  whom  the  business  was  sold  is 
no  longer  bound  by  the  collective  agreement  referred  to 
in  subsection  2; 

(b)  determine  whether  the  employees  concerned  constitute 
one  or  more  appropriate  bargaining  units; 
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(c)  declare  which  trade  union,  trade  unions  or  council  of 
trade  unions,  if  any,  shall  be  the  bargaining  agent  or 
agents  for  the  employees  in  such  unit  or  units;  and 

(d)  amend,  to  such  extent  as  the  Board  considers  necessary, 
any  certificate  issued  to  any  trade  union  or  council  of 
trade  unions  or  any  bargaining  unit  defined  in  any 
collective  agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is  declared  Notice  to 
to  be  the  bargaining  agent  under  subsection  6  and  it  is  not  already  ^^^^^^^ 
bound  by  a  collective  agreement  with  the  successor  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent,  it  is  entitled  to  give  to  the  employer  a  written 
notice  of  its  desire  to  bargain  with  a  view  to  making  a  collective 
agreement,  and  such  notice  has  the  same  effect  as  a  notice  under 
section  13. 

(8)  Before  disposing  of  any  application  under  this  section,  the  Powers  of 
Board  may  make  such  inquiry,  may  require  the  production  of  dSpc^ing^oP 
such  evidence  and  the  doing  of  such  things,  or  may  hold  such  application 
representation  votes,  as  it  considers  appropriate. 

(9)  Where  an  application  is  made  under  this  section,   an  Where 
employer  is  not  required,  notwithstanding  that  a  notice  has  been  requS\o°*^ 
given  by  a  trade  union  or  council  of  trade  unions,  to  bargain  with  bargain 
that  trade  union  or  council  of  trade  unions  concerning  the 
employees  to  whom  the  application  relates  until  the  Board  has 
disposed  of  the  application  and  has  declared  which  trade  union  or 
council  of  trade  unions,  if  any,  has  the  right  to  bargain  with  the 
employer  on  behalf  of  the  employees  concerned  in  the  application. 

(10)  For  the  purposes  of  sections  5,  49,  51,  53  and  112,  a  notice  Effect  of 
given  by  a  trade  union  or  council  of  trade  unions  under  subsection  dSaUon 
3  or  a  declaration  made  by  the  Board  under  subsection  6  has  the 

same  effect  as  a  certification  under  section  7. 


c.  118 


(11)  Where  one  or  more  municipalities  as  defined  in  The 
Department  of  Municipal  Affairs  Act  is  erected  into  another  pauS' 
municipality,  or  two  or  more  such  municipalities  are  amalgamat-  r.s.o.  1970, 
ed,  united  or  otherwise  joined  together,  or  all  or  part  of  one  such 
municipality  is  annexed,  attached  or  added  to  another  such 
municipality,  the  employees  of  the  municipalities  concerned  shall 
be  deemed  to  have  been  intermingled,  and, 

(a)  the  Board  may  exercise  the  like  powers  as  it  may 
exercise  under  subsections  6  and  8  with  respect  to  the 
sale  of  a  business  under  this  section; 

(6)  the  new  or  enlarged  municipality  has  the  like  rights  and 
obligations  as  a  person  to  whom  a  business  is  sold  under 
this  section  and  who  intermingles  the  employees  of  one 
of  his  businesses  with  those  of  another  of  his  businesses; 
and 
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(c)  any  trade  union  or  council  of  trade  unions  concerned  has 
the  like  rights  and  obligations  as  it  would  have  in  the 
case  of  the  intermingling  of  employees  in  two  or  more 
businesses  under  this  section. 

(12)  Where,  on  any  application  under  this  section  or  in  any 
other  proceeding  before  the  Board,  a  question  arises  as  to  whether 
a  business  has  been  sold  by  one  employer  to  another,  the  Board 
shall  determine  the  question  and  its  decision  thereon  is  final  and 
conclusive  for  the  purposes  of  this  Act.     1970,  c.  85,  s.  22  (1). 
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50.  No  employer  or  employers'  organization  and  no  person 
acting  on  behalf  of  an  employer  or  an  employers'  organization 
shall  participate  in  or  interfere  with  the  formation,  selection  or 
administration  of  a  trade  union  or  the  representation  of  em- 
ployees by  a  trade  union  or  contribute  financial  or  other  support 
to  a  trade  union,  but  nothing  in  this  section  shall  be  deemed  to 
deprive  an  employer  of  his  freedom  to  express  his  views  so  long  as 
he  does  not  use  coercion,  intimidation,  threats,  promises  or  undue 
influence.     R.S.O.  1960,  c.  202,  s.  48. 

57.  No  trade  union  and  no  person  acting  on  behalf  of  a  trade 
union  shall  participate  in  or  interfere  with  the  formation  or 
administration  of  an  employers'  organization  or  contribute  finan- 
cial or  other  support  to  an  employers'  organization.  R.S.O. 
1960,  c.  202,  s.  49. 

58.  No  employer,  employers'  organization  or  person  acting  on 
behalf  of  an  employer  or  an  employers'  organization, 

(a)  shall  refuse  to  employ  or  to  continue  to  employ  a  person, 
or  discriminate  against  a  person  in  regard  to  employ- 
ment or  any  term  or  condition  of  employment  because 
the  person  was  or  is  a  member  of  a  trade  union  or  was  or 
is  exercising  any  other  rights  under  this  Act; 

(6)  shall  impose  any  condition  in  a  contract  of  employment 
or  propose  the  imposition  of  any  condition  in  a  contract 
of  employment  that  seeks  to  restrain  an  employee  or  a 
person  seeking  employment  from  becoming  a  member  of 
a  trade  union  or  exercising  any  other  rights  under  this 
Act;  or 

(c)  shall  seek  by  threat  of  dismissal,  or  by  any  other  kind  of 
threat,  or  by  the  imposition  of  a  pecuniary  or  other 
penalty,  or  by  any  other  means  to  compel  an  employee 
to  become  or  refrain  from  becoming  or  to  continue  to  be 
or  to  cease  to  be  a  member  or  officer  or  representative  of 
a  trade  union  or  to  cease  to  exercise  any  other  rights 
under  this  Act.  R.S.O.  1960,  c.  202,  s.  50;  1961-62, 
c.  68,  s.  5. 


Sec.  63  (2)  (a)  labour  relations  Chap.  232  1245 

59. — (1)  No  employer,  employers'  organization  or  person  Employers 
acting  on  behalf  of  an  employer  or  an  employers'  organization  interfere 
shall,  so  long  as  a  trade  union  continues  to  be  entitled  to  represent  with  bar- 
the  employees  in  a  bargaining  unit,  bargain  with  or  enter  into  a  rights 
collective  agreement  with  any  person  or  another  trade  union  or  a 
council  of  trade  unions  on  behalf  of  or  purporting,  designed  or 
intended  to  be  binding  upon  the  employees  in  the  bargaining  unit 
or  any  of  them. 

(2)  No  trade  union,  council  of  trade  unions  or  person  acting  on  Trade 
behalf  of  a  trade  union  or  council  of  trade  unions  shall,  so  long  as  nSu'? 
another  trade  union  continues  to  be  entitled  to  represent  the  interfere 
employees  in  a  bargaining  unit,  bargain  with  or  enter  into  a  bargaining 
collective  agreement  with  an  employer  or  an  employers' organiza-  ^^  ^ 
tion  on  behalf  of  or  purporting,  designed  or  intended  to  be  binding 
upon    the    employees    in    the    bargaining    unit    or    any    of 
them.     R.S.O.  1960,  c.  202,  s.  51. 

60.  A  trade  union  or  council  of  trade  unions,  so  long  as  it  Duty  of  fair 
continues  to  be  entitled  to  represent  employees  in  a  bargaining  S^by'^*^ 
unit,  shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory  or  tra^e  union, 
in  bad  faith  in  the  representation  of  any  of  the  employees  in  the 

unit,  whether  or  not  members  of  the  trade  union  or  of  any 
constituent  union  of  the  council  of  trade  unions,  as  the  case  may 
be.     1970,  c.  85,  s.  23. 

61.  No  person,  trade  union  or  employers'  organization  shall  intimida- 
seek  by  intimidation  or  coercion  to  compel  any  person  to  become  coercion 
or  refrain  from  becoming  or  to  continue  to  be  or  to  cease  to  be  a 
member  of  a  trade  union  or  of  an  employers'  organization  or  to 
refrain  from  exercising  any  other  rights  under  this  Act  or  from 
performing  any  obligations  under  this  Act.     1966,  c.  76,  s.  19. 

62.  Nothing  in  this  Act  authorizes  any  person  to  attempt  at  Persuasion 
the  place  at  which  an  employee  works  to  persuade  him  during  his  wo"Sg 
working  hours  to  become  or  refrain  from  becoming  or  continuing  hours 

to  be  a  member  of  a  trade  union.     R.S.O.  1960,  c.  202,  s.  53. 

63. — (1)  Where  a  collective  agreement  is  in  operation,  no  strike  or 
employee  bound  by  the  agreement  shall  strike  and  no  employer  ^reement 
bound    by    the    agreement    shall    lock    out    such    an    em- 
ployee.    R.S.O.  1960,  c.  202,  s.  54  (1). 

(2)  Where  no  collective  agreement  is  in  operation,  no  employee  No 
shall  strike  and  no  employer  shall  lock  out  an  employee  until  the  ^'■^"™^" 
Minister  has  appointed  a  conciliation  officer  or  a  mediator  under 
this  Act  and, 

(a)  seven  days  have  elapsed  after  the  Minister  has  released 
to  the  parties  the  report  of  a  conciliation  board  or 
mediator;  or 
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(6)  fourteen  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  a  notice  that  he  does  not  consider 
it  advisable  to  appoint  a  conciliation  board, 

as  the  case  may  be.     1966,  c.  76,  s.  20. 


Threatening 
strike  or 
lock-out 


Strike  or 
ratification 
vote  to  be 
secret 


(3)  No  employee  shall  threaten  an  unlawful  strike  and  no 
employer  shall  threaten  an  unlawful  lock-out  of  an  employee. 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective 
agreement  taken  by  a  trade  union  shall  be  by  ballots  cast  in  such 
a  manner  that  a  person  expressing  his  choice  cannot  be  identified 
with  the  choice  expressed. 


Opportunity 
to  vote 


(5)  Any  vote  mentioned  in  subsection  4  shall  be  conducted  in 
such  a  manner  that  those  entitled  to  vote  have  ample  opportunity 
to  cast  their  ballots.     1970,  c.  85,  s.  24. 


Reinstate- 
ment of 
employee 


64. — (1)  Where  an  employee  engaging  in  a  lawful  strike 
makes  an  unconditional  application  in  writing  to  his  employer 
within  six  months  from  the  commencement  of  the  lawful  strike  to 
return  to  work,  the  employer  shall,  subject  to  subsection  2, 
reinstate  the  employee  in  his  former  employment,  on  such  terms 
as  the  employer  and  employee  may  agree  upon,  and  the  employer 
in  offering  terms  of  employment  shall  not  discriminate  against  the 
employee  by  reason  of  his  exercising  or  having  exercised  any 
rights  under  this  Act. 


Exceptions  (2)  An  employer  is  not  required  to  reinstate  an  employee  who 

has  made  an  application  to  return  to  work  in  accordance  with 
subsection  1, 

(a)  where  the  employer  no  longer  has  persons  engaged  in 
performing  work  of  the  same  or  similar  nature  to  work 
which  the  employee  performed  prior  to  his  cessation  of 
work;  or 

(6)  where  there  has  been  a  suspension  or  discontinuance  for 
cause  of  an  employer's  operations,  or  any  part  thereof, 
but,  if  the  employer  resumes  such  operations,  the 
employer  shall  first  reinstate  those  employees  who  have 
made  an  application  under  subsection  1.  1970,  c.  85, 
S.25. 


Unlawful 
strike 


65.  No  trade  union  or  council  of  trade  unions  shall  call  or 
authorize  or  threaten  to  call  or  authorize  an  unlawful  strike  and 
no  officer,  official  or  agent  of  a  trade  union  or  council  of  trade 
unions  shall  counsel,  procure,  support  or  encourage  an  unlawful 
strike  or  threaten  an  unlawful  strike.     1970,  c.  85,  s.  26,  part. 


Unlawful 
lock-out 


66.  No  employer  or  employers'  organization  shall  call  or 
authorize  or  threaten  to  call  or  authorize  an  unlawful  lock-out  and 
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no  officer,  official  or  agent  of  an  employer  or  employers'  organiza- 
tion shall  counsel,  procure,  support  or  encourage  an  unlawful 
lock-out  or  threaten  an  unlawful  lock-out.  1970,  c.  85,  s.  26, 
part. 

67. — (1)  No  person  shall  do  any  act  if  he  knows  or  ought  to  Causing 
know  that,  as  a  probable  and  reasonable  consequence  of  the  act,  strikes"' 
another  person  or  persons  will  engage  in  an  unlawful  strike  or  an  lock-outs 
unlawful  lock-out. 

(2)  Subsection  1  does  not  apply  to  any  act  done  in  connection  Application 
with  a  lawful  strike  or  lawful  lock-out.     R.S.0. 1960,  c.  202,  s.  57.   °*^'"^'  ^ 

68.  Nothing  in  this  Act  prohibits  any  suspension  or  discontin-  Saving 
uance  for  cause  of  an  employer's  operations  or  the  quitting  of 
employment  for  cause  if  the  suspension,  discontinuance  or  quit- 
ting does  not  constitute  a  lock-out  or  strike.     R.S.O.  1960,  c.  202, 

S.58. 

69.  No  trade  union  shall  suspend,  expel  or  penalize  in  any  way  Refusal 

a  member  because  he  has  refused  to  engage  in  or  to  continue  to  [„  Snfawfui 
engage  in  a  strike  that  is  unlawful  under  this  Act.     1966,  c.  76,  strike 
S.21. 

70. — (1)  Where  notice  has  been  given  under  section  13  or  Working 
section  45   and   no  collective   agreement   is   in  operation,   no  may  noTbe 
employer  shall,  except  with  the  consent  of  the  trade  union,  alter  altered 
the  rates  of  wages  or  any  other  term  or  condition  of  employment 
or  any  right,  privilege  or  duty,  of  the  employer,  the  trade  union  or 
the  employees,  and  no  trade  union  shall,  except  with  the  consent 
of  the  employer,  alter  any  term  or  condition  of  employment  or 
any  right,  privilege  or  duty  of  the  employer,  the  trade  linion  or  the 
employees, 

(a)    until  the  Minister  has  appointed  a  conciliation  officer  or 
a  mediator  under  this  Act  and, 

(i)  seven  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  the  report  of  a  conciliation 
board  or  mediator,  or 

(ii)  fourteen  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  a  notice  that  he  does  not 
consider  it  advisable  to  appoint  a  conciliation 
board, 

as  the  case  may  be;  or 

(6)    until  the  right  of  the  trade  union  to  represent  the 
employees  has  been  terminated, 

whichever  occurs  first.     R.S.O.  1960,  c.  202,  s.  59  (1);  1966,  c.  76, 
S.22. 
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Idem 


Differences 
may  be 
arbitrated 


(2)  Where  a  trade  union  has  applied  for  certification  and  notice 
thereof  from  the  Board  has  been  received  by  the  employer,  no 
employer  shall,  except  with  the  consent  of  the  trade  union,  alter 
the  rights,  privileges  or  duty  of  the  employer  or  the  employees 
until, 

(a)  the  trade  union  has  given  notice  under  section  13,  in 
which  case  subsection  1  applies;  or 

(6)  the  application  for  certification  by  the  trade  union  is 
dismissed  or  terminated  by  the  Board,  or  withdrawn  by 
the  trade  union.     1970,  c.  85,  s.  27. 

(3)  Where  notice  has  been  given  under  section  45  and  no 
collective  agreement  is  in  operation,  any  difference  between  the 
parties  as  to  whether  or  not  subsection  1  of  this  section  was 
complied  with  may  be  referred  to  arbitration  by  either  of  the 
parties  as  if  the  collective  agreement  was  still  in  operation  and 
section  37  applies  mutatis  mutandis  thereto.  R.S.O.  1960,  c.  202, 
s.  59  (2). 


Protection 
of 


rights 


Idem 


71. — (1)  No  employer,  employers'  organization  or  person 
acting  on  behalf  of  an  employer  or  employers'  organization  shall, 

(a)  refuse  to  employ  or  continue  to  employ  a  person; 

(b)  threaten  dismissal  or  otherwise  threaten  a  person; 

(c)  discriminate  against  a  person  in  regard  to  employment 
or  a  term  or  condition  of  employment;  or 

(d)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under  this 
Act  or  because  he  has  made  or  is  about  to  make  a  disclosure  that 
may  be  required  of  him  in  a  proceeding  under  this  Act  or  because 
he  has  made  an  application  or  filed  a  complaint  under  this  Act  or 
because  he  has  participated  or  is  about  to  participate  in  a 
proceeding  under  this  Act. 

(2)  No  trade  union,  council  of  trade  unions  or  person  acting  on 
behalf  of  a  trade  union  or  council  of  trade  unions  shall, 

(a)  discriminate  against  a  person  in  regard  to  employment 
or  a  term  or  condition  of  employment;  or 

(b)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under  this 
Act  or  because  he  has  made  or  is  about  to  make  a  disclosure  that 
may  be  required  of  him  in  a  proceeding  under  this  Act  or  because 
he  has  made  an  application  or  filed  a  complaint  under  this  Act  or 
because  he  has  participated  or  is  about  to  participate  in  a 
proceeding  under  this  Act.     1961-62,  c.  68,  s.  6,  part. 
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72.  No  person  shall  wilfully  destroy,  mutilate,  obliterate,  Removal, 
alter,  deface  or  remove  or  cause  to  be  destroyed,  mutilated,  ^^siM 
obliterated,  altered,  defaced  or  removed  any  notice  that  the  notices 
Board  has  required  to  be  posted  during  the  period  that  the  notice 
is  required  to  be  posted.     1961-62,  c.  68,  s.  6,  part. 

LOCALS  UNDER  TRUSTEESHIP 

73. — (1)  A  provincial,  national  or  international  trade  union  Trusteeship 
that  assumes  supervision  or  control  over  a  subordinate  trade  uniorlT*^ 
union,  whereby  the  autonomy  of  such  subordinate  trade  union, 
under  the  constitution  or  by-laws  of  the  provincial,  national  or 
international  trade  union  is  suspended,  shall,  within  sixty  days 
after  it  has  assumed  supervision  or  control  over  the  subordinate 
trade  union,  file  with  the  Board  a  statement  in  the  prescribed 
form,  verified  by  the  affidavit  of  its  principal  officers,  setting  out 
the  terms  under  which  supervision  or  control  is  to  be  exercised  and 
it  shall,  upon  the  direction  of  the  Board,  file  such  additional 
information  concerning  such  supervision  and  control  as  the 
Minister  may  from  time  to  time  require. 

(2)  Where  a  provincial,  national  or  international  trade  union  Duration  of 
has  assumed  supervision  or  control  over  a  subordinate  trade  ^''^^^^^^^p 
union,  such  supervision  or  control  shall  not  continue  for  more 
than  twelve  months  from  the  date  of  such  assumption,  but  such 
supervision  or  control  may  be  continued  for  a  further  period  of 
twelve  months  with  the  consent  of  the  Board.  R.S.O.  1960, 
c.  202,  s.  60  (1,2). 

INFORMATION 

74.  Each  party  to  a  collective  agreement  shall,  forthwith  after  Collective 
it  is  made,  file  one  copy  thereof  with  the  Minister.     1966,  c.  76,  Jf'STiff 
S.23. 

75.  The  Board  may  direct  a  trade  union,  council  of  trade  officers, 
unions  or  employers'  organization  to  file  with  the  Board  within  ^o^^^itution, 
the  time  prescribed  in  the  direction  a  copy  of  its  constitution  and 
by-laws  and  a  statutory  declaration  of  its  president  or  secretary 
setting  forth  the  names  and  addresses  of  its  officers.     R.S.O. 

1960,  c.  202,  s.  62. 

76.  Every  trade  union  shall  upon  the  request  of  any  member  Duty  of 
furnish  him,  without  charge,  with  a  copy  of  the  audited  financial  "urn£h° 
statement  of  its  affairs  to  the  end  of  its  last  fiscal  year  certified  by  financial 
its  treasurer  or  other  officer  responsible  for  the  handling  and  to  members 
administration  of  its  funds  to  be  a  true  copy,  and,  upon  the 
complaint  of  any  member  that  the  trade  union  has  failed  to 
furnish  such  a  statement  to  him,  the  Board  may  direct  the  trade 

union  to  file  with  the  Registrar,  within  such  time  as  the  Board 
may  determine,  a  copy  of  the  audited  financial  statement  of  its 
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affairs  to  the  end  of  its  last  fiscal  year  verified  by  the  affidavit  of 
its  treasurer  or  other  officer  responsible  for  the  handling  and 
administration  of  its  funds  and  to  furnish  a  copy  of  such 
statement  to  such  members  of  the  trade  union  as  the  Board  in  its 
discretion  may  direct,  and  the  trade  union  shall  comply  with  such 
direction  according  to  its  terms.     R.S.O.  1960,  c.  202,  s.  63. 


Representa-  77. — (1)  Every  trade  union  and  unincorporated  employers' 
servicTof  Organization  in  Ontario  that  has  members  in  Ontario  shall,  on  or 
process  before  the  3 1st  day  of  December,  1962,  or  within  fifteen  days  after 

it  has  enrolled  its  first  member,  whichever  is  later,  file  with  the 
Board  a  notice  in  the  prescribed  form  giving  the  name  and  address 
of  a  person  resident  in  Ontario  who  is  authorized  by  the  trade 
union  or  unincorporated  employers'  organization  to  accept  on  its 
behalf  service  of  process  and  notices  under  this  Act. 

Change  in  (2)  Whenever  a  trade  union  or  unincorporated  employers' 

representative  organization  changes  the  authorization  referred  to  in  subsection 

1,  it  shall  file  with  the  Board  notice  thereof  in  the  prescribed  form 

within  fifteen  days  after  making  such  change. 


Service  of 
notice 


(3)  Service  on  the  person  named  in  a  notice  or  the  latest  notice, 
as  the  case  may  be,  filed  under  subsection  1  is  good  and  sufficient 
service  for  the  purposes  of  this  Act  on  the  trade  union  or 
unincorporated  employers'  organization  that  filed  the 
notice.     1961-62,  c.  68,  s.  7. 


Publications  78.  Every  publication  that  deals  with  the  relations  between 
employers  or  employers'  organizations  and  trade  unions  or 
employees  shall  bear  the  names  and  addresses  of  its  printer  and  its 
publisher.     R.S.O.  1960,  c.  202,  s.  64. 


Inquiry 
by  field 
oificer 


ENFORCEMENT 

79. — (1)  The  Board  may  authorize  a  field  officer  to  inquire 
into  a  complaint  that, 

(a)  a  person  has  been  refused  employment,  discharged, 
discriminated  against,  threatened,  coerced,  intimidated 
or  otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment; 

(6)  a  person  has  been  suspended,  expelled  or  penalized  in 
any  way  contrary  to  section  69;  or 

(c)  a  trade  union,  council  of  trade  unions,  employer,  em- 
ployers' organization,  person  or  persons  has  acted  in  any 
way  contrary  to  section  60,  clause  b  of  subsection  2  of 
section  71,  subsection  1  or  2  of  section  119,  or  section 
120,  121  or  122.  1966,  c.  76,  s.  24  (1);  1970,  c.  85, 
s.28(l). 


Sec.  79  (4)  (c)  labour  relations  Chap.  232  1251 

(2)  The  field  officer  shall  forthwith  inquire  into  the  complaint  Duties 
and  endeavour  to  effect  a  settlement  of  the  matter  complained  of. 

(3)  The  field  officer  shall  report  the  results  of  his  inquiry  and  Report 
endeavours  to  the  Board.     R.S.O.  1960,  c.  202,  s.  65  (2,  3). 

(4)  Where  a  field  officer  is  unable  to  effect  a  settlement  of  the  Remedy  for 
matter  complained  of  or  where  the  Board  in  its  discretion  tbn'^™'"^ 
considers  it  advisable  to  dispense  with  an  inquiry  by  a  field 
officer,  the  Board  may  inquire  into  the  complaint  and, 

(a)  if  the  Board  is  satisfied  that  the  person  concerned  has 
been  refused  employment,  discharged,  discriminated 
against,  threatened,  coerced,  intimidated  or  otherwise 
dealt  with  contrary  to  this  Act  as  to  his  employment, 
opportunity  for  employment  or  conditions  of  employ- 
ment by  any  employer  or  other  person  or  a  trade  union, 
it  shall  determine  what,  if  anything,  the  employer,  other 
person  or  trade  union  shall  do  or  refrain  from  doing  with 
respect  thereto,  and  such  determination  may  include 
the  hiring  or  reinstatement  in  employment  of  the  person 
concerned,  with  or  without  compensation  or  compensa- 
tion in  lieu  of  hiring  or  reinstatement  for  loss  of  earnings 
and  other  employment  benefits  which  compensation 
may  be  assessed  against  the  employer,  other  person  or 
trade  union  jointly  or  severally,  and  the  employer,  other 
person  or  trade  union  shall,  notwithstanding  the  provi- 
sions of  any  collective  agreement,  do  or  abstain  from 
doing  anything  required  of  them  or  any  of  them  by  the 
determination; 

(6)  if  the  Board  is  satisfied  that  the  person  concerned  has 
been  suspended,  expelled  or  penalized  in  any  way 
contrary  to  section  69,  it  shall  so  declare,  and  thereupon 
the  suspension,  expulsion  or  penalty  is  void;  or 

(c)  if  the  Board  is  satisfied  that  the  trade  union,  council  of 
trade  unions,  employer,  employers'  organization,  per- 
son or  employee  concerned  has  acted  contrary  to  section 
60,  clause  b  of  subsection  2  of  section  71,  subsection  1  or 
2  of  section  119  or  section  120,  121  or  122,  it  shall 
determine  what,  if  anything,  the  trade  union,  council  of 
trade  unions,  employer,  employers'  organization,  per- 
son or  employee,  shall  do  or  refrain  from  doing  with 
respect  thereto,  and  such  determination  may  include 
compensation  for  loss  of  earnings  and  other  employment 
benefits  and  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  employee 
shall,  notwithstanding  the  provisions  of  any  collective 
agreement,  do  or  abstain  from  doing  anything  required 
of  them  or  it.  1966,  c.  76,  s.  24  (2);  1970,  c.  85,  s.  28 
(2,3). 
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Enforcement 
of 

detennina- 
tion 


(5)  Where  the  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee,  has  failed  to  comply 
with  any  of  the  terms  of  the  determination,  any  trade  union, 
council  of  trade  unions,  employer,  employers'  organization,  per- 
son or  employee,  affected  by  the  determination  may,  after  the 
expiration  of  fourteen  days  from  the  date  of  the  release  of  the 
determination  or  the  date  provided  in  the  determination  for 
compliance,  whichever  is  later,  notify  the  Board  in  writing  of  such 
failure,  and  thereupon  the  Board  shall  file  in  the  office  of  the 
Registrar  of  the  Supreme  Court  a  copy  of  the  determination, 
exclusive  of  the  reasons  therefor,  if  any,  in  the  prescribed  form, 
whereupon  the  determination  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable  as  such. 


Effect  of 
settlement 


(6)  Where  the  matter  complained  of  has  been  settled,  whether 
through  the  endeavours  of  the  field  officer  or  otherwise,  and  the 
terms  of  the  settlement  have  been  put  in  writing  and  signed  by  the 
parties  or  their  representatives,  the  settlement  is  binding  upon 
the  parties,  the  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee  who  have  agreed  to 
the  settlement  and  shall  be  complied  with  according  to  its  terms, 
and  a  complaint  that  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  employee  who  has 
agreed  to  the  settlement  has  not  complied  with  the  terms  of  the 
settlement  shall  be  deemed  to  be  a  complaint  under  clause  a,  bore 
of  subsection  1,  as  the  case  may  be.     1970,  c.  85,  s.  28  (4). 


"Person" 
defined  for 
purposes  of 


80.  For  the  purposes  of  section  71  and  any  complaint  made 
under  section  79,  ''person"  includes  any  person  otherwise  exclud- 
ed by  subsection  3  of  section  1.     1970,  c.  85,  s.  29. 


Jurisdic- 
tional 
disputes 


81. — (1)  The  Board  may  inquire  into  a  complaint  that  a  trade 
union  or  council  of  trade  unions,  or  an  officer,  official  or  agent  of  a 
trade  union  or  council  of  trade  unions,  was  or  is  requiring  an 
employer  or  an  employers'  organization  to  assign  particular  work 
to  persons  in  a  particular  trade  union  or  in  a  particular  trade,  craft 
or  class  rather  than  to  persons  in  another  trade  union  or  in  another 
trade,  craft  or  class,  or  that  an  employer  was  or  is  assigning  work 
to  persons  in  a  particular  trade  union  rather  than  to  persons  in 
another  trade  union,  and  it  shall  direct  what  action,  if  any,  the 
employer,  the  employers'  organization,  the  trade  union  or  the 
council  of  trade  unions  or  any  officer,  official  or  agent  of  any  of 
them  or  any  person  shall  do  or  refrain  from  doing  with  respect  to 
the  assignment  of  work.  1966,  c.  76,  s.  25,  part;  1970,  c.  85, 
8.30(1). 


Scope  of 
Board's 
direction 


(2)  The  Board  may  in  any  direction  made  under  subsection  1 
provide  that  it  shall  be  binding  on  the  parties  for  other  jobs  then 
in  existence  or  undertaken  in  the  future  in  such  geographic  area  as 
the  Board  considers  advisable.     1970,  c.  85,  s.  30  (2). 
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(3)  Where  a  trade  union,  council  of  trade  unions,  employer  or  Notice  to 
employers'  organization  referred  to  in  subsection  1  of  section  124  iepi^sSta-** 
files  a  complaint  under  subsection  1  and  if  each  party  affected  by  ^^^^^ 

the  complaint  has  designated  a  jurisdictional  representative  as 
provided  under  section  124,  the  Registrar  or  such  other  person  as 
may  be  designated  by  the  chairman  shall  immediately  notify  the 
respective  designated  jurisdictional  representatives  by  telephone 
and  telegram  of  the  filing  of  the  complaint. 

(4)  The  designated  jurisdictional  representatives  involved  Meeting  of 
shall  forthwith  meet  and  endeavour  to  effect  a  settlement  of  the  jep^^senta-^ 
matters  complained  of  and  shall  report  the  results  of  their  tives 
endeavours  to  the  Board  within  fourteen  days  from  the  day  of  the 

filing  of  the  complaint. 

(5)  Where  the  designated  j urisdictional  representatives  unani-  Filing  of 
mously  agree  to  a  settlement  of  the  matter  complained  of,  it  shall  wfth^BoM-d 
be  reduced  to  writing,  signed  by  the  respective  representatives 

and  filed  with  the  Board  within  the  time  set  by  subsection  4. 

(6)  Where  a  settlement  is  filed  with  the  Board  under  subsec-  Filing  of 
tion  5,  the  Board,  after  such  consultation  with  the  designated  iS^^cIo"* 
jurisdictional  representatives  as  it  considers  advisable  in  order  to 
clarify  the  terms  of  the  settlement,  shall  embody  the  settlement 

and  any  agreed  to  changes  necessary  for  its  clarification  in  the 
form  of  a  direction  under  subsection  1  and  shall  file  it  in  the 
prescribed  form  in  the  office  of  the  Registrar  of  the  Supreme 
Court,  whereupon  the  direction  shall  be  entered  in  the  same  way 
as  a  judgment  or  order  of  that  court. 

(7)  Where  the  designated  jurisdictional  representatives  are  Time  of 
notified  under  subsection  3,  the  Board  shall  not,  except  as  '"^"""^ 
provided  in  subsection  8,  proceed  with  the  inquiry  referred  to  in 
subsection  1  until  the  expiry  of  the  fourteen-day  period  referred  to 

in  subsection  4.     1970,  c.  85,  s.  30  (3). 

(8)  Where  a  complaint  is  made  under  subsection  1  and  the  interim 
complainant  alleges  that  a  strike  is  imminent  or  is  taking  place  by  ?„  case 
reason  of  the  requirement  as  to  the  assignment  of  work  or  by  of  strike 
reason  of  the  assignment  of  work,  the  Board  may,  after  consulting 

any  employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  that  in  its  opinion  is  concerned,  make  such  interim 
order  with  respect  to  the  assignment  of  the  work  as  it  in  its 
discretion  considers  proper. 

(9)  The  Board  may  in  an  interim  order  or  direction  or  at  any  Cease  and 
time  after  the  making  of  such  interim  order  or  direction  direct  any  d?ections 
person,  employee,  employer,  employers'  organization,  trade  un- 
ion or  council  of  trade  unions  and  their  officers,  officials  or  agents 

to  cease  and  desist  from  doing  anything  intended  or  likely  to 
interfere  with  the  terms  of  an  interim  order  or  direction  respecting 
the  assignment  of  work. 
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(10)  The  Board  shall  file  in  the  office  of  the  Registrar  of  the 
Supreme  Court  a  copy  of  an  interim  order  or  direction  made  under 
this  section,  exclusive  of  the  reasons  therefor,  in  the  prescribed 
form,  whereupon  the  interim  order  or  direction  shall  be  entered  in 
the  same  way  as  a  judgment  or  order  of  that  Court. 

(11)  After  an  interim  order  or  a  direction  has  been  entered,  it  is 
enforceable  by  a  person,  employee,  employer,  employers'  organi- 
zation, trade  union  or  council  of  trade  unions  affected  as  a 
judgment  or  order  of  the  Supreme  Court  on  the  day  next  after  the 
day  fixed  for  compliance  in  the  interim  order  or  direction. 

(12)  A  complaint  made  under  this  section  may  be  withdrawn 
by  the  complainant  only  upon  such  terms  and  conditions  as  the 
Board  may  fix.     1966,  c.  76,  s.  25,  part. 

(13)  Where  a  trade  union  or  a  council  of  trade  unions  and  an 
employer  or  an  employers'  organization  have  made  an  arrange- 
ment to  resolve  any  differences  between  them  arising  from  the 
assignment  of  work,  the  Board  may,  upon  such  terms  and 
conditions  as  it  may  fix,  postpone  inquiring  into  a  complaint 
under  this  section  until  the  difference  has  been  dealt  with  in 
accordance  with  such  arrangement.  1966,  c.  76,  s.  25,  part;  1970, 
c.  85,  s.  30  (4). 

( 14)  The  Board  shall  not  inquire  into  a  complaint  made  by  a 
trade  union,  council  of  trade  unions,  employer  or  employers' 
organization  that  has  entered  into  a  collective  agreement  that 
contains  a  provision  requiring  the  reference  of  any  difference 
between  them  arising  out  of  work  assignment  to  a  tribunal 
mutually  selected  by  them  with  respect  to  any  difference  as  to 
work  assignment  that  can  be  resolved  under  the  collective 
agreement,  and  such  trade  union,  council  of  trade  unions,  employ- 
er or  employers'  organization  shall  do  or  abstain  from  doing 
anything  required  of  it  by  the  decision  of  such  tribunal.  1966, 
c.  76,  s.  25,  part;  1970,  c.  85,  s.  30  (5). 

(15)  The  Board  may  in  its  discretion,  or  at  any  time  following 
the  release  of  its  direction,  alter  the  bargaining  unit  determined  in 
a  certificate  or  defined  in  a  collective  agreement  as  it  considers 
proper,  and  the  certificate  or  agreement,  as  the  case  may  be,  shall 
be  deemed  to  have  been  altered  accordingly. 

(16)  The  Board  may,  upon  the  application  of  any  person, 
employer,  trade  union,  council  of  trade  unions  or  employers' 
organization  affected  by  a  decision  of  a  tribunal  referred  to  in 
subsection  14,  alter  the  bargaining  unit  determined  in  a  certificate 
or  defined  in  a  collective  agreement  as  it  considers  proper  to 
enable  the  parties  to  conform  to  the  decision  of  the  tribunal,  and 
the  certificate  or  agreement,  as  the  case  may  be,  shall  be  deemed 
to  have  been  altered  accordingly. 


agreements 
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(17)  Where  the  Board  has  made  an  interim  order  or  a  direction  interim 
under  this  section,  the  person,  employer,  employers'  organiza-  and^"^^ 
tion,  trade  union  or  council  of  trade  unions  and  their  officers,  directions 
officials  or  agents  affected  by  the  interim  order  or  the  direction 

may  comply  with  it  notwithstanding  any  provision  of  this  Act  or 
of  any  collective  agreement  relating  to  the  assignment  of  the  work 
to  which  the  interim  order  or  the  direction  relates,  and  the  person, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  so  complying 
shall  be  deemed  not  to  have  violated  any  provision  of  this  Act  or 
of  any  collective  agreement. 

(18)  Where  an  employer  is  a  party  to  or  is  bound  by  two  or  Alteration 
more  collective  agreements  and  it  appears  that  the  description  of  tion^oP^ 
the  bargaining  unit  in  one  of  such  agreements  conflicts  with  the  unJfJl"'"^ 
description  of  the  bargaining  unit  in  the  other  or  another  of  such  f^n£icting 
agreements,  the  Board  may,  upon  the  application  of  the  employer 
or  any  of  the  trade  unions  concerned,  alter  the  description  of  the 
bargaining  units  in  any  such  agreement  as  it  considers  proper,  and 

the  agreement  or  agreements  shall  be  deemed  to  have  been  altered 
accordingly. 

(19)  Before  disposing  of  an  application  under  this  section,  the  Powers  of 
Board  may  make  such  inquiry,  may  require  the  production  of  before 
such  evidence  and  the  doing  of  such  things,  or  may  hold  such  appSfoS^ 
representation  votes,  as  it  considers  appropriate.     1966,  c.  76, 

s.  25,  part, 

82.  Where  a  trade  union  or  a  council  of  trade  unions  calls  or  Declaration 
authorizes  a  strike  or  employees  engage  in  a  strike  that  the  strikes 
employer  or  employers'  organization  concerned  alleges  was  or  is 
unlawful,  the  employer  or  employers'  orgainzation  may  apply  to 

the  Board  for  a  declaration  that  the  strike  was  or  is  unlawful,  and 
the  Board  may  make  such  declaration.     R.S.0. 1960,  c.  202,  s.  67. 

83.  Where  an  employer  or  employers'  organization  calls  or  Declaration 
authorizes  a  lock-out  that  any  of  the  employees  or  the  trade  union  lock-outs 
or  the  council  of  trade  unions  concerned  alleges  was  or  is  unlawful, 

any  of  the  employees  or  the  trade  union  or  the  council  of  trade 
unions  may  apply  to  the  Board  for  a  declaration  that  the  lock-out 
was  or  is  unlawful,  and  the  Board  may  make  such  declara- 
tion.    R.S.O.  1960,  c.  202,  s.  68. 

84. — (1)  Where  the  Board  declares  that  a  trade  union  or  Notice  of 
council  of  trade  unions  has  called  or  authorized  an  unlawful  strike  damages 
or  that  an  employer  or  employers'  organization  has  called  or  jjfiawfui 
authorized  an  unlawful  lock-out  and  no  collective  agreement  is  in  J^^J^Jf 
operation  between  the  trade  union  or  council  of  trade  unions  and  where  no 
the  employer  or  employers'  organization,  as  the  case  may  be,  the  ^rSment 
trade  union  or  council  of  trade  unions  or  employer  or  employers' 
organization  may,  within  fifteen  days  of  the  release  of  the  Board's 
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declaration,  but  not  thereafter,  notify  the  employer  or  employers' 
organization  or  trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  in  writing  of  its  intention  to  claim  damages  for  the 
unlawful  strike  or  lock-out,  and  the  notice  shall  contain  the  name 
of  its  appointee  to  an  arbitration  board. 

Appointment  (2)  The  recipient  of  the  notice  shall  within  five  days  inform  the 
sender  of  the  notice  of  the  name  of  its  appointee  to  the  arbitration 
board. 

(3)  The  two  appointees  so  selected  shall,  within  five  days  of  the 
appointment  of  the  second  of  them,  appoint  a  third  person  who 
shall  be  the  chairman. 

(4)  If  the  recipient  of  the  notice  fails  to  name  an  appointee,  or  if 
the  two  appointees  fail  to  agree  upon  a  chairman  within  the  time 
limited,  the  appointment  shall  be  made  by  the  Minister  upon  the 
request  of  either  party. 

(5)  The  arbitration  board  shall  hear  and  determine  the  claim 
for  damages  including  any  question  as  to  whether  the  claim  is 
arbitrable  and  shall  issue  a  decision  and  the  decision  is  final  and 
binding  upon  the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon  the 
members  of  affiliates  of  the  council  who  are  affected  by 
the  decision;  and 

(b)  in  the  case  of  an  employers'  organization,  upon  the 
employers  in  the  organization  who  are  affected  by  the 
decision. 


Idem 
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arbitration 
board 
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board 
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(6)  The  decision  of  a  majority  is  the  decision  of  the  arbitration 
board,  but  if  there  is  no  majority  the  decision  of  the  chairman 
governs. 

(7)  The  chairman  and  members  of  the  arbitration  board  under 
this  section  shall  be  paid  remuneration  and  expenses  at  the  same 
rate  as  is  payable  to  a  chairman  and  members  of  a  conciliation 
board  under  this  Act,  and  the  parties  to  the  arbitration  are  jointly 
and  severally  liable  for  the  payment  of  such  fees  and  expenses. 

(8)  In  an  arbitration  under  this  section,  subsections  5,  6,  7,  10 
and  11  of  section  37  apply  mutatis  mutandis.     1970,  c.  85,  s.  31. 


Offences  85. — (1)  Every  person,  trade  union,  council  of  trade  unions  or 

employers'  organization  that  contravenes  any  provision  of  this 
Act  or  of  any  decision,  determination,  interim  order,  order, 
direction,  declaration  or  ruling  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable, 

(a)    if  an  individual,  to  a  fine  of  not  more  than  $1,000;  or 

(6)  if  a  corporation,  trade  union,  council  of  trade  unions  or 
employers'  organization,  to  a  fine  of  not  more  than 
$10,000.  R.S.O.  1960,  c.  202,  s.  69  (1);  1961-62,  c.  68, 
s.  9(1);  1970,  c.  85,  s.  32. 
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(2)  Each  day  that  a  person,  trade  union,  council  of  trade  Continued 


unions  or  employers'  organization  contravenes  any  provision  of 
this  Act  or  of  any  decision,  determination,  interim  order,  order, 
direction,  declaration  or  ruling  made  under  this  Act  constitutes  a 
separate  offence.     R.S.O.  1960,  c.  202,  s.  69  (2);  1961-62,  c.  68, 

s.  9  (2). 


offences 


(3)  Every  fine  recovered  for  an  offence  under  this  Act  shall  be  Disposition 
paid  to  the  Treasurer  of  Ontario  and  shall  form  part  of  the  °^^*"®^ 
Consolidated  Revenue  Fund.     R.S.O.  1960,  c.  202,  s.  69  (3). 


86.  An  information  in  respect  of  a  contravention  of  this  Act  information 
may  be  for  one  or  more  offences  and  no  information,  warrant,  aspect  of 
conviction  or  other  proceedings   in  any  such  prosecution  is  l^f^^l^^^^ 
objectionable  or  insufficient  by  reason  of  the  fact  that  it  relates  to 

two  or  more  offences.     R.S.O.  1960,  c.  202,  s.  70. 

87.  If  a  corporation,  trade  union,  council  of  trade  unions  or  Parties 
employers'  organization  is  guilty  of  an  offence  under  this  Act, 
every  officer,   official  or  agent  thereof  who  assented  to  the 
commission  of  the  offence  shall  be  deemed  to  be  a  party  to  and 
guilty  of  the  offence.     R.S.O.  1960,  c.  202,  s.  71. 

88. — (1)  A  prosecution  for  an  offence  under  this  Act  may  be  style  of 
instituted  against  a  trade  union  or  council  of  trade  unions  or  p''^^'^"^'^" 
employers'  organization  in  the  name  of  the  union,  council  or 
organization. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer,  official  or  vicarious 
agent  of  a  trade  union  or  council  of  trade  unions  or  employers'  Sity 
organization  within  the  scope  of  his  authority  to  act  on  behalf  of 
the  union,  council  or  organization  shall  be  deemed  to  be  an  act  or 
thing  done  or  omitted  by  the  union,  council  or  organization. 
R.S.O.  1960,  c.  202,  s.  72. 

89.  Where  a  trade  union,  a  council  of  trade  unions  or  an  Proceedings 
unincorporated  employers'  organization  is  affected  by  a  determi- 
nation of  the  Board  under  section  79,  an  interim  order  or  direction 
of  the  Board  under  section  81  or  a  direction  of  the  Board  under 
section  123  or  a  decision  of  an  arbitrator  or  arbitration  board 
including  a  decision  under  section  84,  proceedings  to  enforce  the 
determination,  interim  order,  direction  or  decision  may  be  in- 
stituted in  the  Supreme  Court  by  or  against  such  union,  council  or 
organization  in  the  name  of  the  union,  council  or  organization,  as 
the  case  may  be.     1966,  c.  76,  s.  26;  1970,  c.  85,  s.  33. 

90. — (1)  No  prosecution  for  an  offence  under  this  Act  shall  be  Consent 
instituted    except    with    the    consent    in    writing    of    the 
Board.     R.S.O.  1960,  c.  202,  s.  74  (1). 
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(2)  An  application  for  consent  to  institute  a  prosecution  for  an 
offence  under  this  Act  may  be  made  inter  alia  by  a  trade  union,  a 
council  of  trade  unions,  a  corporation  or  an  employers'  organiza- 
tion, and,  if  the  consent  is  given  by  the  Board,  the  information 
may  be  laid  inter  alia  by  any  officer,  official  or  member  of  the 
trade  union,  council  of  trade  unions,  corporation  or  employers' 
organization.     1966,  c.  76,  s.  27. 

ADMINISTRATION 

91. — (1)  The  Ontario  Labour  Relations  Board  is  con- 
tinued.    R.S.O.  1960,  c.  202,  s.  75  (1). 

(2)  The  Board  shall  be  composed  of  a  chairman,  one  or  more 
vice-chairmen  and  as  many  members  equal  in  number  representa- 
tive of  employers  and  employees  respectively  as  the  Lieutenant 
Governor  in  Council  considers  proper,  all  of  whom  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council.  R.S.O.  1960, 
c.  202,  s.  75  (2);  1966,  c.  76,  s.  28  (1). 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  one 
of  the  vice-chairmen  to  be  the  alternate  chairman.     1966,  c.  76, 

s.  28  (2). 

(4)  The  chairman  or,  in  the  case  of  his  absence  from  the  office 
of  the  Board  or  his  inability  to  act,  the  alternate  chairman  shall 
from  time  to  time  assign  the  members  of  the  Board  to  its  various 
divisions  and  may  change  any  such  assignment  at  any 
time.     R.S.O.  1960,  c.  202,  s.  75  (3);  1966,  c.  76,  s.  28  (3). 

(5)  One  of  the  divisions  of  the  Board  shall  be  designated  by  the 
chairman  as  the  construction  industry  division,  and  it  shall 
exercise  the  powers  of  the  Board  under  this  Act  in  proceedings  to 
which  sections  106  to  124  apply,  but  nothing  in  this  subsection 
impairs  the  authority  of  any  other  division  to  exercise  such 
powers.     1961-62,  c.  68,  s.  10  (1);  1970,  c.  85,  s.  34  (1). 

(6)  Vacancies  in  the  membership  of  the  Board  from  any  cause 
may  be  filled  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1960,  c.  202,  s.  75  (4). 

(7)  Where  a  member  of  the  Board  resigns,  he  may  carry  out 
and  complete  any  duties  or  responsibilities  and  exercise  any 
powers  that  he  would  have  had  if  he  had  not  ceased  to  be  a 
member,  in  connection  with  any  matter  in  respect  of  which  there 
was  any  proceeding  in  which  he  participated  as  a  member  of  the 
Board.     1970,  c.  85,  s.  34  (2). 

(8)  Each  member  of  the  Board  shall,  before  entering  upon  his 
duties,  take  and  subscribe  before  the  Clerk  of  the  Executive 
Council  and  file  in  his  office  an  oath  of  office  in  the  following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially,  to  the 
best  of  my  judgment,  skill  and  ability,  execute  and  perform  the  office  of 
chairman,  {or  vice-chairman,  or  member)  of  the  Ontario  Labour  Rela- 
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tions  Board  and  I  will  not,  except  in  the  discharge  of  my  duties,  disclose 
to  any  person  any  of  the  evidence  or  any  other  matter  brought  before  the 
Board.  So  help  me  God. 

R.S.O.  1960,  c.  202,  s.  75  (5);  1966,  c.  76,  s.  28  (4). 

(9)  The  chairman  or  a  vice-chairman,  one  member  representa-  quorum 
tive  of  employers  and  one  member  representative  of  employees 
constitute  a  quorum  and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Board.     R.S.O.  1960,  c.  202,  s.  75 

(6);  1966,  c.  76,  s.  28  (5). 

( 10)  The  Board  may  sit  in  two  or  more  divisions  simultaneous-  may  sit  in 
ly  so  long  as  a  quorum  of  the  Board  is  present  in  each  divi-  ^'^'^'^'^ 
sion.     R.S.O.  1960,  c.  202, s.  75  (7). 

(11)  The  decision  of  the  majority  of  the  members  of  the  Board  decisions 
present  and  constituting  a  quorum  is  the  decision  of  the  Board, 

but,  if  there  is  no  majority,  the  decision  of  the  chairman  or 
vice-chairman  governs.     1970,  c.  85,  s.  34  (3), 

( 12)  The  Board  shall  determine  its  own  practice  and  procedure  practice 
but  shall  give  full  opportunity  to  the  parties  to  any  proceedings  to  procedure, 
present  their  evidence  and  to  make  their  submissions,  and  the  ^^• 
Board  may,  subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  make  rules  governing  its  practice  and  procedure  and 
the  exercise  of  its  powers  and  prescribing  such  forms  as  are 
considered  advisable.  R.S.O.  1960,  c.  202,  s.  75  (9);  1961-62, 
c.  68,  s.  10  (2). 

(13)  The  Board  may,  subject  to  the  approval  of  the  Lieutenant  rules  appU- 
Governor  in  Council,  make  rules  to  expedite  proceedings  before  construc- 
the  Board  to  which  sections  106  to  124  apply,  and  such  rules  may  [iXstry 
provide  that,  for  the  purposes  of  determining  the  merits  of  an 
application  for  certification  to  which  sections  106  to  108  apply, 

the  Board  shall  make  or  cause  to  be  made  such  examination  of 
records  and  such  other  inquiries  as  it  considers  necessary,  but  the 
Board  need  not  hold  a  hearing  on  such  an  application.  1961-62, 
c.  68,  s.  10  (3);  1964,  c.  53,  s.  9;  1970,  c.  85,  s.  34  (4). 

(14)  The  Lieutenant  Governor  in  Council  may  appoint  a  registrar, 
registrar,  such  other  officers  and  such  clerks  and  servants  as  are  ^^ 
required  for  the  purposes  of  the  Board  and  they  shall  exercise  such 
powers  and  perform  such  duties  as  are  conferred  or  imposed  upon 
them  by  the  Board. 

(15)  The  members,   the  other  officers  and  the  clerks  and  remunera- 
servants  of  the  Board  shall  be  paid  such  remuneration  as  the  ^^^^ 
Lieutenant  Governor  in  Council  may  determine. 

(16)  The  Board  shall  have  an  off icial  seal.  seal 

(17)  The  office  of  the  Board  shall  be  in  Toronto,  but  the  Board  office; 
may  sit  at  such  other  places  as  it  considers  expedient.     R.S.O.  ®'"*"^^ 
1960,  c.  202,  s.  75(10-13). 
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Powers  and         92. — (1)  The  Board  shall  exercise  such  powers  and  perform 
Bo*^d  °^         such  duties  as  are  conferred  or  imposed  upon  it  by  or  under  this 

general  Act.       R.S.O.  1960,  C.  202,  S.  77  (1). 

specific  (2)  Without  limiting  the  generality  of  subsection  1,  the  Board 

has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses  and 
compel  them  to  give  oral  or  written  evidence  on  oath, 
and  to  produce  such  documents  and  things  as  the  Board 
considers  requisite  to  the  full  investigation  and  consid- 
eration of  matters  within  its  jurisdiction  in  the  same 
manner  as  a  court  of  record  in  civil  cases; 

(6)    to  administer  oaths; 

(c)  to  accept  such  oral  or  written  evidence  as  it  in  its 
discretion  considers  proper,  whether  admissible  in  a 
court  of  law  or  not; 

(d)  to  require  persons  or  trade  unions,  whether  or  not  they 
are  parties  to  proceedings  before  the  Board,  to  post  and 
to  keep  posted  upon  their  premises  in  a  conspicuous 
place  or  places,  where  they  are  most  likely  to  come  to  the 
attention  of  all  persons  concerned,  any  notices  that  the 
Board  considers  necessary  to  bring  to  the  attention  of 
such  persons  in  connection  with  any  proceedings  before 
the  Board; 

(e)  to  enter  any  premises  where  work  is  being  or  has  been 
done  by  the  employees  or  in  which  the  employer  carries 
on  business,  whether  or  not  the  premises  are  those  of  the 
employer,  and  inspect  and  view  any  work,  material, 
machinery,  appliance  or  article  therein,  and  interrogate 
any  person  respecting  any  matter  and  post  therein  any 
notice  referred  to  in  clause  d; 

(/)  to  enter  upon  the  premises  of  employers  and  conduct 
representation  votes  during  working  hours  and  give 
such  directions  in  connection  with  the  vote  as  it  consid- 
ers necessary; 

(g)  to  authorize  any  person  to  do  anything  that  the  Board 
may  do  under  clauses  a  to  /  and  to  report  to  the  Board 
thereon; 

(h)  to  authorize  the  chairman  or  a  vice-chairman  to  inquire 
into  any  application,  request,  complaint,  matter  or 
thing  within  the  jurisdiction  of  the  Board,  or  any  part  of 
any  of  them,  and  to  report  to  the  Board  thereon; 

(i)  to  bar  an  unsuccessful  applicant  for  any  period  not 
exceeding  ten  months  from  the  date  of  the  dismissal  of 
the  unsuccessful  application,  or  to  refuse  to  entertain  a 
new  application  by  an  unsuccessful  applicant  or  by  any 
of  the  employees  affected  by  an  unsuccessful  application 
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or  by  any  person  or  trade  union  representing  such 
employees  within  any  period  not  exceeding  ten  months 
from  the  date  of  the  dismissal  of  the  unsuccessful 
application; 
(j)  to  determine  the  form  in  which  and  the  time  as  of  which 
evidence  of  membership  in  a  trade  union  or  of  objection 
by  employees  to  certification  of  a  trade  union  or  of 
signification  by  employees  that  they  no  longer  wish  to 
be  represented  by  a  trade  union  shall  be  presented  to  the 
Board  on  an  application  for  certification  or  for  a  declara- 
tion terminating  bargaining  rights,  and  to  refuse  to 
accept  any  evidence  of  membership  or  objection  or 
signification  that  is  not  presented  in  the  form  and  as  of 
the  time  so  determined; 

(k)  to  determine  the  form  in  which  and  the  time  as  of  which 
evidence  of  representation  by  an  employers'  organiza- 
tion or  of  objection  by  employers  to  accreditation  of  an 
employers'  organization  or  of  signification  by  employers 
that  they  no  longer  wish  to  be  represented  by  an 
employers'  organization  shall  be  presented  to  the  Board 
in  an  application  for  accreditation  or  for  a  declaration 
terminating  bargaining  rights  of  an  employers'  organi- 
zation and  to  refuse  to  accept  any  evidence  of  represen- 
tation or  objection  or  signification  that  is  not  presented 
in  the  form  and  as  of  the  time  so  determined.  R.S.O. 
1960,  c.  202,  s.  77  (2);  1961-62,  c.  68,  s.  12  (1,  2);  1966, 
c.  76,s.  30;  1970,  c.  85,  s.  35  (1). 

(3)  Notwithstanding  sections  5  and  49,  where  an  application  Subsequent 
has  laeen  made  for  certification  of  a  trade  union  as  bargaining  fo/'S-^"^ 
agent  for  employees  in  a  bargaining  unit  or  for  a  declaration  that  ^'cation,  etc. 
the  trade  union  no  longer  represents  the  employees  in  a  bargain- 
ing unit  and  a  final  decision  of  the  application  has  not  been  issued 

by  the  Board  at  the  time  a  subsequent  application  for  such 
certification  or  for  such  a  declaration  is  made  with  respect  to  any 
of  the  employees  affected  by  the  original  application,  the  Board 
may, 

(a)    treat  the  subsequent  application  as  having  been  made 

on  the  date  of  the  making  of  the  original  application; 
(6)  postpone  consideration  of  the  subsequent  application 
until  a  final  decision  has  been  issued  on  the  original 
application  and  thereafter  consider  the  subsequent  ap- 
plication but  subject  to  any  final  decision  issued  by  the 
Board  on  the  original  application;  or 
(c)  refuse  to  entertain  the  subsequent  application.  1961- 
62,  s.  68,  s.  12  (3). 

(4)  Where  the  Board  is  satisfied  that  a  trade  union  has  an  Determin- 
established  practice  of  admitting  persons  to  membership  without  JnTon 
regard  to  the  eligibility  requirements  of  its  charter,  constitution  membership 
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or  by-laws,  the  Board,  in  determining  whether  a  person  is  a 
member  of  a  trade  union,  need  not  have  regard  for  such  eligibiUty 
requirements.     1970,  c.  3,  s.  2. 

(5)  Where  the  Board  determines  that  a  prepresentation  vote  is 
to  be  taken  amongst  the  employees  in  a  bargaining  unit  or  voting 
constituency,  the  Board  may  hold  such  additional  representation 
votes  as  it  considers  necessary  to  determine  the  true  wishes  of  the 
employees. 

(6)  Where,  in  the  taking  of  a  representation  vote,  the  Board 
determines  that  the  employees  are  to  be  given  a  choice  between 
two  or  more  trade  unions, 

(a)  the  Board  may  include  on  a  ballot  a  choice  indicating 
that  an  employee  does  not  wish  to  be  represented  by  a 
trade  union;  and 

(6)  the  Board,  when  it  decides  to  hold  such  additional 
representation  votes  as  may  be  necessary,  may  elimi- 
nate from  the  choice  on  the  ballot  the  choice  from  the 
previous  ballot  that  has  obtained  the  lowest  number  of 
votes  cast.     1970,  c.  85,  s.  35  (2). 


Mistakes 
in  names 
of  parties 


Proof  of 
status  of 
trade  union 


Jurisdiction 


Idem 


93.  Where  in  any  proceedings  before  the  Board  the  Board  is 
satisfied  that  a  bona  fide  mistake  has  been  made  with  the  result 
that  the  proper  person  or  trade  union  has  not  been  named  as  a 
party  or  has  been  incorrectly  named,  the  Board  may  order  the 
proper  person  or  trade  union  to  be  substituted  or  added  as  a  party 
to  the  proceedings  or  to  be  correctly  named  upon  such  terms  as 
appear  to  the  Board  to  be  just.     R.S.O.  1960,  c.  202,  s.  78. 

94.  Where  in  any  proceeding  under  this  Act  the  Board  has 
found  or  finds  that  an  organization  of  employees  is  a  trade  union 
within  the  meaning  of  clause  n  of  subsection  1  of  section  1,  such 
finding  is  prima  facie  evidence  in  any  subsequent  proceeding 
under  this  Act  that  the  organization  of  employees  is  a  trade  union 
for  the  purposes  of  this  Act.     1966,  c.  76,  s.  31. 

95. — (1)  The  Board  has  exclusive  jurisdiction  to  exercise  the 
powers  conferred  upon  it  by  or  under  this  Act  and  to  determine  all 
questions  of  fact  or  law  that  arise  in  any  matter  before  it,  and  the 
action  or  decision  of  the  Board  thereon  is  final  and  conclusive  for 
all  purposes,  but  nevertheless  the  Board  may  at  any  time,  if  it 
considers  it  advisable  to  do  so,  reconsider  any  decision,  order, 
direction,  declaration  or  ruling  made  by  it  and  vary  or  revoke  any 
such  decision,  order,  direction,  declaration  or  ruling.  1961-62, 
c.  68,  s.  13(1). 

(2)  If,  in  the  course  of  bargaining  for  a  collective  agreement  or 
during  the  period  of  operation  of  a  collective  agreement,  a 
question  arises  as  to  whether  a  person  is  an  employee  or  as  to 
whether  a  person  is  a  guard,  the  question  may  be  referred  to  the 
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Board  and  the  decision  of  the  Board  thereon  is  final  and 
conclusive  for  all  purposes.     R.S.O.  1960,  c.  202,  s.  79  (2). 

(3)  Where  the  Board  has  authorized  the  chairman  or  a  vice-  Findings 
chairman  to  make  an  inquiry  under  clause  h  of  subsection  2  of  officw^^"^" 
section  92,  his  findings  and  conclusions  on  facts  are  final  and  conclusive 
conclusive  for  all  purposes,  but  nevertheless  he  may,   if  he 
considers  it  advisable  to  do  so,  reconsider  his  findings  and 
conclusions  on  facts  and  vary  or  revoke  any  such  finding  or 
conclusion.     1961-62,  c.  68,  s.  13  (2);  1966,  c.  76,  s.  32. 

96. — (1)  Where  a  request  is  made  under  section  15  or  subsec-  Reference  of 
tion  4  of  section  37,  the  Minister  may  refer  to  the  Board  any  ^"^^  ^°^ 
question  that  arises  that  in  his  opinion  relates  to  his  authority  to 
make  an  appointment  under  any  such  provision  that  is  mentioned 
in  the  reference,  and  the  Board  shall  report  to  the  Minister  its 
decision  on  the  question.     1964,  c.  53,  s.  10. 

(2)  Where  a  question  referred  under  subsection  1  involves  an  idem 
issue  as  to  whether  one  trade  union  is  the  successor  of  another 
trade  union  or  whether  a  business  has  been  sold  by  one  employer 
to  another  or  where  such  question  involves  an  issue  under 
subsection  1 1  of  section  55,  the  Board  has  the  same  powers  and 
authority  as  it  has  under  section  54  or  55,  as  the  case  may  be,  as  if 
an  application  had  been  made. thereunder,  and  the  Board  may 
issue  such  directions  as  to  the  conduct  of  the  proceedings  as  it 
considers  advisable.     1966,  c.  76,  s.  33;  1970,  c.  85,  s.  36. 

97.  No  decision,  order,  direction,  declaration  or  ruling  of  the  Board's 
Board  shall  be  questioned  or  reviewed  in  any  court,  and  no  order  subjectTo 
shall  be  made  or  process  entered,  or  proceedings  taken  in  any  ^®^^®* 
court,  whether  by  way  of  injunction,  declaratory  judgment, 
certiorari,  mandamus,  prohibition,  quo  warranto,  or  otherwise,  to 
question,  review,  prohibit  or  restrain  the  Board  or  any  of  its 
proceedings.     R.S.O.  1960,  c.  202,  s.  80. 

98.  No  member  of  the  Board,  nor  its  registrar,  nor  any  of  its  Protection 
other  officers,  nor  any  of  its  clerks  or  servants  shall  be  required  to  cSied  as"^ 
give  testimony  in  any  civil  suit  respecting  information  obtained  in  witness 
the  discharge  of  their  duties  under  this  Act.     R.S.O.  1960,  c.  202, 

s.81. 

99.  The  production  in  a  court  of  a  document  purporting  to  be  Docu- 
or  to  contain  a  copy  of  a  decision,  determination,  report,  interim  ™  ^erSe 
order,  order,  direction,  declaration  or  ruling  of  the  Board,  a 
conciliation,  board,  a  mediator,  an  arbitrator  or  an  arbitration 
board  and  purporting  to  be  signed  by  a  member  of  the  Board  or  its 
registrar,  the  chairman  of  the  conciliation  board,  the  mediator, 

the  arbitrator  or  the  chairman  of  the  arbitration  board,  as  the  case 
may  be,  is  prima  facie  proof  of  such  document  without  proof  of  the 
appointment,  authority  or  signature  of  the  person  who  signed  the 
document.     R.S.O.  1960,  c.  202,  s.  82;  1966,  c.  76,  s.  34. 
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GENERAL 

100. — (1)  The  records  of  a  trade  union  relating  to  member- 
ship or  any  records  that  may  disclose  whether  a  person  is  or  is  not 
a  member  of  a  trade  union  or  does  or  does  not  desire  to  be 
represented  by  a  trade  union  produced  in  a  proceeding  before  the 
Board  is  for  the  exclusive  use  of  the  Board  and  its  officers  and 
shall  not,  except  with  the  consent  of  the  Board,  be  disclosed,  and 
no  person  shall,  except  with  the  consent  of  the  Board,  be 
compelled  to  disclose  whether  a  person  is  or  is  not  a  member  of  a 
trade  union  or  does  or  does  not  desire  to  be  represented  by  a  trade 
union.     R.S.O.  1960,  c.  202,  s.  83  (1). 

(2)  No  information  or  material  furnished  to  or  received  by  a 
conciliation  officer  or  a  mediator, 

(a)  under  this  Act;  or 

(b)  in  the  course  of  any  endeavour  that  a  conciliation  officer 
may  make  under  the  direction  of  the  Minister  to  effect  a 
collective  agreement  after  the  Minister, 

(i)  has  released  the  report  of  a  conciliation  board  or  a 

mediator,  or 
(ii)  has  informed  the  parties  that  he  does  not  consider  it 
advisable  to  appoint  a  conciliation  board, 

shall  be  disclosed  except  to  the  Minister,  the  Deputy  Minister  of 
Labour  or  the  chief  conciliation  officer  of  the  Department  of 
Labour. 

(3)  No  report  of  a  conciliation  officer  shall  be  disclosed  except 
to  the  Minister,  the  Deputy  Minister  of  Labour  or  the  chief 
conciliation  officer  of  the  Department  of  Labour. 

(4)  The  Minister,  the  Deputy  Minister  of  Labour,  the  chief 
conciliation  officer  of  the  Department  of  Labour  or  any  concilia- 
tion officer  or  mediator  appointed  under  this  Act  or  any  person 
designated  by  the  Minister  to  endeavour  to  effect  a  collective 
agreement  is  not  a  competent  or  compellable  witness  in  proceed- 
ings before  a  court  or  other  tribunal  respecting  any  information, 
material  or  report  mentioned  in  subsection  2  or  3,  or  respecting 
any  information  or  material  furnished  to  or  received  by  him,  or 
any  statement  made  to  or  by  him  in  an  endeavour  to  effect  a 
collective  agreement. 

Wem  (5)  The  chairman  or  any  other  member  of  a  conciliation  board 

is  not  a  competent  or  compellable  witness  in  proceedings  before  a 
court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received  by 
him; 


Idem 


Competency 
as  witness 


(6)    any  evidence  or  representation  submitted  to  him; 
(c)    any  statement  made  by  him, 
in  the  course  of  his  duties  under  this  Act.     1964,  c.  53,  s.  1 1. 


or 
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(6)  No  information  or  material  furnished  to  or  received  by  a  Secrecy  of 
field  officer  under  this  Act  and  no  report  of  a  field  officer  shall  be  g'-teXw" 
disclosed  except  to  the  Board  or  as  authorized  by  the  Board,  and  officers 
no  member  of  the  Board  and  no  field  officer  is  a  competent  or 
compellable  witness  in  proceedings  before  a  court  or  other 
tribunal  respecting  any  such  information,  material  or  report. 
R.S.O.  1960,  c.  202,  s.  83  (3);  1961-62,  c.  68,  s.  14. 

101.  Where  an  appointment,  order  or  direction  is  required  to  Delegation 
be  made  under  this  Act  by  the  Minister,  he  may  authorize  the  poweret^'^^ 
Deputy  Minister  of  Labour  to  make  the  appointment,  order  or  ^^jP^^^^^. 
direction,  and  a  document  purporting  to  be  or  to  contain  a  copy  of 
such  an  appointment,  order  or  direction  purporting  to  be  signed 
by  the  Minister  or  by  the  Deputy  Minister  shall  be  accepted  by 
any  court  as  evidence  of  the  appointment,  order  or  direction. 
R.S.O.  1960,  c.  202,  s.  84. 

1 02. — ( 1 )  For  the  purposes  of  this  Act  and  of  any  proceedings  Mailed 
taken  under  it,  any  notice  or  communication  sent  through  Her  ^^^^^^^ 
Majesty's  mails  shall  be  presumed,  unless  the  contrary  is  proved, 
to  have  been  received  by  the  addressee  in  the  ordinary  course  of 
mail.     R.S.O.  1960,  c.  202,  s.  85  (1). 

(2)  An  application  for  certification  or  accreditation  or  for  a  Time  of 
declaration  that  a  trade  union  or  employers'  organization  no  ^rtam 
longer  represents  the  employees  or  employers,  as  the  case  may  be,  applications 
in  a  bargaining  unit,  if  sent  by  registered  mail  addressed  to  the 

Board  at  Toronto,  shall  be  deemed  to  have  been  made  on  the  date 
on  which  it  was  so  mailed.     1970,  c.  85,  s.  37  (1). 

(3)  A  decision,  determination,  report,  interim  order,  order.  Time  of 
direction,  declaration  or  ruling  of  the  Board,  a  notice  from  the  documents 
Minister  that  he  does  not  consider  it  advisable  to  appoint  a 
conciliation  board,  a  notice  from  the  Minister  of  a  report  of  a 
conciliation  board  or  of  a  mediator,  or  a  decision  of  an  arbitrator 

or  of  an  arbitration  board, 

(a)  if  sent  by  mail  to  the  person,  employers'  organization, 
trade  union  or  council  of  trade  unions  concerned  ad- 
dressed to  him  or  it  at  his  or  its  last-known  address,  shall 
be  deemed  to  have  been  released  on  the  second  day  after 
the  day  on  which  it  was  so  mailed;  or 

(6)  if  delivered  to  a  person,  employers'  organization,  trade 
union  or  council  of  trade  unions  concerned  at  his  or  its 
last-known  address,  shall  be  deemed  to  have  been 
released  on  the  day  next  after  the  day  on  which  it  was  so 
delivered.     1966,  c.  76,  s.  35,  part. 

(4)  Proof  by  a  person,  employers'  organization,  trade  union  or  Failure 
council  of  trade  unions  of  failure  to  receive  a  determination  under  documents 
section  79  or  an  interim  order  or  direction  under  section  81  or  a  »  defence 
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direction  of  the  Board  under  section  123,  or  a  decision  of  an 
arbitrator  or  of  an  arbitration  board  including  a  decision  under 
section  84  sent  by  mail  to  such  person,  employers'  organization, 
trade  union  or  council  of  trade  unions  addressed  to  him  or  it  at  his 
or  its  last-known  address  is  a  defence  by  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions  to  an 
application  for  consent  to  institute  a  prosecution  or  to  any 
proceedings  to  enforce  as  a  judgment  or  order  of  the  Supreme 
Court  such  determination,  interim  order,  direction  or 
decision.     1966,  c.  76,  s.  35,  part;  1970,  c.  85,  s.  37  (2). 

(5)  Where  a  notice  has  been  given  under  section  45  by 
registered  mail  and  the  addressee  claims  that  he  or  it  has  not 
received  the  notice,  the  person,  employers'  organization,  trade 
union  or  council  of  trade  unions  that  gave  the  notice  may  give  a 
second  notice  to  the  addressee  forthwith  after  he  or  it  ascertains 
that  the  first  notice  had  not  been  received,  but  in  no  case  may  the 
second  notice  be  given  more  than  three  months  after  the  day  on 
which  the  first  notice  was  mailed,  and  the  second  notice  has  the 
same  force  and  effect  for  the  purposes  of  this  Act  as  the  first  notice 
would  have  had  if  it  had  been  received  by  the  addressee.  1966, 
c.  76,  s.  35,  part. 


Defects  in 
form; 
teclinical 
irregularities 


103.  No  proceedings  under  this  Act  are  invalid  by  reason  of 
any  defect  of  form  or  any  technical  irregularity  and  no  such 
proceedings  shall  be  quashed  or  set  aside  if  no  substantial  wrong 
or  miscarriage  of  justice  has  occurred.     R.S.0. 1960,  c.  202,  s.  86. 


Administra- 
tion cost 


104.  The  expenses  incurred  in  the  administration  of  this  Act 
shall  be  paid  out  of  the  moneys  that  are  appropriated  by  the 
Legislature  for  the  purpose.     R.S.O.  1960,  c.  202,  s.  87. 


Regulations 


105. 

tions, 

(a) 


The  Lieutenant  Governor  in  Council  may  make  regula- 

providing  for  and  regulating  the  engagement  of  experts, 
investigators  and  other  assistants  by  conciliation 
boards; 


(b)  providing  for  and  fixing  the  remuneration  and  expenses 
of  chairmen  and  other  members  of  conciliation  boards 
and  mediators; 

(c)  requiring  the  filing  with  the  Department  of  Labour  of 
awards  of  arbitrators  and  arbitration  boards; 

(d)  requiring  the  filing  with  the  Superintendent  of  Insur- 
ance of  audited  financial  statements  of  the  affairs  of 
pension  or  welfare  funds  operated  for  the  benefit  of 
employees  and  prescribing  the  content  and  form  of  such 
statements; 
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{e)  prescribing  forms  and  providing  for  their  use,  including 
the  form  in  which  the  documents  mentioned  in  sections 
37,  79,  81,  84  and  123  shall  be  filed  in  the  Supreme 
Court; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  202,  s.  88;  1966,  c.  76,  s.  36;  1970,  c.  85,  s.  38,  amended. 

CONSTRUCTION  INDUSTRY 

106.  In  this  section  and  in  sections  107  to  124,  interpreta- 

tion 
(a)    '  'council  of  trade  unions"  means  a  council  that  is  formed 

for  the  purpose  of  representing  or  that  according  to 

established  bargaining  practice  represents  trade  unions 

as  defined  in  clause/; 

(6)    "employee"  includes  an  employee  engaged  in  whole  or 

in  part  in  off-site  work  but  who  is  commonly  associated 

in  his  work  or  bargaining  with  on-site  employees. 

(c)  "employer"  means  a  person  who  operates  a  business  in 
the  construction  industry,  and  for  purposes  of  an  ap- 
plication for  accreditation  means  an  employer  for  whose 
employees  a  trade  union  or  council  of  trade  unions 
affected  by  the  application  has  bargaining  rights  in  a 
particular  geographic  area  and  sector  or  areas  or  sectors 
or  parts  thereof; 

(d)  "employers'  organization"  means  an  organization  that 
is  formed  for  the  purpose  of  representing  or  represents 
employers  as  defined  in  clause  c; 

(e)  "sector"  means  a  division  of  the  construction  industry 
as  determined  by  work  characteristics  and  includes  the 
industrial,  commercial  and  institutional  sector,  the 
residential  sector,  the  sewers,  tunnels  and  watermains 
sector,  the  roads  sector,  the  heavy  engineering  sector, 
the  pipeline  sector  and  the  electrical  power  systems 
sector; 

(f)  "trade  union"  means  a  trade  union  that  according  to 
established  trade  union  practice  pertains  to  the  con- 
struction industry.     1970,  c.  85,  s.  39. 

107.  Where  there  is  conflict  between  any  provision  in  sections  Conflict 
108  to  124  and  any  provision  in  sections  5  to  49  and  54  to  105,  the 
provisions  in  sections  108  to  124  prevail.     1961-62,  c.  68,  s.  16, 
part]  1966,  c.  76,  s.  38;  1970,  c.  85,  s.  40. 

108. — (1)  Where  a  trade  union  applies  for  certification  as  Bargaining 
bargaining  agent  of  the  employees  of  an  employer,  the  Board  shall  "onSruc-  ^ 
determine  the  unit  of  employees  that  is  appropriate  for  collective  [i^ustry 
bargaining  by  reference  to  a  geographic  area  and  it  shall  not 
confine  the  unit  to  a  particular  project. 
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(2)  In  determining  whether  a  trade  union  to  which  subsection 
1  applies  has  met  the  requirements  of  subsection  2  of  section  7,  the 
Board  need  not  have  regard  to  any  increase  in  the  number  of 
employees  in  the  bargaining  unit  after  the  application  was 
made.     1961-62,  c.  68,  s.  16,  part. 

109. — (1)  Where  notice  has  been  given  by  a  trade  union  to  an 
employer  under  section  13  or  by  a  trade  union  or  a  council  of  trade 
unions  or  an  employer  or  employers'  organization  under  section 
45,  the  parties  shall  meet  within  five  days  from  the  giving  of  such 
notice  or  within  such  further  period  as  the  parties  agree 
upon.     1961-62,  c.  68,  s.  16,  part. 

(2)  Where  the  Minister  appoints  a  conciliation  officer  or  a 
mediator  at  the  request  of  a  trade  union,  council  of  trade  unions  or 
an  employer  or  employers'  organization  to  confer  with  the  parties 
and  endeavour  to  effect  a  collective  agreement  binding  upon 
employees  of  the  employer  or  upon  employees  of  members  of  the 
employers'  organization,  the  period  mentioned  in  subsection  1  of 
section  17  may  be  extended  only  by  agreement  of  the  par- 
ties.    1964,  c.  53,  s.  12. 

(3)  Where  the  Minister  has  appointed  a  conciliation  officer 
under  subsection  2  and  the  conciliation  officer  is  unable  to  effect  a 
collective  agreement  within  the  time  allowed,  the  Minister  shall, 
unless  the  parties  inform  him  in  writing  that  they  desire  him  to 
appoint  a  conciliation  board,  forthwith  by  notice  in  writing 
inform  each  of  the  parties  that  he  does  not  consider  it  advisable  to 
appoint  a  conciliation  board.  1961-62,  c.  68,  s.  16,  part]  1966, 
c.  76,  s.  39(1). 

(4)  Where  a  conciliation  board  has  been  appointed  under 
subsection  3,  it  shall  report  its  findings  and  recommendations  to 
the  Minister  within  fourteen  days  after  its  first  sitting,  but  such 
period  may  be  extended, 

(a)    for  a  further  period  not  exceeding  thirty  days  by 

agreement  of  the  parties;  or 
(6)    for  such  further  period  beyond  the  period  fixed  in  clause 

a  as  the  parties  may  agree  upon  and  as  the  Minister  may 

approve.     1966,  c.  76,  s.  39  (2). 

110.  An  agreement  in  writing  between  an  employer  or  em- 
ployer's organization,  on  the  one  hand,  and  a  trade  union  that  has 
been  certified  as  bargaining  agent  for  a  unit  of  employees  of  the 
employer,  or  a  trade  union  or  a  council  of  trade  unions  that  is 
entitled  to  require  the  employer  or  the  employers'  organization  to 
bargain  with  it  for  the  renewal,  with  or  without  modifications,  of 
the  agreement  then  in  operation  or  for  the  making  of  a  new 
agreement,  on  the  other  hand,  shall  be  deemed  to  be  a  collective 
agreement  notwithstanding  that  there  were  no  employees  in  the 
bargaining  unit  or  units  affected  at  the  time  the  agreement  was 
entered  into.     1961-62,  c.  68,  s.  16,  part. 
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111.  Each  party  to  a  collective  agreement  between  an  em-  Notice  of 
ployer  or  employers'  organization  and  a  trade  union  or  council  of  bargaii^ 
trade  unions  may,  within  the  period  of  ninety  days  before  the  ^^\,^^^ 
agreement  ceases  to  operate,  give  notice  in  writing  to  the  other  agreement 
party  of  its  desire  to  bargain  with  a  view  to  the  renewal,  with  or 
without  modifications,  of  the  agreement  then  in  operation  or  to 
the  making  of  a  new  agreement,  and  any  such  notice  has  for  all 
purposes  the  same  effect  as  a  notice  under  section  45.     1961-62, 
c.  68,  s.  16,  part;  1964,  c.  53,  s.  14. 

112. — (1)  If  a  trade  union  does  not  make  a  collective  agree-  Application 
ment  with  the  employer  within  six  months  after  its  certification,  t?on,^no''"^ 
any  of  the  employees  in  the  bargaining  unit  determined  in  the  agreement 
certificate  may  apply  to  the  Board  for  a  declaration  that  the  trade 
union  no  longer  represents  the  employees  in  the  bargaining  unit. 

(2)  Notwithstanding  subsection  2  of  section  49,  any  of  the  Agreement 
employees  in  the  bargaining  unit  defined  in  a  first  agreement 
between  an  employer  and  a  trade  union,  where  the  trade  union 

has  not  been  certified  as  the  bargaining  agent  of  the  employees  of 
the  employer  in  the  bargaining  unit,  may  apply  to  the  Board  for  a 
declaration  that  the  trade  union  no  longer  represents  the  em- 
ployees in  the  bargaining  unit  after  the  305th  day  of  its  operation 
and  before  the  365th  day  of  its  operation. 

(3)  Subsection  3  to  6  of  section  49  apply  to  an  application  Application 
under  subsection  1  or  2.     1961-62,  c.  68,  s.  16,  part.  subss.  ^6 

113.  Where  a  trade  union  or  council  of  trade  unions  h£is  been  Accredita- 
certif  ied  or  has  been  granted  voluntary  recognition  under  section  employers' 
15  as  the  bargaining  agent  for  a  unit  of  employees  of  more  than  organization 
one  employer  in  the  construction  industry  or  where  a  trade  union 
or  council  of  trade  unions  has  entered  into  collective  agreements 
with  more  than  one  employer  covering  a  unit  of  employees  in  the 
construction  industry,  an  employers'  organization  may  apply  to 
the  Board  to  be  accredited  as  the  bargaining  agent  for  all 
employers  in  a  particular  sector  of  the  industry  and  in  the 
geographic  area  described  in  the  said  certificates,  voluntary 
recognition  documents  or  collective  agreements,  as  the  case  may 
be.     1970,  c.  85,  s.  41,  part. 

114. — (1)  Upon  an  application  for  accreditation,  the  Board  Board  to 
shall  determine  the  unit  of  employers  that  is  appropriate  for  app/opriate- 
collective  bargaining  in  a  particular  geographic  area  and  sector,  nessof  unit 
but  the  Board  need  not  confine  the  unit  to  one  geographic  area  or 
sector  but  may,  if  it  considers  it  advisable,  combine  areas  or 
sectors  or  both  or  parts  thereof. 


(2)  The  unit  of  employers  shall  comprise  all  employers  as 
defined  in  clause  c  of  section  106  in  the  geographic  area  and  sector 
determined  by  the  Board  to  be  appropriate.     1970,  c.  85,  s.  41, 


Idem 
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115. — (1)  Upon  an  application  for  accreditation,  the  Board 
shall  ascertain, 

(a)  the  number  of  employers  in  the  unit  of  employers  on  the 
date  of  the  making  of  the  application  who  have  within 
one  year  prior  to  such  date  had  employees  in  their 
employ  for  whom  the  trade  union  or  council  of  trade 
unions  has  bargaining  rights  in  the  geographic  area  and 
sector  determined  by  the  Board  to  be  appropriate; 

(b)  the  number  of  employers  in  clause  a  represented  by  the 
employers'  organization  on  the  date  of  the  making  of  the 
application;  and 

(c)  the  number  of  employees  of  employers  in  clause  a  on  the 
payroll  of  each  such  employer  for  the  weekly  payroll 
period  immediately  preceding  the  date  of  the  applica- 
tion or  if,  in  the  opinion  of  the  Board,  such  payroll 
period  is  unsatisfactory  for  any  one  or  more  of  the 
employers  in  clause  a,  such  other  weekly  payroll  period 
for  any  one  or  more  of  the  said  employers  as  the  Board 
considers  advisable. 


Accredita- 
tion 


(2)  If  the  Board  is  satisfied, 

(a)  that  a  majority  of  the  employers  in  clause  a  of  subsec- 
tion 1  are  represented  by  the  employers'  organization; 
and 

(6)  that  such  majority  of  employers  employed  a  majority  of 
the  employees  in  clause  c  of  subsection  1, 


the  Board,  subject  to  subsection  3,  shall  accredit  the  employers' 
organization  as  the  bargaining  agent  of  the  employers  in  the  unit 
of  employers  and  for  such  other  employers  for  whose  employees 
the  trade  union  or  council  of  trade  unions  may,  after  the  date  of 
the  making  of  the  application,  obtain  bargaining  rights  through 
certification  or  voluntary  recognition  in  the  appropriate  geo- 
graphic area  and  sector. 


Authority 
of  employers' 
organization 


(3)  Before  accrediting  an  employers'  organization  under  sub- 
section 2,  the  Board  shall  satisfy  itself  that  the  employers' 
organization  is  a  properly  constituted  organization  and  that  each 
of  the  employers  whom  it  represents  has  vested  appropriate 
authority  in  the  organization  to  enable  it  to  discharge  the 
responsibilities  of  an  accredited  bargaining  agent. 


Idem  (4)  Where  the  Board  is  of  the  opinion  that  appropriate  author- 

ity has  not  been  vested  in  the  employers'  organization,  the  Board 
may  postpone  disposition  of  the  application  to  enable  employers 
represented  by  the  organization  to  vest  such  additional  or  other 
authority  in  the  organization  as  the  Board  considers  necessary. 
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(5)  The  Board  shall  not  accredit  any  employers'  organization   What 
if  any  trade  union  or  council  of  trade  unions  has  participated  in  its  organization 
formation  or  administration  or  has  contributed  financial  or  other   "o*^  ^.^^^ 
support  to  it  or  if  it  discriminates  against  any  person  because  of 
his  race,  creed,  colour,  nationality,  ancestry  or  place  of  origin. 
1970,  c.  85,  s.  41,  part. 

116. — (1)  Upon  accreditation,  all  rights,  duties  and  obliga-  Effect  of 
tions  under  this  Act  of  employers  for  whom  the  accredited  ^^'"^^^^^^o" 
employers'  organization  is  or  becomes  the  bargaining  agent  apply 
mutatis  mutandis  to  the  accredited  employers'  organization. 

(2)  Upon  accreditation,  any  collective  agreement  in  operation  Effect  of 
between  the  trade  union  or  council  of  trade  unions  and  any  ^^cdSve" 
employer  in  clause  a  of  subsection  1  of  section  115  is  binding  on  agreements 
the  parties  thereto  only  for  the  remainder  of  the  term  of  operation 

of  the  agreement,  regardless  of  any  provision  therein  respecting 
its  renewal. 

(3)  When  any  collective  agreement  mentioned  in  subsection  2  idem 
ceases  to  operate,  the  employer  shall  thereupon  be  bound  by  any 
collective  agreement  then  in  existence  between  the  trade  union  or 
council  of  trade  unions  and  the  accredited  employers'  organiza- 
tion or  subsequently  entered  into  by  the  said  parties. 

(4)  Where,  after  the  date  of  the  making  of  an  application  for  idem 
accreditation,  the  trade  union  or  council  of  trade  unions  obtains 
bargaining  rights  for  the  employees  of  an  employer  through 
certification  or  voluntary  recognition,  that  employer  is  bound  by 
any  collective  agreement  in  existence  at  the  time  of  the  certifica- 
tion or  voluntary  recognition  between  the  trade  union  or  council 

of  trade  unions  and  the  applicant  employers'  organization  or 
subsequently  entered  into  by  the  said  parties. 

(5)  A  collective  agreement  between  a  trade  union  or  council  of  idem 
trade  unions  and  an  employer  who,  but  for  the  one-year  require- 
ment, would  have  been  included  in  clause  a  of  subsection  1  of 
section  115  is  binding  on  the  parties  thereto  only  for  the  remain- 
der of  the  term  of  operation  of  the  agreement  regardless  of  any 
provisions  therein  respecting  its  renewal. 

(6)  When  any  collective  agreement  mentioned  in  subsection  5  idem 
ceases  to  operate,  the  employer  shall  thereupon  be  bound  by  any 
collective  agreement  then  in  existence  between  the  trade  union  or 
council  of  trade  unions  and  the  accredited  employers'  organiza- 
tion or  subsequently  entered  into  by  the  said  parties. 

(7)  Where,  under  the  provisions  of  this  section,  an  employer  Application 
becomes  bound  by  a  collective  agreement  between  a  trade  union  subs,  i 

or  council  of  trade  unions  and  an  accredited  employers'  organiza- 
tion after  the  said  agreement  has  commenced  to  operate,  the 
agreement  ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1  of  section 
44.     1970,  c.  85,  s.  41,  part. 
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1 17. — (1)  Subsections  1  and  2  of  section  43  do  not  apply  to  an 
accredited  employers'  organization. 

(2)  A  collective  agreement  between  an  accredited  employers' 
organization  and  a  trade  union  or  council  of  trade  unions  is, 
subject  to  and  for  the  purposes  of  this  Act,  binding  upon  the 
accredited  employers'  organization  and  the  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  and  upon  each  employer  in  the 
unit  of  employers  represented  by  the  accredited  employers' 
organization  at  the  time  the  agreement  was  entered  into  and  upon 
such  other  employers  as  may  subsequently  be  bound  by  the  said 
agreement,  as  if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any  such 
employer  ceases  to  be  represented  by  the  accredited  employers' 
organization  during  the  term  of  operation  of  the  agreement,  the 
employer  shall,  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agreement  with  the 
trade  union  or  council  of  trade  unions. 

(3)  A  collective  agreement  between  an  accredited  employers' 
organization  and  a  trade  union  or  council  of  trade  unions  is 
binding  on  the  employees  in  the  bargaining  unit  defined  in  the 
agreement  of  any  employer  bound  by  the  collective  agree- 
ment.    1970,  c.  85,  s.  41,  part. 

118. — (1)  If  an  accredited  employers'  organization  does  not 
make  a  collective  agreement  with  the  trade  union  or  council  of 
trade  unions,  as  the  case  may  be,  within  one  year  after  its 
accreditation,  any  of  the  employers  in  the  unit  of  employers 
determined  in  the  accreditation  certificate  may  apply  to  the 
Board  only  during  the  two  months  following  the  said  one  year  for 
a  declaration  that  the  accredited  employers'  organization  no 
longer  represents  the  employers  in  the  unit  of  employers. 

(2)  Any  of  the  employers  in  the  unit  of  employers  defined  in  a 
collective  agreement  between  an  accredited  employers'  organiza- 
tion and  a  trade  union  or  council  of  trade  unions,  as  the  case  may 
be,  may  apply  to  the  Board  only  during  the  last  two  months  of  its 
operation  for  a  declaration  that  the  accredited  employers'  organi- 
zation no  longer  represents  the  employers  in  the  unit  of  employ- 
ers. 

(3)  Upon  an  application  under  subsection  1  or  2,  the  Board 
shall  ascertain, 

(a)  the  number  of  employers  in  the  unit  of  employers  on  the 
date  of  the  making  of  the  application; 

(6)  the  number  of  employers  in  the  unit  of  employers  who, 
within  the  two-month  period  immediately  preceding  the 
date  of  the  making  of  the  application,  have  voluntarily 
signified  in  writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers'  organization; 
and 
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(c)  the  number  of  employees  affected  by  the  application  of 
employers  in  the  unit  of  employers  on  the  payroll  of  each 
such  employer  for  the  weekly  payroll  period  immediate- 
ly preceding  the  date  of  the  making  of  the  application  or 
if,  in  the  opinion  of  the  Board,  such  payroll  period  is 
unsatisfactory  for  any  one  or  more  of  the  employers  in 
clause  a,  such  other  weekly  payroll  period  for  any  one  or 
more  of  the  said  employers  as  the  Board  considers 
advisable. 

(4)  If  the  Board  is  satisfied.  Declaration 

by  Board 

(a)  that  a  majority  of  the  employers  in  clause  a  of  subsec- 
tion 3  has  voluntarily  signified  in  writing  that  they  no 
longer  wish  to  be  represented  by  the  accredited  employ- 
ers' organization;  and 

(6)  that  such  maj  or ity  of  employers  employed  a  maj  or ity  of 
the  employees  in  clause  c  of  subsection  3, 

the  Board  shall  declare  that  the  employers'  organization  that  was 
accredited  or  that  was  or  is  a  party  to  the  collective  agreement,  as 
the  case  may  be,  no  longer  represents  the  employers  in  the  unit  of 
employers. 

(5)  Upon  an  application  under  subsection  1  or  2,  when  the  Declaration 
employers'  organization  informs  the  Board  that  it  does  not  desire  Jiolf o'n'"* 
to  continue  to  represent  the  employers  in  the  unit  of  employers,  ^g^jjj^°"" 
the  Board  may  declare  that  the  employers'  organization  no  longer 
represents  the  employers  in  the  unit. 

(6)  Upon  the  Board  making  a  declaration  under  subsection  4  Effect  of 

5  declaration 

(a)  any  collective  agreement  in  operation  between  the  trade 
union  or  council  of  trade  unions  and  the  employers' 
organization  that  is  binding  upon  the  employers  in  the 
unit  of  employers  ceases  to  operate  forthwith; 

(b)  all  rights,  duties  and  obligations  under  this  Act  of  the 
employers'  organization  revert  mutatis  mutandis  to  the 
individual  employers  represented  by  the  employers' 
organization;  and 

(c)  the  trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  is  entitled  to  give  to  any  employer  in  the  unit  of 
employers  a  written  notice  of  its  desire  to  bargain  with  a 
view  to  making  a  collective  agreement,  and  such  notice 
has  the  same  effect  as  a  notice  under  section  13.  1970, 
c.  85,  s.  41,  part. 

1 19. — (1)  No  trade  union  or  council  of  trade  unions  that  has  individual 
bargaining  rights  for  employees  of  employers  represented  by  an  pSfSI 
accredited  employers'  organization  and  no  such  employer  or 
person  acting  on  behalf  of  such  employer,  trade  union  or  council  of 


1274         Chap.  232 


LABOUR  RELATIONS 


Sec.  119(1) 


trade  unions  shall,  so  long  as  the  accredited  employers'  organiza- 
tion continues  to  be  entitled  to  represent  the  employers  in  a  unit 
of  employers,  bargain  with  each  other  with  respect  to  such 
employees  or  enter  into  a  collective  agreement  designed  or 
intended  to  be  binding  upon  such  employees  and  if  any  such 
agreement  is  entered  into  it  is  void. 


Agreements 
to  provide 
employees 
during 
lawful  strike 
or  lock-out 
prohibited 


(2)  No  trade  union  or  council  of  trade  unions  that  has  bargain- 
ing rights  for  employees  of  employers  represented  by  an  accredit- 
ed employers'  organization  and  no  such  employer  or  person  acting 
on  behalf  of  the  employer,  trade  union  or  council  or  trade  unions 
shall,  so  long  as  the  accredited  employers'  organization  continues 
to  be  entitled  to  represent  the  employers  in  a  unit  of  employers, 
enter  into  any  agreement  or  understanding,  oral  or  written,  that 
provides  for  the  supply  of  employees  during  a  legal  strike  or 
lock-out,  and  if  any  such  agreement  or  understanding  is  entered 
into  it  is  void  and  no  such  trade  union  or  council  of  trade  unions  or 
person  shall  supply  such  employees  to  the  employer. 


Saving  (3)  Nothing  in  this  Act  prohibits  an  employer,  represented  by 

an  accredited  employers'  organization,  from  continuing  or  at- 
tempting to  continue  his  operations  during  a  strike  or  lock-out 
involving  employees  of  employers  represented  by  the  accredited 
employers'  organization.     1970,  c.  85,  s.  41,  part. 


Duty  of 
fair  repre- 
sentation by 
employers' 
organization 


120.  An  accredited  emploj^ers'  organization,  so  long  as  it 
continues  to  be  entitled  to  represent  employers  in  a  unit  of 
employers,  shall  not  act  in  a  manner  that  is  arbitrary,  discrimina- 
tory or  in  bad  faith  in  the  representation  of  any  of  the  employers 
in  the  unit,  whether  members  of  the  accredited  employers' 
organization  or  not.     1970,  c.  85,  s.  41,  part. 


Membership 
in  em- 
ployers' 
organization 


121.  Membership  in  an  accredited  employers'  organization 
shall  not  be  denied  or  terminated  except  for  cause  which,  in  the 
opinion  of  the  Board,  is  fair  and  reasonable.  1970,  c.  85,  s.  41, 
part. 


122.  An  accredited  employers'  organization  shall  not  charge, 
levy  or  prescribe  initiation  fees,  dues  or  assessments  that,  in  the 
opinion  of  the  Board,  are  unreasonable  or  discriminatory.  1970, 
c.  85,  s.  41,  part. 


Direction  by 
Board  re 
unlawful 
strike 


123. — (1)  Where  on  the  complaint  of  an  interested  person, 
trade  union,  council  of  trade  unions  or  employers'  organization 
the  Board  is  satisfied  that  a  trade  union  or  council  of  trade  unions 
called  or  authorized  or  threatened  to  call  or  authorize  an  unlawful 
strike  or  that  an  officer,  official  or  agent  of  a  trade  union  or  council 
of  trade  unions  counselled  or  procured  or  supported  or  encouraged 
an  unlawful  strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in  an  unlawful 
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strike,  it  may  direct  what  action  if  any  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike. 

(2)  Where  on  the  complaint  of  an  interested  person,  trade  Direction  by 
union,  council  of  trade  unions  or  employers'  organization  the  unWful 
Board  is  satisfied  that  an  employer  or  employers'  organization  lock-out 
called  or  authorized  or  threatened  to  call  or  authorize  an  unlawful 
lock-out  or  locked  out  or  threatened  to  lock  out  employees  or  that 

an  officer,  official  or  agent  of  an  employer  or  employers'  organiza- 
tion counselled  or  procured  or  supported  or  encouraged  an 
unlawful  lock-out  or  threatened  an  unlawful  lock-out,  it  may 
direct  what  action  if  any  a  person,  employee,  employer,  employ- 
ers' organization,  trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from  doing  with 
respect  to  the  unlawful  lock-out  or  the  threat  of  an  unlawful 
lock-out. 

(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of  the  EnfOTcement 
Supreme  Court  a  copy  of  a  direction  made  under  this  section,  by*s^ca" 
exclusive  of  the  reasons  therefor,  in  the  prescribed  form,  where- 
upon the  direction  shall  be  entered  in  the  same  way  as  a  judgment 

or  order  of  that  court.     1970,  c.  85,  s.  41,  part. 

124. — (1)  Every  trade  union,  council  of  trade  unions,  em-  Designation 
ployer  and  employers'  organization  in  the  construction  industry  j^urisdictionai 
shall,  within  fifteen  days  after  it  has  entered  into  a  collective  representa- 
agreement,  file  with  the  Board  a  notice  in  the  prescribed  form 
giving  the  name  and  address  of  a  person  resident  in  Ontario  who  is 
authorized  by  the  trade  union,  council  of  trade  unions,  employer 
or  employers'  organization  to  act  as  a  designated  jurisdictional 
representative  in  the  event  of  a  dispute  as  to  the  assignment  of 
work. 

(2)  Whenever  a  trade  union,  council  of  trade  unions,  employer  idem 
or  employers'  organization  changes  the  authorization  referred  to 

in  subsection  1,  it  shall  file  with  the  Board  notice  thereof  in  the 
prescribed  form  within  fifteen  days  after  making  such  change. 

(3)  Where  a  trade  union,  council  of  trade  unions,  employer  or  idem 
employers'  organization  files  a  complaint  under  subsection  1  of 
section  81  and  it  has  not  complied  with  subsection  1  or  2,  it  shall 

file  the  required  notice  with  the  complaint.  1970,  c.  85,  s.  41, 
part. 
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CHAPTER  233 
The  Lakes  and  Rivers  Improvement  Act 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "dam"  means  a  dam  or  other  work  forwarding,  holding 
back  or  diverting  water; 

(6)  "Department"  means  the  Department  of  Lands  and 
Forests; 

(c)  "floating  of  timber"  includes  transmission  of  timber; 

(d)  "  lake ' '  includes  a  pond ; 

(e)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(f)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "river"  includes  a  creek  and  a  stream; 

(h)  "timber"  includes  rafts  and  crafts,  saw  logs,  posts,  ties, 
cordwood,  pulpwood,  masts,  staves,  deals,  boards,  and 
all  sawed  and  manufactured  lumber.  R.S.O.  1960, 
c.  203,  s.  1. 

GENERAL  PROVISIONS 

2, — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  for  the  safe  and  orderly  floating  of  timber  down  lakes 
and  rivers,  and  for  preventing  the  use  of  the  lakes  and 
rivers  for  navigation  by  vessels  and  boats  being  unneces- 
sarily impeded  or  interfered  with  by  the  timber; 

(6)  respecting  generally  the  use  under  this  Act  of  lakes  and 
rivers  and  waters  therein; 

(c)  prescribing  penalties  for  contravention  of  the  regula- 
tions. 

(2)  The  regulations  may  be  general  in  their  application,  or  be  Scope  of 
applicable  to  any  particular  Part  of  this  Act  or  to  any  particular  '"^^  ^**°"^ 
lake  or  river  or  to  any  particular  dam  or  work.     R.S.O.  1960, 
c.  203,  s.  2. 

3.  Every  person  making  use  of  a  lake  or  river  upon  which  cpmpiiance 
works  are  constructed  under  this  or  any  other  Act  for  the  purpose  yi     ^ 
of  floating  timber  shall  comply  with  the  requirements  of  Part  VI 
as  to  timber  driving.     R.S.O.  1960,  c.  203,  s.  3. 
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Where 
R.S.O.  1970 
c.  154  applies 


Arbitrations 


R.S.O.  1970, 
c.  25 


4. — (1)  The  Expropriations  Act  applies  where  anything  done 
under  this  Act  constitutes  an  expropriation  or  injurious  affection 
within  the  meaning  of  that  Act. 

(2)  Where  under  this  Act  a  claim  or  dispute  that  does  not 
constitute  an  expropriation  or  injurious  affection  is  to  be  deter- 
mined by  arbitration,  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  claim  or  dispute  arises  or,  in  the 
case  of  a  claim  under  Part  VI,  in  which  the  timber  in  connection 
with  which  the  claim  or  part  of  the  claim  is  made  or  the  greater 
part  of  such  timber  is  situate  at  the  time  of  the  service  of  the 
notice  of  claim,  shall  be  the  sole  arbitrator  for  such  purpose  and 
The  Arbitrations  Act  otherwise  applies.     R.S.O.  1960,  c.  203,  s.  4. 


Where  com- 
pensation 
tor  flooding 
or  injury  by 
dam  made 
before  grant 
from  the 
Crown 


5.  Where  land  is  overflowed  or  otherwise  injured  by  the 
maintenance  of  a  dam  that  was  erected  before  the  land  was 
granted  by  the  Crown  and  the  grantee  or  any  person  under  whom 
he  derived  title  obtained  a  reduction  in  the  price  of  the  land  on 
account  of,  or  was  otherwise  indemnified  for,  its  being  overflowed 
or  otherwise  injured  by  the  dam,  no  subsequent  owner  of  the  land 
is  entitled  to  maintain  an  action  against  the  owner  or  occupier  of 
the  dam  for  damages  for  any  overflowing  or  injury  to  the  land  due 
to  the  continuance  of  the  dam.     R.S.O.  1960,  c.  203,  s.  5. 


Restrictions 

upon 

operations 


6.  Nothing  in  this  Act  authorizes  any  person  to  obstruct  any 
waters  already  navigable  or  to  collect  tolls  other  than  those  upon 
timber.     R.S.O.  1960,  c.  203,  s.  6. 


Rights  of 
parties  as  to 
water 
powers 
created 


7.  If,  by  reason  of  a  dam  erected  for  the  floating  of  timber,  any 
water  power  is  created,  the  owner  of  the  dam  does  not  have  any 
title  or  claim  to  the  use  of  such  water  power,  but,  if  the  owner  or 
occupier  of  the  adjoining  land  claims  compensation  for  damages 
arising  from  such  dam,  the  claim  shall  be  determined  by  arbitra- 
tion and  the  arbitrator  may  take  into  account  the  increased  value 
of  his  land  by  reason  of  the  water  power  so  created .  R .  S . 0 . 1 960, 
c.  203,  s.  7. 


No 

liability  re 
approvals, 
etc. 


Interpre- 
tation 


8.  Any  person  heretofore  or  hereafter  giving  any  approval  or 
making  any  recommendation  for  approval  authorized  or  required 
under  this  Act  is  not  liable  for  any  injury,  including  death,  loss  or 
other  damage  caused  by  or  resulting  from  the  giving  of  such 
approval  or  the  making  of  such  recommendation  or  the  doing  of  or 
the  failure  to  do  any  act  in  connection  therewith.  1960-61,  c.  43, 
s.  1. 

PARTI 

CONSTRUCTION,  REPAIR  AND  USE  OF  DAMS 

9.  In  this  Part, 

(a)    ''engineer"  means  an  engineer  designated  by  the  Minis- 
ter; 
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(b)  ''owner"  means  an  owner  of  a  dam,  and  includes  the 
person  constructing,  maintaining  or  operating  it. 
R.S.O.  1960,  c.  203,  s.  8. 

1 0. — ( 1 )  No  person  shall  construct  a  dam  on  any  lake  or  river.    Approvals 

(a)  until  the  location  of  the  dam  has  been  approved  in 
writing  by  the  Minister;  and 

(6)  until  the  plan  and  specifications  thereof  have  been 
approved  in  writing  by  the  Minister. 

(2)  An  application  for  approval  of  the  location  of  a  dam  shall  Application 
be  made  in  writing  to  the  Minister  and  shall  be  accompanied  by,    onSbn* 

(a)  a  sketch  showing  the  proposed  location  of  the  dam,  the 
area  to  be  flooded  and  the  lands  of  persons  other  than 
the  applicant  that  may  be  affected  by  the  flooding; 

(b)  a  statement  showing  the  purpose,  size  and  type  of  the 
dam,  whether  the  dam  will  be  of  a  temporary  or 
permanent  nature  and  the  quantity  of  water,  if  any,  to 
be  taken  from  the  headpond;  and 

(c)  such  other  particulars  as  the  Minister  may  require. 

(3)  Where  it  appears  expedient  in  the  public  interest,  the  Approval 
Minister  may  refuse  to  give  his  approval  of  the  location  of  the  °    ^™ 
dam. 

(4)  When  the  location  of  a  dam  has  been  approved  by  the  Application 
Minister,  an  application  for  approval  of  the  plan  and  specifica-  of'p!ans,°ete. 
tions  of  the  dam  may  be  made  in  writing  to  the  Minister  and  shall 

be  accompanied  by, 

(a)  three  copies  of  the  plan  and  specifications  and  a  report 
showing  full  details  of  the  construction  of  the  sluice- 
gates, spillways  and  other  works  connected  with  the 
dam  and  the  height  at  which  the  water  is  to  be  held; 

(b)  a  map  showing  the  location  and  size  of  the  watershed 
above  the  dam,  the  extreme  high  water  mark  and  the 
normal  regulated  water  level; 

(c)  particulars  as  to  the  nature  of  the  bottom  or  foundation 
on  which  the  dam  is  to  be  constructed  with  reports  of  all 
boring  or  test  pits;  and 

(d)  such  other  particulars  as  the  Minister  may  require. 
1962-63,  c.  71,  s.  1,  part. 

(5)  The  Minister  may  approve  the  plan  and  specifications  of  a  Approval 
dam  as  submitted  to  him  or  may  approve  them  with  such  of  Sams 
alterations  as  he  considers  advisable,  and,  without  limiting  the 
generality  of  the  foregoing,  may  require  that  the  dam  shall  be 
provided  with  a  fish  way  that  will  permit  the  free  and  unobstruct- 
ed passage  of  fish. 
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cations 


Requiring 
production 
of  plans  on 
report  of 
engineer 
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(6)  Nothing  in  this  section  prevents  or  applies  to  the  construc- 
tion of  an  emergency  dam  where  such  construction  is  considered 
necessary  for  the  prevention  of  loss  or  damage  to  property,  but  in 
such  case  the  owner  shall  immediately  give  notice  to  the  Minister 
that  he  is  proceeding  with  the  construction  of  the  dam  and  shall 
thereafter  comply  with  any  directions  of  the  Minister  as  to  the 
precautions  to  be  taken  in  maintaining  the  dam  or  its  removal 
when  the  purpose  for  which  it  was  constructed  has  been 
served.     1962-63,  c.  71,  s.  1,  part 

11. — (1)  Where  a  dam  is  under  construction  or  has  been 
constructed  on  a  lake  or  river  and  the  location  or  the  plan  and 
specifications  thereof  have  not  been  approved  by  the  Minister  or 
an  emergency  dam  has  been  constructed  and  the  owner  thereof 
has  not  given  notice  to  the  Minister  under  section  10,  the  Minister 
may  appoint  an  officer  or  officers  with  such  powers  and  duties  as 
are  considered  expedient  to  be  in  charge  of  the  lake  or  river  or  any 
works  or  improvements  thereon  and  to  regulate  the  use  of  the  lake 
or  river  or  any  works  or  improvements  thereon  in  such  manner  as 
seems  best  calculated  to  afford  to  persons  having  conflicting 
interests  on  the  lake  or  river  a  fair  and  reasonable  use  of  the  waters 
of  the  lake  or  river,  but,  where  any  alteration  of  the  level  of 
international  boundary  waters  is  involved,  such  regulation,  pow- 
ers and  duties  shall  conform  to  any  order  or  recommendation  that 
the  International  Joint  Commission  may  make  under  the  terms 
and  authority  of  the  International  Boundary  Waters  Treaty 
between  Great  Britain  and  the  United  States. 

(2)  The  Minister  may  order  the  owner  of  a  dam  under 
subsection  1  to  repair,  reconstruct  or  remove  the  dam  within  the 
time  specified  in  the  order  and,  upon  non-compliance  with  the 
order  within  the  time  limited,  the  Minister  may  do  or  cause  to  be 
done  whatever  is  necessary,  and  the  cost  of  any  such  work,  as 
certified  by  him,  is  a  debt  due  by  the  owner  to  the  Crown  and  is 
recoverable  with  costs  in  any  court  of  competent 
jurisdiction.     1962-63,  c.  71,  s.  1,  part 

12.  Where  a  dam  has  heretofore  been  or  is  hereafter  construct- 
ed in  a  lake  or  river  and  it  is  proposed  to  make  improvements  to 
the  dam,  the  improvements  shall  not  be  proceeded  with  until 
complete  copies  of  the  plans  and  specifications  have  been  ap- 
proved by  the  Minister,  and  such  approval  shall  be  deemed  to  be 
of  an  administrative  and  not  of  a  legislative  nature.  R.S.O. 
1960,  c.  203,  s.  10. 

13. — (1)  Where  a  dam  has  heretofore  been  or  is  hereafter 
constructed  in  a  lake  or  river  and  an  engineer  or  other  officer  of 
the  Department  reports  that  by  reason  of  the  construction  or 
condition  of  the  dam  water  may  be  held,  released  or  diverted  in 
sufficient  volume  to  cause  personal  injury  or  damage  to  property, 
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the  Minister  may  require  the  owner  of  the  dam  to  furnish  within  a 
given  time  the  plans  and  other  particulars  mentioned  in  subsec- 
tion 4  of  section  10.  R.S.O.  1960,  c.  203,  s.  11  (1);  1962-63,  c.  71, 
S.2. 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish  such  plans  Failure  to 
and  other  particulars  within  the  time  specified  ,  the  Minister  may  p"aSf^ 
require  the  engineer  to  make  an  examination  and  report  on  the 

dam,  and  the  expenses  incurred  in  making  the  examination  and 
report  is  a  debt  due  by  the  owner  to  the  Crown,  and  the  amount 
thereof  as  certified  by  the  Minister  is  recoverable  with  costs  in 
any  court  of  competent  jurisdiction. 

(3)  For  the  purpose  of  making  the  report,  the  engineer  shall  Engineer 
have  free  access  to  all  parts  of  the  dam  and  to  the  adjoining  or  free  access 
neighbouring  lands  and  to  all  plans,  books,  accounts,  documents 

and  reports  relating  to  the  construction  of  the  dam. 

(4)  On  the  report  of  the  engineer,  the  Minister  may  make  such  Order  to 
order  as  he  considers  necessary  to  ensure  the  safety  of  the  public  S^^roW, 
or  of  persons  whose  lands  and  property  may  be  endangered  by  the  ^^ 
dam,  and  for  such  purpose  may  order  the  owner  to  repair, 
improve,  open  up  or  remove  it,  and  may  fix  the  time  within  which 

such  repairs,  improvements,  opening  up  or  removal  are  to  be 
completed. 

(5)  Upon  non-compliance  with  the  order  within  the  time  Effect  of 
limited  or  in  case  the  Minister  considers  that  the  repairs,  improve-  pSaS^with 
ments,  opening  up  or  removal  ordered  is  immediately  required  in  o'"^®'' 

an  emergency,  the  Minister  may  do  or  cause  to  be  done  whatever 
is  necessary,  and  the  cost  of  any  such  work,  as  certified  by  him,  is  a 
debt  due  by  the  owner  to  the  Crown  and  is  recoverable  with  costs 
in  any  court  of  competent  jurisdiction. 

(6)  Where  any  dam  heretofore  constructed  has  not  been  Direction 
provided  with  a  fishway,  the  Minister  may  direct  that  the  owner  to'^bf '^''^^ 
of  the  dam  shall  forthwith  provide  a  fishway  that  will  permit  the  provided 
free  and  unobstructed  passage  of  fish  up  and  down  stream  at  any 
season  of  the  year.     R.S.O.  1960,  c.  203,  s.  11  (2-6). 

14. — (1)  Where  water  has  been  impounded  for  power  devel-  clearing 
opment  or  storage  purposes,  the  Minister  may  order  the  owner  of  a^eas 
any  dam  that  impounds  the  water, 

(a)    to  clear  timber,  slash  or  debris  from  the  lands  that  are  or 
were  flooded;  and 

(6)    to  remove  any  timber,  slash  or  debris  that  has  escaped 
from  the  flooded  lands  to  any  lake  or  river, 

within  the  time  specified  in  the  order. 

(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an  order  idem 
made  under  subsection  1  within  the  time  specified  in  the  order. 
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the  Minister  may  cause  to  be  done  whatever  is  necessary  to 
achieve  the  result  intended  by  the  order,  and  the  cost  thereof,  as 
certified  by  him,  is  a  debt  due  by  the  owner  to  the  Crown  and  is 
recoverable  with  costs  in  any  court  of  competent  jurisdic- 
tion.    R.S.O.  1960,  c.  203,  s.  12. 


Minister 
may 

authorize 
insf)ection 


Repair  or 
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tion 


15. — (1)  The  Minister  may  authorize  the  engineer  to  inspect 
or  cause  an  inspection  to  be  made  of  any  dam  or  other  structure  or 
work  for  the  development,  improvement  or  utilization  of  the 
waters  of  any  lake  or  river  and  report  in  writing  upon  the  state  of 
repair  of  the  dam  or  other  structure  or  work. 

(2)  If  the  Minister  considers  it  necessary  or  expedient  in  the 
public  interest,  he  may,  after  the  receipt  of  the  report  of  the 
engineer,  order  the  owner  of  the  dam  or  other  structure  or  work  to 
repair,  reconstruct  or  remove  the  same  within  the  time  specified 
in  the  order. 


Npn-com- 
pliance 
with  order 


Rights  of 
Crown  to 
repair,  etc. 


(3)  Where  the  owner  fails  to  comply  with  an  order  made  under 
this  section  within  the  time  specified  in  the  order,  the  Minister 
may  cause  a  plan  and  description  of  the  site  of  the  dam  or  other 
structure  or  work  prepared  and  signed  by  an  Ontario  land 
surveyor  and  signed  by  the  Minister  to  be  deposited  in  the  proper 
registry  or  land  titles  office  and  thereupon  such  site  and  the  dam 
or  other  structure  or  work  and  all  rights  incidental  thereto  are 
forfeited  to  the  Crown  without  it  making  compensation  therefor. 

(4)  Where  a  site  and  the  rights  of  the  owner  in  a  dam  or  other 
structure  or  work  have  been  forfeited  to  the  Crown  under  this 
section,  the  Crown  has  over  the  adjoining  and  neighbouring  lands 
such  rights  as  may  be  necessary  to  repair  or  reconstruct  and 
maintain  and  operate  or  to  remove  the  dam  or  other  structure  or 
work.     R.S.O.  1960,  c.  203,  s.  13. 


Offences  16. — (1)  Every  pcrsou  who, 

(a)  constructs  or  maintains  a  dam  in  contravention  of  this 
Part; 

(6)  refusesor  neglects  to  comply  with  an  order,  requirement 
or  direction  of  the  Minister  made  under  this  Part;  or 

(c)  hinders  or  obstructs  the  engineer  in  the  performance  of 
his  duties  under  this  Part,  or  refuses  or  neglects  to 
produce  any  plans,  accounts,  documents  or  report  relat- 
ing to  the  construction  of  a  dam  when  required  by  the 
engineer, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500,  and  if  after  conviction  such  default 
continues,  such  person  is  liable  to  a  further  fine  of  $10  for  each  day 
upon  which  the  default  continues. 
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(2)  The  conviction  of  a  person  under  subsection  1  does  not  Liability 
affect  his  liability  for  damages  or  otherwise  either  at  common  law  by^coS^^^ 
or  under  any  statute  in  force  in  Ontario.     R.S.O.  1960,  c.  203,  miction 
s.  14. 

17.  All  plans,  orders  and  reports  furnished  or  made  under  this  Plans  etc., 
Part  shall  be  kept  on  file  in  the  Department.     R.S.O.  1960,  c.  203,  ^  me  m 

g    J  5  Department 

18.  Where  it  appears  expedient  in  the  public  interest,  or  where  Disputes 
a  conflict  or  dispute  arises  between  persons  having  a  right  to  use  a  ^  *°  "^'" 
lake  or  river  or  any  works  or  other  improvements  thereon  for 
floating  timber  or  between  such  persons  and  any  other  persons 
having  the  right  to  use  a  lake  or  river  for  any  other  purpose,  the 
Minister  may  appoint  an  officer  or  officers  with  such  powers  and 
duties  as  are  considered  expedient  to  be  in  charge  of  the  lake  or 

river  or  any  works  or  improvements  thereon  and  to  regulate  the 
use  of  the  lake  or  river  or  any  works  or  improvements  thereon  in 
such  manner  as  seems  best  calculated  to  afford  to  persons  having 
diverse  interests  on  the  lake  or  river  or  in  the  works  or  improve- 
ments a  fair  and  reasonable  use  of  the  waters  of  the  lake  or  river, 
but  where  any  alterations  of  the  level  of  international  boundary 
waters  is  involved,  such  regulation,  powers  and  duties  shall 
conform  to  any  order  or  recommendation  that  the  International 
Joint  Commission  may  make  under  the  terms  and  authority  of 
the  International  Boundary  Waters  Treaty  between  Great  Bri- 
tain and  the  United  States.     R.S.O.  1960,  c.  203,  s.  16. 

19. — (1)  Where  a  dam  or  other  structure  or  work  has  been  Regulation 
heretofore  or  is  hereafter  constructed  on  a  lake  or  river  and  the  \e^^^ 
Minister  considers  it  necessary  or  expedient  in  the  public  interest, 
he  may  order  the  owner  of  the  dam  or  other  structure  or  work  to 
take  such  steps  within  the  time  specified  in  the  order  as  may  be 
necessary  to  maintain  the  level  of  the  water  of  the  lake  or  river  or 
to  raise  or  lower  such  level  as  the  order  provides. 

(2)  Where  the  owner  fails  to  comply  with  an  order  made  under  Non-com- 
this  section  within  the  time  specified  in  the  order,  the  Minister  ordeT^*^ 
may  cause  to  be  done  whatever  is  necessary  to  achieve  the  result 
intended  by  the  order,  and  the  cost  thereof,  as  certified  by  him,  is 

a  debt  due  by  the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction  at  the  suit  of  the 
Treasurer  of  Ontario. 

(3)  This  section  does  not  apply  to  any  lake  or  river  over  which  where 
the    International   Joint   Commission   established   under   the  ^appiy  ^* 
Boundary  Waters  Treaty  of  1909  or  any  public  authority  exer- 
cising jurisdiction  under  the  Parliament  of  Canada  or  The  Lake 

of  the  Woods  Control  Board  established  under  The  Lake  of  ^^^ 
the  Woods  Control  Board  Act,  1922  has  jurisdiction  with  respect  c.  21' 
to  the  level  of  the  water.     R.S.O.  1960,  c.  203,  s.  17. 
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Sec.  20 
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2II.  Subject  to  compensation  determined  by  arbitration  being 
made  for  any  damages  sustained  by  reason  thereof,  the  Minister 
may  authorize  any  engineer,  agent,  workman  or  servant  em- 
ployed by  or  under  him  to  enter  into  and  upon  any  land  and 
remove  any  rocks,  stones,  gravel,  slab  or  timber  jam,  dam  or  part 
of  any  dam,  rubbish  of  any  kind  or  other  obstruction  in  any  lake 
or  river,  the  removal  of  which  he  considers  necessary  or  expedient 
in  the  public  interest.     R.S.O.  1960,  c.  203,  s.  18,  amended. 
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21. — (1)  A  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  any  part  of  any  works  used  for  floating  timber 
is  situate,  on  the  complaint  of  any  person  interested  in  the  floating 
of  timber  down  any  lake  or  river,  through  or  over  the  works  upon 
which  tolls  are  collected,  that  the  works  are  clearly  inadequate  by 
reason  of  being  out  of  repair,  shall  appoint  an  inspector  to 
examine  the  works  and  to  report  on  the  state  of  repair  thereof. 

(2)  The  judge  shall,  after  report  of  the  inspector,  order  the 
repairs  that  are  necessary  and  that  shall  be  made  by  the  owner  of 
the  works,  and  the  time  by  which  the  repairs  shall  be  made  and 
completed. 

(3)  If  the  owner  does  not  comply  with  the  order,  the  person  so 
interested  may  make  the  repairs,  and  the  cost  thereof,  or  such 
portion  of  them  as  the  judge  determines,  shall  be  paid  by  the 
owner  and  is  a  lien  and  charge  in  favour  of  such  person  on  the 
works  and  tolls. 

(4)  The  judge  may  require  the  applicant  to  deposit  with  the 
clerk  of  the  court  such  sum  as  will,  in  the  opinion  of  the  judge,  be 
sufficient  to  pay  the  fees  and  expenses  of  the  inspector,  to  be 
allowed  by  the  judge  at  a  rate  of  not  more  than  $10  per  day  and 
actual  travelling  expenses,  and  such  sum,  when  the  works  are 
found  to  be  clearly  inadequate  by  reason  of  being  out  of  repair, 
may,  in  the  discretion  of  the  judge,  be  made  a  lien  or  charge  in 
favour  of  the  person  paying  the  same  on  the  works  and  tolls. 

(5)  The  applicant  shall,  before  the  application  comes  on  to  be 
heard,  file  with  the  judge  a  bond  signed  by  himself  in  the  sum  of 
$100  and  by  two  sufficient  sureties,  who  shall  duly  qualify,  each  in 
the  sum  of  $50,  conditioned  to  pay  to  the  owner  such  costs 
connected  with  the  application  and  subsequent  proceedings  as  the 
owner  may  become  entitled  to. 

(6)  Four  days  notice  of  the  application  is  sufficient  and  the 
notice  may  be  served  upon  the  owner,  or,  in  the  case  of  a  company, 
upon  the  president,  secretary  or  superintendent,  manager  or 
acting  manager  thereof.     R.S.O.  1960,  c.  203,  s.  19  (1-6). 

(7)  The  costs  incidental  to  the  application  shall  be  upon  the 
county  court  or  small  claims  court  scale,  as  the  judge  may 
direct.     R.S.O.  1960,  c.  203,  s.  19  (7),  amended. 
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(8)  In  this  section,  "inspector"  means  a  person  appointed  by  interpre- 
the  Lieutenant  Governor  in  Council  to  act  as  inspector  of  works  **^*°" 
constructed  for  the  floating  of  timber.     R.S.O.   1960,  c.  203, 

s.  19  (8). 

22.  Where  a  dam  is  now  or  is  hereafter  erected  on  or  across  any  Provision 


lake  or  river  down  which  timber  is  usually  floated,  such  dam  shall  o^tSnS?*' 
at  all  times  be  provided  with  a  slide  or  apron  for  the  passage  of 
timber  of  such  description  and  dimensions  as  are  approved  by  the 
Minister  and  such  approval  shall  be  deemed  to  be  of  an  adminis- 
trative and  not  of  a  legislative  nature.     R.S.O.  1960,  c.  203,  s.  20. 

23.  Every  such  apron  shall  be  so  constructed  and  maintained  Apron  to 
as  to  afford  a  depth  of  water  sufficient  to  admit  of  the  passage  timter"^ 
over  it  of  such  timber  as  is  usually  floated  down  the  lake  or  river  passing 
on  which  the  dam  is  erected.     R.S.O.  1960,  c.  203,  s.  21. 

24. — (1)  The  owner  and  occupier  of  a  dam  who  does  not  offence 
provide,  maintain  and  keep  in  repair  a  slide  or  apron  thereto  in 
accordance  with  such  description  and  dimensions  as  are  approved 
by  the  Minister  under  section  22  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  $50  for  each  day  on  which 
the  default  occurs  or  during  which  it  continues. 

(2)  Where  the  apron  is  carried  away,  destroyed  or  damaged  by  Where 
flood  or  otherwise,  the  owner  or  occupier  of  the  dam  is  not  liable  to  carried  away, 
the  fine  provided  by  subsection  1  if  the  apron  is  repaired  or  gj,"®    ^g^ 
reconstructed  as  soon  as  the  state  of  the  lake  or  river  safely 
permits.     R.S.O.  1960,  c.  203,  s.  22. 

25.  The  Minister,  an  engineer  and  every  officer,  servant  or  Right  to 
agent  of  the  Minister  has  the  right,  while  in  the  performance  of  his  pJemisS 
duties  under  this  Act,  to  enter  into  and  upon  any  lands  and 
premises,  other  than  a  private  dwelling,  store,  storehouse,  office 
or  farm  building.     1962-63,  c.  71,  s.  3. 


PART  II 

PROCLAMATION  CONTROLLING  NAMED  LAKE  OR  RIVER 

26.  The  Lieutenant  Governor  in  Council  may  declare  that  Control  by 
any  lake  or  river  is  subject  to  this  Part.     R.S.O.  1960,  c.  203,  s.  23.  councif 

27, — (1)  From  and  after  a  date  named  in  the  declaration  Jurisdiction 
made  under  section  26,  all  questions  arising  in  relation  to  the  lake  ° 
or  river, 

(a)    as  to  the  right  to  construct  or  use  works  or  improve- 
ments thereon; 
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(b)  as  to  the  respective  rights  of  persons  using  the  lake  or 
river  for  the  purpose  of  floating  timber  thereon; 

(c)  as  to  the  right  to  interfere  with,  alter  or  obstruct  in  any 
manner  the  flow  of  the  water  in  the  lake  or  river, 

shall  be  determined  by  the  Minister  upon  application  to  him  by 
any  of  the  parties  concerned,  and  after  such  notice  to  other  parties 
interested  as  the  Minister  may  direct,  and  no  action  or  other 
proceeding  lies  or  shall  be  taken  in  any  court  with  respect  to  any 
such  matter. 

(2)  The  order  of  the  Minister  given  in  writing  is  final  and  is  not 
subject  to  appeal. 

(3)  Any  such  order  may  be  filed  in  the  office  of  the  Registrar  of 
the  Supreme  Court,  or  in  the  office  of  the  local  registrar  or  deputy 
registrar,  and  upon  being  so  filed  it  becomes  an  order  of  the 
Supreme  Court  and  may  be  enforced  in  the  same  manner  and  by 
the  like  process  as  if  it  had  been  made  by  that  court. 

(4)  The  like  fees  are  payable  as  upon  an  order  made  by  a  judge 
of  the  Supreme  Court  in  the  exercise  of  his  ordinary  jurisdiction. 

(5)  The  order  shall  be  entered  in  the  same  manner  as  a 
judgment  of  the  court.     R.S.O.  1960,  c.  203,  s.  24. 


Application 
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PUBLIC  RIGHTS  IN  LAKES  AND  RIVERS 

28.  This  Part  is  subject  to  Parts  I  and  II.     R.S.O.  1960, 
c.  203,  s.  25. 
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persons 
driving 
timber,  etc. 
to  go  on 
banks 


29. — (1)  Subject  to  this  Part,  all  persons  may  float  timber 
down  all  lakes  and  rivers  during  the  spring,  summer  and  autumn 
freshets. 

(2)  No  person  shall,  by  felling  trees  or  placing  any  other 
obstruction  in  or  across  a  lake  or  river,  prevent  the  floating  of 
timber. 

(3)  If  it  is  necessary  to  remove  an  obstruction  from  a  lake  or 
river,  or  to  construct  a  dam,  apron,  slide,  gate,  lock,  boom  or  other 
work  therein  or  thereon  in  order  to  facilitate  the  floating  of  timber 
down  the  lake  or  river,  the  person  requiring  so  to  float  the  timber 
may  remove  the  obstruction,  and  may  construct  the  dam,  apron, 
slide,  gate,  lock,  boom  or  other  work,  doing  no  unnecessary 
damage  to  the  lake  or  river  or  to  its  banks. 

(4)  All  persons  driving  timber  down  a  lake  or  river  have  the 
right  to  go  along  the  banks  of  the  lake  or  river  for  the  purpose  of 
assisting  and  to  assist  the  floating  of  the  timber  by  all  means  usual 
with  lumbermen,  doing  no  unnecessary  damage  to  the  banks  of 
the  lake  or  river.     R.S.O.  1960,  c.  203,  s.  26. 
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(5)  All  persons  floating  timber  down  a  lake  or  river  shall  keep  Duty  of 
the  timber  under  control  and  shall  recover  and  remove  from  the  SJJwng 
lake  or  river  any  timber  that  drifts  out  of  control  or  causes  an  ^"^^^ 
obstruction  or  hazard  in  the  lake  or  river. 

(6)  Where  the  Minister  considers  it  necessary  or  expedient  in  Obstmc- 
the  public  interest  so  to  do,  he  may  order  the  owner  of  or  the   ^^^^'  ^ 
person  who  was  responsible  for  driving  any  timber  that  has 
drifted  out  of  control  or  that  has  caused  an  obstruction  or  hazard 

in  a  lake  or  river  to  recover  and  remove  the  timber  within  the  time 
specified  in  the  order,  and  in  default  thereof  the  Minister  may 
cause  the  timber  to  be  recovered  and  removed,  and  the  cost 
thereof,  as  certified  by  him,  is  a  debt  due  to  the  Crown  by  such 
owner  or  person  and  is  recoverable  in  any  court  of  competent 
jurisdiction.     1962-63,  c.  71,  s.  4,  part. 

30.  A  person  who  has  constructed  in  or  upon  a  lake  or  river,  Right  of 
which  was  not  navigable  or  floatable  before  the  same  was  works  and  ^ 
constructed,  a  dam,  apron,  slide,  gate,  lock,  boom  or  other  work  jJJ^gPJ^^®" 
necessary  to  facilitate  the  floating  of  timber  down  the  lake  or 

river,  or  blasts  rocks  or  removes  shoals  or  other  impediments  from 
or  otherwise  improves  the  floatability  of  the  lake  or  river,  does  not 
have  the  exclusive  right  to  the  use  of  the  lake  or  river  or  of  the 
works  or  improvements,  but  all  persons,  subject  to  the  payment 
of  tolls  fixed  under  Part  V,  have  the  right  during  the  spring, 
summer  and  autumn  freshets  to  float  timber  down  the  lake  or 
river  and  through  and  over  such  works  and  improvements,  doing 
no  unnecessary  damage.     R.S.O.  1960,  c.  203,  s.  27. 

31.  All  the  rights  conferred  by  this  Part  extend  and  apply  to  Act  to  apply 
all  works  and  improvements  heretofore  or  hereafter  made,  on  a  ^ndf  ^^ 
lake  or  river,  whether  the  bed  of  the  lake  or  river  has  been  granted  J^f '^^^^^  °^ 
by  the  Crown  or  not.     R.S.O.  1960,  c.  203,  s.  28. 

32. — (1)  Where  the  course  of  a  river  enters  or  widens  into  a  Moving  tim- 
lake  or  other  considerable  body  of  water,  every  person  using  the  lakes^^S? 
river  for  the  purpose  of  floating  timber  shall  provide  proper  and 
adequate  means  by  a  steam  tug  or  otherwise  to  move  his  timber 
across  the  lake  or  body  of  water  with  expedition. 


(2)  The  Minister  may  by  his  order  in  writing  direct  the  kind  of  Minister 
power  or  appliance  that  is  to  be  used  in  moving  timber  across  the  ITse^of  po^ 
lake  or  body  of  water  from  the  place  of  entrance  to  the  outlet. 


(3)  Every  person  who  contravenes  or  neglects  to  obey  the  offence 
terms  of  such  an  order  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O.  1960, 
c.  203,  s.  29. 
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Fine  for 
not  lopping 
off  branches 
of  trees,  etc. 


Exception 


OBSTRUCTIONS  IN  LAKES  AND  RIVERS 

33. — ( 1)  Every  person  who  cuts  and  fells,  and  the  employer  of 
every  person  who  cuts  and  fells,  any  tree  into  a  lake  or  river  down 
which  timber  is  usually  floated,  or  upon  such  parts  of  the  banks  of 
it  as  are  usually  overflowed  in  the  spring,  summer  or  autumn 
freshets,  without  lopping  off  the  branches  of  the  tree  and  cutting 
up  the  trunk  into  lengths  of  not  more  than  eighteen  feet  before  the 
tree  is  allowed  to  be  floated  or  cast  into  the  lake  or  river  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $10. 

(2)  Subsection  1  does  not  apply  to  timber  prepared  for  trans- 
portation to  market.     R.S.O.  1960,  c.  203,  s.  30. 


Throwing 
trees,  etc., 
into  lake 
or  river 
prohibited 


34.  Where  an  officer  of  the  Department  finds  that  any  tree, 
part  of  a  tree,  refuse,  substance  or  matter  has  been  thrown  or 
deposited  into  a  lake  or  river  or  on  the  shores  or  banks  thereof  in 
such  a  manner  as  in  his  opinion  impairs  the  natural  beauty  of  the 
lake  or  river,  he  may,  if  authorized  by  the  Minister  to  do  so,  order 
the  person  who  committed  or  caused  the  commission  of  such  act 
to  take  such  steps  within  the  time  specified  in  the  order  as  are 
necessary  to  remove  the  tree,  part  of  a  tree,  refuse,  substance  or 
matter  from  the  lake  or  river  or  from  the  shores  or  banks  thereof, 
and  any  person  who  fails  to  comply  with  any  such  order  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  $50 
for  each  day  that  he  does  not  comply  with  the  order.  R.S.O. 
1960,  c.  203,  s.  31. 


Interpre- 
tation 


35.  In  sections  36  and  37,  ''mill"  means  a  plant  or  works  in 
which  logs  or  wood-bolts  are  processed,  and  includes  a  saw  mill,  a 
pulp  mill,  and  a  pulp  and  paper  mill.     R.S.O.  1960,  c.  203,  s.  32. 


Prohibition 
against 
throwing 
refuse  into 
lake  or 
river,  etc. 

Offence 


Non- 
compliance 
with  order 


36. — (1)  No  person  shall  throw,  deposit  or  discharge,  or 
permit  the  throwing,  depositing  or  discharging  of,  any  refuse, 
sawdust,  chemical,  substance  or  matter  from  any  mill  into  a  lake 
or  river,  or  on  the  shores  or  banks  thereof. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $200. 

(3)  Where  an  officer  of  the  Department  finds  that  any  refuse, 
sawdust,  chemical,  substance  or  matter  from  a  mill  is  being 
thrown,  deposited  or  discharged  into  a  lake  or  river,  or  on  the 
shores  or  banks  thereof,  he  may,  if  authorized  by  the  Minister  to 
do  so,  order  the  owner  or  occupier  of  the  mill  to  cause  such 
throwing,  depositing  or  discharging  to  cease,  and  may  order, 
where  in  his  opinion  it  is  practicable  to  do  so,  that  such  owner  or 
occupier  take  such  steps  within  the  time  specified  in  the  order  as 
may  be  necessary  to  remove  the  refuse,  sawdust,  chemical, 
substance  or  matter  from  the  lake  or  river  or  from  the  shores  or 
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banks  thereof,  and  any  owner  or  occupier  who  fails  to  comply  with 
any  such  order  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  $50  for  each  day  that  he  does  not  comply  with 
the  order.     R.S.O.  1960,  c.  203,  s.  33. 


DISCRETIONARY  POWER  OF  COURT 

37. — (1)  Where  in  an  action  or  proceeding  a  person  claims,  Discretion  of 
and  but  for  this  section  would  be  entitled  to,  an  injunction  against  ^antiS!^^f 
the  owner  or  occupier  of  a  mill  for  an  injury  or  damage,  direct  or  injunction 
consequential,  sustained  by  such  person,  or  for  any  interference  cases 
directly  or  indirectly  with  any  rights  of  such  person  as  riparian 
proprietor  or  otherwise,  by  reason  or  in  consequence  of  the 
throwing,  depositing  or  discharging,  or  permitting  the  throwing, 
depositing  or  discharging  of  any  refuse,  sawdust,  chemical, 
substance  or  matter  from  the  mill  or  from  it  and  other  mills  into  a 
lake  or  river,  or  by  reason  or  in  consequence  of  any  odour  arising 
from  any  such  refuse,  sawdust,  chemical,  substance  or  matter  so 
thrown,  deposited  or  discharged  or  so  permitted  to  be  thrown, 
deposited  or  discharged,  the  court  or  judge  may, 

(a)  refuse  to  grant  an  injunction  if  it  is  proved  that  having 
regard  to  all  the  circumstances  and  taking  into  consider- 
ation the  importance  of  the  operation  of  the  mill  to  the 
locality  in  which  it  operates  and  the  benefit  and  advan- 
tage, direct  and  consequential,  which  the  operation  of 
the  mill  confers  on  that  locality  and  on  the  inhabitants 
of  that  locality,  and  weighing  the  same  against  the 
private  injury,  damage  or  interference  complained  of,  it 
is  on  the  whole  proper  and  expedient  not  to  grant  the 
injunction;  or 

(6)  grant  an  injunction  to  take  effect  after  such  lapse  of  time 
or  upon  such  terms  and  conditions  or  subject  to  such 
limitations  or  restrictions  as  are  considered  proper;  or 

(c)  in  lieu  of  granting  an  injunction,  direct  that  the  owner  or 
occupant  of  the  mill  take  such  measures  or  perform  such 
acts  to  prevent,  avoid,  lessen  or  diminish  the  injury, 
damage  or  interference  complained  of  as  are  considered 
proper. 

(2)  Nothing  in  subsection  1  affects  any  right  of  the  person  Right  to 
claiming  the  injunction  to  damages  against  the  owner  or  occupier  ^Sl?  "°^ 
of  the  mill  for  any  such  injury,  damage  or  interference. 

(3)  Where  damage  from  the  same  cause  continues,  the  person  Subsequent 
entitled  to  the  damages  may  apply  from  time  to  time  in  the  same   *"™^®^ 
action  or  proceeding  for  the  assessment  of  subsequent  damages  or 

for  any  other  relief  to  which  by  subsequent  events  he  from  time  to 
time  becomes  entitled. 
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ApF 

of  » 


(4)  This  section  applies  whether  the  injury,  damage  or  inter- 
ference is  or  is  not  a  continuing  one,  and  whether  the  person 
claiming  the  injunction  in  the  action  or  proceeding  is  a  plaintiff  or 
is  a  defendant  proceeding  by  way  of  counterclaim.  R.S.O.  1960, 
c.  203,  s.  34. 


PART  IV 


Interpre- 
tation 


TIMBER  SLIDE  COMPANIES 

38.  In  this  Part, 

(a)  "charter"  means  letters  patent  of  incorporation  or 
articles  of  incorporation; 

(6)  "works"  means  a  dam,  slide,  pier,  boom  or  other  work 
constructed  or  proposed  to  be  constructed  in  or  upon  a 
lake  or  river  in  order  to  facilitate  the  floating  of  timber 
down  the  lake  or  river  and  any  improvements  made  or 
proposed  to  be  made  to  the  f  loatability  of  a  lake  or  river 
by  the  blasting  of  rocks  or  dredging  or  the  removal  of 
shoals  or  other  impediments  or  otherwise.  R.S.O. 
1960,  c.  203,  s.  35,  amended. 


Powers  to 
be  granted 
to 
companies 


39.  A  company  may  be  incorporated  under  the  appropriate 
general  legislation  providing  for  incorporation  for  the  purpose  of 
acquiring  or  constructing  and  maintaining  and  operating  works 
upon  a  lake  or  river  in  Ontario,  and  every  such  company 
thereupon  becomes  subject  to  this  Part.  R.S.O.  1960,  c.  203, 
s.  36,  amended. 


Application 

for 

incorporation 


40.  The  application  for  incorporation  shall  give, 

(a)  a  detailed  description  of  the  works  proposed  to  be 
undertaken  and  an  estimate  of  their  cost;  and 

(6)  an  estimate  from  the  best  available  sources  of  the 
quantity  of  different  kinds  of  timber  expected  to  come 
down  the  lake  or  river  yearly  after  the  works  have  been 
completed.     R.S.O.  1960,  c.  203,  s.  37,  amended. 


When  charter 

may 

be  issued 


41.  The  charter  incorporating  a  company  for  any  of  the 
purposes  mentioned  in  section  39  shall  not  be  issued  until  proof 
has  been  furnished  to  the  Minister, 

(a)  that  the  proposed  capital  is  sufficient  to  carry  out  the 
objects  for  which  the  company  is  to  be  incorporated, 
that  such  capital  has  been  subscribed  or  underwritten 
and  that  the  applicants  are  likely  to  command  public 
trust  and  confidence  in  the  undertaking;  and 

(6)  that  notice  of  the  application  for  the  charter  has  been 
served  upon  all  timber  licensees  and  other  persons 
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known  to  be  interested  in  the  works  proposed  to  be 
constructed, 

nor  until  approval  of  the  proposed  work  has  been  obtained  under 
Part  I,  and  the  Minister  has  certified  to  the  Minister  issuing  the 
charter  that,  in  his  opinion,  it  is  proper  that  it  should  be 
issued.     R.S.O.  1960,  c.  203,  s.  38,  amended. 

42.  The  charter  may  state  a  rate  of  dividend,  not  exceeding  12  R-ate  of 
per  cent  per  annum,  that  the  company  may  pay  to  the  sharehold-  **'^'^®"** 
ers  if  the  revenues  of  the  company  otherwise  justify  such  pay- 
ment.    R.S.O.  1960,  c.  203,  s.  39,  amended. 

43.  The  existence  of  the  company  may  be  limited  to  a  term  of  Limitation 
years,  not  exceeding  twenty-one,  to  be  fixed  by  the  charter,  company's 
R.S.O.  1960,  c.  203,  s.  40,  amended.  existence 

44.  Upon  the  expiration  of  the  period  limited  for  the  existence  Property 
of  the  company,  all  the  works  constructed  by  it  become  the  the  Crown 
property  of  Her  Majesty  for  the  public  uses  of  Ontario,  and  shall  ?J^  expira- 
be  under  the  control  of  the  Department  and  the  company,  or  the  company's 
shareholders  thereof,  have  no  right  to  compensation  therefor.  ®*'^*®"*^ 
R.S.O.  1960,  c.  203,  s.  41. 

45.  Notwithstanding  the  expiration  of  the  period  limited  for  Company's 
the  existence  of  the  company,  it  shall  continue  to  exist  for  the  contfnu^fOT 
purpose  of  taking  such  proceedings  as  may  be  requisite  for  ^f^^P^^f*^ 
winding  up  and  settling  its  affairs,  and  for  getting  in  its  assets  and  up 
distributing  them  among  its  shareholders,  and  the  company  may, 

for  those  purposes,  sue  and  be  sued  as  if  the  period  of  its  corporate 
existence  had  not  expired,  but  after  such  period  the  words  "in 
liquidation"  shall  be  added  to  the  name  of  the  company  and  are  a 
part  of  its  name.     R.S.O.  1960,  c.  203,  s.  42. 

46.  No  distribution  of  capital  shall  be  made  under  section  45  Distribution 
until  three  years  after  the  expiration  of  the  period  limited  for  the  and^profL 
existence  of  the  company,  but  this  does  not  prevent  the  distribu- 
tion among  the  shareholders  of  the  annual  profits  received  from 
investments,   and  after  such  three  years  section   153  of   The  ^^^  ^^^^ 
Business  Corporation  Act  does  not  apply.     R.S.O.  1960,  c.  203,  c.  53 

s.  43,  amended. 

47.  The  directors  of  a  company  formed  under  this  Part  shall  Yearly 
annually,  in  the  month  of  January,  make  to  the  Minister  a  report,  KLte?  *^* 
verified  by  the  oath  of  the  treasurer  of  the  company,  specifying, 

(a)  thecost  of  the  works; 

(b)  theamount  of  all  money  expended; 

(c)  the  amount  of  the  capital  stock,  and  the  amount  paid  in; 
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(d)  the  whole  amount  of  tolls  expended  on  the  works; 

(e)  the  amount  received  during  the  year  from  tolls  and  all 
other  sources,  stating  each  separately,  and  distinguish- 
ing the  tolls  on  different  kinds  of  timber; 

(f)  the  amount  of  dividends  paid; 

(g)  theamount  expended  for  repairs; 

(h)  the  amount  of  the  debts  due  by  the  company,  stating  the 
objects  for  which  they  were  respectively  incurred;  and 

(i)  a  detailed  description  of  any  extension  or  improvement 
of  the  works  or  of  any  new  works  proposed  to  be 
undertaken  in  the  following  year,  together  with  an 
estimate  of  the  cost  thereof.     R.S.O.  1960,  c.  203,  s.  44. 


Books  of 
account 


48.  The  company  shall  keep  proper  books  of  account  contain- 
ing full  and  true  statements  of, 

(a)    its  financial  transactions; 

(6)    its  assets; 

(c)  the  sums  received  and  expended  by  it  and  the  matters  in 
respect  of  which  the  receipt  or  expenditure  took  place; 
and 

(d)  its  credits  and  liabilities, 

and  such  books  shall  be  at  all  times  open  to  the  inspection  and 
examination  of  any  shareholder.     R.S.O.  1960,  c.  203,  s.  45. 


Rights  of 
expropria- 
tion 


49,  The  company  has  the  right  to  expropriate  any  land,  right 
or  easement  requisite  for  the  purpose  of  its  undertaking.  R.S.O. 
1960,  c.  203,  s.  46  (1),  amended. 


Interference 
with 
property 
of  others 


50.  No  company  formed  under  this  Part  shall  construct  its 
works  over  or  upon  or  otherwise  interfere  with  or  injure  any 
private  property  or  the  property  of  Her  Majesty,  without  first 
having  obtained  the  consent  of  the  owner  or  occupier  thereof,  or  of 
Her  Majesty,  except  as  is  provided  in  this  Part.  R.S.O.  1960, 
c.  203,  s.  47. 


Compen- 
sation for 
existing 
works 
taken  over 


51. — (1)  If  there  is  already  established  by  any  person,  other 
than  a  company  formed  under  this  Part  or  under  any  Act  of  the 
Legislature,  any  works  on  a  lake  or  river  for  the  improvement  of 
which  a  company  is  formed  under  this  Part,  such  company  may 
with  the  approval  of  the  Minister  take  possession  of  the  works, 
and  the  owners  thereof,  or,  if  the  works  have  been  constructed  on 
the  property  of  Her  Majesty,  the  person  at  whose  cost  they  have 
been  constructed,  is  entitled  to  compensation  for  the  value  of  the 
works,  either  in  money  or  in  stock  of  the  company,  at  the  option  of 
the  owner  or  the  person  at  whose  cost  the  works  were  constructed, 
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and  may  become  a  shareholder  in  the  company  for  an  amount 
equal  to  the  value  of  the  works,  such  value  to  be  ascertained  by 
arbitration. 

(2)  Where  the  company  purchases  or  takes  possession  of  the  Formalities 
works  and  does  not  make  or  construct  any  works  other  than  those  ob^rved  by 
so  acquired,  the  company  shall  furnish  the  Minister  with  a  company 
detailed  description  of  such  works  and  the  amount  of  the  purchase  existing 
price  or  compensation.     R.S.O.  1960,  c.  203,  s.  48.  '^°'''' 

52. — (1)  Nothing  in  this  Act  authorizes  a  company  formed  Mill  sites, 
under  this  Part  to  take  possession  of  or  injure  any  mill  site  upon  be^taJen^ 
which  there  are  existing  mills  or  machinery,  or  hydraulic  works  without 
other  than  those  intended  to  facilitate  the  passage  of  timber,  and  owner 
no  such  company  shall  commence  any  work  that  interferes  with  or 
endangers  such  occupied  mill  site  without  the  consent  in  writing 
of  the  owner,  or  unless  it  is  determined  by  arbitration  that  the 
proposed  works  will  not  injure  such  mill  site. 

(2)  The  consent  or  award  shall  be  registered  in  the  same  Registering 
manner  as  the  instrument  of  incorporation  of  the  company.  or?ward 
R.S.O.  1960,  c.  203,  s.  49. 

53. — (1)  The  company  shall,  within  two  years  from  its  incor-  Time  for 
poration,  complete  every  work  undertaken  by  it  and  mentioned  in  of  w&s^" 
the  application  for  the  charter,  and  for  the  completion  of  which 
the  company  is  incorporated,  in  default  of  which  the  company  is 
liable  to  forfeit  the  right  to  all  the  corporate  and  other  powers  and 
authority  that  it  has  acquired,  and  the  Minister  of  Justice  and 
Attorney  General  may  cause  proceedings  to  be  taken  in  the  name 
of  Her  Majesty  to  set  aside  the  charter  by  serving  notice  upon  the 
company,  and  the  Lieutenant  Governor  in  Council  may,  after  an 
opportunity  to  be  heard  has  been  given  to  the  company,  declare 
that  its  corporate  powers  cease  and  determine  at  a  date  to  be 
named  in  the  order  in  council. 

(2)  From  and  after  that  date,  all  the  corporate  powers  of  the  Cessor  of 
company  cease  and  determine  unless,  prior  to  the  taking  of  powS?^^ 
proceedings  by  the  Minister  of  Justice  and  Attorney  General, 
further  time  is  granted  by  the  Minister  or  the  completion  of  the 
works  appears  to  be  unnecessary  and  is  dispensed  with  by 

him.     R.S.O.  1960,  c.  203,  s.  50  (1,  2),  amended. 

(3)  If  in  the  opinion  of  the  Minister  the  company  has  aban-  Default  in 
doned  for  one  year  any  works  completed  by  it  so  that  the  works  wo?£'^^^"^ 
are  not  in  sufficient  repair  and  cannot  be  used  for  the  purpose  for 
which  they  were  undertaken,  the  Minister  may  by  his  order  in 
writing  declare  that  the  corporate  powers  of  the  company  cease 

and  determine  to  the  extent  set  out  in  the  order.  R.S.O.  1960, 
c.  203,  s.  50  (3). 
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Sec.  54 


When 
companies 
may  be 
united 


54.  Any  two  companies  formed  for  the  construction  of  works 
on  contiguous  waters  may  unite  and  form  one  consolidated 
company  on  such  terms  as  to  them  seem  meet,  and  the  name  of  the 
company  to  be  then  assumed  shall  thenceforth  be  its  corporate 
name,  and  letters  patent  may,  subject  to  the  approval  of  the 
Minister,  be  issued  to  it,  and,  when  issued,  the  consolidated 
company  may  exercise  and  enjoy  all  the  rights  and  is  subject  to  all 
the  liabilities  of  other  companies  formed  under  this  Part,  and 
which  the  separate  companies  had  and  enjoyed  or  were  subject  or 
liable  to  before  their  union.     R.S.O.  1960,  c.  203,  s.  51. 


Where  the 
Lieutenant 
Governor 
in  Council 
may  declare 
a  company 
dissolved 

R.S.O.  1970, 
c.  154 


55.  Where  the  Lieutenant  Governor  in  Council  considers  it 
expedient  for  the  public  service,  he  may  declare  any  company 
formed  under  this  Part  dissolved,  and  may  declare  all  its  works  to 
be  public  works  upon  payment  to  it  of  the  then  actual  value  of  the 
works  to  be  determined  in  accordance  with  The  Expropriations 
Act.     R.S.O.  1960,  c.  203,  s.  52,  amended. 


Articles 
may 

limit  term 
of  existence 
of  certain 
companies 
R.S.O.  1970, 
0.53 


50.  Where  a  company  incorporated  under  chapter  153  of  the 
Revised  Statutes  of  Ontario,  1877,  or  under  chapter  68  of  the 
Consolidated  Statutes  of  Canada,  1859,  applies  for  the  issue  of 
articles  of  incorporation  under  The  Business  Corporations  Act, 
articles  of  incorporation  may,  subject  to  the  approval  of  the 
Minister,  be  issued  conferring  upon  the  company  any  of  the 
powers  authorized  by  this  Part,  and  by  such  articles  the  term  of 
existence  of  the  company  may  be  limited  and  the  company  is 
subject  to  this  Part.     R.S.O.  1960,  c.  203,  s.  53,  amended. 


Extension 
of  existence 
of  company 


Extension  of 
charter  after 
expiry  of 
term  of 
company's 
existence 


Amendment 
of  charter 
for 

extensions 
or  improve- 
ments 


57. — (1)  The  term  of  existence  of  a  company  incorporated  for 
a  limited  period  may  be  extended  for  such  a  number  of  years  as  the 
Lieutenant  Governor  in  Council,  before  the  expiry  of  such  period, 
may  direct. 

(2)  Where  the  term  of  existence  of  a  company  incorporated  for 
a  limited  period  has  expired  but  the  company  has  continued  to 
carry  on  business  and  it  appears  to  the  Lieutenant  Governor  in 
Council  that  the  company  has  acted  in  good  faith,  the  Lieutenant 
Governor  in  Council,  notwithstanding  the  expiry  of  such  period, 
may,  by  amendment  to  its  charter,  extend  the  term  of  existence  of 
the  company  as  from  the  date  of  the  expiry,  and  thereupon  the 
company  shall  be  deemed  to  have  continued  in  existence  from 
such  date  and  the  works  constructed  by  the  company  shall  not  be 
deemed  to  have  become  the  property  of  Her  Majesty,  but  to  have 
remained  vested  in  the  company  for  the  period  named  in  such 
amendment  to  the  charter. 

(3)  Where  any  extension  or  improvement  of  the  works  or  any 
new  works  proposed  to  be  undertaken  are  approved  by  the 
Minister,  the  charter  may  be  amended  authorizing  the  construc- 
tion of  the  extension  or  improvement  or  the  new  works,  as  the  case 
may  be.     R.S.O.  1960,  c.  203,  s.  54,  amended. 
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PARTV 

TOLLS 

58.  In  this  Part,  interpre- 

tation 

(a)    "operator"  means  the  owner  or  occupier  of  the  works; 

(6)    "works"  means  works  as  defined  in  Part  IV  that  have 
been  constructed.     R.S.O.  1960,  c.  203,  s.  55. 

59.  The  operator  may  demand  and  receive  the  lawful  tolls  Right 
upon  all  timber  passing  through  or  over  his  works,  and  shall  have 
free  access  to  such  timber  for  the  purpose  of  measuring  or 
counting  it.     R.S.O.  1960,  c.  203,  s.  56. 

60. — (1)  In  each  year,  before  the  1st  day  of  March,  the  Publication 
operator  shall  publish  once  a  week  for  four  successive  weeks  in  a  of  touT*"^^ 
newspaper  published  in  the  county  or  district  in  which  the  works 
are  situate,  a  schedule  of  the  tolls  proposed  to  be  charged, 
together  with  a  notice  stating  that  on  a  day  and  hour  named  he 
will  apply  to  a  judge  of  such  county  or  district  for  the  approval  of 
such  tolls. 

(2)  Before  publishing  the  schedule  of  tolls,  the  operator  shall  Time  for 
apply  to  a  judge  of  such  county  or  district  to  fix  the  time  for  the  appiicftion 
hearing  of  the  application  so  that  it  may  be  inserted  in  the  notice, 

and  the  judge  shall  at  the  time  so  fixed  hear  the  application  and 
approve  of  the  schedule  of  tolls  after  making  such  changes  therein 
as  he  thinks  proper. 

(3)  In  fixing  the  tolls,  the  judge  shall  have  regard  to  and  take  Basis  on 
into  consideration  the  original  cost  of  the  works  and  improve-  J[,  be  fSed 
ments,  the  amount  required  to  maintain  them  and  to  cover 
interest  upon  the  original  cost,  as  well  as  such  other  matters  as 
under  all  the  circumstances  are  considered  just  and  equitable. 

(4)  The  judge  may  on  the  hearing  require  the  production  of  all  Production 
books  of  account  of  the  operator  for  the  purpose  of  ascertaining  account^  ^ 
the  state  of  the  affairs  of  the  operator,  and  may,  if  he  thinks  it 
necessary,  appoint  some  person  to  inspect  such  books  and  make  a 
report  to  him  on  the  affairs  of  the  operator  for  the  purpose  of 
determining  the  tolls  that  should  be  charged. 

(5)  The  schedule  of  tolls  as  approved  by  the  judge  are  final  and  No  appeal 
binding  and  there  is  no  appeal  from  his  decision. 

(6)  If  the  schedule  of  tolls  is  amended,  then  the  tolls  as  so  Publication 
amended  shall  be  published  once  a  week  for  two  successive  weeks  approvS 
in  a  newspaper  published  in  the  county  or  district  in  which  the 

works  are  situate. 

(7)  The  operator  shall  forthwith  after  the  schedule  of  tolls  has  Copy  of 
been  approved  by  the  judge  send  a  copy  of  it  certified  by  the  judge  sent  to 

to  the  Minister  so  that  it  may  be  filed  in  the  Department,  and,  on  Department 
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failure  to  do  so,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $20.  R.S.O.  1960, 
c.  203,  s.  57. 


Demanding 
of  owner 
statement 
of  quantity 
of  timber 
liable  to  toll 


When  false 
estimate  is 
given  as  to 
quantity 
liable  to  toll, 
extra  tolls 
may  be 
collected 


61. — (1)  The  operator  may  demand  from  the  owner  of  any 
timber  intended  to  be  passed  over  or  through  any  part  of  the 
works,  or  from  the  person  in  charge  of  the  timber,  a  written 
statement  of  the  quantity  of  every  kind  of  timber  and  of  its 
destination,  and  of  the  parts  of  the  works  over  or  through  which  it 
is  intended  to  pass,  and  if  no  written  statement  is  given  when 
required,  or  if  a  false  statement  is  given,  the  whole  of  the  timber, 
or  such  part  of  it  as  has  been  omitted  by  a  false  statement,  is  liable 
to  double  toll. 

(2)  If  any  owner  or  person  in  charge  of  such  timber  knowingly 
or  wilfully  returns  a  larger  quantity  than  it  is  his  intention  to  pass 
over  or  through  the  works,  the  operator  is  entitled,  in  addition  to 
any  other  remedy  he  may  have,  to  collect  tolls  on  the  difference 
between  the  quantity  so  falsely  estimated  and  the  quantity 
actually  passing  over  or  through  the  works.  R.S.O.  1960,  c.  203, 
S.58. 


May  sue 
for  tolls 


62.  If  the  tolls  are  not  paid  on  demand,  they  may  be  recovered 
by  action.     R.S.O.  1960,  c.  203,  s.  59. 


Tolls  to  be 
apportioned 
to  the  ex- 
tent of  the 
works  used 


63.  If  timber  has  come  through  or  over  part  only  of  the  works, 
the  owner  of  the  timber  is  liable  to  pay  tolls  only  for  such  parts  of 
the  whole  works  as  he  has  made  use  of  if,  in  the  schedule  of  tolls, 
the  works  are  divided  into  parts,  and  if  not,  to  pay  such  a  portion 
of  the  whole  tolls  as  the  distance  the  timber  has  come  through  or 
over  the  works  bears  to  the  whole  distance  for  which  the  works 
extend.     R.S.O.  1960,  c.  203,  s.  60. 


Lien  of 
operator 
for  tolls 


Seizure  of 
timber  for 
tolls 


Warrant  to 
seize  and 
proceedings 
thereon 


64. — (1)  The  operator  has  a  lien  upon  the  timber  passing 
through  or  over  the  works  for  the  amount  of  the  tolls,  ranking 
next  after  the  lien  of  the  Crown  for  dues  in  respect  of  the  timber. 

(2)  If  the  tolls  are  not  paid,  any  justice  of  the  peace  having 
jurisdiction  within  or  adjoining  the  locality  in  which  the  works  are 
situate,  upon  the  oath  of  the  operator  or  of  his  agent  being  made 
that  the  just  tolls  have  not  been  paid,  shall  issue  a  warrant  for  the 
seizure  of  the  timber  or  so  much  of  it  as  he  considers  sufficient  to 
satisfy  the  tolls. 

(3)  The  warrant  may  be  directed  to  any  constable  or  to  any 
person  sworn  as  a  special  constable  for  that  purpose  at  the 
discretion  of  the  justice,  and  it  shall  authorize  the  person  to  whom 
it  is  directed,  if  the  tolls  are  not  paid  within  fourteen  days  from  the 
date  of  the  warrant,  to  sell  the  timber  subject  to  any  lien  of  the 
Crown  for  dues,  and  out  of  the  proceeds  to  pay  the  tolls,  together 
with  the  costs  of  the  warrant  and  sale,  rendering  the  surplus  on 
demand  to  the  owner. 
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(4)  A  warrant  shall  not  be  issued  after  the  expiration  of  one  when 
month  from  the  time  of  the  passage  of  the  timber  through  or  over  ^^be^ssued 
any  of  the  works.     R.S.O.  1960,  c.  203,  s.  61. 

65. — (1)  The  operator  may  make  rules  for  regulating  the  safe  Rules  by 
and  orderly  floating  of  timber  over  or  through  the  works,  but  no  °p®'"^*^'" 
such  rules  have  any  force  or  effect  until  approved  by  the  Minister 
who  may  alter  or  amend  them  before  giving  his  approval,  and  the 
Minister  may  revoke  and  cancel  any  rules  so  made  and  approved, 
and  from  time  to  time  approve  of  new  rules  which  the  operator 
may  make. 

(2)  Every  person  who  resists  or  impedes  the  operator  or  any  of  Offence 
his  servants  in  the  floating  of  timber  through  or  over  any  such 
works,  or  in  carrying  out  any  such  rules  or  resists  him  or  his 
servants  who  may  require  access  to  any  timber  to  ascertain  the 

just  tolls  thereon,  or  in  any  way  molests  him  or  his  servants  in  the 
exercise  of  any  rights  conferred  upon  them  by  this  Part,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $1  and  not  more  than  $10. 

(3)  In  any  prosecution  under  this  section,  the  summons  may  be  Service  of 
served  either  personally  or  by  leaving  a  copy  of  it  at  the  usual  ^"™™°"^ 
place  of  abode  of  the  person  named  in  it  or  with  any  adult  person 
belonging  to  the  raft  to  which  the  person  named  is  attached. 

(4)  The  fines  when  collected  shall  be  paid  to  the  operator  for  Disposition 
his  own  use.     R.S.O.  1960,  c.  203,  s.  62.  °^  ^^""' 


PART  VI 

DRIVING  OF  TIMBER 

66.  Any  person  putting  or  causing  to  be  put  timber  into  any  Duty  of 
water  for  the  purpose  of  floating  it  in,  upon  or  down  the  water  fjoaUng 
shall  make  adequate  provision  and  put  on  a  sufficient  force  of  men  [jj^bg^ruct 
to  break,  and  shall  make  all  reasonable  endeavours  to  break,  jams  navigation 
of  the  timber  and  clear  the  timber  from  the  banks  and  shores  of 

the  water  with  reasonable  dispatch,  and  shall  run  and  drive  the 
timber  so  as  not  unnecessarily  to  delay  or  hinder  the  removal, 
floating,  running  or  driving  of  other  timber  or  unnecessarily  to 
obstruct  the  floating  or  navigation  of  the  water.  R.S.O.  1960, 
c.  203,  s.  63. 

67.  If  any  person  neglects  to  comply  with  section  66,  it  is  Right  of 
lawful  for  any  other  person  desiring  to  float,  run  or  drive  timber  persons 
in,  upon  or  down  such  water,  and  whose  timber  would  be  "^  c^e^?^*^ 
obstructed  by  such  jams,  to  cause  them  to  be  broken  and  the 
timber  to  be  cleared  from  the  banks  and  shores  of  the  water,  and 

to  be  floated,  run  and  driven  in,  upon  or  down  the  water.  R.S.O. 
1960,  c.  203,  s.  64. 
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Sec.  68 


Duty  and 
lien  of 
persons 
clearing 
obstruction 


68. — (1)  The  person  who  causes  the  jams  to  be  broken  or 
timber  to  be  cleared,  floated,  run  or  driven,  under  section  67,  shall 
do  it  with  reasonable  economy  and  dispatch,  and  shall  take 
reasonable  care  not  to  leave  timber  on  the  banks  or  shores,  and  he 
has  a  lien  upon  the  timber  in  the  jams  or  upon  the  timber  so 
cleared,  floated,  run  or  driven  for  the  reasonable  charges  and 
expenses  of  breaking  the  jams  and  the  clearing,  floating,  running, 
driving,  booming  and  keeping  possession  of  the  timber,  and  may 
take  and  keep  possession  of  it  or  so  much  thereof  as  is  reasonably 
necessary  to  satisfy  the  amount  of  such  charges  and  expenses 
pending  the  determination  thereof  by  arbitration. 


Idem  (2)  The  person  taking  possession  of  timber  under  this  section 

shall  use  all  reasonable  care  not  to  take  it  beyond  the  place  of  its 
original  destination,  if  known,  but  may  securely  boom  and  keep 
possession  of  it  at  or  above  such  place. 


Notifying 
owner 


(3)  The  owner  or  person  controlling  such  timber,  if  known, 
shall  be  forthwith  notified  of  its  whereabouts,  and,  if  satisfactory 
security  is  given  for  the  amount  of  such  charges  and  expenses, 
possession  of  the  timber  shall  be  given  up.  R.S.O.  1960,  c.  203, 
s.65. 


Provision 
when  timber 
of  several 
owners 
cannot 
conveniently 
be  separated 


69.  When  timber  of  any  person  upon  or  in  any  water  or  the 
banks  or  shores  of  the  water  are  so  intermixed  with  timber  of 
another  person  that  it  cannot  be  conveniently  separated  for  the 
purpose  of  being  floated  in,  upon  or  down  the  water,  the  several 
persons  owning  or  controlling  the  intermixed  timber  shall  respec- 
tively make  adequate  provision  and  put  on  a  fair  proportion  of  the 
men  required  to  break  jams  of  the  intermixed  timber,  and  to  clear 
it  from  the  banks  and  shores  of  the  water  with  reasonable 
dispatch,  and  to  float,  run  and  drive  it  in,  upon  or  down  the  water, 
and  the  costs  and  expenses  thereof  shall  be  borne  by  the  parties  in 
such  proportions  as  they  agree  upon,  and,  in  default  of  agreement, 
as  are  determined  by  arbitration.     R.S.O.  1960,  c.  203,  s.  66. 


Provision 
when  owner 
of  any 
portion  of 
timber  is 
in  default 


70.  If  any  person  neglects  to  comply  with  section  69,  it  is 
lawful  for  any  other  person  whose  timber  is  intermixed  to  put  on  a 
sufficient  number  of  men  to  supply  the  deficiency  and  break  jams 
of  the  intermixed  timber  and  to  clear  it  from  the  banks  and  shores 
of  the  water,  and  to  float,  run  and  drive  all  the  intermixed  timber 
in,  upon  or  down  the  water.     R.S.O.  1960,  c.  203,  s.  67. 


Duty  and 
lien  of 
person 
supplying 
deficiency 


71. — (1)  The  person  supplying  such  deficiency  and  causing 
such  jams  to  be  broken,  or  such  intermixed  timber  to  be  cleared, 
floated,  run  or  driven,  pursuant  to  section  70,  shall  do  it  with 
reasonable  economy  and  dispatch,  and  shall  take  reasonable  care 
not  to  leave  timber  on  the  banks  or  shores,  and  he  has  a  lien  upon 
the  timber  owned  or  controlled  by  the  person  guilty  of  such 
neglect  for  a  fair  proportion  of  the  charges  and  expenses  of 
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breaking  the  jams,  and  the  clearing,  floating,  running,  driving, 
booming  and  keeping  possession  of  such  intermixed  timber,  and 
may  take  and  keep  possession  of  such  timber  or  so  much  thereof  as 
is  reasonably  necessary  to  satisfy  the  amount  of  such  fair 
proportion  of  such  charges  and  expenses  pending  the  determina- 
tion of  the  amount  by  arbitration. 

(2)  The  person  taking  possession  of  timber  under  this  section  Duty  of 
shall  use  all  reasonable  care  not  to  take  it  beyond  the  place  of  its  ^°'^®'" 
original  destination,  if  known,  but  may  securely  boom  and  keep 
possession  of  it  at  or  above  such  place. 


owner 


(3)  The  owner  or  person  controlling  such  timber,  if  known.  Notifying 
shall  be  forthwith  notified  of  its  whereabouts,  and,  if  satisfactory 
security  is  given  for  the  amount  of  such  proportion  of  charges  and 
expenses,  possession  of  the  timber  shall  be  given  up.     R.S.O. 
1960,  c.  203,  s.  68. 

72,  Where  timber  of  any  person  upon  or  in  any  water  or  the  Right  of 
banks  or  shores  of  the  water  is  intermixed  with  timber  of  another  g^arlt^n 
person,  any  of  the  persons  whose  timber  is  intermixed  may  at  any  of  <^™b€r 
time  during  the  drive  require  his  timber  to  be  separated  from  the 

other  timber  at  some  suitable  and  convenient  place,  and  after 
such  separation  he  shall  secure  his  timber  at  his  own  cost  and 
expense  in  such  manner  as  to  allow  free  passage  for  the  other 
timber,  but  when  any  timber  reaches  its  place  of  original  destina- 
tion, if  known,  so  intermixed,  it  shall  be  there  separated  from  the 
other  timber,  and  after  such  separation  each  owner  shall  secure 
his  timber  at  his  own  cost  and  expense.     R.S.O.  1960,  c.  203,  s.  69. 

73.  The  several  persons  owning  or  controlling  the  intermixed  Expenses  of 
timber  shall  respectively  make  adequate  provision  and  put  on  a  to^£sha?ed 
fair  proportion  of  the  men  required  to  make  the  separation,  and 

the  cost  and  expense  of  such  separation  shall  be  borne  by  the 
parties  in  such  proportions  as  they  agree  upon,  and,  in  default  of 
agreement,  as  are  determined  by  arbitration.  R.S.O.  1960, 
c.  203,  s.  70. 

74. — (1)  If  any  person  neglects  to  comply  with  section  73,  it  is  when  owner 
lawful  for  any  other  person  whose  timber  is  intermixed  to  put  on  a  p^Jide*for 
sufficient  number  of  men  to  supply  the  deficiency,  and  the  timber  ^^^^rl^^^  ^^ 
owned  or  controlled  by  the  person  guilty  of  such  neglect  is  subject 
to  a  lien  in  favour  of  the  person  supplying  the  deficiency  for  a  fair 
proportion  of  the  charges  and  expenses  of  making  the  separation, 
and  for  the  reasonable  charges  and  expenses  of  booming  and 
keeping  possession,  and  such  person  may  take  and  keep  posses- 
sion of  such  timber  or  so  much  thereof  as  is  reasonably  necessary 
to  satisfy  the  amount  of  such  fair  proportion  of  charges  and 
expenses  pending  determination  of  the  amount  by  arbitration. 
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Duty  of 
holder 


(2)  The  person  taking  possession  of  timber  under  this  section 
shall  use  all  reasonable  care  not  to  take  it  beyond  the  place  of  its 
original  destination,  if  known,  but  may  securely  boom  and  keep 
possession  of  it  at  or  above  such  place. 


Notifying 
owner 


(3)  The  owner  or  person  controlling  such  timber,  if  known, 
shall  be  forthwith  notified  of  its  whereabouts,  and,  if  satisfactory 
security  is  given  for  the  amount  of  such  proportion  of  charges  and 
expenses,  possession  of  the  timber  shall  be  given  up.  R.S.O. 
1960,  c.  203,  s.  71. 


Form  of 
security 


75.  The  security  referred  to  in  sections  68,  71  and  74  may  be 
by  bond  in  Form  1  or  by  deposit  of  money,  or  in  such  other  way  as 
the  parties  agree  upon.     R.S.O.  1960,  c.  203,  s.  72. 


Damages 
when  timber 
wrongfully 
detained 


76.  If  it  is  determined  by  arbitration  that  any  person  acting 
under  the  assumed  authority  of  this  Part  has  without  just  cause 
taken  possession  of  or  detained  or  caused  to  be  taken  possession  of 
or  detained  timber  of  another  person,  or  has  after  offer  of  security 
that  the  arbitrator  thinks  should  have  been  accepted,  detained 
such  timber,  or  has  through  want  of  reasonable  care  left  timber  of 
another  person  on  the  banks  or  shores  of  a  lake  or  river,  or  has 
taken  timber  of  another  person  beyond  the  place  of  its  original 
destination  contrary  to  sections  68,  71  and  74,  such  first-men- 
tioned person  shall  pay  to  such  last-mentioned  person  such 
damages  as  the  arbitrator  determines.     R.S.O.  1960,  c.  203,  s.  73. 


Lien  under 
ss.  68,  71 
and  74,  sub- 
ject to  lien 
for  tolls 


77.  The  lien  given  by  sections  68,  71  and  74  is  subject  to  the 
lien,  if  any,  of  any  person  for  tolls  for  the  use  of  any  works  or 
improvements  made  use  of  in  running  or  driving  timber.  R.S.O. 
1960,  c.  203,  s.  74. 


Rights  of 
Crown  not 
affected 


78.  Nothing  in  this  Part  affects  the  lien  or  rights  of  the  Crown 
upon  or  in  respect  of  any  timber.     R.S.O.  1960,  c.  203,  s.  75. 


Arbitration  79.  All  claims,  disputes  and  differences  arising  from  any  act  or 

omission  under  this  Part  or  by  reason  of  failure  to  perform  any 
duty  or  obligation  imposed  by  this  Part  shall  be  determined  by 
arbitration  and  not  by  action.     R.S.O.  1960,  c.  203,  s.  76. 


Notice  of 
claim 


80.  The  person  claiming  that  another  person  has  not  complied 
with  this  Part,  or  claiming  payment  of  any  charges  or  expenses 
under  this  Part,  or  claiming  a  lien  upon  any  timber,  or  claiming 
damages  under  section  76,  shall  give  to  such  other  person  notice  in 
writing  stating  the  substance  and  amount  of  the  claims  made. 
R.S.O.  1960,  c.  203,  s.  77. 


Counter- 
claim 


81.  The  person  on  whom  a  claim  is  made,  at  any  time  before 
the  arbitration  is  entered  upon  or  with  leave  of  the  arbitrator 
during  the  arbitration,  may  give  the  claimant  notice  in  writing  by 
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way  of  counterclaim,  stating  the  substance  of  any  claim  arising 
under  this  Part  that  such  person  may  have  against  the  claimant, 
and  such  counterclaim,  unless  barred  under  section  84,  shall  be 
determined  in  the  arbitration.     R.S.O.  1960,  c.  203,  s.  78. 

82. — (1)  The  person  having  a  lien  upon  timber  by  virtue  of  Sale  by 
this  Part  may  with  the  approval  of  the  arbitrator  sell  the  timber  gavhig  lien 
or  a  sufficient  part  thereof  in  order  to  realize  the  amount  of  the 
lien,  and  of  the  costs,  charges  and  expenses  connected  with  the 
sale. 

(2)  The  arbitrator  shall  determine  either  by  the  award  or  by  a  Direction  by 
separate  document  the  time,  place  and  manner  of  the  sale,  and  ^^^^^'■^^°'" 
may  from  time  to  time  give  directions  in  writing  respecting  the 
sale  and  the  realization  of  the  lien  and  of  the  costs,  charges  and 
expenses  connected  therewith.     R.S.O.  1960,  c.  203,  s.  79. 

83.  The  award  and  directions  in  writing  of  the  arbitrator  are  Finality  of 
final  and  binding  and  are  not  subject  to  appeal.     R.S.O.  1960,  *^^** 
c.  203,  s.  80. 

84, — (1)  All  claims  arising  under  this  Part  shall  be  made  Limitation 
within  one  year  after  they  have  arisen,  otherwise  they  shall  be  maSg^"'^ 
barred,  but  in  the  event  of  such  claims  arising  between  the  same  ^^^^^ 
parties  in  two  successive  seasons,  they  shall  be  so  made  within  one 
year  after  the  last  of  such  claims  has  arisen. 

(2)  Where  a  claim  is  submitted  to  arbitration  and  a  counter-  Counter- 
claim is  set  up,  the  counterclaim  shall  be  deemed  to  have  been  ^^^'"^ 
brought  at  the  date  of  the  service  of  the  claim.     R.S.O.  1960, 
c.  203,s.  81. 

85.  The  Lieutenant  Governor  in  Council  may  from  time  to  Exemption 
time  declare  that  any  part  of  Ontario  or  any  water  therein  is,  until  from"'*^'^^ 
further  declaration,  exempt  from  the  operation  of  this  Part,  and  ^f  p^rt*'" 
thereupon  the  same  is  exempt  accordingly.     R.S.O.  1960,  c.  203, 

S.82. 

86.  Any  part  of  Ontario  or  any  water  exempted  by  declaration  Bringing 
from  the  operation  of  this  Part  may,  by  declaration,  be  again  ter^Sory 
brought  within  its  operation  until  further  declaration,  and  so  on  g:j"  ^^^^^ 
from  time  to  time.     R.S.O.  1960,  c.  203,  s.  83. 


PART  VII 

WATER  PRIVILEGES 

87.  This  Part  is  subject  to  Parts  I  and  II.     R.S.O.  1960,  Application 
c.  203,  s.  84. 
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Sec.  88 


Interpre- 
tation 


88.  In  this  Part,  ''occupied  water  privilege"  means  a  mill 
privilege,  or  water  power,  that  has  been  or  is  in  use  for  mechanical, 
manufacturing,  milling  or  hydraulic  purposes,  or  for  the  use  of 
which  for  any  of  such  purposes  the  necessary  works  are  bona  fide 
in  course  of  construction.     R.S.O.  1960,  c.  203,  s.  85. 


Protection 
of  occupied 
water 
privilege 


89.  Subject  to  section  94,  an  occupied  water  privilege  shall  not 
be  in  any  manner  interfered  with  or  encroached  upon  under  the 
authority  of  this  Part  without  the  consent  of  the  owner.  R.S.O. 
1960,  c.  203,  s.  86. 


Right  of 
owner  of 
water 

privilege  to 
enter  on  and 
survey  lands 


90. — ( 1 )  A  person  desiring  to  use  or  improve  a  water  privilege, 
of  which  or  a  part  of  which  he  is  the  owner  or  legal  occupant,  for 
any  mechanical,  manufacturing,  milling  or  hydraulic  purposes  by 
erecting  a  dam  and  creating  a  pond  of  water,  increasing  the  head 
of  water  in  any  existing  pond  or  extending  its  area,  diverting  the 
waters  of  any  stream,  pond  or  lake  into  any  other  channel, 
constructing  any  raceway  or  other  erection  or  work  that  he 
requires  in  connection  with  the  improvement  and  use  of  the 
privilege,  or  by  altering,  renewing,  extending,  improving,  repair- 
ing or  maintaining  any  such  dam,  raceway,  erection  or  work,  or 
any  part  thereof,  may  enter  upon  any  land  that  he  considers 
necessary  to  be  examined  and  to  make  an  examination  and  survey 
thereof,  doing  no  unnecessary  damage  and  making  compensation 
for  any  actual  damage  done. 


Acquisition 
of  lands 
for  water 
privilege 
R.S.O.  1970, 
c.  154 


(2)  If,  upon  an  application  to  a  judge  of  the  county  or  district 
court,  as  hereinafter  provided,  such  person  obtains  authority,  he 
may,  subject  to  The  Expropriations  Act,  take,  acquire,  hold  and 
use  such  parts  of  the  land  so  examined  or  such  rights  over  or  in 
respect  thereof  as  the  judge  considers  necessary  for  the  comple- 
tion, improvement  or  maintenance  of  the  water  privilege  and 
works  in  connection  therewith. 


Trans- 
mission line 


(3)  The  building  of  a  transmission  line  for  the  transmission  of 
electrical  power  or  energy  generated  by  an  occupied  water 
privilege  shall  be  deemed  to  be  a  use  or  improvement  of  a  water 
privilege  within  the  meaning  of  this  section.     R.S.O.  1960,  c.  203, 

s.  87. 


Proceedings         91. — (1)  A  person  desiring  to  exercise  the  powers  mentioned 
in  section  90,  or  any  of  them,  shall  cause, 

(a)  surveys  and  levels  to  be  made  and  taken  of  the  land 
sought  to  be  taken,  used  or  otherwise  affected,  and  a 
map  or  plan  thereof  to  be  prepared; 

(6)    a  statement  to  be  prepared  giving, 

(i)  a  general  description  of  the  land  to  be  taken  and  of 
the  powers  intended  to  be  exercised  with  regard  to 
any  land,  describing  it, 
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(ii)  the  names  of  the  owners  and  occupiers  of  the  land, 

so  far  as  they  can  be  ascertained,  and 
(iii)  everything  necessary  for  the  right  understanding  of 
the  map  or  plan,  including  a  registrar's  certified 
abstract  of  the  titles  to  all  the  land  to  be  affected  by 
the  application; 

(c)  the  map  or  plan  and  the  statement  to  be  filed  in  the 
office  of  the  clerk  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  or  part  thereof  is 
situate. 

(2)  He  may  then  apply  to  the  judge  of  such  county  or  district  Application 
court  for  an  order  empowering  him  to  exercise  the  powers  or  such  ^'^^"^s® 
of  them  as  he  desires.     R.S.O.  1960,  c.  203,  s.  88. 

9!S.  In  addition  to  any  other  notice  that  the  judge  directs  to  be  Public 
given,  public  notice  of  the  application,  stating  the  time  and  place  S?appiica- 
when  and  where  it  is  to  be  heard,  shall  be  inserted  for  such  period  ^'°" 
as  the  judge  directs  in  a  newspaper  published  in  the  county  or 
district  or  one  of  the  counties  or  districts  in  which  the  proposed 
works  are  to  be  constructed  or  any  of  the  land  affected  is 
situate.     R.S.O.  1960,  c.  203,  s.  89. 

93.  If  the  judge  is  of  the  opinion  that  the  allowance  of  the  Order,  when 
application  in  whole  or  in  part  is  in  the  public  interest  and  is  proJS^and 
proper  and  just  under  all  the  circumstances  of  the  case,  he  may  J"^<^ 
make  an  order  empowering  the  applicant  to  exercise  such  of  the 
powers  as  the  judge  considers  expedient,  for  such  time  and  on  such 

terms  and  conditions  as  he  determines,  and  the  land  affected  shall 
be  described  in  the  order.     R.S.O.  1960,  c.  203,  s.  90. 

94.  Where  evidence  is  produced  that  satisfies  the  judge  that  Order  as  to 
the  owner  of  a  water  privilege  which  has  been  but  is  not  then  in  use  fn"acufa1  "°* 
for  any  of  the  purposes  mentioned  in  subsection  1  of  section  90  is  "^e 
holding  it  with  the  intention  of  again  using  it  for  mechanical, 
manufacturing,  milling  or  hydraulic  purposes,  the  judge  may 

make  an  order  fixing  the  time  within  which  the  necessary  works 
for  the  actual  use  of  such  water  privilege  shall  be  constructed  and 
actually  used,  and,  unless  such  evidence  is  produced  or  the  terms 
of  such  order  are  complied  with,  the  water  privilege  shall  not  be 
deemed  to  be  an  occupied  water  privilege  within  the  meaning  of 
this  Part.     R.S.O.  1960,  c.  203,  s.  91. 

95.  Where  two  or  more  persons  claim  to  exercise  the  powers  Case  of  two 
conferred  by  this  Part  in  respect  of  the  same  water  privilege,  or  claimants 
any  part  thereof,  the  judge  may  impose  such  terms  as  he  considers 

just,  and  may  also  limit  a  time  within  which  the  person  whose 
application  he  allows  shall  construct  the  necessary  works  and 
actually  use  such  water  privilege.     R.S.O.  1960,  c.  203,  s.  92. 
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Sec.  96 


Limit  of 
size  of 
ponds 


96.  No  pond  shall  be  authorized  to  be  made  or  enlarged  so  as 
to  exceed  twenty  acres  in  extent,  unless  the  judge  for  special 
reasons  otherwise  directs.     R.S.O.  1960,  c.  203,  s.  93. 


What  to  be 
stated  in 
order 


97. — (1)  The  judge  shall  in  the  order  state  the  height  to  which 
the  water  may  be  raised  and  fix  the  extent  of  the  pond. 


Compen- 
sation for 
injury 


(2)  The  judge  shall  also  assess  the  damages,  if  any,  to  be  paid  as 
compensation  by  the  applicant  for  any  injury  that  may  be 
occasioned  by  the  proposed  works,  and  may  make  such  order  as  to 
costs  as  he  considers  just. 


Costs  (3)  The  costs  shall  be  the  same  as  in  ordinary  proceedings  in 

the  county  court  and  shall  be  taxed  by  the  clerk.     R.S.O.  1960, 
c.  203,  s.  94. 


Payment  of 

amount 

awarded 


98. — (1)  The  sums  so  assessed  and  the  costs  shall  be  paid  to 
the  persons  entitled  thereto  or  into  the  Supreme  Court  as  the 
judge  directs  before  the  powers  or  any  of  them  are  exercised  and 
within  sixty  days  after  the  order  is  made. 


Enforcing  or 
setting  aside 
order 

R.S.O.  1970, 
c.  227 


(2)  If  the  same  are  not  so  paid,  the  order  may  be  enforced 
under  The  Judges '  Orders  Enforcement  Act,  or,  at  the  option  of  any 
of  the  persons  entitled  to  receive  a  sum  so  assessed,  may,  on 
application  to  the  judge,  be  set  aside  and  vacated  as  to  him,  and  in 
such  case  the  judge  may  make  such  order  as  to  the  costs  of  the 
proceedings  and  of  the  application  £is  he  considers  just.  R.S.O. 
1960,  c.  203,  s.  95. 


Registration 
of  judge's 
order 


99.  For  the  purpose  of  registration,  the  order  shall  be  deemed 
a  judgment  of  the  court  to  which  the  judge  belongs.  R.S.O. 
1960,  c.  203,  s.  97. 


Judge's 
powers 


100.  The  judge  has  all  the  powers  possessed  by  him  or  by  a 
county  or  district  court  in  an  action.     R.S.O.  1960,  c.  203,  s.  98. 


Judge's  fees         101.  The  judge  is  entitled  for  his  services  to  the  like  fees  as  are 
allowed  to  arbitrators.     R.S.O.  1960,  c.  203,  s.  99. 


Appeal  from 

county 

judge 


102. — (1)  By  leave  of  a  judge  thereof,  an  appeal  lies  to  the 
Supreme  Court  from  the  order  of  the  judge  on  any  application 
under  this  Part.     R.S.O.  1960,  c.  203,  s.  100  (1),  amended. 


Review  of 
decision 


Application 
for  leave  to 
appeal 


(2)  On  such  appeal  the  decision  of  the  judge  upon  questions  of 
fact  and  all  other  questions  are  open  to  review. 

(3)  The  application  for  leave  to  appeal  shall  be  made  within 
ten  days  from  the  day  on  which  the  order  appealed  from  was 
made,  or  within  such  further  time  as  a  judge  of  the  Supreme  Court 
allows. 
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(4)  The  judge  to  whom  the  appHcation  is  made  shall  determine  Terms 
the  time  within  which  the  appeal  shall  be  set  down  to  be  heard,  the 
persons  upon  whom  notice  of  the  appeal  shall  be  served,  and  all 
such  other  matters  as  he  considers  necessary  for  the  most  speedy 
and  least  expensive  determination  of  the  appeal. 

(5)  If  the  appeal  is  not  set  down  to  be  heard  within  the  time  Effect  of 
limited,  or  if  any  other  condition  imposed  is  not  complied  with,  anc^^witf''' 
the  appeal  shall,  unless  otherwise  ordered  by  a  judge  of  the  ^f  a^'^'^f 
Supreme  Court,  be  deemed  to  have  been  abandoned. 

(6)  The  practice  and  procedure  upon  the  appeal,  except  so  far  Practice  on 
as  is  in  this  section,  or  by  the  judge  to  whom  the  application  for  ^^^^^ 
leave  is  made,  otherwise  provided,  shall  be  the  same  as  upon  an 
appeal  from  a  county  court.     R.S.O.  1960,  c.  203,  s.  100  (2-6). 


FORMl 

(Section  75) 

Know  all  men  by  these  presents  that  we  {here  insert  names  of  obligors,  being  the 
owner  of  the  timber  and  at  least  one  sufficient  surety  or,  if  the  signature  of  the  owner 

cannot  be  obtained  without  unreasonable  delay,  then  being  two  sureties) 

are  held  and  firmly  bound  unto  A.  B.  (here  insert  the  name  of  the  person  claiming  the 

lien)  in  the  penal  sum  of  (double  the  amount  of  the  claim)  $ to  be  paid  to 

the  said  A.  B.  his  executors,  administrators  and  assigns  for  which  payment  well 
and  truly  to  be  made  we  and  each  of  us,  bind  ourselves,  and  each  of  us  our  and  each 
of  our  executors  and  administrators  jointly  and  severally,  firmly  by  these 
presents,  sealed  with  our  seals,  and  signed  by  us  this ,  19 .  .  .  . 

Whereas  the  said  A.  B.  claiming  to  act  under  Part  VI  of  The  Lakes  and  Rivers 
Improvement  Act  has  taken  possession  of  certain  (timber)  owned  or  controlled 

by and  claims  a  lien 

thereon  for  the  sum  of  $ .under  section  68, 7  lor  74 

(as  the  case  may  be)  of  the  said  Act. 

And  whereas  this  bond  is  given  as  security  for  payment  to  the  said  A.  B. ,  of  such 
sum  as  he  may  be  held  entitled  to  by  arbitration  pursuant  to  the  said  Act,  and  of 
any  costs  and  expenses  of  the  arbitration  that  may  become  payable  to  him. 

Now  the  condition  of  the  above  obligation  is  such  that  if  the  said , 

his  executors  or  administrators  to  pay  to  the  said  A.  B.,h\s  executors,  administra- 
tors or  assigns,  such  sum  as  is  determined  by  arbitration  pursuant  to  the  said  Act 
to  be  payable  to  the  said  A.  B. ,  his  executors,  administrators  or  assigns  for  charges 
and  expenses,  and  also  such  sum  as  become  payable  to  the  said  A.  B.,his  executors, 
administrators  or  assigns,  for  costs  and  expenses  of  such  arbitration,  then  the 
above  obligation  to  be  void,  otherwise  to  remain  in  full  force. 

C.  D.     (Seal) 
F.  G.     (Seal) 


Signed,  sealed  and  delivered 
in  the  presence 


jlivered  ) 

of  } 

X.Y.  j 

R.S.O.  1960,  c.  203,  Form  1. 
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CHAPTER  234 
The  Land  Titles  Act 


S  *^^  PARTI 

{^  f  ^^.--^  Preliminary 


V 


"^  !•    In  this  Act,  interpre- 


tation 


(a)    "court"  means  the  Supreme  Court; 

1       (6)    ''duplicate  plan"  means  a  true  copy  of  a  plan  that  is 
-^  <  /  prepared  in  accordance  with  the  regulations; 

^^    ^  ^ft    (c)    "lot"  includes  a  block,  reserve  and  any  other  delineation 
C-IBl         of  land  on  a  plan ; 

(d)  "mounted  duplicate  plan"  means  a  true  copy  of  a  plan 
that  is  prepared  and  mounted  in  accordance  with  the 
regulations; 

(e)  "owner"  means  an  owner  in  fee  simple; 

(f)  "plan"  means  a  plan  that  is  drawn  in  accordance  with 
the  regulations; 

(g)  "prescribed"  means  prescribed  by  this  Act  or  by  the 
regulations; 

(h)  "proper  master  of  titles"  means  the  master  of  titles  in 
whose  office  the  land  affected  or  intended  to  be  affected 
by  any  proceeding,  instrument  or  document  is  or  may  be 
registered; 

(i)    "registered"  means  registered  under  this  Act; 

0")  ''regulations"  means  the  regulations  made  under  this 
Act;  R.S.O.  1960,  c.  204,  s.  1;  1961-62,  c.  70,  s.  1;  1966, 
c.  77,  s.  1;  1970,  c.  35,  s.  1,  amended. 

2.  The  Minister  of  Justice  and  Attorney  General  is  responsible  Minister  of 
for  the  administration  of  this  Act.     1968-69,  c.  57,  s.  1.  Auorney" 

General 

PART  II 

Organization  and  Administration 
application  of  act 

3.— (1)    This  Act  applies  to.  Territorial 

^    ^  ^'^  application 


(a)    every  provisional  judicial  district; 


Act 
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Continua- 
tion of 
registry 
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Extension  of 
application 
ol  Act 

R.S.O.  1970, 
c.  409 


Sec.  3  (1)  (6) 


(6)  the  counties  of  Bruce,  Durham,  Ejgin,  Essex,  Halton, 
Hastings,  Ontario,  Oxford,  Peel,^Simcoe  and  Went- 
worth,  as  such  counties  are  constituted  for  judicial 
purposes; 

(c)  that  part  of  the  County  of  Middlesex  comprising  the 
registry  division  of  the  west  riding  of  the  County  of 
Middlesex  and  the  City  of  London; 

(d)  the  United  Counties  of  Prescott  and  Russell  as  con- 
stituted for  judicial  purposes; 

(e)  the  judicial  districts  of  Niagara  North,  Niagara  South, 
Ottawa-Carleton  and  York, 

and  to  such  other  parts  of  Ontario  as  are  proclaimed  under 
subsection  3.  1961-62,  c.  70,  s.  2,  part;  1966,  c.  77,  s.  2;  1968-69, 
c.  57,  s.  2;  1970,  c.  35,  s.  2,  amended. 

(2)  The  registry  offices  heretofore  established  for  the  provi- 
sional judicial  districts,  counties  and  judicial  districts  to  which 
this  Act  applies  are  continued.  1961-62,  c.  70,  s.  2,  part, 
amended. 

(3)  The  Lieutenant  Governor  may  by  his  proclamation  extend 
the  operation  of  this  Act  to  any  part  of  the  province  forming  a 
registry  division  under  The  Registry  Act,  or  to  such  part  thereof  as 
is  specified  in  the  proclamation.     1968,  c.  62,  s.  1. 


Land  titles 

division 

boundaries 

upon 

annexation 


Transfer 
of  records 


Names  of 
land  titles 
divisions 


First 
master  of 
titles  where 
operation 
of  Act 
extended 


Idem 


4. — ( 1 )  Where  a  boundary  of  a  county,  city,  separated  town  or 
provisional  judicial  district  forming  the  boundary  of  a  land  titles 
division  is  altered  by  statute  or  under  an  order  of  the  Ontario 
Municipal  Board,  the  Lieutenant  Governor  in  Council  may  by 
regulation  provide  that  the  area  affected  by  the  alteration  be  or 
remain  included  in  the  land  titles  division. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions providing  for  the  transfer  of  land  titles  records  and  docu- 
ments relating  to  land  included  in  a  land  titles  division  under 
subsection  1.     1967,  c.  44,  s.  1. 

(3)  The  Lieutenant  Governor  in  Council  may  by  regulation 
designate  the  names  by  which  land  titles  divisions  shall  be 
known.     1970,  c.  35,  s.  3. 

5. — (1)  Where  the  operation  of  this  Act  is  extended  under 
section  3  to  a  county  or  to  a  part  of  a  county  comprising  one 
registry  division,  the  registrar  is  ex  officio  the  first  master  of  titles 
for  the  county  or  registry  division,  as  the  case  may  be. 

(2)  Where  the  operation  of  this  Act  is  extended  to  a  county 
that  comprises  more  than  one  registry  division,  unless  the 
Lieutenant  Governor  in  Council  names  one  of  the  registrars  as 
first  master  of  titles  for  the  county,  each  registrar  is  ex  officio  the 
first  master  of  titles  for  his  registry  division.  1966,  c.  77,  s.  3, 
part. 
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6.  Notwithstanding  section  5,  the  Lieutenant  Governor  in  Appoint- 
Council  may  appoint  a  master  of  titles  for  any  locality  in  which  masters 
this  Act  is  in  force,  to  be  styled  the  ''Master  of  Titles"  for  the 
county,  city,  town  or  district,  or  as  the  case  may  be,  as  designated 
by  the  Lieutenant  Governor  in  Council.     1966,  c.  77,  s.  3,  part. 

7. — (1)  Subject  to  subsection  2  of  section  5  and  except  as  Operation 

provided  by  subsection  2,  every  land  titles  office  shall  be  com-  titles" 

bined  with  the  registry  office  for  the  registry  division  to  which  this  ^^^'*^^^ 
Act  has  been  extended.     1968-69,  c.  57,  s.  3  (1). 

(2)  The  land  titles  office  for  the  Judicial  District  of  York  shall  Land  titles 
continue  to  be  operated  in  Toronto  as  a  separate  office.     1966,  judkiaT 
c.  77,  s.  3,  part.  Disc's' 

8.  Such  employees  as  are  considered  necessary  for  the  adminis-  Employees 
tration  of  this  Act  may  be  appointed  under  The  Public  Service  r.s.o.  1970, 
Act     1968,  c.  62,  s.  2,  part.  "•  ^^ 

9.  The  director  of  titles  and  every  master  of  titles  shall  pay  Remission 
monthly  to  the  Treasurer  of  Ontario  all  fees  received  by  him 
under  this  Act,  after  payment  of  such  disbursements  as  have  been 
authorized  by  the  Director  of  Land  Registration,  and  shall  remit 

every  such  payment  to  the  Director  of  Land  Registration  togeth- 
er with  a  monthly  return  in  such  form  as  is  approved  by  him. 
1968,  s.  62,  s.  2,  part,  amended. 

OFFICERS,  ETC. 

in.  The  Du-ector  of  Land  Registration  appointed  under  The  Duties  of 
Registry  Act  has  general  supervision  and  control  over  land  titles  of  Land 
offices  and  the  system  for  registration  therein  and,  subject  to  this  Registration 
Act  and  the  regulations,  has  similar  powers  and  duties  as  he  has  ^^^  ^^^^ 
under  section  97  of  The  Registry  Act,  other  than  clause  h  thereof,  c.  469 
and  such  other  duties  as  he  is  required  to  perform  by  the 
Lieutenant  Governor  in  Council.     R.S.O.   1960,  c.  204,  s.  6; 
1968-69,  c.  57,  s.  4,  amended. 

1 1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Difector  of 
barrister  or  solicitor  of  not  less  than  ten  years  standing  to  be  the 
director  of  titles.     R.S.O.  1960,  c.  204,  s.  7  (1). 


titles 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  barris-  Deputy 
ter  or  solicitor  of  not  less  than  five  years  standing  to  be  the  deputy  of  titles 
director  of  titles,  and,  in  the  absence  of  the  director  of  titles  or  if 

the  office  of  director  of  titles  is  vacant  or  if  directed  by  the  director 
of  titles,  the  deputy  director  of  titles  has  and  may  exercise  and 
perform  the  powers  and  duties  of  the  director  of  titles  under  this 
or  any  other  Act.     1961-62,  c.  70,  s.  4,  part;  1970,  c.  35,  s.  4  (1). 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  one  or  Assistant 
more  assistant  deputy  directors  of  titles  who  shall  exercise  such  db-ectors 
powers  and  perform  such  duties  of  the  director  of  titles  under  this  °^  ^^^^^ 
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Signing 
officers 


Duties  of 
director 
of  titles 


Seal 


Hearing 

before 

director 


Place  for 
hearing 


Notices 
of  hearing 


Authority  of 

director, 

deputy 

director, 

etc. 


Registration 
of  order  of 
director 


Disputes  as 
to  fees 


or  any  other  Act  as  the  director  of  titles  directs.     1961-62,  c.  70, 
s.  4,  part;  1970,  c.  35,  s.  4  (2). 

(4)  The  director  of  titles  may  designate  one  or  more  persons  on 
the  staff  of  his  office  or  any  land  titles  office  as  signing  officers  who 
shall  act  under  the  authority  of  the  director  to  complete  the 
registration  of  instruments  and  authenticate  certificates  under 
this  Act.     R.S.O.  1960,  c.  204,  s.  7  (5). 

12. — (1)  The  director  of  titles  shall  supervise  and  determine 
all  matters  relating  to  titles  of  land  to  which  this  Act 
applies.     1968-69,  c.  57,  s.  5. 

(2)  The  director  of  titles  shall  have  a  seal  of  office  in  such  form 
as  the  Lieutenant  Governor  in  Council  approves. 

(3)  Where  under  this  Act  the  proper  master  of  titles  is 
authorized  to  hear  and  determine  any  matter,  the  matter  may  be 
determined  by  the  director  of  titles  at  a  hearing  upon  the  request 
or  consent  of  the  proper  master  of  titles. 

(4)  A  hearing  before  the  director  of  titles  under  subsection  3 
may  be  held  at  the  local  land  titles  office  or  at  the  office  of  the 
director  of  titles,  regard  being  had  to  the  circumstances  of  the 
case. 

(5)  Notices  of  a  hearing  to  be  held  by  the  director  of  titles  may 
be  served  or  caused  to  be  served  by  the  director  of  titles  or  by  the 
proper  master  of  titles. 

(6)  Any  action  or  duty  authorized  or  prescribed  by  this  Act  to 
be  performed  by  a  proper  master  of  titles  may,  in  the  absence  of  or 
with  the  consent  of  the  proper  master  of  titles,  be  performed  by 
the  director  of  titles,  the  deputy  director  of  titles  or  by  an 
assistant  deputy  director  of  titles,  if  so  authorized  by  the  director 
of  titles.     R.S.O.  1960,  c.  204,  s.  8  (3-7). 

(7)  Any  order  of  the  director  of  titles  shall,  upon  his  request,  be 
registered,  without  fee,  by  the  proper  master  of  titles,  who  shall 
make  such  entries  in  or  amendments  to  the  register  of  the  title  of 
the  land  affected  by  the  order  as  may  be  required  by  the  director 
in  his  order. 

(8)  Where  a  dispute  arises  with  respect  to  any  fee  payable 
under  this  Act  to  the  proper  master  of  titles  which  cannot  be 
settled  by  him  to  the  satisfaction  of  the  person  by  whom  the  fee  is 
payable  in  the  first  instance,  the  proper  master  of  titles  shall 
immediately  notify  the  director  of  titles  of  the  dispute,  and 
thereupon  the  director  shall  determine  the  amount  of  the  fee  to  be 
paid,  taking  into  account  any  unusual  circumstance,  and  he  is  not 
bound  by  the  prescribed  schedule  of  fees,  and  the  written  decision 
of  the  director  thereupon  is  final  but  subject  to  appeal  by  such 
person,  as  provided  by  section  29,  if  notice  of  the  appeal  is  served 
upon  the  proper  master  of  titles  within  fifteen  days  after  receipt 
by  such  person  of  the  decision.     1961-62,  c.  70,  s.  5  (2). 
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13. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  senior 
senior  deputy  of  the  master  of  titles  at  Toronto,  and  the  person  so  TJJon"to*^ 
appointed  shall  act  under  the  supervision  of  the  master  of  titles  or 
shall  act  as  master  of  titles  in  the  absence  of  the  master  of  titles, 
and,  when  acting  in  the  absence  of  the  master  of  titles,  the  senior 
deputy  master  of  titles  has  and  may  exercise  and  perform  the 
powers  and  duties  of  the  master  of  titles. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  depu-  Deputy  at 
ty  of  the  master  of  titles  at  Toronto,  and  the  person  so  appointed  ^^^^^^ 
shall  act  under  the  supervision  of  the  master  of  titles  or  the  senior 
deputy  master  of  titles  or  shall  act  as  master  of  titles  in  the 
absence  of  the  master  of  titles  and  the  senior  deputy  master  of 
titles,  and,  when  acting  in  the  absence  of  the  master  of  titles  and 

the  senior  deputy  master  of  titles,  he  has  all  the  powers  of  the 
master  of  titles. 

(3)  When  the  master  of  titles  at  Toronto  dies  or  resigns,  his  Death  or 
senior  deputy  master  of  titles  shall  act  as  master  of  titles  until  a  ''^s'g"^*'^" 
master  of  titles  is  appointed.     1966,  c.  77,  s.  5,  part. 

14. — (1)  In  the  case  of  the  illness  or  absence  of  a  master  of  Appoint- 
titles  or  for  any  other  cause,  the  Lieutenant  Governor  in  Council  SXVuty 
may  appoint  a  person  to  act  as  the  deputy  pro  tempore  of  the  o[  ^^^^ 
master  of  titles,  and  such  deputy,  while  so  acting,  has  all  the 
powers  of  the  master  of  titles  for  whom  he  is  appointed 
deputy.     1966,  c.  77,  s.  6. 

(2)  A  person  may  be  appointed  under  this  section  with  power  To  act  from 
to  act  from  time  to  time.  ''""'  '^  ''"^' 

(3)  In  case  of  the  death  of  the  master  of  titles,  the  deputy  may  Until 
act  until  his  authority  is  revoked  or  a  master  of  titles  is  appointed  Revoked  or 
and  assumes  the  duties  of  his  office.     R.S.O.  1960,  c.  204,  s.  10  appointment 

'  '  to  oiiice 

(2,  3).  made 

15. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appoint- 
one  or  more  deputies  of  a  master  of  titles  who  shall  act  under  the  deputy  of 
supervision  of  the  master  of  titles,  and  the  deputy  or,  where  more  ^^^^^r  of 
than  one  deputy  has  been  appointed,  the  deputy  who  is  senior  in 
appointment  shall  act  as  master  of  titles  in  the  absence  of  the 
master  of  titles,  and,  when  so  acting,  a  deputy  has  and  may 
exercise  and  perform  the  powers  and  duties  of  the  master  of  titles. 

(2)  When  a  master  of  titles  dies  or  resigns,  the  deputy  or,  where  Death  or 
more  than  one  deputy  has  been  appointed,  the  deputy  who  is  ofSe?" 
senior  in  appointment  shall  act  as  master  of  titles  until  a  master  of  ^^  ^'^^^^ 
titles  is  appointed. 

(3)  This  section  does  not  apply  to  the  office  of  land  titles  at  Saving 
Toronto.     1966,  c.  77,  s.  7. 
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10. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  Ontario  land  surveyor  of  not  less  than  five  years  standing  to  be 
the  examiner  of  surveys  who  shall  perform  such  duties  as  the 
director  of  titles  requires  in  connection  with  plans,  surveys  and 
descriptions  of  land  under  this  or  any  other  Act  administered  by 
the  director  of  titles.     R.S.O.  1960,  c.  204,  s.  11  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  or 
more  persons  to  be  assistant  examiners  of  surveys  who  shall  assist 
the  examiner  of  surveys  in  the  performance  of  his 
duties.     1968-69,  c.  57,  s.  7. 


Oath  of 
office 


17.  Every  officer  appointed  under  this  Act,  before  he  enters 
upon  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  in 
the  prescribed  form,  which  shall  be  transmitted  by  him  to  the 
Director  of  Land  Registration.     1968-69,  c.  57,  s.  8. 


Master,  etc. 
not  to  act 
as  agent, 
etc.,  of 
investors 


18.  No  officer  or  clerk  appointed  under  this  Act  shall  act 
directly  or  indirectly  as  the  agent  of  any  corporation,  society  or 
person  investing  money  and  taking  securities  on  land  or  advise  for 
any  fee  or  reward,  or  otherwise,  upon  titles  to  land,  or  practise  as  a 
conveyancer  or  carry  on  or  transact  within  the  office  any  business 
or  occupation  other  than  his  duties  as  such  officer  or  clerk  or  as 
holder  of  some  other  office  under  the  Government  of  On- 
tario.    R.S.O.  1960,  c.  204,  s.  16  (1). 


Protection 
of  officers, 
etc. 


19.  No  officer  appointed  under  this  Act  and  no  person  acting 
under  his  authority  or  under  an  order  of  the  court  or  a  rule  is  liable 
to  any  action,  suit  or  proceeding  for  or  in  respect  of  an  act  or 
matter  bona  fide  done  or  omitted  to  be  done  in  the  exercise  or 
supposed  exercise  of  the  powers  conferred  by  this  Act  or  of  any 
such  order  or  rule.     R.S.O.  1960,  c.  204,  s.  17. 


Seal  of 
office 


20.  There  shall  be  a  seal  for  every  office  of  land  titles. 
1960,  c.  204,  s.  18. 


R.S.O. 


Holiday 
defined 
R.S.O.  1970, 
c.  225 


Office  hours 


21. — (1)  In  this  section,  ''holiday"  means, 

(a)  a  holiday  as  defined  in  The  Interpretation  Act; 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the  municipality 
in  which  the  land  titles  office  is  located; 

(d)  the  26th  day  of  December  in  a  year  in  which  Christmas 
Day  falls  on  a  day  other  than  Saturday,  or  the  27th  day 
of  December  in  a  year  in  which  Christmas  Day  falls  on  a 
Saturday. 

(2)  Except  on  holidays  when  they  shall  be  closed,  every  land 
titles  office  shall  be  kept  open  from  9.30  o'clock  in  the  forenoon 
until  4.30  o'clock  in  the  afternoon.     1970,  c.  35,  s.  5. 
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AUTHORITY  OF  OFFICERS 

22. — (1)  The  director  of  titles  or  proper  master  of  titles  in  an  Depositions 
application  made  to  him  may  act  upon  depositions  or  examina-  specki^^""^^ 
tions  taken  before  any  of  the  special  examiners  appointed  by  the  examiners 
court,  who  may  administer  the  requisite  oath  to  any  person  whose 
deposition  or  cross-examination  the  director  of  titles  or  proper 
master  of  titles  has  requested  such  examiner  to  take,  and  any  such 
deposition  or  examination  may  be  taken  in  shorthand,  and  any 
viva  voce  evidence  given  before  the  director  of  titles  or  proper 
master  of  titles  may  be  taken  down  by  a  sworn  shorthand  writer  if 
the  examining  party  so  desires. 

(2)  The  director  of  titles  or  proper  master  of  titles  may  name  Directions 
the  witnesses  to  be  examined  or  he  may  request  the  examiner  to  ^°  ^''^'^i"®'" 
take  the  examination  of  all  witnesses  produced  by  any  named 
person  or  of  any  class  of  witnesses.     R.S.O.  1960,  c.  204,  s.  21. 


23. — (1)  The  director  of  titles  or  proper  master  of  titles,  by  Power  to 

summon 
witnesses 


summons  under  the  seal  of  his  office,  may  require  the  attendance  s"""'"^" 


of  all  such  persons  as  he  thinks  fit  in  an  application  made  to  him 
and  may  in  the  summons  require  any  person  to  produce  for 
inspection  any  document,  deed,  instrument  or  evidence  of  title  to 
the  production  of  which  the  applicant  or  a  trustee  for  him  is 
entitled. 

(2)  He  may  also,  by  a  like  summons,  require  any  person  having  To  require 
the  custody  of  any  map,  plan  or  book  made  or  kept  in  pursuance  of  plans!"" 
of  any  statute  to  produce  such  map,  plan  or  book  for  his  books,  etc. 
inspection. 

(3)  He  may  examine  upon  oath  any  person  appearing  before  Examina- 
him,  and  he  may  allow  to  every  person  summoned  by  him  ^'°"  °"  °^^^ 
reasonable  charges  for  his  attendance. 

(4)  Any  charges  allowed  by  the  director  of  titles  or  the  proper  charges, 
master  of  titles  under  this  section  shall  be  deemed  to  be  charges  ^^^ 
incurred  in  or  about  proceedings  for  registration  of  land  and  may 

be  dealt  with  accordingly. 

(5)  If  any  person  disobeys  an  order  of  the  director  of  titles  or  Dis- 
proper  master  of  titles  made  under  this  section,  the  director  of  of^orde"? 
titles  or  proper  master  of  titles  may  certify  such  disobedience  to 

the  court,  and  thereupon  such  person  may  be  punished  by  the 
court  in  the  same  manner  as  if  the  order  were  the  order  of  the 
court. 


(6)  If  any  person,  after  the  delivery  to  him  of  the  summons  or  Non-attend- 
of  a  copy  thereof,  wilfully  neglects  or  refuses  to  attend  in  rSifgaf to 
pursuance  of  the  summons  or  to  produce  any  map,  deed,  instru-  answer 

•  !  f    '  1  11  1  questions 

ment,  evidence  of  title,  plan,  book  or  other  document  or  to  answer 
upon  oath  or  otherwise  such  questions  as  may  be  lawfully  put  to 
him  by  the  director  of  titles  or  proper  master  of  titles,  he  is  guilty 
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of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $50. 

(7)  No  person  shall  be  required  to  attend  in  obedience  to  a 
summons  or  to  produce  documents  unless  the  fees  and  allowances 
for  his  attendance  in  accordance  with  the  tariff  of  the  court  are 
paid  or  tendered  to  him.     R.S.O.  1960,  c.  204,  s.  22. 


Director  or 
master  may 
state  a  case 
for  opinion 
of  court,  or 
direct  issue 


Exercise  of 
powers  of 


24. — (1)  Where  upon  the  examination  of  a  title  or  upon  an 
application  with  respect  to  registered  land  the  director  of  titles  or 
the  proper  master  of  titles  entertains  a  doubt  as  to  any  matter  of 
law,  he  may  state  a  case  for  the  opinion  of  the  court  and  may  name 
the  parties  to  it,  and,  where  he  entertains  a  doubt  as  to  any  matter 
of  fact,  he  may  direct  an  issue  to  be  tried  for  the  purpose  of 
determining  such  fact. 

(2)  The  powers  conferred  by  this  section  shall  not  be  exercised 
by  a  proper  master  of  titles  except  with  the  approval  of  the 
director  of  titles.     R.S.O.  1960,  c.  204,  s.  23. 


Administra- 
tion of 
oaths 

R.S.O.  1970, 
c.  409 


25.  The  proper  master  of  titles,  or  any  officer  of  the  office  of 
land  titles  authorized  by  him  in  writing,  or  any  person  authorized 
for  a  like  purpose  under  The  Registry  Act,  may  administer  an  oath 
for  any  of  the  purposes  of  this  Act.     R.S.O.  1960,  c.  204,  s.  24. 


Inhibiting 
of 

registered 
dealings 


Terms,  etc. 


26. — (1)  The  court,  the  director  of  titles  or  the  proper  master 
of  titles,  upon  the  application  of  any  person  interested  made  in  the 
prescribed  manner  in  relation  to  any  registered  land  or  charge, 
after  directing  such  inquires,  if  any,  to  be  made  and  notices  given 
and  after  hearing  such  persons  as  the  court,  the  director  of  titles  or 
the  proper  master  of  titles  considers  necessary  or  expedient,  may 
issue  an  order  or  make  an  entry  inhibiting  for  a  time  or  until  the 
occurrence  of  an  event  to  be  named  in  such  order  or  entry  or 
generally  until  further  order  or  entry  any  dealing  with  registered 
land  or  with  a  registered  charge. 

(2)  The  court,  the  director  of  titles  or  the  proper  master  of 
titles  of  his  own  accord  and  without  notice,  may  make  an  order  or 
an  entry  under  subsection  1  and  may  impose  any  terms  or 
conditions  that  are  considered  just,  and  may  discharge  the  order 
or  cancel  the  entry,  with  or  without  costs,  and  generally  act  in 
such  manner  as  the  justice  of  the  case  requires.  R.S.O.  1960, 
c.  204,  s.  25. 


Exercise 
of 

jurisdiction 
R.S.O.  1970, 
c.  228 


PART  III 

Jurisdiction  of  the  Court 

27. — (1)  Any  jurisdiction  of  the  court  under  this  Act,  other 
than  an  appeal  to  which  section  17  of  The  Judicature  Act  applies, 
may  be  exercised  by  a  judge  of  the  court  whether  sitting  in  court 
or  in  chambers.     R.S.O.  1960,  c.  204,  s.  26,  amended. 
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(2)  The  court,  on  any  apphcation  or  in  any  other  matter  or  Costs 
proceeding  coming  before  it  under  this  Act,  has  the  like  authority 
in  respect  of  costs  as  it  has  in  any  ordinary  proceeding  within  its 
jurisdiction.     R.S.O.  1960,  c.  204,  s.  27. 

28. — (1)  Officers  appointed  under  this  Act  shall  obey  the  Court  order 
order  of  any  competent  court  in  relation  to  registered  land  on  ob^ed 
being  served  with  the  order  or  a  certified  copy  thereof.     R.S.O. 
1960,  c.  204,  s.  28  (1);  1961-62,  c.  70,  s.  9. 

(2)  Where  under  an  order  of  the  court  freehold  or  leasehold  Registration 
land  or  a  charge  is  vested  in  any  person,  the  proper  master  of  titles  vesttng 
shall,  on  due  proof  of  the  order,  make  such  entries  in  the  register  as  ^^^^^ 
are  necessary  to  give  effect  thereto,  but,  if  any  person  whose 
estate  is  affected  by  the  order  is  not  shown  by  the  order  to  be  a 
party  to  the  cause  or  matter  in  which  the  order  was  made,  the 
applicant  shall  furnish  such  evidence  as  is  requisite  to  show  that 
he  is  bound  thereby.     R.S.O.  1960,  c.  204,  s.  28  (2). 

29. — (1)  An  appeal  lies  from  any  act,  order  or  decision  of  the  Right  to 
Director  of  Land  Registration,  the  director  of  titles  or  a  master  of  ^^^^^^ 
titles  under  this  Act  to  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  to  which  the  decision 
relates  is  situate  or  of  such  other  county  or  district  as  the  parties 
agree  to,  and  the  appeal  shall  be  by  trial  de  novo. 

(2)  An  appeal  lies  from  a  decision  of  a  judge  of  a  county  or  idem 
district  court  under  subsection  1  to  the  Court  of  Appeal.     1966, 
c.  77,  s.  12,  part;  1968-69,  c.  57,  s.  9. 

30.  Any  person  affected  by  an  order  made  under  this  Act  by  a  Appeal 
judge  of  the  High  Court  may  appeal  from  him  to  the  Court  of  Judge 
Appeal  within  the  prescribed  time  and,  subject  to  the  rules,  in  like 
manner  as  in  the  case  of  other  appeals  to  that  court.     1960,  c.  204, 
s.  30. 

31. — ( 1)  Where  an  infant,  mentally  defective  person,  mental-  Where  per- 
ly  incompetent  person,  person  of  unsound  mind,  person  absent  ^born  w"^' 
from  Canada  or  person  yet  unborn  is  interested  in  land  in  respect  ^S^^bUit 
of  the  title  to  which  a  question  arises,  any  person  interested  in  the  interested 
land  may  apply  to  the  court  for  a  direction  that  the  opinion  of  the 
court  to  which  the  case  is  stated  under  this  Act  shall  be 
conclusively  binding  on  the  infant,  mentally  defective  person, 
mentally  incompetent  person,  person  of  unsound  mind,  person 
absent  from  Canada  or  unborn  person. 

(2)  The  court  shall  hear  the  allegations  of  all  parties  appearing  Powers  of 
before  it  and  may  disapprove  altogether  or  may  approve,  either  stateVcase 
with  or  without  modification,  of  the  directions  of  the  director  of 
titles  or  of  the  proper  master  of  titles  in  respect  of  any  case  stated 
as  to  the  title  of  land. 
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(3)  The  court  may  also,  if  necessary,  appoint  a  guardian  or 
other  person  to  appear  on  behalf  of  an  infant,  mentally  defective 
person,  mentally  incompetent  person,  person  of  unsound  mind, 
person  absent  from  Canada  or  unborn  person. 


Order  where 

persons 

absent, 

unborn  or 

under 

disability 


(4)  The  court,  if  satisfied  that  the  interests  of  the  person  under 
disability,  absent  or  unborn  will  be  sufficiently  represented  in  any 
case,  shall  make  an  order  declaring  that  all  persons,  with  the 
exceptions,  if  any,  named  in  the  order,  are  to  be  conclusively 
bound,  and  thereupon  all  persons,  with  such  exceptions,  are 
conclusively  bound  by  the  decision  of  the  court.  R.S.O.  1960, 
c.  204,  s.  31. 


Power  of 
court  in 
action  for 
specific 
performance 


32. — (1)  Where  an  action  is  instituted  for  the  specific  perfor- 
mance of  a  contract  relating  to  registered  land  or  a  registered 
charge,  the  court  having  cognizance  of  the  action  may  by  such 
mode  as  it  considers  expedient  cause  all  or  any  persons  who  have 
registered  estates  or  rights  in  the  land  or  charge,  or  have  entered 
notices,  cautions  or  inhibitions  against  the  same,  to  appear  in  the 
action  and  show  cause  why  the  contract  should  not  be  specifically 
performed,  and  the  court  may  direct  that  an  order  made  by  the 
court  in  the  action  is  binding  on  such  persons  or  any  of  them. 


Costs  in 
action  for 
specific 
performance 


(2)  All  costs  awarded  to  a  person  so  appearing  may,  if  the  court 
so  orders,  be  taxed  as  between  solicitor  and  client.  R.S.O.  1960, 
c.  204,  s.  32. 


PART  IV 


Application  for  First  Registration 


Application 

for 

registration 


Application 
purchaser 


applicants 

33. — (1)  A  person  entitled  for  his  own  benefit  at  law  or  in 
equity  to  an  estate  in  fee  simple  in  land,  whether  or  not  subject  to 
encumbrances,  or  a  person  capable  of  disposing  for  his  own  benefit 
by  way  of  sale  of  an  estate  in  fee  simple  in  land,  whether  or  not 
subject  to  encumbrances,  may  apply  to  the  proper  master  of  titles 
to  be  registered  under  this  Act  or  to  have  registered  in  his  stead 
any  nominee  as  owner  of  the  land  with  an  absolute,  qualified  or 
possessory  title,  as  the  case  may  be. 

(2)  A  person  who  has  contracted  to  buy  for  his  own  benefit  an 
estate  in  fee  simple  in  land,  whether  or  not  subject  to  encum- 
brances, may  also  apply  if  the  vendor  consents  to  the  application. 


Application 
by  or 

authorized 
by  trustee, 
etc. 


(3)  A  person  holding  land  on  trust  for  sale  and  a  trustee, 
mortgagee  or  other  person  having  a  power  of  selling  land  may 
authorize  the  purchaser  to  make  an  application  to  be  registered  as 
owner  with  any  title  with  which  an  owner  is  authorized  to  be 
registered,  and  may  consent  to  the  performance  of  the  contract 
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being  conditional  on  his  being  so  registered,  or  such  a  person, 
except  a  mortgagee,  may  himself  apply  to  be  registered  as  owner 
with  the  consent  of  the  persons,  if  any,  whose  consent  is  required 
to  the  exercise  by  the  applicant  of  his  trust  or  power  of  sale. 

(4)  A  mortgagee  having  a  power  of  selling  land  may  apply  to  Application 
have  the  mortgagor  or  other  person  owning  the  equity  of  redemp-  ^pftgagee 
tion  registered  as  owner  with  any  such  title.     R.S.0. 1960,  c.  204,  with  a  power 
s.  33  (1-4). 

(5)  Subject  to  subsection  4  of  section  48  and  to  section  49,  the  Registration 
proper  master  of  titles  may,  upon  an  application  made  by  or  on  ^owne" 
behalf  of  any  minister  of  the  government  of  Canada  or  Ontario, 
register  under  this  Act  any  land  claimed  to  be  owned  by  Her 
Majesty  the  Queen  in  right  of  Canada  or  Ontario,  as  the  case  may 

be,  notwithstanding  that  the  land  had  not  previously  been 
granted  by  the  Crown.     1961-62,  c.  70,  s.  10. 

34. — (1)  The  council  of  any  municipality  to  which  this  Act  Application 
applies  may  by  by-law  authorize  an  application  to  be  made  to  the  paiTouncli 
proper  master  of  titles  to  have  any  land  that  is  within  the 
municipality  registered  under  this  Act.     1961-62,  c.  70,  s.  11  (1). 

(2)  For  the  purpose  of  an  application  under  subsection  1,  the  No  consent 
municipality  shall  be  deemed  to  be  the  agent  of  the  owners  and  '"^^""'^'^ 
other  persons  having  an  interest  in  the  land  designated  in  the 
by-law  and  it  is  not  necessary  to  obtain  the  consent  of  such  owners 

and  other  persons  to  the  application. 

(3)  The  costs  of  and  incidental  to  an  application  under  subsec-  Costs 
tion  1  shall  be  borne  and  paid  by  the  municipality  making  the 
application  and  the  municipality  may  recover  the  same  by  levy  of 

a  special  rate  of  assessment  on  all  parcels  included  in  the 
application  or  in  the  municipality. 

(4)  When  an  application  under  subsection  1  is  made,  the  Judge's  plan 
director  of  titles  may  by  direction  designate  the  land  mentioned  in  may^be"*^^ 
the  application  as  a  subdivision  plan  area  and  thereupon  the  applied 
procedures  prescribed  by  subsections  2  to  9  of  section  162  apply 
mutatis  mutandis. 

(5)  A  direction  under  subsection  4  does  not  prevent  the  Registration 
registration  of  further  dealings  with  the  land  until  notice  has  been  "°^  effected 
served  in  accordance  with  subsection  4  of  section  162.     R.S.O. 

1960,  c.  204,  s.  34  (2-5). 

(6)  The  proper  master  of  titles  shall  not  proceed  with  an  Consent  of 
application  under  this  section  without  the  consent  of  the  director  ^^^^^^^ 
of  titles. 

(7)  The  Lieutenant  Governor  in  Council  may  determine  the  Registration 
amount  of  fees  to  be  paid  to  the  proper  master  of  titles  and  to  the  ^^ 
director  of  titles  on  an  application  under  this  section.     1961-62, 

c.  70,  s.  11  (2),  part. 
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(8)  Notwithstanding  section  11  of  The  Sheriffs  Act  or  the  rules 
under  The  Judicature  Act,  the  Director  of  Land  Registration  may 
determine  the  fee  payable  to  a  sheriff  for  a  certificate  as  to 
executions  in  connection  with  an  application  under  this 
section.     1966,  c.  77,  s.  13,  amended. 

(9)  The  Minister  of  Justice  and  Attorney  General  may  apply 
under  this  section  as  agent  of  the  owners  and  other  persons  having 
interests  in  any  land  designated  by  him  that  is  not  within  a 
municipality,  and  subsections  2,  3,  4,  5,  7  and  8  apply  mutatis 


Justice  and 
Attorney 
General 
where  land 

municipality    mutandis.     1961-62,  c.  70,  s.  11  (2),  part,  amended. 


Crown 
grant 
R.S.O.  1970, 


35. — (1)  The  proper  master  of  titles  shall  register  a  Crown 
grant  received  by  him  under  section  40  of  The  Public  Lands  Actos 
provided  by  that  section  and  this  Act.     1965,  c.  55,  s.  1. 


Where 
notice  of 
caution  or 
adverse 
claim  un- 


Action  b\ 
master  of 
titles 


Where 

cautioner 

consents 


Registration 
of  Crown 


patents,  etc. 


(2)  It  is  not  necessary  to  issue  a  notice  in  respect  of  a  caution  or 
adverse  claim  that  has  been  lodged  if,  by  the  certificate  of  the 
Minister  or  Deputy  Minister  of  Lands  and  Forests,  it  appears 
that  the  claim  in  respect  of  which  the  caution  or  adverse  claim  was 
lodged  was  considered  by  the  Minister  and  disposed  of  before  the 
issue  of  the  patent,  and,  if  before  the  receipt  of  such  a  certificate 
any  proceedings  have  been  taken  by  a  master  of  titles  in  respect  of 
the  caution  or  adverse  claim,  he  shall  thereupon  discontinue  the 
proceedings  and  disallow  any  objection  or  claim  founded  thereon 
and  make  such  order  as  to  costs  as  he  considers  just.  R.S.O. 
1960,  c.  204,  s.  35  (3);  1966,  c.  77,  s.  14  (1). 

(3)  Where  there  is  no  contest  as  to  the  rights  of  the  parties ,  the 
master  of  titles  may  make  the  requisite  entry  and  issue  his 
certificate,  but,  in  case  of  a  contest,  he  shall  transmit  the  papers  to 
the  director  of  titles  before  registering  the  patentee  as  owner,  and 
shall  otherwise  proceed  as  provided  in  section  49.  R.S.O.  1960, 
c.  204,  s.  35  (4);  1966,  c.  77,  s.  14  (2). 

(4)  Where  the  cautioner  consents  to  the  registration  of  the 
patentee,  the  master  of  titles  need  not  issue  a  notice  on  account  of 
the  caution.     R.S.O.  1960,  c.  204,  s.  35  (5);  1966,  c.  77,  s.  14  (3). 

(5)  Notwithstanding  subsection  1  of  section  42,  letters  patent 
from  the  Crown  demising  land  or  mining  rights  for  a  term  of  years, 
or  for  any  greater  estate,  granted  on  or  after  the  31st  day  of 
December,  1887,  shall  be  deemed  to  have  been  and  to  be  within 
this  section.     R.S.O.  1960,  c.  204,  s.  35  (6). 


Registration 
of  federal 
patentees 


36.  Where  land  situate  in  a  provisional  judicial  district  has 
been  patented  by  the  Government  of  Canada,  the  proper  master 
of  titles  has  authority  to  register  the  patentee  as  owner  of  the  land 
and  may  do  so  without  submitting  his  finding  upon  the  applica- 
tion to  the  director  of  titles  for  his  concurrence.  R.S.O.  1960, 
c.  204,  s.  36. 
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37. — (1)  Upon  an  entry  of  ownership  being  made,  the  proper  Notice  by 
master  of  titles,  unless  the  land  is  free  grant  or  otherwise  exempt  ^^1  ^^ 
from  execution,  shall,  in  the  prescribed  form,  notify  the  sheriff  in 
whose  bailiwick  the  land  lies  of  the  entry  of  the  patentee  as  owner. 


(2)  The  notice  shall  be  sent  by  registered  mail  and  no  entry  of  After  what 
any  dealing  with  the  land  shall  be  made  in  the  register  until  ^^y  bS*"^^ 
fourteen  days  after  the  mailing  of  the  notice,  unless  proof  is  J^^^Jj? 
previously  made  that  the  land  is  not  liable  to  any  execution. 

(3)  Upon  receipt  of  the  notice,  the  sheriff  shall  forthwith  Action  of 
transmit  to  the  proper  master  of  titles  a  copy  of  any  execution  in  InTproper 
his  hands  affecting  the  land  of  the  patentee,  and,  if  within  the  ^^^^^^j^^. 
fourteen  days  no  copy  of  an  execution  against  the  land  of  the  notice 
patentee  is  received  from  the  sheriff,  the  proper  master  of  titles 

may  assume  that  the  land  is  not  subject  to  any  execution  and  may 
enter  subsequent  dealings  with  the  land  accordingly,  and  as 
against  such  entry  no  claim  shall  afterwards  be  sustained  in 
respect  of  an  execution  against  the  patentee. 

(4)  Where  the  proper  master  of  titles  receives  from  the  sheriff  a  Entry  where 
copy  of  an  execution  affecting  the  land,  an  entry  thereof  shall  be  eStLn 
made  against  the  land  by  the  proper  master  of  titles  and  all  received 
dealings  with  it  are  subject  to  the  execution.     R.S.0. 1960,  c.  204, 

S.37. 

38. — (1)  Where  a  patent  for  land  is  forwarded  to  a  proper  Registration 
master  of  titles  under  section  35  and  it  is  made  to  appear  to  him  transferee 
that  the  patentee  since  the  date  of  the  patent  has  transferred  the  ^^  patentee 
land  to  some  other  person,  the  transferee  or,  in  case  of  a  further 
transfer  or  transfers,  the  ultimate  transferee  of  the  land  shall  be 
entered  as  the  first  registered  owner  and  shall  be  described  as  the 
transferee  of  the  patentee  or  otherwise  according  to  the  fact. 

(2)  Before  entering  a  transferee  as  first  registered  owner,  the  Evidence 
proper  master  of  titles  shall  require  evidence  to  be  produced  execution 
showing  that  there  is  no  execution  affecting  the  land.     R.S.O. 
1960,  c.  204,  s.  38. 

TITLES 

39.  Where  an  absolute  title  is  required,  the  applicant  or  his  Evidence 
nominee  shall  not  be  registered  as  owner  of  the  fee  simple  until  the  absdute 
title  is  approved  by  the  director  of  titles.  R.S.O.  1960,  c.  204,  f^^^-^^^ 
S.39. 

40. — (1)  Where  on  an  application  for  first  registration  it  Possessory 
appears  that  the  applicant  is  so  entitled  by  virtue  of  length  of  reglteSd 
possession  of  the  land,  he  may  be  registered  as  the  owner  of  the 
land  with  a  possessory  title. 

(2)  Subject  to  the  approval  of  the  director  of  titles,  an  Absolute 
applicant  for  first  registration  whose  claim  to  ownership  is  based  possessSn  ^" 
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upon  length  of  possession  of  the  land  may  be  registered  as  the 
owner  in  fee  simple  with  an  absolute  title  of  the  land.  1961-62, 
c.  70,  s.  12. 


A  qualified 
title  may  be 
registered 


Qualified 
title 


41. — (1)  Where  on  the  examination  of  the  title  it  appears  to 
the  proper  master  of  titles  that  it  can  be  established  only  for  a 
limited  period  or  subject  to  certain  reservations,  the  proper 
jnaster  of  titles,  on  the  application  of  the  party  applying  to  be 
registered,  may,  by  an  entry  made  in  the  register,  except  from  the 
effect  of  registration  any  estate,  right  or  interest  arising  before  a 
specified  date,  or  arising  under  a  specified  instrument,  or  other- 
wise particularly  described  in  the  register. 

(2)  A  title  registered  subject  to  such  excepted  estate,  right  or 
interest  shall  be  called  a  qualified  title.     R.S.O.  1960,  c.  204,  s.  41 

(1,2). 


Register  of 

leasehold 

land 


42, 

and. 


Registered 
lease 


(1)  A  separate  register  of  leasehold  land  shall  be  kept 

(a)  any  person  who  has  contracted  to  buy  for  his  own 
benefit  leasehold  land  held  under  a  lease  for  a  life  or 
lives,  or  determinable  on  a  life  or  lives,  or  for  a  term  of 
years  of  which  at  least  twenty-one  are  unexpired,  or  in 
respect  of  which  the  lessee  or  his  assigns  is  or  are  entitled 
to  a  renewal  term  or  succession  of  terms  amounting  with 
the  part  unexpired  of  the  current  term  to  at  least 
twenty-one  years,  or  to  a  renewal  for  a  life  or  lives, 
whether  or  not  subject  to  encumbrances; 

(6)  any  person  entitled  for  his  own  benefit,  at  law  or  in 
equity,  to  leasehold  land  held  under  any  such  lease 
whether  or  not  subject  to  encumbrances;  or 

(c)  any  person  capable  of  disposing  for  his  own  benefit  by 
way  of  sale  or  leasehold  land  held  under  any  such  lease 
whether  or  not  subject  to  encumbrances, 

may  apply  to  the  proper  master  of  titles  to  be  registered  or  to  have 
registered  in  his  stead  any  nominee  as  owner  of  such  leasehold 
land,  with  the  addition,  where  the  lease  under  which  the  land  is 
held  is  derived  immediately  out  of  freehold  land  and  the  applicant 
is  able  to  submit  for  examination  the  title  of  the  lessor,  of  a 
declaration  of  the  title  of  the  lessor  to  grant  the  lease  under  which 
the  land  is  held,  if,  in  the  case  of  leasehold  land  contracted  to  be 
bought,  the  vendor  consents  to  the  application.  R.S.O.  1960, 
c.  204,  s.  42(1);  1967,  c.  44,  s.  2. 

(2)  Every  applicant  for  registration  of  leasehold  land  shall 
deposit  with  the  proper  master  of  titles  the  lease  in  respect  of 
which  the  application  is  made  or,  if  the  lease  is  proved  to  the 
satisfaction  of  the  proper  master  of  titles  to  be  lost,  a  copy  of  the 
lease  or  of  a  counterpart  thereof,  verified  to  the  satisfaction  of  the 
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proper  master  of  titles,  and  such  lease  or  verified  copy  is  in  this 
Act  referred  to  as  the  registered  lease. 

(3)  Leasehold  land  held  under  a  lease  containing  an  absolute  contains 
prohibition  against  alienation  shall  not  be  registered.  Kaillsr^" 

alienation 

(4)  Leasehold  land  held  under  a  lease  containing  a  prohibition  Where 
against  alienation,  without  the  licence  of  some  other  person,  shall  permtS 
not  be  registered  until  provision  is  made  in  the  prescribed  manner  ^y  licence 
for  preventing  alienation,  without  such  licence  by  entry  in  the 
register  of  a  restriction  to  that  effect. 

(5)  Section  33  applies  to  leasehold  as  well  as  to  freehold  land,     apply  to 

leasehold 
land 

(6)  A  person  may  apply  for  registration  of  a  leasehold  interest  Leasehold 
under  this  section  where  the  freehold  title  out  of  which  his  interest  ^^^^^^^^^ 
is  derived  is  registered  under  this  Act. 

(7)  An  applicant  or  his  nominee  shall  not  be  registered  as  Evidence  of 
owner  of  leasehold  land  until  the  title  to  the  land  is  approved  by  Required  on 
the  proper  master  of  titles  and,  if  he  applies  to  be  registered  as  application 
owner  of  leasehold  land  with  a  declaration  of  the  title  of  the  lessor 

to  grant  the  lease  under  which  the  land  is  held,  shall  not  be 
registered  with  the  declaration  until  the  lessor,  after  an  examina- 
tion of  his  title  by  the  proper  master  of  titles,  is  declared  to  have 
had  an  absolute  or  qualified  title  to  grant  the  lease  under  which 
the  land  is  held.     R.S.O.  1960,  c.  204,  s.  42  (2-7). 


EASEMENTS  AND  MINING  RIGHTS 

43. — (1)  The  proper  master  of  titles  may  register  the  owner  Registration 

r  of  easements, 

01,  mining 

(a)    any  incorporeal  hereditament  of  freehold  tenure  en- 
joyed in  gross;  or 

(6)    any  mines  or  minerals  where  the  ownership  of  the  same 
has  been  severed  from  the  ownership  of  the  land, 

in  the  same  manner  and  with  the  same  incidents  in  and  with  which 
he  is  by  this  Act  empowered  to  register  the  owner  of  land,  or  as 
near  thereto  as  circumstances  admit. 

(2)  Where  an  easement  in  or  over  unregistered  land  is  granted  Registration 
as  appurtenant  to  registered  land,  the  proper  master  of  titles,  whe^oSI-^ 
after  such  examination  as  he  considers  necessary,  may  enter  the  J^g^Jj^^g^^g^ 
easement  in  the  register  of  the  dominant  land  with  a  declaration 
that  the  title  thereto  is  absolute,  qualified  or  possessory,  or 
otherwise  as  the  case  requires,  and  shall  cause  to  be  registered  in 
the  proper  registry  division  a  certificate  of  such  entry. 
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nant land 
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Notice  of 
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(3)  Where  an  easement  in  or  over  registered  land  is  granted  as 
appurtenant  to  unregistered  land,  the  proper  master  of  titles  may 
issue  a  certificate  setting  out  the  easement  and  the  land  to  which 
it  is  appurtenant,  which  may  be  registered  in  the  registry  division 
in  which  the  land  is  situate,  and  he  shall  note  on  the  register  that 
such  certificate  has  been  issued. 

(4)  Where  the  existence  of  an  easement  is  proved,  the  proper 
master  of  titles  may,  if  he  thinks  fit,  enter  notice  thereof  on  the 
register. 


Statement  of  (5)  Where  title  is  shown  to  an  easement  appurtenant  to  land 
easement^on  being  registered,  the  facts  may  be  stated  in  the  entry  and 
cCTtificate,       certificate  of  ownership.     R.S.O.  1960,  c.  204,  s.  43. 


PROCEDURE  ON  FIRST  REGISTRATION 


Regulations         44.  The  examination  of  a  title  shall  be  conducted  in  the 
nadoroiT'      prescribed  manner,  subject  to  the  following: 

title 

1.  Where  notice  has  been  given,  sufficient  opportunity 
shall  be  afforded  to  any  person  desirous  of  objecting  to 
come  in  and  state  his  objections  to  the  proper  master  of 
titles. 

2.  The  proper  master  of  titles  has  jurisdiction  to  hear  and 
determine  any  such  objections,  subject  to  an  appeal  to 
the  court  in  the  prescribed  manner  and  on  the  prescribed 
conditions. 

3.  If  the  proper  master  of  titles,  upon  the  examination  of 
any  title,  is  of  opinion  that  it  is  open  to  objection  but  is 
nevertheless  a  title  under  which  the  holding  will  not  be 
disturbed,  he  may  approve  of  it  or  may  require  the 
applicant  to  apply  to  the  court,  upon  a  statement  signed 
by  the  proper  master  of  titles,  for  its  sanction  to  the 
registration. 

4.  It  is  not  necessary  to  produce  any  evidence  that  by  The 
Vendors  and  Purchasers  Act  is  dispensed  with  as  between 
vendor  and  purchaser  or  to  produce  or  account  for  the 
originals  of  registered  instruments  unless  the  proper 
master  of  titles  otherwise  directs. 

5.  The  proper  master  of  titles  may  receive  and  act  upon 
any  evidence  that  is  received  in  court  on  a  question  of 
title,  or  any  evidence  that  the  practice  of  conveyancers 
authorizes  to  be  received  on  an  investigation  of  a  title 
out  of  court,  or  any  other  evidence,  whether  it  is  or  is  not 
receivable  or  sufficient  in  point  of  strict  law,  or  accord- 
ing to  the  practice  of  conveyancers,  if  it  satisfies  him  of 
the  truth  of  the  facts  intended  to  be  made  out  thereby. 


R.S.O.  1970, 
c.  478 
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6.  The  proper  master  of  titles  may  refer  to  and  act  upon 
not  only  the  evidence  adduced  before  him  in  the  pro- 
ceeding in  which  it  is  adduced  but  also  any  evidence 
adduced  before  him  in  any  other  proceeding  wherein  the 
facts  to  which  it  relates  were  or  are  in  question. 

7.  The  proper  master  of  titles  may  also  act  upon  his  own 
personal  knowledge  of  material  facts  affecting  the  title 
upon  making  and  filing  a  report,  stating  his  knowledge 
of  the  particular  facts  and  the  means  he  had  of  obtaining 
such  knowledge.     R.S.O.  1960,  c.  204,  s.  44. 

45.  A  notice  of  an  application  for  first  registration  is  suffi-  Notice 
ciently  served  upon  an  owner,  mortgagee  or  chargee,  or  his 
assignee,  of  land  adjoining  the  land  of  or  claimed  by  the  applicant 

for  first  registration  if  it  is  sent  by  registered  mail  addressed  to  the 
owner,  mortgagee  or  chargee,  or  his  assignee,  as  the  case  may  be, 
of  the  land  adjoining  the  land  of  the  applicant  at  the  address 
furnished  under  section  185  of  this  Act  or  section  37  of  The  ^  ^^^^ 
Registry  Act,  or,  where  no  such  address  has  been  furnished,  c.469 
addressed  to  the  solicitor  whose  name  appears  on  the  conveyance, 
mortgage  or  charge  or  assignment  thereof  under  which  the  owner, 
mortgagee  or  chargee,  or  his  assignee,  appears  to  have  an  interest 
in  such  adjoining  land.     1961-62,  c.  70,  s.  14. 

46.  Where  the  applicant  desires  the  land  to  be  registered  free  where 
from  the  particulars  mentioned  in  paragraphs  1  to  5  of  subsection  defies^Sie 
1  of  section  51,  or  any  of  them,  his  application  shall  so  state,  and  free 

the  investigation  shall  proceed  accordingly.  R.S.O.  1960,  c.  204, 
S.45. 

47. — ( 1)  Where  the  applicant  desires  the  land  to  be  registered  Notice  of 
free  from  any  public  highway,   a  notice  so  stating  shall  be  Jo^ay^'^"^ 
published  once  a  week  for  two  successive  weeks  in  a  newspaper  certificate 
published  in  the  municipality  in  which  the  land  lies  or,  where  highway 
there  is  no  such  newspaper,  in  one  published  in  a  neighbouring 
municipality,  and  the  notice  shall  also  be  served  upon  the 
Minister  of  Justice  and  Attorney  General  and  upon  the  head  or 
the  clerk  of  the  council  of  the  municipality  in  which  the  land  lies. 

(2)  If  the  Minister  of  Justice  and  Attorney  General  or  the  Trial  of 
corporation  of  the  municipality  or  any  person  objects  to  the  land  h|hway  in 
being  so  registered,  the  Minister  of  Justice  and  Attorney  General,  ''^urt 
corporation  or  person  may  in  his  objection  require  that  the 
question  of  the  existence  of  the  highway  be  tried  in  the  court,  and 

in  that  case  the  proper  master  of  titles  shall  postpone  his  finding 
upon  that  part  of  the  application  until  the  question  is  finally 
determined,  and  shall  give  such  directions  as  he  considers  proper 
in  order  that  an  early  adjudication  thereon  may  be  had. 

(3)  Notwithstanding  that  the  Minister  of  Justice  and  Attor-  Master 
ney  General,  corporation  or  person  objecting  has  not  required  the  ^tfon  or^^ 
question  to  be  tried  in  the  court,  the  proper  master  of  titles  of  his  *^"^ 
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own  motion  or  upon  the  application  of  a  party  may  direct  that  an 
action  be  brought  or  an  issue  be  tried  in  the  court  for  the 
determination  of  the  question  on  such  terms  and  conditions  as  to 
costs  and  otherwise  as  he  considers  just.  R.S.O.  1960,  c.  204, 
s.  46  (1-3),  amended. 

(4)  Pending  the  final  determination  of  the  question,  the  proper 
master  of  titles  may  register  the  applicant  as  owner,  subject  to 
any  public  highway,  and  upon  the  final  determination  of  the 
question,  if  it  is  determined  in  favour  of  the  applicant,  the  entry 
and  certificate  of  ownership  shall  be  varied  accordingly.  R.S.O. 
1960,  c.  204,  s.  46  (4). 

48. — (1)  A  person  having  or  claiming  such  an  interest  in 
unregistered  land  as  entitles  him  to  object  to  any  disposition 
thereof  being  made  without  his  consent  may  apply  to  the  proper 
master  of  titles  for  the  registration  of  a  caution  to  the  effect  that 
the  cautioner  is  entitled  to  notice  in  the  prescribed  form,  and  to  be 
served  in  the  prescribed  manner,  of  any  application  that  may  be 
made  for  the  registration  of  the  land. 

(2)  Every  caution  under  this  section  shall  be  renewed  before 
the  expiration  of  five  years  from  the  date  of  registration  of  the 
caution,  otherwise  it  ceases  to  have  effect. 

(3)  A  caution  registered  under  this  section  in  respect  of 
unpatented  land  has  no  validity  unless  the  description  contained 
therein  specifies  the  land  in  accordance  with  the  description 
subsequently  contained  in  the  patent  or  describes  it  in  such 
manner  that  the  proper  master  of  titles  may  know  that  the 
description  in  the  caution  is  intended  to  affect  the  land  described 
in  the  patent. 

(4)  After  a  caution  has  been  registered  in  respect  of  unregis- 
tered land  and  while  the  caution  is  in  force,  registration  shall  not 
be  made  of  the  land  until  notice  has  been  served  on  the  cautioner 
to  appear  and  oppose  the  registration  and  until  the  prescribed 
time  has  elapsed  after  the  date  of  the  service  of  the  notice,  or  the 
cautioner  has  appeared,  whichever  first  happens.  R.S.O.  1960, 
c.  204,  s.  47. 

49. — (1)  If,  upon  an  application  for  first  registration,  the 
proper  master  of  titles  finds  that  the  applicant  or  his  nominee  is 
entitled  to  be  registered,  he  shall  sign  a  memorandum  to  that 
effect  at  the  foot  of  the  application  and  draft  entry  and  shall 
transmit  them  to  the  director  of  titles,  with  the  deeds,  evidence 
and  other  papers  before  him  and  a  draft  of  the  entry  of  ownership 
proposed  to  be  made. 

(2)  If  the  director  of  titles  concurs  in  the  memorandum  and  the 
draft  entry,  he  shall  endorse  his  approval  thereon  and  return  the 
papers  transmitted  to  him,  and  the  proper  master  of  titles  may 
thereupon  register  the  applicant  or  his  nominee  as  owner. 
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(3)  If  the  director  of  titles  does  not  concur  in  the  memorandum  \vhere 
and  draft  entry,  he  shall  communicate  his  opinion  to  the  proper  ofSJ 
master  of  titles  and  cause  such  action  to  be  taken  as  he  considers  does  not 
expedient  and,  if  his  objections  are  not  removed  by  explanations 

or  additional  evidence,  the  applicant  or  his  nominee  shall  not  be 
registered  unless  the  court  on  appeal,  or  on  a  case  stated  for  its 
opinion,  otherwise  directs. 

(4)  If  there  is  a  contest  upon  the  decision  of  the  director  of  stay  of 
titles,  registration  shall  be  delayed  for  ten  days  to  enable  anyone  Proceedings 
who  so  desires  to  appeal.     R.S.O.  1960,  c.  204,  s.  48. 

50.  Except  as  provided  in  subsection  3  of  section  35,  section  49  Exception  to 
does  not  apply  to  applications  coming  within  sections  35,  36  and  oFs.'49^'°" 
38,  or  to  applications  for  possessory  titles,  or  for  the  registration  of 
leasehold  land  where  the  freehold  or  other  estate  out  of  which  the 
lease  is  derived  is  registered  land,  or  where  a  declaration  of  the 
title  of  the  lessor  to  grant  the  lease  is  not  required.  R.S.O.  1960, 
c.  204,  s.  49. 

EFFECT  OF  FIRST  REGISTRATION 

51. — (1)  All  registered  land,  unless  the  contrary  is  expressed  Liability  of 
on  the  register,  is  subject  to  such  of  the  following  liabilities,  rights  [S^J^^ 
and  interests  as  for  the  time  being  may  be  subsisting  in  reference  easements 

,,.,.,..  .    ,  ,    .  in  1      and  certain 

thereto,  and  such  liabilities,  rights  and  interests  shall  not  be  other  rights 
deemed  to  be  encumbrances  within  the  meaning  of  this  Act: 

1.  Provincial  taxes  and  succession  duties  and  municipal 
taxes,  charges,  rates  or  assessments,  and  school  or  water 
rates. 

2.  Any  right  of  way,  watercourse,  and  right  of  water,  and 
other  easements. 

3.  Any  title  or  lien  that,  by  possession  or  improvements, 
the  owner  or  person  interested  in  any  adjoining  land  has 
acquired  to  or  in  respect  of  the  land. 

4.  Any  lease  or  agreement  for  a  lease,  for  a  period  yet  to  run 
that  does  not  exceed  three  years,  where  there  is  actual 
occupation  under  it. 

5.  Any  right  of  the  wife  or  husband  of  the  person  registered 
as  owner  to  dower  or  curtesy,  as  the  case  may  be,  in  case 
of  surviving  the  owner. 

6.  A  mechanic's  lien  where  the  time  limited  for  its  registra- 
tion has  not  expired. 

7.  Any  right  of  expropriation,  access  or  user,  or  any  other 
right,  conferred  upon  or  reserved  to  or  vested  in  the 
Crown  by  or  under  the  authority  of  any  statute  of 
Canada  or  Ontario. 
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R.S.O.  1970, 
c.  349 


R.S.C.  1952, 
C.234 


Effect  of 
registration 
of  land  upon 
timber 
licences 


R.S.O.  1970, 
cc.  102,  380 


Where  owner 
of  adjoining 
land  nas 
no  right 


Application 
of  subs.  1, 
par.  6 

R.S.O.  1970, 
c.  409 


9. 


10. 


11 


Any  liabilities,  rights  and  interests  created  under  sec- 
tion 35  of  The  Highway  Improvement  Act. 

Any  by-law  heretofore  passed  under  section  35  of  The 
Planning  Act  or  a  predecessor  of  that  section,  and  any 
other  municipal  by-law  heretofore  or  hereafter  passed, 
affecting  land  that  does  not  directly  affect  the  title  to 
land. 

Section  29  of  The  Planning  Act  in  respect  of  any  by-law 
passed  thereunder  that  affects  registered  land  not  with- 
in a  registered  plan  of  subdivision  where  a  copy  of  the 
by-law  has  been  deposited  under  subsection  8  of  that 
section  and  the  other  requirements  of  that  section  have 
been  complied  with,  but  this  paragraph  does  not  apply 
to  land  in  a  subdivision  plan  area  under  section  162  or  to 
land  shown  on  a  composite  plan  under  section  164. 


12. 


Where  the  registered  owner  is  or  a  previous  registered 
owner  was  a  railway  company,  any  interest  that  may  be 
or  may  have  been  created  by  any  instrument  deposited 
in  the  office  of  the  Secretary  of  State  of  Canada  under 
section  139  of  the  Railway  Act  (Canada),  but,  where  the 
previous  registered  owner  was  a  railway  company,  this 
paragraph  does  not  apply  to  a  subsequent  registered 
owner,  except  a  railway  company,  unless  a  note  of  the 
previous  ownership  of  the  land  by  the  railway  company 
has  been  entered  in  the  title  register.  R.S.O.  1960, 
c.  204,  s.  5  (1);  1961-62,  c.  70,  s.  51  (1). 

(2)  Where  a  licence  under  The  Crown  Timber  Act  has  been  or  is 
granted  and  the  land  is  registered  under  this  Act,  the  land  shall  be 
deemed  to  have  been  and  to  be  subject  to  the  rights  of  the  licensee 
or  his  assigns  for  the  current  licence  year  under  the  licence,  and  to 
the  rights  of  Her  Majesty  in  the  pine  trees  under  The  Public  Lands 
Act,  without  the  fact  of  the  land  being  so  subject  being  expressed 
in  the  entry  in  the  register  or  in  the  certificate  of  owner- 
ship.    R.S.O.  1960,  c.  204,  s.  51  (2). 

(3)  A  parcel  of  land  registered  under  this  Act  is  not  subject  to 
paragraph  3  of  subsection  1  if  a  notice  of  the  application  for  first 
registration  that  contained  an  accurate  description  of  the  parcel, 
or  of  a  former  larger  parcel  of  which  the  parcel  is  a  part,  was  served 
upon  the  person  who  at  the  time  of  giving  the  notice  was  the 
owner,  mortgagee,  chargee  or  purchaser,  or  his  assignee,  under  a 
registered  instrument  of  adjoining  land  and  no  objection  to  the 
first  registration  was  filed  with  the  proper  master  of  titles  within 
the  time  allowed  by  the  notice. 

(4)  Paragraph  6  of  subsection  1  does  not  confer  upon  a  person 
claiming  a  mechanic's  lien  any  greater  right  than  he  would  have  if 
the  land  were  registered  under  The  Registry  Act. 
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(5)  No  order  made  under  clause  b  of  subsection  1  of  section  32  Effect  of 

of  The  Planning  Act  affects  the  title  of  an  owner  of  registered  land  SnS?^ 
or  the  interest  of  any  person  therein  as  appearing  in  the  register  ff;^^^^^' 
unless  a  copy  of  the  order  has  been  deposited  or  registered  in  the  subs,  i,  ci.  b 
manner  required  for  the  deposit  or  registration  of  by-laws  under 
subsections  8  and  9  of  section  29  of  The  Planning  Act  before  the 
registration  of  the  transfer  or  other  instrument  under  which 
ownership  or  another  interest  was  acquired. 

(6)  The  title  of  the  registered  owner  for  the  time  being  of  land  Writs  9f 
or  of  a  charge  is  subject  to  enforceable  writs  of  execution  against  ®''®*^"^'^" 
him  that  have  been  recorded  under  section  153,  but  no  writ  of 
execution  against  a  prior  registered  owner  is  enforceable  in  respect 

of  the  land  or  charge  unless  a  note  of  such  writ  has  been  entered  in 
the  title  register.     1961-62,  c.  70,  s.  15  (2). 

52.  The  first  registration  of  a  person  as  owner  of  land,  in  this  Estate  of 
Act  referred  to  as  first  registered  owner  with  an  absolute  title,  tereV omier 
vests  in  the  person  so  registered  an  estate  in  fee  simple  in  the  land,  ^^g^j^^g  ^j^^ 
together  with  all  rights,  privileges  and  appurtenances,  free  from 
all  estates  and  interests  whatsoever,  including  estates  and  inter- 
ests of  Her  Majesty,  that  are  within  the  legislative  jurisdiction  of 
Ontario,  but  subject  to  the  following: 

1.  The  encumbrances,  if  any,  entered  on  the  register. 

2.  The  liabilities,  rights  and  interests  that  are  declared  for 
the  purposes  of  this  Act  not  to  be  encumbrances,  unless 
the  contrary  is  expressed  on  the  register. 

3.  Where  the  first  registered  owner  is  not  entitled  for  his 
own  benefit  to  the  land  registered,  then  as  between  him 
and  any  persons  claiming  under  him,  any  unregistered 
estates,  rights,  interests  or  equities  to  which  such  person 
may  be  entitled.     R.S.O.  1960,  c.  204,  s.  52. 

53. — (1)  The  registration  of  a  person  as  first  registered  owner  Estate  of 
with  a  qualified  title  has  the  same  effect  as  the  registration  of  such  ^^^^red 
person  with  an  absolute  title,  except  that  registration  with  a  ^y^^^jif-g^j 
qualified  title  does  not  affect  or  prejudice  the  enforcement  of  any  title 
estate,  right  or  interest  appearing  by  the  register  to  be  excepted. 

(2)  The  registered  owner  of  land  with  a  qualified  title  may  at  Change  from 
any  time  apply  to  the  proper  master  of  titles  to  be  registered  as  JSi^  tcf 
owner  of  the  land  with  an  absolute  title,  but  the  applicant  shall  ^^f^^ 
not  be  so  registered  unless  the  director  of  titles  is  satisfied  that  the 
estate,  right  or  interest  in  respect  of  which  the  title  is  qualified  is 
no  longer  capable  of  enforcement,  or  unless  a  bond  or  covenant  is 
furnished  as  provided  by  section  61.     1961-62.  c.  70,  s.  16. 
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54. — (1)  The  registration  of  a  person  as  first  registered  owner 
with  a  possessory  title  only  does  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right  or  interest  adverse  to  or  in 
derogation  of  the  title  of  the  first  registered  owner,  and  subsisting 
or  capable  of  arising  at  the  time  of  registration  of  such  owner,  but 
otherwise  has  the  same  effect  as  registration  of  a  person  with  an 
absolute  title. 

(2)  The  registered  owner  of  land  with  a  possessory  title  only 
may  at  any  time  apply  to  the  proper  master  of  titles  to  be 
registered  as  owner  of  the  land  with  an  absolute  or  qualified  title, 
but  the  applicant  shall  not  be  so  registered  until  the  title  is 
approved  by  the  proper  master  of  titles  in  the  same  manner  as  if 
the  application  were  for  first  registration  with  an  absolute  or 
qualified  title. 

(3)  After  the  expiration  of  ten  years  from  the  date  of  registra- 
tion of  a  person  as  the  registered  owner  with  a  possessory  title 
only,  the  then  registered  owner  of  the  land  may,  upon  payment  of 
the  prescribed  fees,  apply  to  the  proper  master  of  titles  to  be 
entered  as  owner  with  an  absolute  or  qualified  title,  and  the 
proper  master  of  titles  may,  either  forthwith  or  after  requiring 
such  evidence  to  be  furnished  and  notices  to  be  given  as  he 
considers  expedient,  register  the  applicant  as  owner  in  fee  simple 
with  an  absolute  title  or  qualified  title,  subject  to  such  encum- 
brances, if  any,  as  the  condition  of  the  title  requires.  R.S.O. 
1960,  c.  204,  s.  53. 

55.  The  registration  of  a  person  as  first  registered  owner  of 
leasehold  land,  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  vests  in  such 
person  the  land  comprised  in  the  registered  lease  relating  to  the 
land  for  all  the  leasehold  estate  therein  described  with  all  implied 
or  expressed  rights,  privileges  and  appurtenances,  free  from  all 
estates  and  interests  whatsoever,  including  estates  and  interests 
of  Her  Majesty,  that  are  within  the  legislative  jurisdiction  of 
Ontario,  but  subject  to  the  following: 

1.  All  implied  and  express  covenants,  obligations  and 
liabilities  incident  to  such  leasehold  estate. 

2.  The  encumbrances,  if  any,  entered  on  the  register. 

3.  The  liabilities,  rights  and  interests  that  affect  the 
leasehold  estate  and  that  are  by  this  Act  declared  not  to 
be  encumbrances  in  the  case  of  registered  freehold  land, 
unless  the  contrary  is  expressed  on  the  register. 

4.  Where  the  first  registered  owner  is  not  entitled  for  his 
own  benefit  to  the  land  registered,  then  as  between 
himself  and  any  person  for  whom  he  holds  or  claiming 
under  him,  any  unregistered  estates,  rights,  interests  or 
equities  to  which  such  person  may  be  entitled.  R.S.O. 
1960,  c.  204,  s.  54. 
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56.  The  registration  of  a  person  as  first  registered  owner  of  Estate  of 
leasehold  land,  without  a  declaration  of  the  title  of  the  lessor,  does  tered  omier 
not  affect  or  prejudice  the  enforcement  of  any  estate,  right  or  jfrid^lthiut 
interest  affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant  a  declaration 
the  lease  under  which  the  land  is  held,  but,  save  as  aforesaid,  has  lessor  to 
the  same  effect  as  the  registration  of  a  person  as  first  registered  ^''^"^  ^^^^ 
owner  of  leasehold  land  with  a  declaration  that  the  lessor  had  an 
absolute  title  to  grant  the  lease  under  which  the  land  is 
held.     R.S.O.  1960,  c.  204,  s.  55. 

57. — (1)  Where  on  the  examination  of  the  title  of  a  lessor  by  Lessor  may 
the  proper  master  of  titles  it  appears  to  him  that  the  title  of  the  to  have  a 
lessor  to  grant  the  lease  under  which  the  land  is  held  can  be  Jtk  to^ 
established  only  for  a  limited  period  or  subject  to  certain  reserva-  g^ant  lease 
tions,  the  proper  master  of  titles  may,  by  an  entry  made  in  the 
register,  except  from  the  effect  of  registration  any  estate,  right  or 
interest  arising  before  a  specified  date  or  arising  under  a  specified 
instrument,  or  otherwise  particularly  described  in  the  register, 
and  the  title  of  a  lessor  subject  to  such  excepted  estate,  right  or 
interest  shall  be  deemed  to  be  a  qualified  title. 

(2)  The  registration  of  a  person  as  first  registered  owner  of  Effect  of 
leasehold  land,  with  a  declaration  that  the  lessor  had  a  qualified  ^^^^ 
title  to  grant  the  lease  under  which  the  land  is  held,  has  the  same 
effect  as  the  registration  of  such  person  with  a  declaration  that  the 
lessor  had  an  absolute  title  to  grant  the  lease  under  which  the  land 
is  held,  except  that  registration  with  the  declaration  of  a  qualified 
title  does  not  affect  or  prejudice  the  enforcement  of  any  right  or 
interest  appearing  by  the  register  to  be  excepted.  R.S.O.  1960, 
c.  204,  s.  56. 

58. — (1)  Notwithstanding  any  provision  of  this  Act,  The  ^^^}^}}^_ 
Limitations  Act  or  any  other  Act,  no  title  to  and  no  right  or 
interest  in  land  registered  under  this  Act  that  is  adverse  to  or  in 
derogation  of  the  title  of  the  registered  owner  shall  be  acquired  c.  246 
hereafter  or  be  deemed  to  have  been  acquired  heretofore  by  any 
length  of  possession  or  by  prescription,  but  this  section  is  not 
binding  upon  a  judge  in  respect  of  any  order  made  by  him  under 
section  162. 

(2)  This  section  does  not  prejudice,  as  against  any  person  Operation 
registered  as  first  owner  of  land  with  a  possessory  title  only,  any 
adverse  claim  in  respect  of  length  of  possession  of  any  other 
person  who  was  in  possession  of  the  land  at  the  time  when  the 
registration  of  the  first  owner  took  place.  R.S.O.  1960,  c.  204, 
S.57. 

59. — ( 1)  A  certificate  by  the  proper  master  of  titles  of  the  first  R  s^  i970, 
registration  of  an  owner  under  this  Act  shall  be  registered  in  the  not  to 
registry  division  in  which  the  land  is  situate,  and  thereafter  The  glfj^under 
Registry  Act  ceases  to  apply  to  the  land.  this  Act 
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(2)  The  certificate,  besides  describing  the  land,  shall  state  the 
date  of  the  first  registration,  the  number  of  the  parcel  and  the 
register  in  which  the  land  is  registered,  and  the  registrar  shall  in 
his  abstract  index  enter  the  number  of  the  parcel  and  the  register 
as  given  in  the  certificate.     R.S.O.  1960,  c.  204,  s.  58. 


Land 
subject  to 
mortgage 
at  time  of 
registration 


60. — (1)  Where  land  is  registered  subject  to  mortgages  exist- 
ing thereon  at  the  time  of  the  first  registration,  the  mortgages 
shall  be  noted  in  the  register  in  the  same  order  as  they  are 
registered  in  the  registry  office,  if  such  mortgages  have  been  so 
registered,  or  the  dates  of  the  respective  registrations  thereof  shall 
be  stated,  but  this  shall  not  be  taken  as  an  affirmation  that  such 
mortgages  rank  in  the  order  in  which  they  were  registered  or  in  the 
order  in  which  they  are  noted. 


Abstracts 
of  instru- 
ments 


R.S.O.  1970, 
C.409 


(2)  Abstracts  of  all  instruments  dealing  with  such  mortgages 
shall  thereafter  be  entered  in  the  register,  and  the  entry  thereof 
shall  be  deemed  the  registration  of  the  instrument,  and  the  rights 
of  the  parties  interested  or  claiming  to  be  interested  in  any  such 
mortgage  so  far  as  it  affects  land  under  this  Act  shall,  subject  to 
sections  40,  41,  43,  52,  54  and  91  to  94,  be  decided  under  the 
registry  law  as  if  the  registrations  in  the  office  of  land  titles  had 
been  made  under  The  Registry  Act.     R.S.O.  1960,  c.  204,  s.  59. 


PARTY 
Assurance  Fund 


Assurance 
Fund 


CONSTITUTION  OF  FUND,  ETC. 

61. — (1)  An  assurance  fund,  to  be  known  as  The  Land  Titles 
Assurance  Fund,  shall  be  formed  for  the  indemnity  of  persons  who 
may  be  wrongfully  deprived  of  land  or  some  estate  or  interest 
therein  by  reason  of  the  land  being  brought  under  this  Act,  or  by 
reason  of  some  other  person  being  registered  as  owner  through 
fraud,  or  by  reason  of  a  misdescription,  omission  or  other  error  in  a 
certificate  of  ownership  of  land  or  of  a  charge  or  in  an  entry  on  the 
register.     R.S.O.  1960,  c.  204,  s.  60  (1);  1961-62,  c.  70,  s.  17  (1). 


Where 
Assurance 
Fund  is 
less  than 
$1,000,000 


(2)  Where,  on  the  31st  day  of  January  in  any  year,  the  amount 
standing  to  the  credit  of  the  Assurance  Fund  is  less  than 
$1,000,000,  the  Assurance  Fund  shall  be  increased  by  payment 
into  it  of  a  portion  of  all  fees  received  under  this  Act  during  that 
calendar  year,  excluding  fees  paid  to  the  director  of  titles. 


Idem  (3)  The  portion  of  fees  referred  to  in  subsection  2  shall  be  fixed 

by  the  Lieutenant  Governor  in  Council  before  the  1st  day  of 
March  in  the  same  year  and  shall  not  exceed  10  per  cent  of  the 
fees. 
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(4)  Moneys  payable  under  subsection  2  shall  be  paid  into  Money  to 
court,  with  the  privity  of  the  Accountant  of  the  Supreme  Court,  -JftScmirt 
by  the  masters  of  titles  on  or  before  the  31st  day  of  January  in 

each  year  in  respect  of  fees  received  by  them  during  the  previous 
calendar  year. 

(5)  Subject  to  subsection  6,  money  standing  to  the  credit  of  the  Land  Titles 
Assurance  Fund  and  payments  received  under  subsection  4  shall  pS^"^^ 
be  credited  to  The  Land  Titles  Assurance  Fund  Account  and  shall  Account 
be  invested  from  time  to  time  under  the  direction  of  the  Finance 
Committee  of  the  Supreme  Court,  and,  subject  to  subsection  7, 

the  interest  and  income  derived  therefrom  shall  be  credited  to  the 
same  account. 

(6)  The  moneys  in  court  at  the  credit  of  the  Assurance  Fund  Payment  to 
shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario.  o/o^taHo 

(7)  The  Treasurer  of  Ontario,  on  receipt  of  the  moneys  paid  to  Treasurer 
him  under  subsection  6,  shall  issue  to  the  Accountant  of  the  stoSk^for 
Supreme  Court  in  trust  Ontario  Government  stock  to  an  amount  sums 

.  rCC6lVCQ 

equal  to  the  sum  so  received,  and  the  stock  shall  represent  the  from 
Assurance  Fund  and  be  available  for  the  same  purposes.  Fund*"^^ 

(8)  The  stock  shall  be  paid  or  may  be  redeemed  at  such  time  Conditions 
and  shall  be  subject  to  such  conditions  as  to  inscription,  registra-  °^  ^^"^ 
tion  and  transfer  as  the  Lieutenant  Governor  in  Council  considers 
advisable,  and  shall  bear  interest  at  the  rate  of  2H  per  cent  per 
annum. 

(9)  The  stock,  together  with  the  interest  thereon,  shall  be  charge  on 
charged  upon  and  paid  out  of  the  Consolidated  Revenue  Rg^enig^^^ 
Fund.     1966,  c.  77,  s.  15.  Fvi"d 

02.  The  proper  master  of  titles  may  require  any  applicant  for  indemnifica- 
registration  to  indemnify  The  Land  Titles  Assurance  Fund  Ass"u?Ince 
against  loss  by  a  bond  or  covenant  to  Her  Majesty,  either  with  or  F""^ 
without  sureties,  or  by  such  other  security  as  he  considers 
expedient.     1966,  c.  77,  s.  16  (1),  part. 

63. — (1)  Where  the  amount  of  The  Land  Titles  Assurance  Land  Titles 
Fund  exceeds  $500,000  at  the  beginning  of  a  calendar  year,  the  ^"'^^^  ^"''^^ 
Accountant  of  the  Supreme  Court  shall,  at  the  beginning  of  the 
following  year,  transfer  to  a  special  account,  to  be  maintained  by 
him  and  entitled  "The  Land  Titles  Survey  Fund",  the  amount  of 
interest  and  income  that  was  credited  to  The  Land  Titles 
Assurance  Fund  during  the  calendar  year  first  mentioned.  1966, 
c.  77,  s.  16  (I),  part. 

(2)  An  application  may  be  made  to  the  director  of  titles  by.       Payment 

out  of 

(a)    a  registered  owner  in  respect  of  the  costs  of  a  survey  of  su?vey  Fund 
his  land; 
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(6)  an  applicant  for  first  registration  in  respect  of  the  costs 
of  a  survey  of  his  land;  or 

(c)  the  council  of  a  municipality  in  respect  of  the  costs  of  a 
survey  authorized  by  such  council  of  an  area  of  regis- 
tered land  in  the  municipality  or  in  respect  of  the  costs  of 
and  incidental  to  an  application  under  section  34, 

for  financial  assistance,  and  the  Minister  of  Justice  and  Attorney 
General  upon  the  recommendation  of  the  director  of  titles  may 
direct  in  writing  that  all  or  a  part  of  the  costs  mentioned  in  the 
application  be  paid  out  of  The  Land  Titles  Survey  Fund. 

(3)  Upon  receipt  of  the  direction  of  the  Minister  of  Justice  and 
Attorney  General,  the  Accountant  of  the  Supreme  Court  shall 
pay  to  the  person  or  municipality  named  in  the  direction  such  sum 
or  sums,  at  such  time  or  times  as  are  stipulated  in  the  direction, 
out  of  The  Land  Titles  Survey  Fund,  so  far  as  that  Fund  is 
sufficient  for  the  purpose.     1966,  c.  77,  s.  16  (1),  part,  amended. 

CLAIMS  AGAINST  FUND 

64. — (1)  A  person  wrongfully  deprived  of  land  or  of  some 
estate  or  interest  therein,  by  reason  of  the  land  being  brought 
under  this  Act  or  by  reason  of  some  other  person  being  registered 
as  owner  through  fraud  or  by  reason  of  any  misdescription, 
omission  or  other  error  in  a  certificate  of  ownership  or  charge,  or  in 
an  entry  on  the  register,  is  entitled  to  recover  what  is  just,  by  way 
of  compensation  or  damages,  from  the  person  on  whose  applica- 
tion the  erroneous  registration  was  made  or  who  acquired  the  title 
through  the  fraud  or  error. 

(2)  Subsection  1  does  not  render  liable  any  purchaser  or 
mortgagee  in  good  faith  for  valuable  consideration  by  reason  of 
the  vendor  or  mortgagor  having  been  registered  as  owner  through 
fraud  or  error  or  having  derived  title  from  or  through  a  person 
registered  as  owner  through  fraud  or  error,  whether  the  fraud  or 
error  consists  in  a  wrong  description  of  the  property  or  otherwise. 

(3)  If  the  person  so  wrongfully  deprived  is  unable  by  such 
means  or  otherwise  to  recover  just  compensation  for  his  loss,  he  is 
entitled  to  have  the  compensation  paid  out  of  the  Assurance 
Fund,  so  far  as  it  is  sufficient  for  that  purpose  having  reference  to 
other  charges  thereon,  if  the  application  is  made  within  six  years 
from  the  time  of  having  been  so  deprived  or,  in  the  case  of  a  person 
under  the  disability  of  infancy,  mental  incompetency  or  unsound- 
ness of  mind,  within  six  years  from  the  date  at  which  the  disability 
ceased.     R.S.O.  1960,  c.  204,  s.  63  (1-3). 

(4)  A  person  claiming  to  be  entitled  to  payment  of  compensa- 
tion out  of  The  Land  Titles  Assurance  Fund  shall  apply  to  the 
director  of  titles  who  shall  make  a  recommendation  to  the 
Director  of  Land  Registration  as  to  the  amount,  if  any,  that 
should  be  paid. 
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(5)  The  liability  of  the  Assurance  Fund  for  compensation  and  How  C9m- 
the  amount  of  compensation  shall  be  determined  by  the  Director  fo'£^*'°" 
of  Land  Registration,  and  the  costs  of  the  proceedings  are  in  the  determined 
discretion  of  the  Director  of  Land  Registration. 

(6)  The  Director  of  Land  Registration  shall  serve  notice  of  his  claimant 
determination  under  subsection  5  by  registered  mail  on  the  noJified 
claimant. 

(7)  Where  the  Director  of  Land  Registration  determines  that  Appeal 
compensation  should  be  paid,  the  claimant,  if  he  intends  to 
appeal,  shall,  within  a  period  of  twenty  days  after  the  date  of 
mailing  of  the  notice  under  subsection  6,  serve  on  the  Director  of 
Land  Registration  notice  of  his  intention  to  appeal  under  section 

29,  and  the  Director  of  Land  Registration  shall  not  certify  under 
subsection  8  the  amount  to  the  Treasurer  of  Ontario  if  a  notice  of 
appeal  is  received  within  that  period  or  until  after  the  expiry  of 
that  period  if  no  notice  of  appeal  is  received. 

(8)  Subject  to  subsection  7,  the  Director  of  Land  Registration  Payment 
shall  certify  to  the  Treasurer  of  Ontario  any  amount  found  to  be  Surance 
payable  under  this  section,  and,  upon  receipt  of  the  Director  of  ^""^ 
Land  Registration's  certificate,  the  Treasurer  shall  pay  the 
amount  to  the  person  entitled  thereto  out  of  the  Consolidated 
Revenue  Fund,  and  the  sums  so  paid  out  shall  be  credited  as 
payments  on  account  of  the  stock  in  the  hands  of  the  Accountant 

of  the  Supreme  Court,  and  the  amount  of  the  stock  shall  be 
reduced  accordingly.     1966,  c.  77,  s.  7,  part,  amended. 

(9)  Any  sum  paid  out  of  the  Assurance  Fund  may  afterwards.  How  Assur- 
for  the  benefit  of  the  Assurance  Fund,  be  recovered  by  action  in  f"be  "" 
the  name  of  the  Director  of  Land  Registration  from  the  person  on  recouped 
whose  application  the  erroneous  registration  was  made  or  who 
acquired  the  title  through  the  fraud  or  error  or  from  his  estate, 

and  the  Director  of  Land  Registration's  certificate  of  the  pay- 
ment out  of  the  Assurance  Fund  is  sufficient  proof  of  the  debt, 
but,  where  the  erroneous  registration  was  made  or  the  title 
acquired  by  mere  error  and  without  fraud,  credit  shall  be  given  for 
any  sum  that  such  person  may  have  paid  into  the  Assurance  Fund 
in  respect  of  the  land. 

(10)  Where  a  registered  disposition  would  be  absolutely  void  if  Rectification 
unregistered  or  where  the  effect  of  the  error  would  be  to  deprive  a  ^  ^^^^  ^^ 
person  of  land  of  which  he  is  in  possession  or  in  receipt  of  the  rents 

and  profits,  the  Director  of  Land  Registration  may,  in  the  first 
instance  or  after  a  reference  to  the  court,  direct  the  rectification  of 
the  register  and,  in  case  of  the  rectification,  the  person  suffering 
by  the  rectification  is  entitled  to  the  compensation  provided  for 
by  this  section.     R.S.O.  1960,  c.  204,  s.  63  (6,  7),  amended. 

65. — ( 1)  Where  a  person  makes  a  claim  upon  The  Land  Titles  Valuation 
Assurance  Fund  for  compensation  in  respect  of  land  patented  as  fands"'"^ 
mining  land  or  in  respect  of  land  the  chief  value  of  which  consists 
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in  the  ores,  mines  or  minerals  therein  and  it  appears  that  he  is 
entitled  to  recover  in  respect  of  the  land  or  of  some  interest 
therein,  in  determining  the  amount  of  compensation  to  be  paid  to 
him,  the  entire  value  of  the  land  shall  not  be  taken  at  a  greater 
sum  than  twice  the  amount  that  was  paid  for  the  original  grant 
from  the  Crown. 


Apportion- 
ment 
pro  rata 


(2)  Where  the  amount  that  was  paid  for  the  original  grant  from 
the  Crown  was  paid  in  respect  of  other  land  in  addition  to  that  for 
which  a  claim  is  so  made  without  it  appearing  what  amount  was 
paid  in  respect  of  the  particular  parcel  of  land  with  reference  to 
which  the  claim  is  made,  the  amount  so  paid,  or  the  portion 
thereof  as  to  which  the  fact  may  not  appear  to  be  otherwise,  shall 
be  deemed  to  have  been  paid  pro  rata  in  accordance  with  the 
acreage  or  other  superficial  content  of  the  whole  parcel  or  of  the 
various  parcels  in  respect  of  which  the  amount  was  paid.  1966, 
c.  77,  s.  18. 


No  com- 
pensation 


When 
person  first 
registered 
could  have 
conveyed 
good  title 
to  purchaser 


Where 
claimant 
had  notice 
of  regis- 
tration 
proceedings 


Where 
claimant's 
negligence 
has  caused 

lOBS 


66. — ( 1)  No  person  is  entitled  to  recover  out  of  the  Assurance 
Fund  any  compensation, 

(a)  where  the  claim  is  founded  upon  a  right  existing  at  the 
time  of  the  first  registration  of  the  land  and  the  state  of 
the  title  of  the  land  at  that  time  was  such  that  the  person 
who  was  first  registered,  or  the  person  on  whose  nomina- 
tion or  authorization  the  registration  was  made,  by  a 
duly  registered  conveyance  could  have  conferred,  as 
against  the  claimant,  a  valid  title  to  a  purchaser  in  good 
faith  for  valuable  consideration  without  notice  of  any 
defect  in  the  title,  and  no  sufficient  caution  had  been 
registered  and  was  in  force  when  the  application  for  first 
registration  was  made  or  a  patent  was  forwarded  for 
registration  and  the  proper  master  of  titles  had  not 
actual  notice  of  the  defect  prior  to  the  first  registration; 

(6)  where  the  claimant,  by  direction  of  the  proper  master  of 
titles  or  in  accordance  with  the  practice  of  his  office,  had 
been  served  with  a  notice  of  the  proceedings  being  had  in 
that  office,  whether  such  proceedings  were  prior  or 
subsequent  to  first  registration,  and  failed  to  appear  in 
accordance  with  the  requirements  of  the  notice  or  if  the 
proper  master  of  titles  had  adjudicated  against  him  and 
he  had  failed  to  prosecute  successfully  an  appeal  against 
the  decision  of  the  proper  master  of  titles;  or 

(c)  where  the  claimant  has  caused  or  substantially  con- 
tributed to  the  loss  by  his  act,  neglect  or  default,  and  the 
omission  to  register  a  sufficient  caution,  notice,  inhibi- 
tion or  restriction  to  protect  a  mortgage  by  deposit  or 
other  equitable  interest  or  any  unregistered  right,  or 
other  equitable  interest  or  any  unregistered  interest  or 
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equity  created  under  section  78  or  otherwise  shall  be 
deemed  neglect  within  the  meaning  of  this  clause. 

(2)  In  this  section,  "claimant"  includes  the  person  actually  interpre- 
making  the  claim  and  any  person  through  whom  he  claims  who  he  ^*^^°" 
alleges  was  wrongfully  deprived  of  land  or  of  some  estate  or 
interest  therein.     R.S.O.  1960,  c.  204,  s.  65. 

PART  VI 

Part  Owners 

67. — (1)  Any  two  or  more  persons  entitled  concurrently  or  Registration 
successively,  or  partly  in  one  mode  and  partly  in  another,  to  such  owners 
estates,  rights  or  interests  in  land  as  together  make  up  such  an 
estate  as  would,  if  vested  in  one  person,  entitle  him  to  be 
registered  as  owner  of  the  land  may  apply  to  the  proper  master  of 
titles  to  be  registered  as  joint  owners  in  the  same  manner  and  with 
the  same  incidents,  so  far  as  circumstances  admit,  in  and  with 
which  it  is  in  this  Act  declared  that  an  individual  owner  may  be 
registered.     R.S.O.  1960,  c.  204,  s.  66  (1);  1961-62,  c.  70,  s.  19. 

(2)  Where  several  persons  are  so  registered  as  owners,  the  Entry 
entry  may,  if  the  parties  so  desire,  define  the  estates,  rights  and 
interests,  other  than  trust  estates,  rights  and  interests,  to  which 
the  owners  are  respectively  entitled,  and  such  entry  may  be  made 
either  upon  first  registration  or  subsequently  in  case  the  estates, 
rights  or  interests  so  arise.     R.S.O.  1960,  c.  204,  s.  66  (2). 

68. — ( 1)  No  person  shall  be  registered  as  owner  of  an  undivid-  Undivided 
ed  share  in  freehold  or  leasehold  land  or  of  a  charge  apart  from  the  ^^^'"^^ 
other  share  or  shares. 

(2)  The  share  of  each  owner  may  be  stated  and,  where  the  Rights  of 
extent  of  his  interest  appears  on  the  register  or  by  the  statement  of  ^^^^  °*"^'" 
his  co-owner,  he  may  transfer  or  charge  his  share  or  he  may 
without    such    statement    transfer    his    share    to    his    co- 
owner.     R.S.O.  1960,  c.  204,  s.  67. 

69. — (1)  A  notice  of  an  express,  implied  or  constructive  trust  Trusts  not 
shall  not  be  entered  on  the  register  or  received  for  registration.       ^^  ^  entered 

(2)  Describing  the  owner  of  freehold  or  leasehold  land  or  of  a  Description 
charge  as  a  trustee,  whether  the  beneficiary  or  object  of  the  trust  ^  a^"^*" 
is  or  is  not  mentioned,  shall  be  deemed  not  to  be  a  notice  of  a  trust  trustee 
within  the  meaning  of  this  section,  nor  shall  such  description 
impose  upon  any  person  dealing  with  the  owner  the  duty  of 
making  any  inquiry  as  to  the  power  of  the  owner  in  respect  of  the 
land  or  charge  or  the  money  secured  by  the  charge,  or  otherwise, 
but,  subject  to  the  registration  of  any  caution  or  inhibition,  the 
owner  may  deal  with  the  land  or  charge  as  if  such  description  had 
not  been  inserted. 


1336 


Chap.  234 


LAND  TITLES 


Sec.  69  (3) 


Owners 
described 
as  trustees 
to  be  joint 
tenants 


Saving 


(3)  Where  two  or  more  owners  are  described  as  trustees,  the 
property  shall  be  held  to  be  vested  in  them  as  joint  tenants  unless 
the  contrary  is  expressly  stated. 

(4)  Nothing  in  this  section  prevents  the  registration  of  a  charge 
given  for  the  purpose  of  securing  bonds  or  debentures  of  a 
corporation,  but  the  registration  of  such  a  charge  is  not  a 
guarantee  that  the  proceedings  necessary  to  render  the  charge 
valid  have  been  duly  taken.     R.S.O.  1960,  c.  204,  s.  68. 


Nature  of 
title  of 
registered 
fiduciary 
owners 


70.  Any  person  registered  in  the  place  of  a  deceased  owner  or 
to  whom  a  patent  is  issued  as  executor  or  administrator  or  in  any 
representative  capacity  shall  hold  the  land  or  charge,  in  respect  of 
which  he  is  registered,  upon  the  trusts  and  for  the  purposes  to 
which  the  same  is  applicable  by  law  and  subject  to  any  unregis- 
tered estates,  rights,  interests  or  equities  subject  to  which  the 
deceased  owner  held  the  same,  but  otherwise  in  all  respects,  and  in 
particular  as  respects  any  registered  dealings  with  such  land  or 
charge,  he  shall  be  in  the  same  position  as  if  he  had  taken  the  land 
or  charge  under  a  transfer  for  a  valuable  consideration.  R.S.O. 
1960,  c.  204,  s.  69. 


Registration 
of  trustees 
under 

R.S.O.  1970, 
c.  411 


71. — (1)  Where  registered  land  is  transferred  to  trustees 
under  The  Religious  Institutions  Act,  they  shall  be  registered  in 
their  corporate  name  without  setting  out  the  purposes  or  trusts  on 
which  the  land  is  held. 


Registration 
of  other 
trustees 
R.S.C.  1952, 
c.  14 


(2)  A  person  who  has  been  appointed  as  a  trustee  under  the 
Bankruptcy  Act  (Canada)  or  under  any  other  Act  of  Canada  or 
Ontario  or  by  the  court,  upon  proof  of  his  entitlement  satisfactory 
to  the  proper  master  of  titles,  may  be  registered  as  the  owner  of 
registered  land  or  of  an  interest  therein,  and  he  may  transfer  the 
same  upon  proof  of  compliance  with  the  Act  or  order  under  which 
he  was  appointed.     1961-62,  c.  70,  s.  20. 


Married 
woman 
deemed 
feme  sole 

Special 
entry  in 
certain  cases 


72.  A  married  woman  shall  for  the  purposes  of  this  Act  be 
deemed  Sifeme  sole.     R.S.O.  1960,  c.  204,  s.  71. 

73. — (1)  Upon  the  registration  of  two  or  more  persons  as 
owners  of  the  same  land  or  of  the  same  charge,  an  entry  may,  with 
their  consent,  be  made  on  the  register  to  the  effect  that,  when  the 
number  of  such  owners  is  reduced  below  a  certain  specified 
number,  no  registered  disposition  of  the  land  or  charge  shall  be 
made  except  under  the  order  of  the  court. 


No  sur- 
vivorship 


(2)  In  such  a  case,  the  words  "No  Survivorship"  in  the  entry 
mean  that,  if  any  one  of  the  owners  should  die,  no  registered 
disposition  of  the  land  or  charge  shall  be  made  except  under  order 
of  the  court.     R.S.O.  1960,  c.  204,  s.  72. 
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PART  VII 
Subsequent  Registrations 

GENERAL 

74.  Every  transfer  or  charge  signed  by  a  registered  owner,  or  Right  of 
others  claiming  by  transfer  through  or  under  him,  purporting  to  *'^^J^«^^'"^^« 
transfer  or  charge  freehold  or  leasehold  land,  or  an  interest  chargees  to 

,     .  .  ,  .  »  registration 

therein,  capable  of  being  registered,  or  purporting  to  transier  a 
charge,  shall,  until  cut  out  by  a  conflicting  registration,  confer 
upon  the  person  intended  to  take  under  the  transfer  or  charge  a 
right  to  be  registered  as  the  owner  of  the  land  or  charge  and,  where 
a  person  applies  to  be  registered  under  this  section,  the  proper 
master  of  titles  may,  either  forthwith  or  after  requiring  such 
notices  to  be  given  as  he  considers  expedient,  register  the 
applicant  as  owner,  subject  to  such  encumbrances,  if  any,  as  the 
condition  of  the  title  requires,  notwithstanding  that  the  transfer 
or  charge  has  been  executed  or  bears  date  prior  to  the  entry  of  the 
transferor  or  chargor  as  the  owner  of  the  land  or  charge.  R.S.O. 
1960,  c.  204,  s.  73. 


75. — (1)  No  person,   other  than  the  registered  owner,   is  Dealings 
entitled  to  transfer  or  charge  registered  freehold  or  leasehold  land  J^gistered 
by  a  registered  disposition.  '^"^ 

(2)  Subject  to  the  maintenance  of  the  estate  and  right  of  the  Unregistered 
registered  owner,  a  person  having  a  sufficient  estate  or  interest  in  etc^*^^' 
the  land  may  create  estates,  rights,  interests  and  equities  in  the 
same  manner  as  he  might  do  if  the  land  were  not  regis- 
tered.    R.S.O.  1960,  c.  204,  s.  74. 

76. — (1)  Where  by  an  order  of  a  court  of  competent  jurisdic-  Meaning  of 
tion  or  where  by  virtue  of  the  operation  of  an  Act  of  Canada  or  "beiong^^ 
Ontario  registered  land  or  any  interest  therein  is  stated  by  the 
order  or  Act  to  vest,  be  vested  or  become  vested  in,  or  belong  to, 
the  Crown  in  right  of  Canada  or  Ontario  or  any  person  other  than 
the  registered  owner  of  the  land,  the  registered  owner  shall  be 
deemed  for  the  purposes  of  this  Act  to  remain  the  owner  thereof, 

(a)  until  an  application  to  be  registered  as  owner  is  made  by 
or  on  behalf  of  the  Crown  or  other  person  in  or  to  whom 
the  land  is  stated  to  be  vested  or  to  belong;  or 

(6)  until  the  land  is  transferred  to  the  Crown  or  person  by 
the  registered  owner, 

as  the  case  may  be,  in  accordance  with  the  order  or  Act.     196 1-62, 
c.  70,  s.  21,  par^ 

(2)  Subsection  1  does  not  apply  to.  Exception 

(a)    an  expropriation  plan  registered  in  accordance  with  The 

Expropriations  Act;  or  c.  154 
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R.S.O.  1970, 
C.201 


(6)  a  plan  registered  in  accordance  with  The  Highway 
Improvement  Act  in  the  Bepai  tineiriref  Highways  regis- 
ter mentioned  in  subsection  2  of  section  79  of  this 
Act.     1970,  c.  35,  s.  8. 

Power  of  77. — (1)  A  person  may,  under  a  power  of  attorney,  authorize 

auUiorlzed       another  person  to  act  for  him  in  respect  of  any  land  or  interest 
therein  under  this  Act. 

Registration         (2)  A  power  of  attorney  or  a  certified  copy  thereof  may  be 
registered  in  the  prescribed  manner. 

Revocation  (3)  No  registered  power  of  attorney  shall  be  deemed  to  be 

revoked  until  a  revocation  thereof  is  registered  or  evidence  is  filed 
with  the  proper  master  of  titles  showing  that  it  is  no  longer  in 
force.     R.S.O.  1960,  c.  204,  s.  75. 


Protection 
of  un- 
registered 


78.  Any  person  entitled  to  or  interested  in  any  unregistered 
estates,  rights,  interests  or  equities  in  registered  land  may  protect 
the  same  from  being  impaired  by  any  act  of  the  registered  owner 
by  entering  on  the  register  such  notices,  cautions,  inhibitions  or 
other  restrictions  as  are  authorized  by  this  Act  or  by  the  director 
of  titles.     R.S.O.  1960,  c.  204,  s.  76. 


Effect  of 

unregistered 

instruments 


Department 
of  Highways 
register 


Trans- 
Canada 
Pipe  Line 
register 


79. — (1)  No  person,  other  than  the  parties  thereto,  shall  be 
deemed  to  have  any  notice  of  the  contents  of  any  instruments, 
other  than  those  mentioned  in  the  existing  register  of  title  of  the 
parcel  of  land  or  that  have  been  duly  entered  in  the  books  of  the 
office  kept  for  the  entry  of  instruments  received  or  are  in  course  of 
entry.     R.S.O.  1960,  c.  204,  s.  77.  ,  ^,> 

(2)  For  the  purposes  of  subsection  1,  the  Department  6f 
Highways  register  mentioned  in  clause  c  of  section  182  shall  be 
deemed  to  be  a  book  kept  for  the  entry  of  instruments. 

(3)  Subject  to  the  regulations,  the  Trans-Canada  Pipe  Line 
register  established  under  clause  c  of  section  182  shall  be  deemed, 
for  the  purposes  of  this  Act,  to  be  a  register  of  the  title  of  land  or 
interests  therein,  including  easements,  owned  by  Trans-Canada 
Pipe  Lines  Limited  or  Northern  Ontario  Pipe  Line  Crown 
Corporation.     1961-62,  c.  70,  s.  22. 


Where 
party 
under 
disability 


80. — (1)  Where  a  person  who,  if  not  under  disability,  might 
have  made  an  application,  given  consent,  or  done  an  act,  or  been 
party  to  a  proceeding  under  this  Act  is  an  infant,  a  mentally 
defective  person  or  a  mentally  incompetent  person,  the  guardian 
of  the  infant  or  committee  of  the  estate  of  the  mentally  defective 
person  or  mentally  incompetent  person  may  make  such  applica- 
tion, give  such  consent,  do  such  act  or  be  party  to  such  proceeding 
as  such  person  if  free  from  disability  might  have  made,  given, 
done  or  been  party  to,  and  shall  otherwise  represent  such  person 
for  the  purposes  of  this  Act. 
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(2)  Where  the  infant  has  no  guardian  or  the  mentally  defective  idem 
person  or  mentally  incompetent  person  has  not  committee  of  his 
estate  or  if  a  person  yet  unborn  is  interested,  the  Official  Guardian 
shall  act  with  like  power  or  the  proper  master  of  titles  may 
appoint  a  person  with  like  power  to  act  for  the  infant,  mentally 
defective  person,  mentally  incompetent  person  or  person  yet 
unborn.     R.S.O.  1960,  c.  204,  s.  78. 

81.  Where,   on  an  application  for  the  registration  of  an  Submission 
instrument  after  first  registration  or  for  the  registration  of  a  direSor  of 
transmission,  the  master  of  titles  is  unable  to  come  to  a  clear  Jj^ies 
conclusion  as  to  the  action  that  he  should  take,  he  shall  delay  master  in 
making  the  required  entry  until  he  has  stated  the  facts  to  the 
director  of  titles  for  his  opinion,  and  in  submitting  the  case  the 
master  of  titles  shall  state  his  own  view  and  his  reasons  there- 
for.    R.S.O.  1960,  c.  204,  s.  79;  1966,  c.  77,  s.  19. 

82.  Upon  the  application  of  the  registered  owner,  any  entry  in  Amendment 
the  register  of  his  title  may  be  amended  by  the  proper  master  of  °^  ^^^^^^^ 
titles  to  reflect  the  effect  of  other  statutes  or  orders  of  the  court  or 

a  change  in  the  name  of  the  owner,  or  such  other  changes  as  have 
occurred  in  fact.     1961-62,  c.  70,  s.  23,  part. 

83.  In  respect  of  the  first  registration  of  land  or  any  subse-  Proof  of 
quent  registration  of  an  instrument  under  this  Act,  the  proper  Sith^iSTe? 
master  of  titles  may  require  such  proof  as  he  considers  sufficient,  statutes 
or  as  is  prescribed  by  the  director  of  titles,  of  compliance  with  any 

Act  of  Canada  or  Ontario  that  if  not  complied  with  would  affect 
the  title  of  the  first  registered  owner  or  the  title  or  interest  of  the 
person  taking  under  the  subsequent  instrument.  1961-62,  c.  70, 
s.  23,  part. 

84. — (1)  Except  as  otherwise  provided  by  this  Act,  every  in-  instruments 
strument  presented  for  registration  by  which,  when  registration  applications 
thereof  is  completed,  an  interest  in  registered  land  is  created,  J^  amend 
transferred  or  terminated  shall  be  deemed  to  be  an  application  to 
the  proper  master  of  titles  to  amend  the  registered  title  of  the  land 
mentioned  therein. 

(2)  A  plan,  certificate,  order  or  by-law  made  under  an  Act  of  idem 
Canada  or  Ontario,  which  when  registered  has  the  effect  of 
transferring,  vesting  or  forfeiting  registered  land  or  an  interest 
therein,  shall  be  deemed  to  be  an  instrument  for  the  purposes  of 
subsection  1. 

(3)  An  agreement  or  lease  or  other  instrument  in  respect  of  Certain 
which  no  provision  is  made  by  this  Act  for  registration  but  which  S^wiThln*^^ 
is  filed  in  support  of  or  mentioned  in  a  caution,  notice  of  lease  or  s"bs.  i 
other  notice  authorized  by  this  Act  shall  be  deemed  not  to  be 
registered  nor  to  be  an  instrument  for  the  purposes  of  subsec- 
tion 1.     1961-62,  c.  70,  s.  23,  part. 
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85. — (1)  The  day,  hour  and  minute  of  the  receipt  of  each 
instrument  presented  for  registration  and  of  each  copy  of  a  writ  or 
hen  received  under  section  153  shall  be  noted  thereon  by  the 
officer  or  clerk  receiving  the  instrument  or  copy. 

(2)  Subject  to  the  rules,  an  instrument  received  for  registration 
shall  be  registered  in  the  order  of  time  in  which  it  is  so  received, 
unless  before  registration  is  completed  it  is  withdrawn  or  the 
proper  master  of  titles  decides  that  it  contains  a  material  error, 
omission  or  deficiency  or  that  there  is  evidence  lacking  that  he 
considers  requisite  or  declines  registration  for  any  other  reason, 
and  notifies  the  parties  or  their  solicitors  accordingly  within 
twenty-one  days  after  being  so  received  and  allows  a  period  of 
time  not  less  than  seven  and  not  more  than  thirty  days  from  the 
date  of  such  notification  for  correction  of  the  error,  omission  or 
deficiency  or  for  furnishing  evidence  and,  when  the  error,  omis- 
sion or  deficiency  is  corrected  or  evidence  furnished  within  the 
time  allowed,  the  instrument  has  priority  as  if  it  had  been  correct 
in  the  first  instance,  but,  if  the  error,  omission  or  deficiency  is  not 
corrected  or  if  evidence  is  not  furnished  within  the  time  allowed  or 
if  the  person  desiring  registration  fails  to  appeal  successfully  from 
the  decision,  the  proper  master  of  titles  may  proceed  with  other 
registrations  affecting  the  land  as  if  the  instrument  had  not  been 
presented  for  registration,  and  the  proper  master  of  titles  shall  be 
deemed  not  to  be  affected  with  notice  of  the  contents  of  the 
instrument. 

(3)  Registration  of  an  instrument  is  complete  when  the  entry 
in  the  proper  register  and  particulars  of  registration  thereof  on  the 
instrument  are  signed  by  the  proper  master  of  titles,  his  deputy  or 
a  signing  officer,  and  the  time  of  receipt  of  the  instrument  shall  be 
deemed  to  be  the  time  of  its  registration. 

(4)  When  registered,  an  instrument  shall  be  deemed  to  be 
embodied  in  the  register  and  to  be  effective  according  to  its  nature 
and  intent,  and  to  create,  transfer,  charge  or  discharge,  as  the  case 
requires,  the  land  or  estate  or  interest  therein  mentioned  in  the 
register. 

(5)  Subject  to  any  entry  to  the  contrary  in  the  register  and 
subject  to  this  Act,  instruments  registered  in  respect  of  or 
affecting  the  same  estate  or  interest  in  the  same  parcel  of 
registered  land  as  between  themselves  rank  according  to  the  order 
in  which  they  are  entered  in  the  register  and  not  according  to  the 
order  in  which  they  were  created,  and,  notwithstanding  any 
express,  implied  or  constructive  notice,  are  entitled  to  priority 
according  to  the  time  of  registration. 

(6)  Upon  registration  of  an  instrument  in  the  prescribed  form, 
the  rights  of  priority  acquired  by  registration  may  be  postponed 
to  rights  acquired  or  claimed  under  another  registered  instru- 
ment.    R.S.O.  1960,  c.  204,  s.  80. 
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86.  Notwithstanding  any  statute  or  rule  of  law,  a  charge  or  charges  and 
transfer  of  registered  land  may  be  duly  made  by  an  instrument  may^bJmade 
not  under  seal  and,   if  so  made,   the  instrument  and  every  without  seal 
agreement,  stipulation  and  condition  therein  has  the  same  effect 

for  all  purposes  as  if  made  under  seal,  but  this  section  does  not 
apply  to  the  execution  of  a  transfer  or  charge  by  a  corpora- 
tion.    R.S.O.  1960,  c.  204,  s.  81;  1961-62,  c.  70,  s.  24. 

87.  The  proper  master  of  titles  may  enter  as  owner  of  freehold  Right  to 
or  leasehold  land  or  of  a  charge  any  person  who  is  entitled  to  the  ''^g^^^'"*^'^" 
land  or  charge  through  the  death  of  the  owner,  although  the 
deceased  had  not  been  registered  as  owner,  or  any  person  who  is 
entitled  by  virtue  of  the  exercise  of  a  power  conferred  by  a  statute, 

will,  deed  or  other  instrument,  whether  the  person  so  entitled 
claims  directly  from  the  deceased  or  directly  under  the  power,  or 
through  any  other  person  entitled  by  virtue  of  the  death  or  power 
or  through  a  succession  of  transfers  or  transmissions.  R.S.O. 
1960,  c.  204,  s.  82. 

88. — (1)  An  instrument  executed  by  a  registered  owner  or  a  Evidence 
person  entitled  to  be  registered  as  owner,  when  presented  for  F^  reg^ 
registration,  shall  be  accompanied  by  an  affidavit  as  to  the  tration 
execution  by,  and  the  identity  and  age  of,  the  owner  or  person  so 
entitled  or  such  evidence  as  the  proper  master  of  titles  re- 
quires.    R.S.O.  1960,  c.  204,  s.  83. 

(2)  In  subsection  1,  "registered  owner"  means  the  registered  Application 
owner  of  freehold  or  leasehold  land  or  of  a  charge.     1961-62,  c.  70,  ^  ^"   ^ 
S.25. 

89.  Where  an  instrument  made  in  accordance  with  the  forms  Registra- 
in  use  or  sufficient  to  pass  an  estate  or  interest  in  land  under  The  iistruments 
Registry  Act  deals  with  land  under  this  Act,  the  proper  master  of  presSibed 
titles  may,  in  his  discretion,  register  it  under  this  Act  and,  when  so  form 

'RSOl  Q7n 

registered,  it  has  the  same  effect  as  if  made  in  the  prescribed  c  469 
form.     R.S.O.  1960,  c.  204,  s.  84. 

TRANSFERS 

90. — (1)  A  registered  owner  may  transfer  land  or  any  part  Transfer 
thereof  in  the  prescribed  manner. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  of  Registering 
titles  entering  on  the  register  the  transferee  as  owner  of  the  land  ^^o^ZT 
transferred,  and  the  transferor  shall  be  deemed  to  remain  owner  of 
the  land  until  the  registration  of  the  transfer  has  been  completed 
in  accordance  with  this  Act.     R.S.O.  1960,  c.  204,  s.  85. 

91.  A  transfer  for  valuable  consideration  of  land  registered  Estate  of 
with  an  absolute  title,  when  registered,  confers  on  the  transferee  fo?  v^Eie 
an  estate  in  fee  simple  in  the  land  transferred,  together  with  all  JfJIf'^nand 
rights,  privileges  and  appurtenances,  subject  to,  with  abso- 

lut6  tlti6 


1342 


Chap.  234 


LAND  TITLES 


Sec.  91  (a) 


Estate  of 
transferee 
for  valuable 
considera- 
tion of  land 
with  quali- 
fied title 


Estate  of 
transferee 
for  valuable 
considera- 
tion of  land 
with 

possessory 
title 


(a)  the  encumbrances,  if  any,  entered  or  noted  on  the 
register;  and 

(6)  the  liabilities,  rights  and  interests,  if  any,  as  are  declared 
for  the  purposes  of  this  Act  not  to  be  encumbrances, 
unless  the  contrary  is  expressed  on  the  register, 

and  as  to  such  rights,  privileges  and  appurtenances,  subject  also 
to  any  qualifications,  limitation  or  encumbrance  to  which  the 
same  are  expressed  to  be  subject  in  the  register,  or  where  such 
rights,  privileges  and  appurtenances  are  not  registered,  then 
subject  to  any  qualification,  limitation  or  encumbrance  to  which 
the  same  are  subject  at  the  time  of  the  transfer,  but  free  from  all 
estates  and  interests  whatsoever,  including  estates  and  interests 
of  Her  Majesty,  that  are  within  the  legislative  jurisdiction  of 
Ontario.     R.S.O.  1960,  c.  204,  s.  86. 

92.  A  transfer  for  valuable  consideration  of  land  registered 
with  a  qualified  title,  when  registered,  has  the  same  effect  as  a 
transfer  for  valuable  consideration  of  the  same  land  registered 
with  an  absolute  title,  except  that  such  transfer  does  not  affect  or 
prejudice  the  enforcement  of  any  right  or  interest  appearing  by 
the  register  to  be  excepted.     R.S.O.  1960,  c.  204,  s.  87. 

93,  A  transfer  for  valuable  consideration  of  land  registered 
with  a  possessory  title  does  not  affect  or  prejudice  the  enforce- 
ment of  any  right  or  interest  adverse  to  or  in  derogation  of  the  title 
of  the  first  registered  owner,  and  subsisting,  or  capable  of  arising, 
at  the  time  of  the  first  registration,  but  otherwise,  when  regis- 
tered, has  the  same  effect  as  a  transfer  for  valuable  considera- 
tion of  the  same  land  registered  with  an  absolute  title.  R.S.O. 
1960,  c.  204,  s.  88. 
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94.  A  transfer  of  registered  land,  made  without  valuable 
consideration,  is  subject,  so  far  as  the  transferee  is  concerned,  to 
any  unregistered  estates,  rights,  interests  or  equities  subject  to 
which  the  transferor  held  the  same,  but  otherwise,  when  regis- 
tered, in  all  respects,  and  in  particular  as  respects  any  registered 
dealings  on  the  part  of  the  transferee,  has  the  same  effect  as  a 
transfer  of  the  same  land  for  valuable  consideration.  R.S.O. 
1960,  c.  204,  s.  89. 

95.  A  purchaser  for  valuable  consideration  when  registered  is 
not  affected  by  the  omission  to  send  any  notice  directed  to  be 
given  by  this  Act,  or  by  the  non-receipt  thereof.  R.S.O.  1960, 
c.  204,  s.  90. 

96. — (1)  In  this  section, 

(a)    ''owner  to  uses"  means  a  transferee  registered  under  a 

transfer  to  uses; 
(6)    ' 'transfer  to  uses"  means  a  transfer  expressed  to  be  given 

to  such  uses  as  the  transferee  may  appoint  by  transfer, 

charge  or  will; 
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(c)    ''unencumbered  interest"  means  the  interest  that  an 
owner  to  uses  is  capable  of  appointing. 

(2)  A  transfer  to  uses  may  be  registered.  uses  may  be 

registered 

(3)  An  owner  to  uses  may  exercise  his  power  of  appointment  by  Exercise  of 
a  transfer  or  charge  in  the  prescribed  form  or  by  his  will.  appofntment 

(4)  An  appointment  by  way  of  charge  by  an  owner  to  uses  does  charge  does 
not  exhaust  his  power  of  appointment.  power*^*"^^ 

(5)  Notwithstanding  the  registration  of  a  cessation  of  a  charge,  Effect  of 
(a)    that  was  made  by  way  of  appointment  by  the  owner  to  Sge""  ° 

uses;  or 

(6)    to  which  the  land  was  subj  eet  when  he  became  the  owner 
to  uses, 

the  owner  to  uses  may  exercise  his  power  of  appointment  as 
though  the  charge  had  not  been  made. 

(6)  An  owner  to  uses  who  dies  without  having  exercised  his  Effect  of 
power  of  appointment  by  transfer,  charge  or  will  shall  be  deemed  app^o"intment 
to   have   appointed   the   land   by   way   of  transfer  to  himself 
immediately  before  his  death. 

(7)  An  owner  to  uses  who  has  appointed  the  land  or  a  part  idem 
thereof  in  respect  of  which  he  has  a  power  of  appointment  by  way 

of  charge  and  who  dies  without  having  appointed  by  way  of 
transfer  or  will  shall  be  deemed  to  have  appointed  the  unencum- 
bered interest  in  the  land  by  way  of  transfer  to  himself  immediate- 
ly before  his  death. 

(8)  Until  the  death  of  an  owner  to  uses  who  is  a  married  man.  No  inchoate 
his  wife  has  no  right  to  dower  in  the  land  of  which  he  is  the  owner  ^^^"^  ^^  ^ 
to  uses. 

(9)  The  widow  of  an  owner  to  uses,  unless  otherwise  disenti-  Where 
tied,  has  a  right  to  dower  only  in  the  unencumbered  interest  her  Entitled  to 
husband  had  in  the  land  of  which  he  was  the  owner  to  uses  at  the  ^^^^'^ 
date  of  his  death.     1961-62,  c.  70,  s.  26. 

97. — (1)  A  transfer  or  charge  in  which  the  transferee  or  Registration 
chargee  is  a  corporation,  other  than  a  municipal  corporation  or  a  piltnT^ 
corporation  that  was  incorporated  by  an  Act  of  Canada  or  ^fi^^OT^^ra- 
Ontario,  shall  not  be  registered  unless,  tion 

(a)    the  letters  patent  or  articles  of  incorporation  of  the 
corporation;  or 

(6)    a  licence  under  which  the  corporation  is  empowered  to 
hold  land  in  Ontario, 

or  a  notarial  copy  thereof,  is  registered  in  the  companies  register 
or  other  register  kept  in  the  office  of  land  titles  for  the  registration 
of  such  instruments. 
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(2)  Where  the  name  of  a  corporation  within  the  purview  of 
subsection  1  has  been  changed  or  where  the  corporation  has  been 
amalgamated  with  or  absorbed  by  another  corporation,  the 
letters  patent  effecting  the  change,  or  a  notarial  copy  thereof, 
shall  be  registered  before  the  registration  of  any  transfer  or  charge 
given  by  or  to  the  changed  corporation. 

(3)  A  transfer  or  charge  in  which  the  transferee  or  chargee  is  a 
corporation  that  was  incorporated  by  an  Act  of  Canada  or 
Ontario  shall  not  be  registered  until  the  proper  master  of  titles  is 
satisfied  of  the  fact  of  such  incorporation. 

(4)  A  transfer  or  charge  in  which  the  transferee  or  chargee  is  a 
corporation,  other  than  a  corporation  that  was  incorporated  by  or 
under  an  Act  of  Ontario  or  Quebec,  shall  not  be  registered,  unless 
the  licence  under  which  the  corporation  is  empowered  to  hold  land 
in  Ontario,  or  a  notarial  copy  thereof,  is  registered  under  subsec- 
tion 1  or  unless  the  corporation  is  permitted  by  law  to  own  land  or 
charges  on  land  in  Ontario  without  a  licence. 

(5)  The  proper  master  of  titles  may  register  a  copy  compared 
by  him  with  the  original  letters  or  articles  patent  in  lieu  of  a 
notarial  copy  thereof.     1961-62,  c.  70,  s.  27,  amended. 
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98. — (1)  A  registered  owner  may  in  the  prescribed  manner 
charge  the  land  with  the  payment  at  an  appointed  time  of  any 
principal  sum  of  money  either  with  or  without  interest  or  as 
security  for  any  other  purpose  and  with  or  without  a  power  of  sale. 

(2)  The  charge  shall  be  completed  by  the  proper  master  of 
titles  entering  on  the  register  the  person  in  whose  favour  the 
charge  is  made  as  the  owner  of  the  charge,  stating  the  amount  of 
the  principal  sum  that  the  charge  secures,  with  the  rate  of  interest 
and  the  periods  of  payment,  or  the  other  purposes  for  which  the 
charge  is  given. 

(3)  The  charge,  when  registered,  confers  upon  the  chargee  a 
charge  upon  the  interest  of  the  chargor  as  appearing  in  the  register 
subject  to  the  encumbrances  and  qualifications  to  which  his 
interest  is  subject,  but  free  from  any  unregistered  interests  in  the 
land. 

(4)  A  registered  charge  is,  as  against  the  chargor,  his  heirs, 
executors,  administrators,  assigns  and  every  other  person  claim- 
ing by,  through  or  under  him,  a  security  upon  the  land  thereby 
charged  to  the  extent  of  the  money  or  money's  worth  actually 
advanced  or  supplied  under  the  charge,  not  exceeding  the  amount 
for  which  the  charge  is  expressed  to  be  a  security,  notwithstand- 
ing that  the  money  or  money's  worth,  or  some  part  thereof,  was 
advanced  or  supplied  after  the  registration  of  a  transfer,  charge  or 
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other  instrument  affecting  the  land  charged,  executed  by  the 
chargor,  his  heirs,  executors  or  administrators  and  registered 
subsequently  to  the  first-mentioned  charge,  unless,  before  ad- 
vancing or  supplying  the  money  or  money's  worth,  the  registered 
owner  of  the  first-mentioned  charge  had  actual  notice  of  the 
execution  and  registration  of  such  transfer,  charge  or  other 
instrument,  and  the  registration  of  such  transfer,  charge  or  other 
instrument  after  the  registration  of  the  first-mentioned  charge 
does  not  constitute  actual  notice. 

(5)  An  instrument  in  the  nature  of  a  deed  of  trust  and  Bondmort- 
mortgage  that  provides  for  the  issuance  of  bonds  or  debentures  f^SterS^ 
may,  upon  the  authorization  of  the  parties  thereto  or  their  as  charge 
solicitors,  be  registered  as  a  charge  upon  the  lands  of  the  grantor,  authoriza- 
and  the  entry  in  the  register  shall  state  the  aggregate  principal  parcel 
sum  and  the  rate  of  interest  of  such  bonds  or  debentures. 

(6)  The  authorization  mentioned  in  subsection  5  shall  identify  what  to  be 
the  lands  to  be  charged  in  each  land  titles  office  and  state  the  the'authoH- 
aggregate  principal  sum  and  interest  rate  of  the  bonds  or  deben-  nation 
tures  mentioned  in  that  subsection. 

(7)  Until  a  charge  registered  under  subsection  5  has  been  Consent  of 
discharged,  no  transfer  or  charge  of  the  lands  shall  be  subsequent-  sSSquent 
ly  registered  without  the  written  consent  of  the  chargee.  dealings 

(8)  A  certificate  of  a  charge  registered  under  subsection  5  may  Certificate 
be  granted  as  in  the  case  of  other  charges. 

(9)  A  charge  registered  under  subsection  5  may  be  discharged  Cessation 
by  a  cessation  in  the  prescribed  form.     R.S.O.  1960,  c.  204,  s.  92. 

99. — ( 1)  Where  a  registered  charge  of  freehold  land  is  created,  implied 
there  shall  be  implied  on  the  part  of  the  registered  owner  of  the  S  pTy  "* 
land  at  the  time  of  the  creation  of  the  charge,  his  heirs,  executors,  charges 
administrators  and  successors,  unless  there  is  an  entry  on  the 
register  negativing  the  implication,  covenants  with  the  registered 
owner  for  the  time  being  of  the  charge, 

(a)  to  pay  the  principal  sum  charged  and  interest,  if  any, 
thereon  at  the  appointed  time  and  rate,  and  all  taxes, 
rates,  charges,  rents,  statute  labour  or  other  impositions 
theretofore  or  thereafter  imposed  or  charged  on  the 
land,  and  that,  in  case  of  default,  all  payments  made  by 
the  owner  of  the  charge  may  be  added  to  the  principal 
sum  and  bear  interest;  and 

(b)  if  the  principal  sum  or  any  part  thereof  is  unpaid  at  the 
appointed  time,  to  pay  interest  half-yearly  at  the 
appointed  rate  on  so  much  of  the  principal  sum  as  for  the 
time  being  remains  unpaid. 
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(2)  Where  a  charge,  whether  or  not  under  seal,  is  expressed  to 
be  made  in  pursuance  of  The  Short  Forms  of  Mortgages  Act,  or 
refers  thereto,  and  contains  any  form  of  words  numbered  1, 2,  3,  7, 
8,  12,  14,  15  or  16  in  Column  One  of  Schedule  B  to  that  Act, 
whether  expressed  in  the  first  or  third  person,  such  words  have  the 
same  meaning  and  effect  as  the  words  under  the  corresponding 
number  in  Column  Two  of  that  Schedule,  and  the  provisions  of 
that  Act  apply  to  the  charge. 

(3)  Where  in  a  charge  made  in  pursuance  of  The  Short  Forms  of 
Mortgages  Act  there  is  inserted  the  provision  that  the  chargee 
may  distrain  for  arrears  of  interest,  such  provision  confers  upon 
the  chargee  the  same  right  of  distress  as  would  be  conferred  upon  a 
mortgagee  of  land  not  under  the  provisions  of  this  Act.  R.S.O. 
1960,  c.  204,  s.  93. 

100.  Where  a  registered  charge  of  leasehold  land  is  created, 
there  shall  be  implied  on  the  part  of  the  registered  owner  of  the 
leasehold  land  at  the  time  of  the  creation  of  the  charge,  his  heirs, 
executors,  administrators  and  successors,  unless  there  is  an  entry 
on  the  register  negativing  the  implication,  covenants  with  the 
registered  owner  for  the  time  being  of  the  charge, 

(a)  that  the  registered  owner  of  the  leasehold  land,  at  the 
time  of  the  creation  of  the  charge,  his  executors,  ad- 
ministrators or  assigns  will  pay,  perform  and  observe 
the  rent,  covenants  and  conditions  by  and  in  the 
registered  lease  reserved  and  contained,  and  on  the  part 
of  the  lessee  to  be  paid,  performed  and  observed;  and 

(6)  will  keep  the  owner  of  the  charge,  his  executors,  ad- 
ministrators and  assigns  indemnified  against  all  actions, 
suits,  expenses  and  claims  on  account  of  the  non-pay- 
ment of  such  rent,  or  any  part  thereof,  or  the  breach  of 
such  covenants  or  conditions  or  any  of  them.  R.S.O. 
1960,  c.  204,  s.  94. 

101.  Subject  to  an  entry  to  the  contrary  on  the  register,  the 
registered  owner  of  a  registered  charge,  for  the  purpose  of 
obtaining  satisfaction  of  any  money  due  to  him  under  the  charge, 
at  any  time  during  the  continuance  of  the  charge,  may  enter  upon 
the  land  charged,  or  any  part  thereof,  or  into  the  receipt  of  the 
rents  and  profits  thereof,  subject  nevertheless  to  the  right  of  any 
person  appearing  on  the  register  to  be  prior  encumbrancer,  and  to 
the  liability  attached  to  a  mortgagee  in  possession.  R.S.O.  1960, 
c.  204,  s.  95. 

102.  Subject  to  an  entry  to  the  contrary  on  the  register,  the 
registered  owner  of  a  registered  charge  may  enforce  it  by  foreclo- 
sure or  sale  in  the  same  manner  and  under  the  same  circumstances 
in  and  under  which  he  might  enforce  it  if  the  land  had  been 
transferred  to  him  by  way  of  mortgage,  subject  to  a  proviso  for 
redemption.     R.S.O.  1960,  c.  204,  s.  96. 
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103. — (1)  Subject  to  The  Mortgages  Act,  the  registered  owner  Remedy  of 
of  a  registered  charge  that  contains  a  power  of  sale,   upon  chal-ge  with 
production  of  evidence  satisfactory  to  the  master  of  titles,  may  po^er  of 
sell  and  transfer  the  interest  in  the  land  or  any  part  thereof  that  is  r.s.o.  1970, 
the  subject  of  the  charge  in  accordance  with  the  terms  of  the  ^  ^^^ 
power  in  the  same  manner  as  if  he  were  the  registered  owner  of  the 
land  to  the  extent  of  such  interest  therein. 

(2)  Upon  the  registration  of  a  transfer  under  subsection  1  and  Effect  of 
upon  satisfactory  evidence  being  produced,  the  master  of  titles  ch^g^e 
may  delete  from  the  register  the  entry  of  an  instrument  or  writ 
appearing  to  rank  subsequent  to  the  charge  under  which  the  land 
is  sold,  and  thereupon  the  interest  of  every  person  claiming  under 
such  subsequent  instrument  or  writ  ceases  to  affect  the 
land.     1966,  c.  77,  s.  20. 

104.  No  person,  other  than  the  registered  owner  of  a  regis-  Dealings 
tered  charge,  is  entitled  to  register  a  transfer  of  the  charge,  but,  regLered 
subject  to  the  maintenance  of  the  right  of  such  owner,  unregis-  charge 
tered  interests  in  a  registered  charge  may  be  created  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  the  difference  of  the 
subject-matter  admits,  in  and  with  which  unregistered  estates 
and  interests  may  be  created  in  registered  land.     R.S.O.  1960, 
c.  204,  s.  98. 

105. — ( 1)  The  registered  owner  of  a  registered  charge  may,  in  Transfer  of 
the  prescribed  manner,  transfer  the  charge  to  another  person  as  ^^^^^^^ 
owner. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  of  Transfer 
titles  entering  on  the  register  the  transferee  as  owner  of  the  charge  by"2ntry  on 
transferred.  '^^'^^' 

(3)  The  transfer,  when  registered,  confers  upon  the  transferee  Effect  of 
the  ownership  of  the  charge  free  from  any  unregistered  interests  oFtSSfS" 
therein,  and  the  transfer  of  part  of  the  sum  secured  by  a  charge 
confers  upon  the  transferee  the  ownership  of  such  part  free  from 

any  unregistered  interests  therein. 

(4)  Every  transfer  of  a  charge  is  subject  to  the  state  of  account  As  between 
upon  the  charge  between  the  chargor  and  the  chargee.  chafgee  ^^ 

(5)  The  proper  master  of  titles  shall,  if  required,  deliver  to  the  Delivery 
transferee  a  certificate  of  charge.  certificate 

(6)  The  transferor  shall  be  deemed  to  remain  owner  of  the  Transferor 
charge  until  registration  of  the  transfer  of  charge  has  been  owiSr  until 
completed  in  accordance  with  this  Act.  registration 

(7)  The  registered  owner  of  a  registered  charge  may  transfer  a  Transfer  of 
part  of  the  sum  secured  by  the  charge,  and  the  part  so  transferred  Jfarge  ^ 
may  be  given  priority  over  the  remaining  part,  or  may  be  deferred 

or  may  continue  to  rank  equally  with  it  as  is  stated  in  the 
transfer.     R.S.O.  1960,  c.  204,  s.  99. 
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(8)  A  charge  of  a  charge  shall  not  be  registered,  but  a  charge 
may  be  transferred  subject  to  a  provision  to  retransfer  it  to  the 
transferor  of  the  charge  upon  the  payment  of  a  sum  of  money 
either  with  or  without  interest,  or  upon  the  performance  of  any 
other  condition,  and,  until  the  charge  has  been  re  transferred,  the 
transferee  of  the  charge  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  the  absolute  owner  thereof.     1961-62,  c.  70,  s.  29. 

106. — (1)  The  proper  master  of  titles  shall,  on  the  requisition 
of  the  registered  owner  of  land  and  on  due  proof  of  the  satisfaction 
of  a  charge  thereon,  or  may,  on  the  requisition  of  the  registered 
owner  of  a  registered  charge  or  of  his  personal  representative  or  on 
his  certificate  of  the  satisfaction  thereof,  note  on  the  register  in 
the  prescribed  manner  the  cessation  of  the  charge,  and  thereupon 
the  charge  ceases. 

(2)  The  proper  master  of  titles  may  in  like  manner  and  with  the 
like  effect  note  the  cessation  of  any  other  encumbrance. 

(3)  On  the  requisition  or  certificate  of  the  registered  owner  of  a 
registered  charge  or  of  the  personal  representative  of  such  owner 
authorizing  or  certifying  the  discharge  of  any  part  of  the  land 
therefrom  or  the  discharge  of  any  part  of  the  money  thereby 
secured,  the  proper  master  of  titles  may  note  on  the  register  the 
discharge  of  such  land  from  the  charge  or  the  discharge  of  such 
part  of  the  money,  and  thereupon  the  charge  ceases  as  to  the  land 
or  money  discharged. 

(4)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  does  not  revoke  or  otherwise  affect  the  dis- 
charge.    R.S.O.  1960,  c.  204,  s.  100. 

107. — (1)  Where  upon  the  first  registration  of  land  notice  of 
an  encumbrance  affecting  the  land  has  been  entered  on  the 
register,  the  proper  master  of  titles,  on  proof  to  his  satisfaction  of 
the  discharge  of  the  encumbrance,  shall  note  in  the  prescribed 
manner  on  the  register  the  cessation  of  the  encumbrance  and 
thereupon  the  encumbrance  ceases. 

(2)  On  the  requisition  or  certificate  of  a  mortgagee  whose 
mortgage  was  entered  on  the  register  on  the  first  registration  of 
the  land,  or  the  registered  assignee  thereof,  or  of  the  personal 
representative  of  such  mortgagee  or  assignee,  authorizing  or 
certifying  the  discharge  of  the  whole  or  a  part  of  the  land 
therefrom,  or  the  discharge  of  the  whole  or  a  part  of  the  money 
thereby  secured,  the  proper  master  of  titles  may  note  on  the 
register  the  discharge  of  the  land  from  the  mortgage  or  the 
discharge  of  the  part  of  the  money,  and  thereupon  the  encum- 
brance ceases  as  to  the  land  or  money  discharged. 

(3)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  does  not  revoke  or  otherwise  affect  it.  R.S.O.  1960, 
c.  204,  s.  101. 
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108.  Where  it  appears  to  the  satisfaction  of  the  proper  master  cancellation 
of  titles  that  a  lien  under  The  Mechanics'  Lien  Act  has  ceased  to  mechanic's 
exist,  he  may  make  an  entry  in  the  register  cancelling  the  claim,  lien 
and  thereupon  the  claim  ceases  to  affect  the  land.     R.S.O.  1960,  c.  267 
c.  204,  s.  102. 

LEASEHOLD  INTERESTS 

109. — (1)  A  registered  owner  of  leasehold  land  may,  in  the  Transferor 
prescribed  manner,  transfer  the  whole  of  his  estate  in  the  land  or  JaS^^°^^ 
in  a  part  thereof. 

(2)  The  transfer  shall  be  completed  by  the  proper  master  of  Transferor 
titles  entering  on  the  register  the  transferee  as  owner  of  the  o^iIISr  until 
leasehold  land  transferred  and,  until  the  registration  of  the  registration 
transfer  has  been  completed  in  accordance  with  this  Act,  the 
transferor  shall  be  deemed  to  remain  owner.     R.S.O.  1960,  c.  204, 
s.  103. 

110.  A  transfer  for  valuable  consideration  of  leasehold  land  Estate  of 
registered  with  a  declaration  that  the  lessor  had  an  absolute  title  fo?  vlSabie 
to  grant  the  lease  under  which  the  land  is  held,  when  registered,  considera- 
vests  in  the  transferee  the  land  transferred  for  all  the  leasehold  leasehold 
estate  described  in  the  registered  lease  relating  to  such  land  and  Jfecfa^ation 
then  unexpired,  with  all  implied  or  expressed  rights,  privileges  ^f,f*^f*^"*^ 
and  appurtenances,  free  from  all  estates  and  interests  whatsoever,  lessor 
including  any  estates  and  interests  of  Her  Majesty,  that  are 
within  the  legislative  jurisdiction  of  Ontario,  but  subject  to  the 
following: 

1.  All  implied  and  express  covenants,  obligations  and 
liabilities  incident  to  such  estate. 

2.  The  encumbrances,  if  any,  entered  or  noted  on  the 
register. 

3.  The  liabilities,  rights  and  interests  that  affect  the 
leasehold  estate  and  that  are  by  this  Act  declared  not  to 
be  encumbrances  in  the  case  of  registered  freehold  land 
unless  the  contrary  is  expressed  on  the  register.  R.S.O. 
1960,  c.  204,  s.  104,  amended. 

111.  A  transfer  for  valuable  consideration  of  leasehold  land,  Estate  of 
registered  without  a  declaration  of  the  title  of  the  lessor,  does  not  fOT%Sie 
affect  the  enforcement  of  any  estate,  right  or  interest  affecting  or  J?"^^'^f^''*' 
in  derogation  of  the  title  of  the  lessor  to  grant  the  lease  under  leasehold 
which  the  land  is  held,  but  otherwise,  when  registered,  has  the  a^decilra-^" 
same  effect  as  a  transfer  for  valuable  consideration  of  the  same  ^y^flfiJ'*'^ 
land  registered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held.     R.S.O.  1960, 
c.  204,  s.  105. 
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112.  A  transfer  for  valuable  consideration  of  leasehold  land, 
registered  with  a  declaration  that  the  lessor  had  a  qualified  title  to 
grant  the  lease  under  which  the  land  is  held,  when  registered,  has 
the  same  effect  as  a  transfer  for  valuable  consideration  of  the  same 
land  registered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  except  that 
such  transfer  does  not  affect  or  prejudice  the  enforcement  of  any 
right  or  interest  appearing  by  the  register  to  be  excepted  from  the 
effect  of  registration.     R.S.O.  1960,  c.  204,  s.  106. 
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113.  A  transfer  of  registered  leasehold  land  made  without 
valuable  consideration  is  subject,  so  far  as  the  transferee  is 
concerned,  to  any  unregistered  estates,  rights,  interests  or  equi- 
ties subject  to  which  the  transferor  held  the  same,  but  otherwise, 
when  registered,  in  all  respects  and  in  particular  as  respects 
registered  dealings  on  the  part  of  the  transferee,  has  the  same 
effect  as  a  transfer  of  the  same  land  for  valuable  considera- 
tion.    R.S.O.  1960,  c.  204,  s.  107. 
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114.  On  the  transfer  of  registered  leasehold  land,  unless  there 
is  an  entry  on  the  register  negativing  such  implication,  there  shall 
be  implied, 

(a)  on  the  part  of  the  transferor  a  covenant  with  the 
transferee  that,  notwithstanding  anything  by  such 
transferor  done,  omitted  or  knowingly  suffered,  the 
rents,  covenants  and  conditions  reserved  and  contained 
by  and  in  the  registered  lease,  and  on  the  part  of  the 
lessee  to  be  paid,  performed  and  observed,  have  been  so 
paid,  performed  and  observed  up  to  the  date  of  the 
transfer;  and 

(6)  on  the  part  of  the  transferee  a  covenant  with  the 
transferor  that  the  transferee,  his  executors,  administra- 
tors or  assigns  will  pay,  perform  and  observe  the  rents, 
covenants  and  conditions  by  and  in  the  registered  lease 
reserved  and  contained,  and  on  the  part  of  the  lessee  to 
be  paid,  performed  and  observed,  and  will  keep  the 
transferor,  his  executors,  administrators  and  assigns 
indemnified  against  all  actions,  suits,  expenses  and 
claims  on  account  of  the  non-payment  of  the  rent  or  a 
part  thereof,  or  the  breach  of  the  covenants  or  condi- 
tions or  any  of  them.     R.S.O.  1960,  c.  204,  s.  108. 
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115. — ( 1 )  A  lessee  or  other  person  entitled  to  or  interested  in  a 
lease  or  agreement  for  a  lease  of  registered  land  may  apply  to  the 
proper  master  of  titles  to  register  notice  of  the  lease  or  agreement 
in  the  prescribed  manner.     1966,  c.  77,  s.  21  (1). 

(2)  Where  the  lease  is  by  the  registered  owner  of  the  land,  the 
proper  master  of  titles  may  without  notice  to  him  enter  on  the 
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register  such  notice  thereof  as  he  considers  necessary.  R.S.O. 
1960,  c.  204,  s.  109(2). 

(3)  Where  the  lease  or  agreement  for  a  lease  is  not  by  the  Lease  not  by 
registered  owner  but  his  title  appears  to  be  subject  thereto,  the  o^^JiP^^^ 
proper  master  of  titles,  with  the  concurrence  of  the  owner,  may 

enter  notice  of  the  lease  or  agreement  on  the  register.  1966,  c.  77, 
s.  21  (2). 

(4)  The  applicant  shall  deliver  to  the  proper  master  of  titles  the  Lease  or 
original  lease  or  agreement  or  a  copy  thereof  and,  if  the  applica-  deposked^ 
tion  is  granted,  the  proper  master  of  titles  shall  make  a  note  on  the 
register  identifying  the  lease  or  agreement,  and  the  lease  or 
agreement  or  copy  so  deposited  shall  be  deemed  to  be  the 
instrument  of  which  notice  is  given. 

(5)  If  the  registered  owner  concurs  in  a  registration  under  where 
subsection  2  or  3,  notice  may  be  entered  in  such  manner  as  is  ow^e^^^ 
agreed  upon.  concurs 

(6)  Where  notice  of  a  lease  or  agreement  for  a  lease  is  regis-  Effect  of 
tered,  every  registered  owner  of  the  land  and  every  person  ''^sistration 
deriving  title  through  him,  excepting  owners  of  encumbrances 
registered  prior  to  the  registration  of  such  notice,  shall  be  deemed 

to  be  affected  with  notice  of  the  lease  or  agreement  as  being  an 
encumbrance  on  the  land  in  respect  of  which  the  notice  is  entered. 

(7)  Where  notice  of  a  lease  or  agreement  for  a  lease  has  been  Notice  of 
registered,  a  notice  of,  inTe^i^e 

(a)  a  sublease; 

(6)  an  assignment  of  the  lease; 

(c)  a  charge  of  the  lease; 

(d)  an  assignment  of  the  lessor's  interest  in  the  lease;  or 

(e)  a  determination  of  the  lease, 

may  be  registered  in  the  prescribed  form.     R.S.O.  1960,  c.  204, 

s.  109  (4-7). 

(8)  Subject  to  paragraph  4  of  subsection  1  of  section  51  and  Priorities 
except  where  the  person  claiming  an  interest  under  a  lease  or  ""  ^^  ^^^^ 
agreement  for  a  lease  of  which  interest  a  notice  has  been  registered 

has  actual  notice  of  another  interest  under  the  lease  or  agreement 
for  a  lease  or  under  another  lease  or  agreement  for  a  lease,  the 
first-mentioned  interest  under  the  lease  or  under  the  agreement 
for  a  lease  takes  priority  over  one  of  which  a  notice  has  not  been 
registered.     1961-62,  c.  70,  s.  30. 

1 16.  The  proper  master  of  titles,  on  proof  to  his  satisfaction  of  Determina- 
the  determination  of  a  lease  of  registered  land  existing  at  first  le^^exist- 
registration,  shall  note  on  the  register  the  determination  of  the  JefistrSn 
lease.     R.S.O.  1960,  c.  204,  s.  110. 
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Certificate 
of  ownership 
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land 


Certificate 
of  charge 


Certificate 
for  part 
owner 


CERTIFICATES 

1 17. — (1)  The  proper  master  of  titles  shall,  if  required  by  the 
first  registered  owner  of  freehold  land,  deliver  to  him  a  certificate 
in  the  prescribed  form,  in  this  Act  called  a  "certificate  of 
ownership",  which  shall  state  whether  the  title  of  the  owner  is 
absolute,  qualified  or  possessory. 

(2)  Upon  the  registration  of  a  transfer  of  freehold  land,  the 
proper  master  of  titles  shall,  if  required,  deliver  to  the  transferee  a 
certificate  of  ownership. 

(3)  Where  part  only  of  the  land  is  transferred,  the  proper 
master  of  titles  shall,  if  required,  deliver  to  the  transferor  a 
certificate  of  ownership  containing  a  description  of  the  land 
retained  by  him.     R.S.O.  1960,  c.  204,  s.  111. 

1 18. — (1)  The  proper  master  of  titles  shall,  if  required  by  the 
first  registered  owner  of  leasehold  land,  deliver  to  him  an 
authenticated  copy  of  the  registered  lease,  in  this  Act  called  an 
"office  copy",  and  there  shall  be  endorsed  thereon  a  statement 
whether  any  declaration,  absolute  or  qualified,  as  to  the  title  of 
the  lessor  has  been  made,  and  any  other  particulars  relating  to  the 
lease  entered  in  the  register. 

(2)  Upon  completion  of  the  registration  of  a  transfer  of 
leasehold  land,  if  the  transfer  includes  the  whole  of  the  land 
comprised  in  the  registered  lease  relating  to  such  land,  the 
transferee  is  entitled  to  an  office  copy  of  the  registered  lease. 

(3)  Where  part  only  of  the  land  comprised  in  a  registered  lease 
is  transferred,  the  proper  master  of  titles  shall,  if  required,  deliver 
to  the  transferor  an  office  copy  of  the  registered  lease.  R.S.O. 
1960,  c.  204,  s.  112. 

119.  Upon  the  application  of  the  registered  owner  of  leasehold 
land,  the  proper  master  of  titles  may,  in  his  discretion,  deliver  to 
the  owner  a  certificate  of  ownership  of  leasehold  land  in  the 
prescribed  form  instead  of  or  in  addition  to  an  office  copy  of  the 
lease.     R.S.O.  1960,  c.  204,  s.  113. 

120.  The  proper  master  of  titles  shall,  if  required,  deliver  to 
the  owner  of  a  charge  a  certificate  of  charge  in  the  prescribed 
form.     R.S.O.  1960,  c.  204,  s.  114. 

121.  The  proper  master  of  titles  shall,  if  required,  deliver  to 
the  persons  entitled  to  several  estates  as  mentioned  in  section  67 
or  owners  who  are  tenants  in  common  or  joint  tenants  one 
certificate  in  respect  of  the  whole  estate  or  to  each  person,  when 
the  extent  of  his  interest  is  defined,  a  certificate  of  ownership  in 
respect  of  his  own  estate,  but,  when  a  certificate  for  the  whole  is 
outstanding,  no  separate  certificate  shall  be  delivered  until  the 
outstanding  certificate  is  returned  and  cancelled.  R.S.O.  1960, 
c.  204,s.  115. 


Sec.  127  (1)  LAND  TITLES  Chap.  234  1353 

122.  A  certificate  of  ownership  or  a  certificate  of  charge  is  Certificates, 
prima  facie  evidence  of  the  matters  therein  contained,  and  an  eviiience 
office  copy  of  a  registered  lease  is  prima  facie  evidence  of  the 
contents  of  the  registered  lease.     R.S.O.  1960,  c.  204,  s.  116. 

123.  Subject  to  any  registered  estates,  charges  or  rights,  the  Effect  of 
deposit  of  a  certificate  of  ownership  or  of  an  office  copy  of  a  ^f Certificate 
registered  lease  for  the  purpose  of  creating  a  lien  on  the  land  to  or  ^^^ jj^^^^ 
which  the  certificate  or  lease  relates  shall  be  deemed  equivalent  to 

a  deposit  of  the  title  deeds  of  the  land.  R.S.O.  1960,  c.  204, 
s.  117. 

124.  Where  upon  an  application  for  the  registration  of  a  Production 
charge  or  of  a  transfer  of  land  or  of  a  transfer  of  a  charge  the  ^[  owneShip 
proper  master  of  titles  considers  it  expedient  to  require  the 
production  of  the  certificate  of  ownership,  either  for  the  purpose 

of  identifying  the  person  dealing  with  the  land  or  charge  or  for 
cancellation  or  for  any  other  purpose,  he  may  do  so,  and  may 
decline  to  register  the  instrument  until  the  certificate  has  been 
produced  and,  if  the  certificate  is  not  produced  within  such  time 
as  the  proper  master  of  titles  limits,  he  may  return  the  instru- 
ment.    R.S.O.  1960,  c.  204,  s.  118. 

125. — (1)  A  person  who  is  entitled  to  have  a  transfer  or  Right  to 
charge  entered  on  the  register  may  require  the  holder  of  the  p?!Xction 
certificate  of  ownership,  if  any  is  outstanding,  to  produce  the  oj  Jj^^^jg^f 
certificate  to  the  proper  master  of  titles,  or  to  deliver  it  to  the 
person  so  entitled  for  production  for  the  purpose  of  having  all 
proper  entries  or  alterations  made  thereon  by  the  proper  master  of 
titles  or  for  cancellation. 

(2)  A  person  entitled  to  have  a  cessation  of  a  charge  registered  Certificate 
may  require  the  production  of  an  outstanding  certificate  of  the  ^f  a^hlr|e^c 
charge  in  like  manner  for  cancellation.     R.S.O.  1960,  c.  204,  ^^^''J^^^ 
s.  119. 

126. — (1)  If  a  certificate  of  ownership  or  an  office  copy  of  a  Loss  of 
registered  lease  or  certificate  of  charge  is  lost,  mislaid  or  de-  gtc^^^^^*^' 
stroyed,  the  proper  master  of  titles,  upon  being  satisfied  of  that 
fact,  may  deliver  a  new  certificate  of  ownership  or  office  copy  or 
certificate  of  charge  in  place  of  the  former  one. 

(2)  The  proper  master  of  titles  may,  upon  the  delivery  to  him  Renewal  of 
of  a  certificate  of  ownership  or  of  an  office  copy  of  a  registered  cejtif'«a<*«' 
lease  or  of  a  certificate  of  charge,  deliver  a  new  certificate  of 
ownership  or  office  copy  or  certificate  of  charge  in  place  of  the  one 
so  delivered.     R.S.O.  1960,  c.  204,  s.  120. 

127. — (1)  The  proper  master  of  titles  may  issue  to  any  person  certificate 
entitled  to  inspect  the  register  of  title  a  certificate  of  search  in  the  ^^  ^^^""^^ 
prescribed  form  or  in  such  form  as  may  be  authorized  by  the 
director  of  titles. 
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Idem  (2)  A  certificate  of  search  is  prima  facie  evidence  of  the  matters 

therein  contained.     1961-62,  c.  70,  s.  31. 


Power  to 
place  re- 
strictions 
on  register 


RESTRICTIONS,  ETC. 

1 28. — ( 1 )  Where  the  registered  owner  of  freehold  or  leasehold 
land  or  of  a  charge  desires  to  impose  restrictions  on  transferring  or 
charging  the  land  or  charge,  he  may  apply  to  the  proper  master  of 
titles  to  make  an  entry  on  the  register  that  no  transfer  shall  be 
made  or  charge  created  unless  the  following  things,  or  such  of 
them  as  the  owner  determines,  are  done: 

1 .  Notice  of  an  application  for  a  transfer  or  for  the  creation 
of  a  charge  is  transmitted  by  registered  mail  to  such 
address  as  he  specifies  to  the  proper  master  of  titles. 

2.  The  consent  of  some  person  or  persons,  to  be  named  by 
him,  is  given  to  the  transfer  or  the  creation  of  a  charge. 

3.  Some  other  matter  or  thing  is  done  as  is  required  by  him 
and  approved  by  the  proper  master  of  titles. 


Master  to 
enter 

restrictions 
in  register 


(2)  If  the  proper  master  of  titles  is  satisfied  of  the  right  of  the 
applicant  to  impose  such  restrictions,  he  shall  make  a  note  of  them 
on  the  register  and  no  transfer  shall  be  made  or  charge  created 
except  in  conformity  therewith. 


Discretion 
of  the 
master 


(3)  The  proper  master  of  titles  is  not  required  to  enter  a  note  of 
a  restriction,  except  upon  such  terms  as  to  payment  of  the  fees  and 
otherwise  as  are  prescribed,  or  to  enter  a  note  of  a  restriction  that 
he  considers  unreasonable  or  calculated  to  cause  inconvenience. 


Restrictions 
may  be 
withdrawn 
or  set 
aside 


(4)  Any  such  restriction  may  at  any  time  be  withdrawn  or 
modified  at  the  instance  of  all  the  persons  for  the  time  being 
appearing  by  the  register  to  be  interested  in  the  restriction,  and  is 
also  subject  to  be  set  aside  by  the  court.  R.S.O.  1960,  c.  204, 
s.  121. 


Registration 
of  conditions 
and  restric- 
tions, on 
application 


129. — (1)  Upon  the  application  of  the  owner  of  land  that  is 
being  registered  or  of  the  registered  owner  of  land,  the  proper 
master  of  titles  may  register  as  annexed  to  the  land  a  condition  or 
restriction  that  the  land  or  a  specified  part  thereof  is  not  to  be 
built  upon,  or  is  to  be  or  is  not  to  be  used  in  a  particular  manner,  or 
any  other  condition  or  restriction  running  with  or  capable  of  being 
legally  annexed  to  land. 


Registration 
of  conditions, 
restrictions 
and 

covenants, 
on  transfer 


(2)  The  proper  master  of  titles  may  register  as  annexed  to  the 
land  a  condition,  restriction  or  covenant  that  is  included  in  a 
transfer  of  registered  land  that  the  land  or  a  specified  part  thereof 
is  not  to  be  built  upon,  or  is  to  be  or  is  not  to  be  used  in  a  particular 
manner,  or  any  other  condition,  restriction  or  covenant  running 
with  or  capable  of  being  legally  annexed  to  land. 
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(3)  Upon  the  application  of  the  owner  of  land  that  is  being  Registration 
registered  or  of  the  registered  owner  of  land,  the  proper  master  of  opTp^'pUca-*^' 
titles  may  register  as  annexed  to  the  land  a  covenant  that  the  land  <^'on 

or  a  specified  part  thereof  is  not  to  be  built  upon,  or  is  to  be  or  is 
not  to  be  used  in  a  particular  manner,  or  any  other  covenant 
running  with  or  capable  of  being  legally  annexed  to  land. 

(4)  A  covenant  shall  not  be  registered  under  subsection  3  idem 
unless, 

(a)    the  covenantor  is  the  owner  of  the  land  to  be  burdened 
by  the  covenant; 

(6)    the  covenantee  is  a  person  other  than  the  covenantor; 

(c)  the  covenantee  owns  land  to  be  benefited  by  the  cove- 
nant and  that  land  is  mentioned  in  the  covenant;  and 

(d)  the  covenantor  signs  the  application  to  assume  the 
burden  of  the  covenant.     1961-62,  c.  70,  s.  32  (1). 

(5)  The  first  owner  and  every  transferee,  and  every  other  Notice  and 
person  deriving  title  from  him,  shall  be  deemed  to  be  affected  with  JJ^discharge 
notice  of  such  condition  or  covenant,  but  any  such  condition  or  ^^  covenants 
covenant  may  be  modified  or  discharged  by  order  of  the  court  on 

proof  to  the  satisfaction  of  the  court  that  the  modification  will  be 
beneficial  to  the  persons  principally  interested  in  the  enforcement 
of  the  condition  or  covenant. 

(6)  The  entry  on  the  register  of  a  condition  or  covenant  as  Covenants 
running  with  or  annexed  to  land  does  not  make  it  run  with  the  Winning  '^"^ 
land,  if  such  covenant  or  condition  on  account  of  its  nature,  or  of  *'^^  ^^"^ 
the  manner  in  which  it  is  expressed,  would  not  otherwise  be 
annexed  to  or  run  with  the  land. 

(7)  Where  a  condition  or  covenant  has  been  entered  on  the  Subsequent 
register  as  annexed  to  or  running  with  land  and  a  similar  condition  ^^^^^  ^^^ 
is  contained  in  a  subsequent  transfer  or  a  similar  covenant  is  in 
express  terms  entered  into  with  the  owner  of  the  land  by  a 
subsequent  transferee,  or  vice  versa,  it  is  not  necessary  to  repeat 

the  condition  or  covenant  on  the  register  or  to  refer  thereto,  but 
the  proper  master  of  titles  may,  upon  a  special  application,  enter 
the  condition  or  covenant  either  in  addition  to  or  in  lieu  of  the 
condition  or  covenant  first  mentioned. 

(8)  Where  a  condition  or  covenant  has  been  entered  on  the  Removal  of 
register  as  annexed  to  or  running  with  land  for  a  fixed  period  and  cSnStTon  or 
the  period  has  expired,  the  proper  master  of  titles  may,  at  any  f^^^jm"^"* 
time  after  ten  years  from  the  expiration  of  the  period,  remove  the  register 
entry  from  the  register.     R.S.O.  1960,  c.  204,  s.  122  (2-5). 

(9)  Where  a  condition,  restriction  or  covenant  has  been  regis-  Deletion 
tered  as  annexed  to  or  running  with  land  and  no  period  or  date  was  a'ftS  4cf  ^ 
fixed  for  its  expiry,  the  entry  of  the  condition,  restriction  or  y^^^^ 
covenant  may  be  deleted  from  the  register  by  the  proper  master  of 
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titles  upon  an  application  being  made  by  any  person  interested  in 
the  land  at  any  time  after  forty  years  after  the  condition, 
restriction  or  covenant  was  registered,  and  the  condition,  restric- 
tion or  covenant  thereupon  ceases  to  be  enforceable. 

(10)  Where  a  condition  or  restriction  has  been  registered  as 
annexed  to  land,  the  condition  or  restriction  is  as  binding  upon 
any  person  who  becomes  the  registered  owner  of  the  land  or  a  part 
thereof  as  if  the  condition  or  restriction  had  been  in  the  form  of  a 
covenant  entered  into  by  the  person  who  was  the  registered  owner 
of  the  land  at  the  time  of  the  registration  of  the  condition  or 
restriction.     1961-62,  c.  70,  s.  32  (2). 


Execution 
of 

instruments 
by  married 
women 


DOWER  AND  CURTESY 

130.  A  married  woman  may  execute  without  seal  any  bar  of 
dower  or  other  instrument  under  this  Act,  and  her  husband  need 
not  be  a  party  thereto,  and  she  may  bar  her  dower  in  land  sold  or 
charged  by  her  husband  for  value,  although  she  is  under  the  age  of 
twenty-one  years.     R.S.O.  1960,  c.  204,  s.  123. 


Clainri  that 
land  is 
free  from 
dower 


Wife  barred 
after  failure 
to  claim 
dower 


Dower  claim 
decided  by 
master 


Interpre- 
tation 


131. — (1)  Where  a  person  claims  that  registered  land  is  free 
from  dower  and  no  instrument  can  be  produced  and  registered 
showing  release  of  dower  by  the  wife  of  the  registered  owner,  the 
proper  master  of  titles  may,  upon  satisfactory  evidence  produced 
before  him,  give  notice  to  the  wife  to  support  her  claim  to  dower  in 
the  registered  land  within  thirty  days. 

(2)  If  the  wife  of  the  registered  owner  fails  to  claim  her  dower 
within  the  thirty  days,  the  proper  master  of  titles  may  enter  on 
the  register  a  note  that  the  land  is  free  from  dower,  and  this  entry 
is  a  bar  to  any  claim  for  dower  by  the  wife. 

(3)  If  the  wife  of  the  registered  owner  claims  her  right  to  dower 
within  the  thirty  days,  the  proper  master  of  titles  may  hear  and 
determine  her  claim. 

(4)  In  this  section,  ''wife  of  the  registered  owner"  includes  the 
widow  of  a  former  owner.     R.S.O.  1960,  c.  204,  s.  124. 


Dower 
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encumbered 
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transferred 


Registration 
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132.  The  wife  of  a  registered  owner  of  land  is  not  entitled  to 
dower  therein, 

(a)  where  the  registered  owner  acquired  the  land  subject  to 
a  charge  and  transferred  the  land  subject  to  that  charge; 
or 

(b)  where  the  registered  owner  charged  the  land,  subse- 
quently became  married  to  the  wife,  and  transferred  the 
land  subject  to  that  charge.     R.S.O.  1960,  c.  204,  s.  125. 

133.  A  person  entitled  to  an  estate  in  dower  or  by  the  curtesy 
in  registered  land  may  apply  in  the  prescribed  manner  to  the 
proper  master  of  titles  to  register  notice  of  such  estate,  and  the 
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proper  master  of  titles,  if  satisfied  of  the  title  of  such  person  to 
such  estate,  shall  register  notice  of  the  same  accordingly  in  the 
prescribed  form,  and,  when  so  registered,  such  estate  is  an 
encumbrance  appearing  on  the  register  and  shall  be  dealt  with 
accordingly.     R.S.O.  1960,  c.  204,  s.  126. 

DEATH  OF  REGISTERED  OWNER 

134.  On  the  death  of  the  sole  registered  owner  or  of  the  Transmis- 
survivor  of  several  joint  registered  owners  of  freehold  land,  such  derth"of 
person  shall  be  registered  as  owner  in  the  place  of  the  deceased  9"^^^^,^ 
owner  or  owners  as  may,  on  the  application  of  any  person  land 
interested  in  the  land,  be  appointed  by  the  proper  master  of  titles, 
regard  being  had  to  the  rights  of  the  several  persons  interested  in 

the  land  and  in  particular  to  the  selection  of  any  such  person  as  for 
the  time  being  appears  to  the  proper  master  of  titles  to  be  entitled 
according  to  law  to  be  so  appointed,  subject  to  an  appeal  to  the 
court  in  the  prescribed  manner  by  any  person  aggrieved  by  an 
order  of  the  proper  master  of  titles  under  this  section.  R.S.O. 
1960,  c.  204,  s.  127. 

135.  On  the  death  of  the  sole  registered  owner  or  of  the  Transmis- 
survivor  of  several  joint  registered  owners  of  leasehold  land  or  of  a  death  of 
charge,  the  executor  or  administrator  of  such  sole  deceased  owner  fJ^^^JJj^ 
or  of  the  survivor  of  such  joint  owners  is  entitled  to  be  registered  land  or  of 
as  owner  in  his  place.     R.S.O.  1960,  c.  204,  s.  128.  '^^'^' 

136.  Where  two  or  more  persons  holding  as  tenants  in  Entry  of 
common  have  been  entered  as  owners  of  land  or  a  charge  and  one  seKtatives  of 
of  them  dies,  his  personal  representative,  or  such  other  person  as  is  ^^^^^^-J^ 
entitled  to  the  share  of  the  deceased,  may  be  entered  as  owner  common 
with  the  survivor  or  survivors.     R.S.O.  1960,  c.  204,  s.  129. 

137.  Where  two  or  more  persons  holding  as  joint  tenants  have  Removal  of 
been  entered  as  owners  of  land  or  a  charge  and  one  of  them  dies  deceased 
without  the  joint  tenancy  having  been  severed,  an  application  in  Joi^^  tenant 
the  prescribed  manner  shall  be  submitted  by  the  survivor  or 
survivors  to  remove  from  the  register  the  name  of  the  deceased 

joint  tenant.     R.S.O.  1960,  c.  204,  s.  130. 

138.  The  fact  of  a  person  having  become  entitled  to  land  or  a  Evidence  of 
charge  in  consequence  of  the  death  of  a  registered  owner  shall  be  of^regStered 
proved  in  the  prescribed  manner.     R.S.O.  1960,  c.  204,  s.  131.       ownership 

139.  Where  land  has  been  transferred  to  a  person  beneficially  Entry  of 
entitled  thereto  within  three  years  after  the  death  of  the  regis-  ^^^^ 
tered  owner  or  has  become  vested  in  the  person  beneficially  Deneficiaiiy 
entitled  thereto  under  The  Devolution  of  Estates  Act,  the  proper  owner 
master  of  titles,  upon  application  and  the  production  of  satisfac-  Serence 
tory  evidence  showing  that  all  debts  of  the  deceased  registered  ^^  debts 
owner  have  been  paid  and  that  creditors  have  been  notified,  may,  c.  129 
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(a)  where  the  person  beneficially  entitled  is  shown  on  the 
register  as  owner  of  the  land  and  the  register  shows  that 
the  land  is  subject  to  the  unpaid  debts  of  the  deceased 
registered  owner,  delete  the  reference  to  the  unpaid 
debts  from  the  register;  or 

(6)  register  the  person  beneficially  entitled  to  the  land 
without  reference  to  the  unpaid  debts  of  the  deceased 
registered  owner.  R.S.O.  1960,  c.  204,  s.  132;  1961-62, 
c.  70,  s.  33. 

140. — (1)  Notwithstanding  anything  in  The  Devolution  of 
Estates  Act  or  this  Act,  no  executor,  administrator,  devisee, 
beneficiary,  heir,  nor  any  person  interested  in  freehold  or  lease- 
hold land  or  in  a  charge  or  interest  therein,  shall,  by  reason  of  the 
death  of  a  registered  owner,  co-owner  or  joint  owner  of  the  land, 
charge  or  interest,  be  entered  as  owner  unless  the  consent  in 
writing  of  the  Minister  of  Revenue  is  attached  to  or  endorsed  on 
the  application  for  transmission  of  interest  or  application  for 
entry  and  such  entry  shall  be  in  respect  of  only  the  land,  charge  or 
interest  mentioned  in  the  application  and,  in  the  case  of  the  death 
of  the  registered  owner  of  a  charge  where  no  such  entry  is  being 
applied  for  but  a  cessation  of  the  charge  is  tendered  for  registra- 
tion, such  cessation  shall  not  be  registered  until  the  above  consent 
is  attached  thereto  or  endorsed  thereon.  R.S.O.  1960,  c.  204, 
s.  133  (1),  amended. 

(2)  Subsection  1  does  not  apply  where  the  death  of  the 
registered  owner  occurred  prior  to  the  1st  day  of  January, 
1930.     R.S.O.  1960,  c.  204,  s.  133  (2). 
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141. — (1)  A  person  referred  to  in  subsection  1  of  section  140 
shall  not  be  entered  as  owner  unless  the  consent  under  the  Estate 
Tax  Act  (Canada)  is  attached  to  the  application  in  the  same 
manner  as  the  consent  of  the  Minister  of  Revenue. 

(2)  Subsection  1  applies  only, 

(a)  where  the  death  of  the  registered  owner  occurred  after 
the  31st  day  of  December,  1958;  and 

{b)  where  the  application  referred  to  in  subsection  1  of 
section  140  is  made  on  or  after  the  1st  day  of  January, 
1970.     1968-69,  c.  57,  s.  11,  amended. 

142. — (1)  A  person  claiming  to  be  entitled  to  freehold  or 
leasehold  land,  or  to  an  interest  therein  capable  of  being  regis- 
tered, or  to  a  charge  as  devisee,  heir,  executor  or  administrator  of 
a  person  who  might  have  been  registered  under  section  74,  or  a 
person  claiming  through  or  under  such  devisee,  heir,  executor  or 
administrator,  may  apply  to  be  registered  as  owner  of  such  land, 
interest  or  charge,  and,  if  no  conflicting  registration  has  been 
made,  may  be  so  registered  subject  to  section  74  and  this  section. 
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(2)  On  registering  the  applicant,  the  proper  master  of  titles  Mode  of 
shall,  so  far  as  practicable,  enter  on  the  register  short  particulars  ^"^'"^ 
of  every  instrument  or  other  title  under  which  the  right  is 
conferred,  as  if  such  instrument  had  been  duly  presented  for 
registration,  or  application  for  entry  of  transmission  had  been 
made  in  the  proper  order  of  time,  and,  as  a  preliminary  step  to  the 
registration  of  the  applicant,  may  enter  an  intermediate  trans- 
feree, heir,  executor  or  administrator  as  registered  owner  where 

that  method  is  more  convenient. 

(3)  No  application  by  a  person  claiming  through  or  under  a  ah  persons 
deceased  person  shall  be  allowed  unless  all  the  persons  entitled  to  mSl^piy 
the  whole  of  the  estate  of  the  deceased  in  the  land  are  to  be  entered 

as  owners.     R.S.O.  1960,  c.  204,  s.  134. 

CAUTION,  ETC. 

143. — (1)  A  person  claiming  to  have  an  interest  in  registered  Registration 
land  or  in  a  registered  charge  of  which  he  is  not  the  registered  °^  *^^"<''«" 
owner  may  apply  to  the  proper  master  of  titles  for  the  registration 
of  a  caution  to  the  effect  that  no  dealing  with  the  land  or  charge  be 
had  on  the  part  of  the  registered  owner  or  other  person  named  in 
the  caution  until  notice  has  been  served  upon  the  cautioner  in 
accordance  with  the  rules.     1961-62,  c.  70,  s.  34. 

(2)  A  person  interested  under  a  lease  or  agreement  for  a  lease  of  When  no 
which  notice  has  been  entered  on  the  register,  or  a  person  entitled  ^^"^*°" 
to  an  estate  in  dower  or  by  the  curtesy  of  which  notice  has  been 
entered  on  the  register,  is  not  entitled  to  register  a  caution  in 
respect  of  the  lease  or  agreement  or  estate  in  dower  or  by  the 
curtesy. 

(3)  A  caution  registered  under  this  section  ceases  to  have  effect  Renewal 
five  years  from  the  date  of  its  registration  unless  renewed  within  expiration 
that  time. 

(4)  Subsection  3  does  not  apply  unless,  at  least  thirty  days  Notice 
before  the  caution  ceases  to  have  effect,  the  proper  master  of  titles 
sends  to  the  cautioner  by  registered  mail  a  notice  warning  him 
that  his  caution  will  cease  to  have  effect  unless  renewed. 

(5)  If  a  notice  is  not  sent  as  required  by  subsection  4,  the  idem 
proper  master  of  titles  may  at  any  later  time  send  to  the  cautioner 

by  registered  mail  a  notice  warning  him  that  his  caution  will  cease 
to  have  effect  after  the  expiration  of  thirty  days  from  the  receipt 
of  the  notice  unless  renewed  within  that  period  and,  if  the  caution 
is  not  renewed  within  that  period,  it  ceases  to  have  effect. 

(6)  When  a  caution  ceases  to  have  effect,  the  proper  master  of  Deletion 
titles  may  delete  the  entry  from  the  register.     R.S.O.  1960,  c.  204,  ^/^^^^, 
s.  135  (2-6). 


1360         Chap.  234 


LAND  TITLES 


Sec.  144(1) 


Caution 
prevents 
dealing 


Owner  may 
apply  for 
removal 
of  caution 


Service 

of 

notice 


Where 
cautioner 
does  not 
appear 


Where 

cautioner 

appears 


When 
notice  to 
cautioner 
not  required 


144. — (1)  After  a  caution  has  been  registered,  the  proper 
master  of  titles  shall  not,  without  the  consent  of  the  cautioner, 
register  any  dealing  with  the  land  or  charge  against  which  the 
caution  is  registered. 

(2)  Notwithstanding  section  143,  the  registered  owner  of  land 
or  of  a  charge  against  which  a  caution  has  been  registered  may 
apply  to  the  proper  master  of  titles  at  any  time  for  a  notice  to  be 
served  upon  the  cautioner  warning  him  that  his  caution  may  cease 
to  have  effect  after  the  expiration  of  the  prescribed  number  of 
days  next  ensuing  the  date  upon  which  the  notice  is  served  unless 
the  cautioner  appears  before  the  proper  master  of  titles  at  the 
time  and  place  mentioned  in  the  notice  and  satisfies  him  that  the 
caution  should  not  be  deleted  from  the  register. 

(3)  Upon  receipt  by  him  of  an  application  under  subsection  2, 
the  proper  master  of  titles  shall  serve  a  notice  in  the  prescribed 
form  upon  the  cautioner. 

(4)  If  the  cautioner  fails  to  appear  before  the  proper  master  of 
titles  at  the  time  and  place  mentioned  in  the  notice  served  under 
subsection  3,  the  proper  master  of  titles  may  delete  the  entry  of 
the  caution  from  the  register,  and  thereupon  the  caution  ceases  to 
have  effect  and  the  land  or  charge  may  be  dealt  with  as  if  no 
caution  had  been  registered.     R.S.O.  1960,  c.  204,  s.  136  (1-4). 

(5)  If  the  cautioner  appears  before  the  proper  master  of  titles 
at  the  time  and  place  mentioned  in  the  notice  served  under 
subsection  3  but  fails  to  satisfy  the  proper  master  of  titles  that  the 
caution  should  continue,  the  proper  master  of  titles  may  order 
that  the  entry  of  the  caution  be  deleted  from  the  register  after  the 
expiry  of  the  prescribed  number  of  days  during  which  notice  of  an 
appeal  may  be  served,  and,  if  a  copy  of  a  notice  of  appeal  is  not 
served  upon  the  proper  master  of  titles  within  the  prescribed 
number  of  days,  the  proper  master  of  titles  may  delete  the  entry  of 
the  caution  from  the  register,  and  thereupon  the  caution  ceases  to 
have  effect  and  the  land  or  charge  mentioned  in  the  caution  may 
be  dealt  with  as  if  no  caution  had  been  registered.  196 1-62,  c.  70, 
S.35. 

(6)  A  notice  to  a  cautioner  is  not  required  where  the  dealing 
proposed  to  be  registered  is  under  the  authority  of  a  judgment  or 
order  of  the  court  in  a  suit  or  proceeding  to  which  the  cautioner  is 
a  party  or  where  such  dealing  is  under  a  power  of  sale  contained  in 
a  charge  or  mortgage  that  is  prior  to  the  title  under  which  the 
cautioner  claims  and  the  cautioner  has  been  served  with  a  notice 
of  the  proposed  exercise  of  the  power  of  sale  and  the  caution  is  not 
in  respect  of  the  exercise  of  the  power  of  sale  or  where  the  dealing 
is  of  such  a  nature  that  it  cannot  detrimentally  affect  the  interest 
of  the  cautioner  as  claimed  in  the  affidavit  filed  with  his  caution  or 
where  the  transferee,  chargee  or  other  person  desiring  the  regis- 
tration of  the  dealing  is  willing  that  the  same  should  be  registered 
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subject  to  the  continuance  of  the  caution  and  the  proper  master  of 
titles  thinks  fit  so  to  register  it,  and,  where  a  caution  is  continued, 
such  continuance  prevents  further  registrations  of  dealings  by  the 
registered  owner  until  after  notice  to  the  cautioner,  unless  as  in 
this  section  provided. 

(7)  Where  a  caution  affects  part  only  of  the  land  dealt  with  by  Caution 
the  transfer,  charge  or  other  instrument,  the  proper  master  of  ^r^^^ 
titles  may,  upon  the  application  in  writing  of  the  person  desiring 
registration  or  his  solicitor,  register  the  dealing  as  to  the  land  not 
affected  by  the  caution,  and  may  subsequently,  after  notice  to  the 
cautioner  or  with  his  consent,  register  the  dealing  as  to  the 
remainder  of  the  land  dealt  with  by  the  instrument  or  any  part 
thereof,  and  the  certificate  of  registration  on  the  instrument  shall 
show  that  the  registration  made  in  the  first  instance  covers  only 

part  of  the  land  embraced  in  it. 

(8)  The  proper  master  of  titles,  upon  receiving  the  consent  of  Power 
the  cautioner  to  the  registration  of  a  dealing,  may  discharge  the  °^  ^^^^ 
caution,  unless  the  consent  provides  for  its  continuance,  or  he 

may  discharge  the  caution  as  to  the  land  or  charge  to  which  the 
dealing  applies,  but  he  shall  not  do  so  where  from  the  nature  of  the 
dealing  he  is  of  opinion  that  the  continuance  of  the  caution  is 
contemplated.     R.S.O.  1960,  c.  204,  s.  136  (5-7). 

1 45. — ( 1 )  Where  the  registered  owner  of  freehold  or  leasehold  Caution 
land  has  executed  a  transfer  or  a  charge  thereof  but  claims  that  on  roistered 
account  of  special  circumstances  shown  by  affidavit  the  trans-  owner 
feree  or  chargee  should  not  be  registered  without  notice  to  the 
registered  owner,  the  proper  master  of  titles  may  permit  the 
registration  of  a  caution  by  the  registered  owner. 

(2)  The  registration  of  the  caution  stays  the  registration  of  the  Effect 
transfer  or  charge  until  notice  has  been  served  on  the  cautioner  in 
accordance  with  section  144.     R.S.O.  1960,  c.  204,  s.  137. 

146.  If  before  the  expiration  of  the  prescribed  period  the  when 
cautioner  or  some  person  on  his  behalf  appears  before  the  proper  ^"'^{^ 
master  of  titles  and,  within  such  period  or  such  additional  period  taken 
as  the  proper  master  of  titles  allows,  gives  sufficient  security  to 
idemnify  every  person  against  any  damage  that  may  be  sustained 

by  reason  of  any  dealing  with  the  land  or  charge  being  delayed, 
the  proper  master  of  titles  may  delay  registering  any  dealing  with 
the  land  or  charge  for  such  further  period  as  he  considers  just  or 
may,  instead  of  taking  the  security,  register  such  dealing  subject 
to  the  caution  on  any  condition  that  he  thinks  fit  to  impose  as  to 
security  or  otherwise  or  may  make  such  other  order  as  he 
considers  just.     R.S.O.  1960,  c.  204,  s.  138. 

147.  A  second  caution  by  the  same  cautioner  or  by  any  other  second 
person  in  respect  of  the  same  matter  shall  not  be  registered  or  ^*"*'«" 
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have  any  effect  except  with  the  permission  of  the  proper  master  of 
titles,  which  may  be  given  either  upon  terms  or  without  terms  as 
he  considers  proper.     R.S.O.  1960,  c.  204,  s.  139. 

148.  Every  caution  shall  be  supported  by  an  affidavit  in  the 
prescribed  form,  stating  the  nature  of  the  interest  of  the  caution- 
er, the  land  to  be  affected  by  the  caution  and  such  other  matters 
as  are  prescribed.     R.S.O.  1960,  c.  204,  s.  140. 
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149.  A  person  who  registers  a  caution  without  reasonable 
cause  is  liable  to  make  to  any  person  who  may  sustain  damage  by 
its  registration  such  compensation  as  is  just,  and  the  compensa- 
tion shall  be  deemed  to  be  a  debt  due  from  the  person  who  has 
registered  the  caution  to  the  person  who  has  sustained  dam- 
age.    R.S.O.  1960,  c.  204,  s.  141. 
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150.  A  caution  does  not  prejudice  the  claim  or  title  of  any 
person  and  has  no  effect  except  as  in  this  Act  provided.  R.S.O. 
1960,  c.  204,  s.  142. 

151. — (1)  A  certificate  of  lis  pendens  affecting  land  shall  not 
be  registered,  but  any  party  to  an  action,  his  solicitor  or  any 
person  claiming  to  be  interested  in  the  action  may  register  a 
caution  subject  to  the  same  conditions  as  in  other  cases.  R.S.O. 
1960,  c.  204,  s.  143. 

(2)  An  agreement  of  purchase  and  sale  or  an  assignment 
thereof  shall  not  be  registered,  but  a  person  claiming  an  interest  in 
registered  land  under  such  an  agreement  may  register  a  caution 
subject  to  the  same  conditions  as  in  other  cases.  1961-62,  c.  70, 
8.36. 
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1 52. — ( 1 )  Where  timber  standing  upon  registered  land  is  sold 
under  an  agreement  in  writing,  the  purchaser,  instead  of  register- 
ing a  caution,  may  deposit  the  agreement  with  the  proper  master 
of  titles,  and  the  proper  master  of  titles,  upon  proof  of  the  due 
execution  thereof  by  the  owner,  shall  register  it  as  an  encum- 
brance on  the  land  by  entering  a  note  on  the  register  referring  to 
the  instrument  and  giving  shortly  its  effect. 

(2)  When  registering  the  agreement,  the  purchaser  shall  by 
memorandum  endorsed  thereon  or  annexed  thereto  give  his 
address  for  service. 

(3)  The  registration  of  such  an  agreement  may  be  vacated 
upon  the  consent  in  writing  of  the  purchaser  verified  by  an 
affidavit  of  execution. 

(4)  The  registration  of  such  an  agreement  may  also  be  vacated 
if  the  purchaser  fails,  for  the  period  of  one  month  from  the  date  of 
the  mailing  of  the  notice  provided  for  in  subsection  5,  to  satisfy 
the  proper  master  of  titles  that  he  still  has  rights  under  the 
agreement. 
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(5)  Upon  proof  to  his  satisfaction  that  the  rights  of  the  Notice 
purchaser  are  at  an  end,  the  proper  master  of  titles  shall  send  a 
notice  by  registered  mail  addressed  to  the  purchaser  at  his  address 

for  service,  warning  him  that  his  agreement  will  cease  to  have 
effect  after  the  expiration  of  one  month  from  the  mailing  of  the 
notice  unless  good  cause  for  its  continuance  is  shown. 

(6)  At  any  time  after  ten  years  from  the  expiry  date  of  an  Removal  of 
agreement  or  renewal  thereof  of  which  notice  has  been  registered  umlir* 
under  this  section,  the  proper  master  of  titles  may,  upon  applica-  ffj^®"^®"^ 
tion  and  without  notice  to  the  purchaser,  delete  from  the  register  register 
the  entry  of  the  notice  of  agreement  or  of  the  renewal.     R.S.O.  afte?expiry 
1960,  c.  204,  s.  144. 

EXECUTIONS 

153. — (1)  The  sheriff  or  other  officer  to  whom  an  execution  or  Notice  of 
other  writ,  or  renewal  thereof,  affecting  registered  land  is  direct-  ^''^'^"^'^"^ 
ed,  forthwith  after  its  delivery  to  him,  upon  written  request  of  the 
party  by  whom  it  was  sued  out  or  renewed,  or  of  his  solicitor,  but 
not  otherwise,  shall  deliver  or  transmit  by  registered  mail  to  the 
proper  master  of  titles  a  copy  of  the  writ  or  renewal  certified  under 
his  hand,  and  no  registered  land  is  bound  by  any  such  writ  until 
such  copy  has  been  received  by  the  proper  master  of  titles  and, 
after  the  receipt  by  him  of  the  copy,  no  transfer  or  charge  by  the 
execution  debtor  is  effectual,  except  subject  to  the  rights  of  the 
execution  creditor  under  the  writ. 

(2)  The  proper  master  of  titles  shall  keep  an  index  or  a  book  in  Record  of 
the  prescribed  form  in  which  shall  be  entered  a  record  of  all  writs  ^^^^ 
and  renewals,  copies  of  which  are  received  by  him  from  the  sheriff 

or  other  officer. 

(3)  No  sale  or  transfer  under  any  such  writ  is  valid  as  against  a  Transfer 
person  purchasing  for  valuable  consideration  before  such  entry  is  ^la'^L^"^'^^ 
made,  notwithstanding  that  the  purchaser  may  have  had  notice  ?;5?chier 
of  the  writ. 

(4)  Upon  production  to  the  proper  master  of  titles  of  sufficient  Entry  of 
evidence  of  the  satisfaction  of  such  a  writ,  he  shall  cause  an  entry  of^iT^^^" 
to  be  made  in  the  index  or  book  to  that  effect,  and,  on  such  entry, 

the  writ  shall  be  deemed  to  be  satisfied. 

(5)  Every  writ  and  renewal  of  a  writ  shall  be  presumed  to  have  when  writ 
been  spent  and  the  delivery  or  transmission  of  a  copy  thereof  presumed 
ceases  to  have  effect  at  the  expiration  of  the  writ  or  renewal  as  ^^  ^  ^p^"^ 
appearing  on  the  copy  transmitted,  but,  if  there  has  been  a 
sufficient  commencement  of  the  execution  to  enable  it  to  be 
completed  by  the  sale  and  conveyance  of  the  land  under  the  writ 

and  the  writ  has  not  been  completely  executed,  the  sheriff  or 
officer  shall,  or  the  execution  creditor  may,  at  any  time  within  one 
month  before  the  expiration  of  the  writ  or  renewal  as  so  appear- 
ing, file  with  the  proper  master  of  titles  a  certificate  of  the  sheriff 
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or  officer  stating  that  fact,  and  such  certificate  shall  be  noted  at 
the  entry  of  the  writ  in  the  index  or  book,  and  the  writ  continues  in 
force  for  a  further  period  of  one  year  from  the  filing  of  the 
certificate  when  it  ceases  to  have  effect  unless  another  similar 
certificate  is  filed  that  operates  in  like  manner. 


Notice 
where  writ 
against 
owner  under 
different 
name  from 
that  on  the 
register 


(6)  Where  an  execution  or  other  writ  is  issued  against  the 
registered  owner  under  a  different  name  from  that  under  which  he 
is  registered,  the  writ  has  no  effect  under  this  Act  unless  the 
person  who  sues  out  the  writ,  or  his  solicitor,  gives  a  notice  to  the 
proper  master  of  titles  stating  the  name  under  which  the  execu- 
tion debtor  is  registered  and  otherwise  in  the  form  or  to  the  effect 
prescribed  or  unless  a  like  notice  is  written  upon  the  copy  of  the 
writ. 


Where  writ 
not  binding 


(7)  Where  land  is  being  transferred  or  charged  and  where  a 
notice  under  subsection  6  has  not  been  given,  a  writ  of  execution 
or  renewal  thereof  does  not  bind  the  land  being  transferred  or 
charged  as  against  the  transferee  or  chargee  if  the  proper  master 
of  titles  decides  that  the  name  of  the  execution  debtor  appearing 
in  the  writ  or  renewal  thereof  and  the  name  of  the  registered 
owner  as  it  appears  in  the  records  of  the  land  titles  office  do  not 
represent  the  same  person,  and  he  issues  a  certificate  according- 
ly.    R.S.O.  1960,  c.  204,  s.  145  (1-7). 


Fee  (8)  Where  a  copy  of  a  writ  of  execution  or  a  renewal  thereof  is 

delivered  or  transmitted  to  the  proper  master  of  titles  under 
subsection  1,  the  sheriff  shall  be  paid  by  the  person  upon  whose 
request  the  copy  is  delivered  or  transmitted  a  fee  of  $3  in  addition 
to  any  other  fee  payable  to  the  sheriff  on  the  filing  of  the 
writ.     1961-62,  c.  70,  s.  37,  part;  1968-69,  c.  57,  s.  12. 


No  fee  under 
R.S.O.  1970, 
c.  152,  s.  12 


(9)  No  additional  fee  is  payable  to  the  sheriff  or  to  the  proper 
master  of  titles  in  respect  of  a  certificate  under  section  12  of  The 
Execution  Act. 


Liens  for  (10)  Notwithstanding  subsection  2  of  section  3  of  The  Bail  Act, 

R^s.o.  1970,    copies  of  certificates  of  liens  under  that  Act  may  be  recorded  in 

^^^  the  same  index  or  book  in  which  writs  are  recorded  under 

subsection  2  of  this  section.     1961-62,  c.  70,  s.  37,  part. 


Procedure 
when 
claimed 
writ  not 
binding 


154.  Where  a  person  applies  for  registration  of  an  instrument 
and  claims  that  a  writ  apparently  affecting  land  does  not  affect 
the  land  or  a  charge  thereon,  he  shall  produce  such  evidence 
thereof  as  the  proper  master  of  titles  considers  necessary,  and  the 
proper  master  of  titles  may  require  all  parties  interested  to  be 
notified  of  the  application  and  may  himself  decide  the  question  or 
may  direct  an  issue  to  be  tried  or  a  case  to  be  stated  and  may  make 
such  order  as  to  costs  as  he  considers  just.  R.S.O.  1960,  c.  204, 
s.  146. 
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155. — (1)  The  seizure  under  execution  or  other  process  of  a  Seizure 
mortgage  or  charge  or  of  leasehold  land  registered  under  this  Act  JTnuf^^"^' 
does  not  take  effect  until  a  certificate  of  the  sheriff  or  other  officer  certificate 
that  he  has  taken  the  mortgage,  charge  or  leasehold  land  under 
such  process  against  the  registered  owner  thereof  is  lodged  with 
the  proper  master  of  titles. 

(2)  The  certificate  shall  state  the  number  of  the  parcel  under  contents 
which  the  land  affected  is  registered  and  the  name  of  the  owner  certificate 
and  shall  be  entered  by  the  proper  master  of  titles  in  the  register. 


(3)  This  section  does  not  apply  where  the  proceedings  pre-  Application 
scribed  by  section  21  of  The  Execution  Act  have  been  taken  with  r  l^a^iSyo 
respect  to  a  mortgage  or  charge.     R.S.O.  1960,  c.  204,  s.  147.         «^^2 


156. — (1)  Where  registered  freehold  or  leasehold  land  is  sold  Notice  of 
under  execution  or  other  process,  the  proper  master  of  titles,  upon  regLtered 
receiving  the  transfer  from  the  sheriff  or  other  officer  with  proof  of  ^^^h^  / 

due  execution,  shall  cause  a  notice  to  be  given  to  the  person  whose  /  " 

interest  has  been  sold.  . ,, 

(2)  If  no  claim  is  made  against  the  land  within  fourteen  days  when  q 
from  the  giving  of  the  notice,  the  proper  master  of  titles  shall  ^g'St^ed 
register  the  purchaser  as  owner.                                                        ^  o^"®"" 

(3)  If  a  claim  is  made  against  the  land  within  fourteen  days  Master 
from  the  giving  of  the  notice,  the  proper  master  of  titles  shall  hear  cia\m?^"^^ 
and  determine  the  claim.     R.S.O.  1960,  c.  204,  s.  148. 

SALE  FOR  TAXES 

157. — (1)  Where  land  is  sold  for  taxes,  the  purchaser  may  at  Tax  pur- 
any  time  after  the  sale  register  a  caution  against  the  transfer  of  re^tration 
the  land,  and,  upon  the  completion  of  the  time  allowed  by  law  for  ^^  caution 

•  1  1         •  r     1  c  fill  ^""  subse- 

redemption  and  upon  the  production  of  the  transfer  of  the  land  quent  entry 
with  proof  of  the  due  execution  thereof  by  the  proper  officer,  the  ^  "^"^'^ 
proper  master  of  titles  shall  cause  a  notice  to  be  sent  by  registered 
mail  to  the  proper  post  office  address  of  the  persons  who  appear 
upon  the  register  to  be  interested  in  the  land  or  served  upon  them 
or  any  of  them  personally  or  substitutionally  by  advertisement  or 
otherwise  as  the  proper  master  of  titles  directs,  and,  after  the 
expiration  of  three  months  from  the  mailing  or  service  of  the 
notice,  shall,  if  no  other  person  has  become  entitled  by  priority  of 
registration,  register  the  purchaser  at  the  sale  as  owner  of  the 
land,  with  an  absolute  title,  and  shall,  if  required,  issue  to  him  a 
certificate  of  ownership  in  the  prescribed  form  unless  the  registra- 
tion is  in  the  meantime  stayed  by  order  of  the  court,  and,  in  that 
case,  the  registration  shall  not  be  made  nor  shall  the  certificate  be 
issued  except  in  accordance  with  the  order  and  direction  of  the 
court. 
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interested 


Forfeiture 
of  priority 
of  tax 
purchaser 


Mechanic' 
lien 


(2)  If  any  person  appearing  upon  the  register  to  be  interested 
in  the  land  acquired  such  interest  after  the  tax  sale,  the  notice  to 
be  given  to  him  shall  require  him,  if  he  objects  to  the  registration 
of  the  tax  purchaser  as  owner  or  if,  having  a  charge  only,  he  claims 
priority  for  such  charge,  to  file  his  objection  or  claim  verified  by 
affidavit  with  the  proper  master  of  titles  before  the  expiration  of 
one  month  from  the  mailing  or  other  service  of  the  notice,  and  the 
proper  master  of  titles  shall  hear  and  determine  the  objection  or 
claim  upon  notice  to  the  parties  interested  and  registration  shall 
be  made  in  accordance  with  the  final  determination  of  the  matter 
by  the  proper  master  of  titles  or  on  appeal  from  him. 

(3)  Where  a  tax  purchaser  fails  to  register  a  caution  or  to 
present  his  deed  for  registration  prior  to  the  registration  of  the 
title  of  a  purchaser  or  chargee,  claiming  from  or  through  the 
person  who  was  the  registered  owner  at  the  time  of  the  tax  sale,  for 
valuable  consideration  and  without  actual  notice  of  the  tax  sale, 
he  loses  his  priority. 

(4)  Where  it  is  made  to  appear  to  the  proper  master  of  titles 
that  the  purchaser  has  so  dealt  with  the  land  that  a  mechanic's 
lien  has,  or  probably  has,  attached  thereto  subsequent  to  the  sale 
and  a  claim  of  lien  has  been  registered  against  the  land,  the  proper 
master  of  titles  may  register  the  purchaser's  title  subject  to  the 
claim  of  lien.     R.S.O.  1960,  c.  204,  s.  149. 


How  far 
R.S.O.  1970, 
c.  470, 
to  apply 


158. 


TRUSTEE  ACT,  APPLICABILITY 

All  the  provisions  of   The  Trustee  Act  that  are  not 


inconsistent  with  the  provisions  of  this  Act  apply  to  land  and 
charges  registered  under  this  Act,  but  this  enactment  does  not 
prejudice  the  applicability  to  such  land  and  charges  of  any 
provisions  of  that  Act  relating  to  land  or  choses  in  ac- 
tion.    R.S.O.  1960,  c.  204,  s.  150. 


PART  VIII 


How  land 
to  be 
described 


Description 
not  conclu- 
sive 


Alteration 
of  registered 
description 
of  land 


Descriptions  of  Land  and  Registered  Plans 

159. — (1)  Registered  land  shall  be  described  in  such  manner 
as  the  proper  master  of  titles  considers  is  best  calculated  to  secure 
accuracy. 

(2)  The  description  of  registered  land  is  not  conclusive  as  to  the         ^x 
boundaries  or  extent  of  the  land.     R.S.O.  1960,  c.  204,  s.  151.      . .  /^  ' 

100.  No  alteration  shall  be  made  in  the  registered  description      .q  T 
of  land,  except  under  an  order  of  the  court  or  under^^ubsection  10  'j 

of  section  161  or  under  section  177  or^y  way  of  explanation,  but 
this  section  does  not  extend  to  registered  dealings  with  registered 
land  in  separate  parcels,  although  the  land  was  originally  regis- 
tered as  one  parcel.  R.S.O.  1960,  c.  204,  s.  152;  1961-62,  c.  70, 
S.38. 


/kC 


d^ 
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161. — (1)  Every  plan  submitted  for  registration  or  for  depos-  Plans  to 
it  shall  be  prepared  in  accordance  with  the  regulations.  toregu? 

lations 

(2)  Where  land  is  being  subdivided  for  the  purpose  of  being  Subdivision 
sold  or  conveyed  in  lots,  the  person  making  the  subdivision  shall  Ei^"egiS^red 
register  in  the  proper  land  titles  office  a  plan  of  the  land  prepared 

by  an  Ontario  land  surveyor  and  certified  by  him  in  the  prescribed 
form. 

(3)  The  person  by  whom  or  on  whose  behalf  a  plan  is  registered  signature  to 
shall  sign  the  plan,  but  no  seal  shall  be  affixed  thereto.  ^  pfan ^^ 

(4)  A  duplicate  plan  and  a  mounted  duplicate  plan  shall  be  Duplicate, 
deposited  at  the  time  of  the  registration  of  the  plan.  ^^^ 

(5)  Upon  the  registration  of  a  plan,  the  proper  master  of  titles  Duplicate 
shall  endorse  on  the  duplicate  plan  and  on  the  mounted  duplicate  SitiVered^to 
plan  a  certificate  showing  the  number  of  the  plan  and  the  date  of  municipality 
its  registration,  and  he  shall  deliver  without  fee  the  duplicate  plan 

to  the  clerk  of  the  local  municipality  in  which  the  land  is  situate. 

(6)  Upon  the  registration  of  a  plan,  the  mounted  duplicate  Mounted 
plan  thereof  has  all  the  force  and  effect  of  the  plan.  same^i^ian 

(7)  The  proper  master  of  titles,  before  accepting  a  plan  for  Additional 
registration,  may  require  evidence  to  be  given  him  explaining  any  ^"fo'''"^^^^" 
seeming  discrepancy  between  the  measurements  on  the  plan  and 

the  description  of  the  land  in  the  register,  or  he  may  require 
evidence  to  be  given  him  respecting  any  other  matter  of  which  he 
requires  explanation.     R.S.O.  1960,  c.  204,  s.  153  (1-7). 

(8)  Before  a  plan,  other  than  a  plan  of  public  lands  prepared  verification 
under  The  Public  Lands  Act  or  as  otherwise  excluded  by  the  r  g^Q^'^igyg 
regulations,  is  registered  or  deposited  in  a  land  titles  office,  the  c.  380 
director  of  titles  may  require  a  survey  thereof  to  be  verified  on  the 
ground  by  the  examiner  of  surveys  or  by  such  other  person  as  is 
designated  by  the  director  of  titles. 

(9)  The  director  of  titles  may  direct  that  a  true  copy  of  a  plan  True  copy 
or  a  part  of  a  plan  registered  or  deposited  in  a  land  titles  office  be  ^^  ^^^" 
made  under  the  direction  of  the  examiner  of  surveys,  who  shall 
certify  thereon  that  it  is  a  true  copy  of  the  plan  or  of  a  part  of  a 

plan,  as  the  case  may  be,  and  the  copy  so  made  and  certified  has 
all  the  force  and  effect  of  the  plan  or  of  that  part  of  the  plan  of 
which  it  is  a  copy. 

(10)  Upon  the  filing  of  evidence  satisfactory  to  the  proper  Correction 
master  of  titles  and  upon  his  giving  such  notice  to  interested  °^p^^"® 
persons  as  he  considers  appropriate,  he  may  correct  any  erroneous 
measurements  upon,  or  any  error,  defect  or  omission  in,  any  plan 
registered  or  deposited  and  he  shall  substitute  the  corrected  plan 

for  the  original  plan  and  thereafter  the  plan  shall  be  deemed  for  all 
purposes  to  have  been  so  corrected  from  the  time  of  its  registra- 
tion or  deposit,  as  the  case  may  be.  R.S.O.  1960,  c.  204,  s.  153 
(9-11). 
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162. — (1)  Where  part  of  a  parcel  has  been  transferred  by 
metes  and  bounds  or  as  a  part  of  a  lot  or  block  and  the  description 
of  that  part  is,  in  the  opinion  of  the  director  of  titles,  inadequate  or 
inaccurate  with  respect  to  the  common  boundaries  of  that  part 
and  the  adjacent  parcels,  he  may  issue  a  direction  designating 
that  parcel  and  any  adjacent  parcels  as  a  subdivision  plan  area 
and,  after  the  entry  of  the  direction  in  the  registers  for  the  parcels 
affected,  no  transfer  of  any  land  in  any  of  those  parcels  shall  be 
registered  without  the  consent  in  writing  of  the  director  of  titles  or 
his  deputy  until  a  plan  of  subdivision  of  the  subdivision  plan  area 
has  been  registered. 

(2)  Where  a  plan  of  subdivision  of  a  subdivision  plan  area  has 
been  registered,  the  director  of  titles  shall  withdraw  the  direction 
issued  in  respect  of  that  subdivision  plan  area  and  thereupon  the 
registers  for  the  parcels  affected  shall  be  amended  accordingly. 

(3)  Upon  a  direction  being  issued  and  entered  under  subsection 
1,  the  director  of  titles,  on  behalf  of  the  Minister  of  Justice  and 
Attorney  General,  shall  apply  ex  parte  to  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  subdivision 
plan  area  is  situate  for  an  order  that  a  draft  plan  of  subdivision  of 
the  subdivision  plan  area  be  prepared  by  an  Ontario  land 
surveyor  from  an  actual  survey  and  having  regard  to  the  records 
in  the  land  titles  office,  and  the  judge  may  make  such  order. 

(4)  Where  a  draft  plan  of  subdivision  has  been  prepared 
pursuant  to  an  order  made  under  subsection  3,  the  director  of 
titles  may,  upon  notice  to  all  persons  interested,  apply  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in  which 
the  subdivision  plan  area  is  situate  for  an  order  that  a  plan  of 
subdivision  be  prepared  and  registered  in  accordance  with  the 
regulations  and  incorporating  such  amendments  to  the  draft  plan 
of  subdivision  as  the  judge  thinks  proper,  and  the  judge  may 
make  such  order. 


Idem 


Appeal 


Examina- 
tion of 
Ontario  land 
surveyor 


(5)  The  judge,  having  regard  to  the  nature  of  the  case  and  the 
inadequacy  of  or  errors  contained  in  previous  surveys  of  land  in 
the  subdivision  plan  area  and  to  the  general  law  relating  to 
surveys  of  land,  may  in  his  order  effect  such  alterations  to  the 
registered  descriptions  of  the  land  as  to  him  seem  just  and 
equitable,  and  the  Assurance  Fund  is  not  thereby  rendered  liable. 

(6)  An  order  made  under  this  section  may  be  appealed  to  the 
Court  of  Appeal. 

(7)  No  order  shall  be  made  under  subsection  4  unless  the 
Ontario  land  surveyor  who  prepared  the  draft  plan  of  subdivision 
is  available  for  examination  and  cross-examination  at  the  hearing. 


Costs  and 
expenses 


(8)  The  costs  and  expenses  of  and  incidental  to  the  application 
and  the  preparation  and  registration  of  the  plan  of  subdivision 
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shall  in  the  discretion  of  the  judge  be  borne  in  whole  or  in  part  by 
the  Crown  or  such  person  or  municipality  as  is  named  by  the 
judge  in  the  order  made  under  subsection  4  and,  where  the  costs 
and  expenses  are  ordered  to  be  borne  by  a  municipality,  the  judge 
may  by  his  order  direct  repayment  of  them  to  the  municipality  by 
levy  of  a  special  rate  by  assessment  on  all  the  lots  or  blocks 
included  in  the  plan. 

(9)  Upon  the  registration  of  a  plan  of  subdivision  under  this   Effect  of 
section,  the  boundaries  of  the  lots  or  blocks  shown  thereon  shall  be   oFpiarf^'^" 
deemed  to  be  the  true  boundaries  of  the  lots  or  blocks. 


(10)  Where  the  judge  orders  the  costs  of  and  incidental  to  an  Lien  for 
application  under  this  section  to  be  borne  in  whole  or  in  part  by  a 
registered  owner  of  land  in  the  subdivision  plan  area,  the  amount 
so  ordered  to  be  paid  constitutes  a  charge  upon  the  land  of  the 
registered  owner  in  favour  of  Her  Majesty  the  Queen  in  right  of 
Ontario  represented  by  the  director  of  titles,  and,  until  paid,  such 
charge  ranks  in  priority  to  all  registered  charges  on  the  land  from 
and  after  the  entry  of  the  particulars  of  the  charge  in  the 
register.     R.S.O.  1960,  c.  204,  s.  154,  amended. 


163.  Section  86  of  The  Registry  Act  applies  mutatis  mutandis  Application 
to  land  registered  under  this  Act.     1961-62,  c.  70,  s.  39,  part.  r.s.o.  1970 

c.  409,  s.  86 ' 

164. — (1)  Where  land  has  been  or  is  granted  by  the  Crown  Composite 
under  The  Public  Lands  Act  and  a  plan  of  subdivision  of  the  land  ^.s"o.  1970, 
has  not  been  registered,  an  application  on  behalf  of  the  Minister  of 
Lands  and  Forests  may  be  made  to  the  proper  master  of  titles  to 
register  a  composite  plan  showing  the  land,  and  the  boundaries  of 
the  lots  or  blocks  shown  thereon  shall  be  deemed  to  be  the  true 
boundaries  of  the  lots  or  blocks. 


c.  380 


(2)  Every  composite  plan  shall  conform  as  nearly  as  may  be  to  idem 
a  plan  of  subdivision  under  section  161  except  that  it  shall  be 
signed  by  the  Surveyor  General  or  his  deputy  on  behalf  of  all 
persons  having  an  interest  in  the  land  shown  thereon.     R.S.O. 
1960,  c.  204,  s.  155. 

(3)  A  subsequent  severance  from  land  shown  on  a  plan  regis-  Subsequent 
tered  under  subsection  1  may  be  delineated  upon  a  duplicate  of  ^^^""^"^ 
the  plan  so  deposited,  and  the  plan  so  prepared  shall  be  certified 

by  an  Ontario  land  surveyor.     1961-62,  c.  70,  s.  40. 


165.  A  master  of  titles  may  prepare  an  Index  Plan  to 
illustrate  and  redesignate  separately  described  parcels  of  land  and 
the  Index  Plan  may  be  registered  with  the  approval  of  the  director 
of  titles  and  the  parcels  shall  thereafter  be  described  in  accordance 
with  the  Index  Plan.     1970,  c.  35,  s.  10. 


Index 
Plan 


1370 


Chap.  234 


LAND  TITLES 


Sec.  166 


Survey  of 
township 
subsequent 
to  grant 
from  Crown 

R.S.O.  1970, 
c.  453 


Require- 
ments as 
to  plans 


106. — (1)  Where  land  in  an  unsurveyed  township  in  a  provi- 
sional judicial  district  has  been  or  is  granted  by  the  Crown  and  the 
land  is  subsequently  surveyed  and  laid  out  into  lots  and  conces- 
sions in  whole  or  in  part,  the  survey  shall  be  made  in  accordance 
with  the  provisions  of  The  Surveys  Act  as  made  applicable  by  the 
terms  of  the  patent  or  order  in  council  granting  the  land,  and  the 
plan  of  survey  shall  be  registered  in  the  proper  office  of  land  titles. 

(2)  Such  plan  shall  be  prepared  as  nearly  as  may  be  in 
accordance  with  section  161.     R.S.O.  1960,  c.  204,  s.  156. 


Reference 
plan  required 


167. — (1)  A  transfer  or  charge  of  freehold  or  leasehold  land 
shall  not  be  registered  unless  a  plan  of  survey  of  the  land  certified 
by  an  Ontario  land  surveyor,  to  be  known  as  a  reference  plan  of 
survey,  has  been  deposited  for  record  in  the  proper  office  of  land 
titles. 


Saving 


Idem 


Withdrawal 
of  plan 


Boundaries 


(2)  Subsection  1  does  not  apply  to  a  transfer  or  charge, 

(a)  of  the  whole  of  a  registered  parcel  of  land  according  to 
the  parcel  register; 

(6)  of  the  whole  of  a  lot,  block,  street,  lane,  reserve  or 
common  according  to  a  registered  plan  of  subdivision  or 
composite  plan;  or 

(c)  of  the  whole  of  a  part  according  to  a  previously  recorded 
reference  plan  of  survey. 

(3)  The  proper  master  of  titles,  having  regard  to  the  circum- 
stances, may  order  that  subsection  1  does  not  apply  in  the  case  of 
a  transfer  or  charge  mentioned  in  the  order. 

(4)  A  plan  recorded  under  this  section  may  be  withdrawn  by 
the  owner  or  owners  of  all  the  land  shown  on  the  plan  unless  a 
transfer  or  charge  has  been  registered  in  accordance  with  the 
plan.     1961-62,  c.  70,  s.  41. 

(5)  New  boundaries  that  are  created  by  a  severance  shown  on  a 
reference  plan  and  referred  to  or  incorporated  by  reference  in  a 
registered  instrument  signed  by  the  registered  owner  of  the  land 
shall  be  deemed  to  be  true  and  unalterable  boundaries  and  to  be 
defined  by  the  monuments  shown  thereon,  but  such  monuments 
do  not  change  or  alter  the  position  of  any  previously  established 
boundary  or  prejudice  prior  registered  rights  or  inter- 
ests.    R.S.O.  1960,  c.  204,  s  157  (5). 


Plan  of 
street,  road, 
lane,  or 
common 


168.  Where  a  plan  of  subdivision  lays  out  a  part  of  the  land  as 
a  street,  road,  lane  or  common,  it  shall  not  be  registered  except  on 
the  application  of  the  owner  of  the  land  subdivided  with  the 
consent  in  writing  of  all  persons  who  are  registered  as  mortgagees 
or  chargees  thereof.     R.S.O.  1960,  c.  204,  s.  158. 


y  Q^x  I  i'H-vZ.V        V    ^ 
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169. — (1)  Where  a  street,  road  or  lane  laid  out  on  a  plan  Entry  on 
registered  in  a  land  titles  office  has  become  a  public  highway  and  mSSfdpai 
has  thereby  become  vested  in  a  municipal  corporation,  the  corporation 

..,  ^.  i,.i  ,..,  as  owner  of 

municipal  corporation  may  apply  to  the  proper  master  of  titles  to  streets  laid 
be  entered  as  the  owner  thereof.  °"^  ^"  p*^" 

(2)  Where  a  highway  or  part  of  it  has  been  closed  by  the  action  Entry  as 
of  a  municipal  council  and  the  highway  or  part  of  it  has  been  JrSeree 
transferred  by  the  municipal  corporation  without  the  municipal  from  a 
corporation  having  been  entered  as  owner  of  it,  the  transferee  corpSton 
may  apply  to  be  entered  as  owner  of  the  highway  or  part  of  it  highway  "^ 
transferred  to  him  and,  upon  due  proof  of  the  facts,  the  proper 
master  of  titles  may  enter  such  transferee  as  owner.     R.S.O. 
1960,  c.  204,  s.  159. 

170.  Where  a  plan  has  been  registered  or  recorded  under  this  instruments 
Act,  every  instrument  affecting  the  land  shown  on  the  plan  shall  Sorm 
conform  and  refer  thereto,  otherwise  it  shall  not  be  registered  to  plan 
unless  the  proper  master  of  titles  under  special  circumstances 
considers  it  proper  to  register  it.     R.S.O.  1960,  c.  204,  s.  160. 

171.^ — (1)  No  plan  of  survey  or  subdivision  to  which  The  Where 
Planning  Act  applies  shall  be  registered  unless  approved  under  f  349  ^^^^' 
that  Act.     R.S.O.  1960,  c.  204,  s.  161  (1).  applies 

(2)  Plans  of  subdivision  registered  under  section   162  and  where 
composite  plans  registered  under  section  164  are  not  subject  to  ^349  ^^^^' 
the  provisions  of  The  Planning  Act.  a  R.S.O.  1960,  c.  204,  s.  161  does  not  ^^ 

(2) ;  1961-62,  c.  70,  s.  42.  i^  jC^iMX%  w  i^«w»^  -  ^U^^^^  ^        ^V)^"^^^ 

172. — (1)  No  registered  plan  is  binding  on  the  person  who  when 
registered  it  or  upon  any  other  person,  unless  a  transfer  or  charge  p^fn  not^ 
in  which  the  land  is  described  in  accordance  with  the  plan  has  oinding 
been  registered.     1961-62,  c.  70,  s.  43,  part. 

(2)  No  part  of  a  road,  street,  lane  or  alley  upon  which  a  lot  No  altera-  \  J2U7  ^^ 
abuts  or  that  connects  a  lot  with  or  affords  access  therefrom  to  the  cEng  of  1(^1^  ^ 
nearest  public  highway  shall  be  altered  or  closed  up  without  the  ^[^^^0(1^^'  ^n  - '? 
consent  of  the  owner  of  the  lot,  but  nothing  in  this  section  consent  of  ^ 
interferes  with  the  powers  of  municipal  corporations  with  refer- 
ence to  highways. 

(3)  Nothing  in  this  section  prevents  the  registration  of  a  plan  Plans  of 
of  resubdivision  if,  where  a  public  highway  is  affected  by  the  dlvfs^n 
resubdivision,  the  proper  officers  of  the  authority  having  jurisdic-  "^^J^^^gji^ 
tion  and  control  over  the  highway  consent  to  the  plan.     R.S.O. 

1960,  c.  204,  s.  162  (4,  5). 
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173.  Where  all  the  lots  on  a  plan  of  subdivision  registered  in  a 
registry  office  are  registered  under  this  Act,  the  proper  master  of 
titles  may  require  the  registrar  of  deeds  to  deliver  the  plan  to  him 
to  be  registered  in  his  office  and  the  registrar  of  deeds  shall 
thereupon  deliver  it,  taking  a  receipt  therefor.  R.S.O.  1960, 
c.  204.  s.  163. 


Fraudulent 
dispositions 


PART  IX 

Fraud 

174,  Subject  to  the  provisions  of  this  Act,  with  respect  to 
registered  dispositions  for  valuable  consideration,  any  disposition 
of  land  or  of  a  charge  on  land  that,  if  unregistered,  would  be 
fraudulent  and  void  is,  notwithstanding  registration,  fraudulent 
and  void  in  like  manner.     R.S.O.  1960,  c.  204,  s.  164. 


Certain 

fraudulent 

acts 

declared 

to  be 

offences 


175.  Every  person  who  fraudulently  procures,  attempts  to 
fraudulently  procure  or  is  privy  to  the  fraudulent  procurement  of 
an  entry  on  the  register  or  of  an  erasure  from  the  register  or 
alteration  of  the  register  is  guilty  of  an  offence  under  this  Act  and 
on  summary  conviction  is  liable  to  imprisonment  for  a  term  of  not 
more  than  two  years,  with  or  without  hard  labour,  or  to  be  fined 
such  sum  not  exceeding  $1,000  as  the  court  before  which  he  is  tried 
adjudges,  and  the  entry,  erasure  or  alteration  is  void  as  between 
all  parties  or  privies  to  the  fraud.     R.S.O.  1960,  c.  204,  s.  165. 


Cancellation 
of  fraudu- 
lent entries 


176. — (1)  Upon  the  conviction  under  this  Act  or  under  the 
criminal  law  of  Canada  of  a  person  for  an  offence  whereby  he 
fraudulently  procured  an  entry  on  the  register  by  reason  of  which 
any  person  other  than  the  rightful  owner  has  become  the  regis- 
tered owner  of  land,  or  by  reason  of  which  land  under  this  Act  has 
been  wrongfully  encumbered,  the  proper  master  of  titles,  on  the 
application  of  the  rightful  owner,  may  cancel  the  wrongful  entry 
and  may  enter  the  rightful  owner  as  the  registered  owner  of  the 
land. 


Where  land 
has  been 
transferred 
to  innocent 
holder 


(2)  If  while  the  wrongful  entry  was  subsisting  on  the  register 
an  innocent  person  has  been  registered  as  the  owner  of  a  charge 
upon  or  an  estate,  right  or  interest  in  the  land,  the  proper  master 
of  titles,  instead  of  cancelling  the  wrongful  entry,  may  make  an 
entry  on  the  register  stating  the  fact  of  the  conviction  and 
revesting  the  land  in  the  rightful  owner  subject  to  the  charge, 
estate,  right  or  interest,  and  the  land  thereupon  vests  in  the 
person  named  in  the  last-mentioned  entry  in  accordance  with  its 
terms. 


Appl 
of  sec 


ication 
section 


(3)  This  section  applies  to  past  as  well  as  future  cases. 
1960,  c.  204,  s.  166. 


R.S.O. 
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PARTX 

Rectification  of  the  Register 

177. — (1)  The  proper  master  of  titles  may  of  his  own  accord  Entr^of 
and  without  affidavit  enter  a  caution  to  prevent  the  dealing  with  ^S"  ^^ 
registered  land  if  it  appears  to  him  that  an  error  has  been  made  in  jj  ^^^ 
an  entry  by  misdescription  of  the  land  or  otherwise. 

(2)  Subject  to  the  regulations,  the  proper  master  of  titles,  Correction 
before  the  receipt  of  any  conflicting  instruments  or  after  notifying 

all  persons  interested,  upon  such  evidence  as  appears  to  him 
sufficient,  may  correct  errors  and  supply  omissions  in  certificates 
of  ownership  or  of  charge,  or  in  the  register,  or  in  an  entry  therein, 
and  may  call  in  any  outstanding  certificate  for  that  pur- 
pose.    R.S.O.  1960,  c.  204,  s.  167  (1,  2). 

(3)  Where  the  proper  master  of  titles  restores  to  the  register  Restoration 
any  covenant  or  condition,  he  may  do  so  with  such  modifications  or  SnSns 
as  he  considers  advisable  so  as  to  do  the  least  possible  injury  to  cJ^pensa- 
any  person  affected  by  its  omission  or  restoration,  and,  upon  tion  therefor 
notice  to  the  Minister  of  Justice  and  Attorney  General,  at  the 

same  time  or  subsequently,  may  determine  what  damages,  if  any, 
shall  be  paid  to  any  person  claiming  to  have  been  injuriously 
affected  by  the  omission  or  restoration  of  the  covenant  or 
condition.     R.S.O.  1960,  c.  204,  s.  167  (3),  amended. 

178.  Subject  to  any  estates  or  rights  acquired  by  registration  Court  may 
under  this  Act,  where  a  court  of  competent  jurisdiction  has  ?ectmcation 
decided  that  a  person  is  entitled  to  an  estate,  right  or  interest  in  or 

to  registered  land  or  a  charge  and  as  a  consequence  of  the  decision 
the  court  is  of  opinion  that  a  rectification  of  the  register  is 
required,  the  court  may  make  an  order  directing  the  register  to  be 
rectified  in  such  manner  as  is  considered  just.  R.S.O.  1960, 
c.  204,  s.  168. 

179.  Subject  to  any  estates  or  rights  acquired  by  registration  Application 
under  this  Act,  if  a  person  is  aggrieved  by  an  entry  made,  or  by  the  to  rSfy 
omission  of  an  entry  from  the  register,  or  if  default  is  made  or 
unnecessary  delay  takes  place  in  making  an  entry  in  the  register, 

the  person  aggrieved  by  the  entry,  omission,  default  or  delay  may 
apply  to  the  court  for  an  order  that  the  register  be  rectified,  and 
the  court  may  either  refuse  the  application  with  or  without  costs 
to  be  paid  by  the  applicant  or  may,  if  satisfied  of  the  justice  of  the 
case,  make  an  order  for  the  rectification  of  the  register.  R.S.O. 
1960,  c.  204,  s.  169. 

180.  Where  land  has  been  registered  under  this  Act  and  the  Correction 
Minister  of  Lands  and  Forests  under  The  Public  Lands  Act  directs  in  patents 
an  incorrect  patent  to  be  cancelled  and  a  correct  patent  to  be  fegStration 
issued  in  its  stead,  the  proper  master  of  titles,  upon  receipt  of  the  R.s.o.  1970, 
correct  patent,  if  no  conflicting  instrument  has  been  received,  ^    ^ 
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shall  amend  the  entry  on  the  register  to  accord  with  the  correct 
patent  or,  where  a  conflicting  instrument  has  been  received,  the 
proper  master  of  titles,  after  notifying  all  persons  interested,  may 
make  such  amendment.     R.S.O.  1960,  c.  204,  s.  170. 
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from  register 
of 

reservation  : 
of  mines  and 
minerals  in  i 
letters 
patent  \ 


181. — (1)  Upon  receiving  a  certificate  of  the  Minister  of 
Lands  and  Forests  or  the  Deputy  Minister  of  Lands  and  Forests 
that  a  reservation  of  any  class  or  kind  of  tree  in  letters  patent  to 
registered  land  is  void  by  statute,  the  proper  master  of  titles  shall 
delete  the  reservation  from  the  register  without  application 
therefor. 

(2)  Upon  receiving  a  certificate  of  the  Minister  of  Mines  and 
Northern  Affairs  or  the  Deputy  Minister  of  Mines  and  Northern 
Affairs  that  a  reservation  of  mines  and  minerals  in  letters  patent 
to  registered  land  issued  before  the  6th  day  of  May,  1913,  is  void 
by  statute,  the  proper  master  of  titles  shall  delete  the  reservation 
from  the  register  without  application  therefor. 


Deletion  (3)  Upon  receiving  a  certificate  of  the  Minister  of  Lands  and 

o^othe?^^^^  Forests  or  the  Deputy  Minister  of  Lands  and  Forests  that  a 
fnTeuers^"^  Condition,  proviso  or  reservation  in  letters  patent  to  registered 
patent  j  land,  other  than  a  reservation  of  any  class  or  kind  of  tree  or  of 
\  mines  and  minerals,  is  void  by  statute,  the  proper  master  of  titles 


Transfer, 
charge,  etc., 
of  mmes  and 
minerals 
reserved 


Claims 
against 
Assurance 
Fund 


shall  delete  the  condition,  proviso  or  reservation  from  the  register 
without  application  therefor. 

(4)  Where  an  owner  or  former  owner  has  attempted  to  trans- 
fer, charge  or  otherwise  convey  any  mines  or  minerals  reserved  in 
letters  patent  to  registered  land  issued  before  the  6th  day  of  May, 
1913,  upon  receiving  a  certificate  of  the  Minister  of  Mines  and 
Northern  Affairs  or  Deputy  Minister  of  Mines  and  Northern 
Affairs  that  the  reservation  in  the  letters  patent  is  void  by  statute, 
the  proper  master  of  titles  shall  make  all  proper  entries  to  define 
the  interests  of  those  appearing  to  be  entitled  to  the  mines  or 
minerals. 

(5)  No  claim  shall  be  sustained  against  the  Assurance  Fund 
respecting  any  right  arising  from  any  conveyance  of  mines  or 
minerals  reserved  in  letters  patent  issued  before  the  6th  day  of 
May,  1913.     R.S.O.  1960,  c.  204,  s.  171. 
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Regulations  and  Procedure 

182.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions in  respect  of, 

(a)  the  mode  in  which  the  register  is  to  be  made  and  kept; 

(b)  a  code  of  standards  and  procedure  for  surveys  and  plans 
of  registered  land; 
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(c)  the  mode  in  which  a  companies  register,  a  power  of       f-^-7v<:    '    S  y^ 
attorney  register,  the  Bepaptmont  ef  Highways  register 

or  any  other  special  register  is  to  be  made  and  kept; 

(d)  the  forms  to  be  observed,  the  precautions  to  be  taken, 
the  instruments  to  be  used,  the  notices  to  be  given,  and 
the  evidence  to  be  adduced  in  all  proceedings  or  in 
connection  with  the  registration,  and  in  particular  with 
respect  to  the  reference  to  counsel  of  any  title  to  land 

proposed  to  be  registered  with  an  absolute  title;   cZ^'^^      '  <^j  7*^  ^^  ^  ^  -^ 

(e)  the  custody  of  any  instruments  coming  into  an  office  of 
land  titles,  with  power  to  direct  the  destruction  of  any  of 
them  where  they  have  become  altogether  superseded  by 
entries  on  the  register  or  have  ceased  to  have  any  effect; 

(J)  the  duties  that  are  to  be  performed  by  the  director  of 
titles,  the  masters  of  titles  and  other  officers,  and  the 
duties  of  the  director  of  titles  and  of  the  masters  of  titles 
that  may  be  performed  by  other  officers; 

(g)    the  costs  to  be  charged  by  solicitors  in  or  incidental  to  or 
consequential  on  the  registration  of  land,  or  any  other 
matter  required  to  be  done  for  the  purpose  of  carrying 
out  this  Act,  with  power  to  require  such  costs  to  be 
payable  by  commission,  percentage  or  otherwise,  and  to 
bear  a  certain  proportion  to  the  value  of  the  land 
registered,  or  to  be  determined  on  such  other  principle  as 
is  expedient; 
(h)    the  fees  to  be  paid  under  this  Act,  and  regard  may  be 
had, 
(i)  in  the  case  of  the  registration  of  land  or  of  any 
transfer  of  land  on  the  occasion  of  a  sale,  to  the 
value  of  the  land  as  determined  by  the  amount  of 
purchase  money,  or  to  the  value  of  it  to  be  ascer- 
tained in  such  manner  as  is  prescribed, 
(ii)  in  the  case  of  registration  of  a  charge  or  of  a  transfer 
of  a  charge,  to  the  amount  of  the  charge; 

(i)  the  taxation  of  costs  and  the  persons  by  whom  the  costs 
are  to  be  paid; 

0)  any  matter  by  this  Act  directed  or  authorized  to  be 
prescribed; 

(k)  any  other  matter  or  thing,  whether  similar  or  not  to 
those  above  mentioned,  in  respect  of  which  it  is  consid- 
ered expedient  to  make  rules  for  the  purpose  of  carrying 
out  this  Act.  R.S.O.  1960,  c.  204,  s.  172;  1961-62,  c.  70 
s.  44  (1);  1966,  c.  77,  s.  24;  1970,  c.  35,  s.  13. 

Integration 

183.  The  provisions  of  this  Act  respecting  the  procedures  and  and^reeistr? 
records  in  land  titles  offices  are  subject  to  any  regulation  made  records  and 
under  section  103  of  The  Registry  Act.     1968-69,  c.  57,  s.  16.  ^^^  Y970 

0/469' 
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184. — (1)  Every  instrument  received  and  accepted  for  regis- 
tration under  this  Act  by  the  proper  master  of  titles  shall  be 
retained  in  the  custody  of  the  proper  master  of  titles  in  his 
office.     1961-62,  c.  77,  s.  45,  part. 


Production 
of  instru- 
ments, etc., 
copies 


(2)  Upon  receipt  of  a  request  in  writing  and  the  prescribed  fees, 
the  proper  master  of  titles, 

(a)  shall  produce  for  inspection  in  his  office  during  office 
hours  any  instrument  registered  in  his  office  or  any  book 
of  the  office  relating  to  such  instrument;  and 

(6)  shall  supply  a  copy  of  the  whole  or  a  part  of  any 
instrument  registered  in  his  office  and,  when  so  request- 
ed, shall  certify  the  copy  under  his  hand  and  seal  of 
office.     1966,  c.  77,  s.  26. 


Destruction         (3)  Notwithstanding  subsection   1,   an  instrument  may  be 
Ltrume"nts     destroyed  by  or  under  the  authority  of  the  proper  master  of  titles, 

(a)    when  it  has  been  superseded  by  entries  in  the  register;  or 


/^^ 


A/ 


(6)  when  it  has  been  completely  recorded  photographically 
and  the  photographic  reproduction  is  retained  and  made 
available  for  inspection  under  this  section.  1961-62, 
c.  70,  s.  45,  part. 


Addresses 
to  be 
furnished 


\a^ 


O*^ 


-•^1 


185. — ( 1)  Every  person  whose  name  is  entered  on  the  register 
as  owner  of  freehold  or  leasehold  land  or  of  a  charge,  or  as  a 
cautioner,  or  as  entitled  to  receive  a  notice,  or  in  any  other 
character,  shall  furnish  a  place  of  address  Jn-Ofrtarirr  and  may 
from  time  to  time  substitute  some  other  place  of  address  ift 
^Ontario  for  that  originally  furnished,  and  each  instrument  under 
this  Act  shall  by  endorsement  thereon  show  the  full  name  and 
place  of  residence,  giving  the  street  number,  if  any,  of  such  person. 


In  case 
address  not 
furnished 


(2)  If  a  person  fails  to  furnish  a  place  of  address  for  service,  a 
notice  sent  by  mail  addressed  to  that  person  at  the  place  named  in 
the  registered  instrument  under  which  he  claims  as  his  place  of 
residence  is  sufficient  unless  the  proper  master  of  titles  otherwise 
directs. 


Service  of 
notices 


Return 
address 


(3)  Every  notice  by  this  Act  required  to  be  given  to  a  person 
shall  be  served  personally  or  sent  by  registered  mail  directed  to 
such  person  at  the  last  address  furnished,  and  unless  returned 
shall  be  deemed  to  have  been  received  by  the  person  addressed 
within  such  period,  not  less  than  seven  days  exclusive  of  the  day  of 
mailing,  as  is  prescribed.     R.S.O.  1960,  c.  204,  s.  176  (1-3). 

(4)  The  envelope  containing  a  notice  under  this  Act  shall  have 
printed  thereon  the  return  address  of  the  office  of  land 
titles.     1968-69,  c.  57,  s.  17. 
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(5)  On  the  return  of  an  envelope  containing  a  notice,  the  Master 

proper  master  of  titles  shall  act  in  the  matter  requiring  the  notice  Jeturn  of 

to  be  given  in  the  manner  prescribed.     R.S.O.   1960,  c.  204,  "«^'ce 
s.  176  (5). 

186.  No  application,  order,  affidavit,  certificate,  registration  Proceedings 
or  other  proceeding  is  invalid  by  reason  of  any  mistake  not  fo^/walft 
affecting  the  substantial  justice  of  the  proceeding.     R.S.O.  1960,  of  fo™ 
c.  204,  s.  178. 

187. — (1)  An  applicant  under  this  Act  is  liable  prima  facie  to  Payment  of 
pay  all  costs,  charges  and  expenses  incurred  by  or  in  consequence  ^^^^ 
of  his  application,  except  where  parties  whose  rights  are  suffi- 
ciently secured  without  their  appearance  object  or  where  any 
costs,  charges  or  expenses  are  incurred  unnecessarily  or  improper- 

ly. 

(2)  The  proper  master  of  titles  may  order  costs,  either  as  Scale  of 
between  party  and  party  or  as  between  solicitor  and  client,  to  be 
paid  by  or  to  any  person  who  is  a  party  to  a  proceeding  under  this 
Act,  and  may  give  directions  as  to  the  fund  out  of  which  the  costs 
shall  be  paid,  regard  being  had  to  subsection  1. 


(3)  Any  person  aggrieved  by  an  order  of  the  proper  master  of  Appeal  from 
titles  made  under  this  section  may  appeal  to  the  court,  which  may  ^cfer^^^  ^ 
annul  or,  with  or  without  modification,  confirm  the  order. 


(4)  If  a  person  disobeys  an  order  of  the  proper  master  of  titles  Enforce- 
made  under  this  section,  the  proper  master  of  titles  may  certify  ^der  ^ 
the  disobedience  to  the  court,  and  thereupon,  subject  to  the  right 

of  appeal,  the  order  may  be  enforced  in  the  like  manner  and  by  the 
like  proceedings  as  if  it  were  an  order  of  the  court. 

(5)  The  amount  of  all  costs,  charges  and  expenses  properly  Costs  of 
incurred  by  a  trustee,  mortgagee  or  other  person  having  a  power  by^trustee" 
of  selling  land  of  and  incidental  to  an  application  to  be  registered  ^^■ 
shall  be  ascertained  and  declared  by  the  proper  master  of  titles, 

and  shall  be  deemed  to  be  costs,  charges  and  expenses  properly 
incurred  by  that  person  in  the  execution  of  the  trust  or  in 
pursuance  of  the  power,  and  he  may  retain  or  reimburse  the  same 
to  himself  out  of  any  money  coming  to  him  under  the  trust  or 
power,  and  he  is  not  liable  to  an  account  in  respect  thereof. 
R.S.O.  1960,  c.  204,  s.  179. 

188. — (1)  Where  after  land  has  been  registered  special  cir-   Application 
cumstances  appear  or  subsequently  arise  that  make  it  inexpedient   registered 
that  the  land  should  continue  under  this  Act,  the  owner  may   ^^"^ 
apply  in  the  prescribed  manner  to  the  proper  master  of  titles  for 
the  withdrawal  of  the  land  from  the  Act. 
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counter- 
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director 

Registration 
of  certificate 
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■'^ 
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(2)  If  the  owner  proves  before  the  proper  master  of  titles  that 
all  persons  interested  in  the  land  proposed  to  be  withdrawn 
consent  to  its  withdrawal  and  satisfies  the  proper  master  of  titles 
that  special  circumstances  exist  that  render  the  withdrawal  of  the 
land  or  a  part  thereof  expedient,  the  proper  master  of  titles  may 
issue  a  certificate  describing  the  land  or  such  part  thereof  as  the 
consent  covers  and  as  the  proper  master  of  titles  considers  proper 
in  such  a  manner  that  the  certificate  can  be  properly  registered  in 
the  registry  office  for  the  registry  division  in  which  the  land  is 
situate,  and  upon  the  certificate  being  issued  this  Act  ceases  to 
apply  to  the  land  described  therein,  and  the  land  thereafter  is 
subject  to  the  ordinary  laws  relating  to  real  estate  and  to  The 
Registry  Act. 

(3)  The  certificate  of  the  proper  master  of  titles  under  this 
section  is  not  valid  unless  approved  and  countersigned  by  the 
director  of  titles. 

>(4)  Upon  the  production  of  the  certificate  to  the  registrar  of 
deeds  and  payment  of  a  fee  of  $1,  the  certificate  shall  be 
registered. 

(5)  This  section  does  not  apply  to  land  registered  under  section 
35.     R.S.O.  1960,  c.  204,  s.  180. 


y 


\0   it.^'v 


Certificates  189.  Upon  payment  of  the  fee  prescribed  by  section  154  of 

R  sx).^i970     ^^  Assessment  Act,  the  treasurer  of  the  proper  municipality  shall 
c.  32        .j^i^  furnish  a  certificate  of  payment  of  taxes,  charges,  rates  and 
^i"^         assessments  to  any  person  requiring  one  in  respect  of  land 
registered  or  with  reference  to  which  an  application  for  registra- 
tion is  pending,  and  the  certificate  is  binding  upon  the  corporation 
of  the  municipality.     R.S.O.  1960,  c.  204,  s.  181. 
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CHAPTER  235 
The  Land  Transfer  Tax  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "collector"  means  the  registrar  of  deeds  or  proper 
master  of  titles,  as  the  case  may  be,  to  whom  an 
instrument  to  which  this  Act  applies  is  tendered  for 
registration; 

(b)  "land"  includes  tenements,  realty,  fixtures  and  good 
will; 

(c)  "Minister"  means  the  Minister  of  Revenue; 

{d)    "tax"  means  the  tax  imposed  by  this  Act; 

(e)  "Treasurer"  means  the  Treasurer  of  Ontario.  R.S.O. 
1960,  c.  205,  s.  1,  amended. 

2. — (1)  Every  person  who  tenders  for  registration  a  convey-  imposition 
ance,  deed,  transfer  or  other  instrument  or  writing  whereby  any 
land  is  granted,  assigned,  conveyed  or  otherwise  transferred  shall 
pay  a  tax  before  the  conveyance,  deed,  transfer,  instrument  or 
writing  is  registered,  computed  at  the  rate  of  one-fifth  of  1  per 
cent  upon  the  value  of  the  consideration  for  the  grant,  assign- 
ment, conveyance  or  other  transfer  up  to  $25,000,  and  two-fifths 
of  1  per  cent  upon  the  remainder.     1966,  c.  78,  s.  1. 

(2)  Where  such  an  instrument  may  be  registered  in  more  than  Tax  to  be 
one  registry  office  or  land  titles  office,  or  in  a  registry  office  and  a  Sne  regls^" 
land  titles  office,  the  tax  is  payable  once  only  in  respect  of  any  one  *''***^"  ^"^^ 
transfer  or  conveyance,  and  is  payable  upon  the  first  instrument 
registered  in  the  transaction. 

(3)  No   tax   is  payable   by   the   Crown   or   by  any  foreign  Exception 
state.     R.S.O.  1960,  c.  205,  s.  2  (2,  3). 

3.  Every  collector  shall  in  the  first  week  of  each  month  send  to  Monthly 
the  Treasurer  a  statement  of  the  amount  of  tax  collected  by  him  '"^^"'""^ 
during  the  previous  month  and  shall  pay  over  the  amount  thereof 
to  the  Treasurer  for  the  uses  of  Ontario.     R.S.O.  1960,  c.  205,  s.  3. 

4. — (1)  There  shall  be  filed  with  the  collector  an  affidavit  Affidavit 
setting  out  the  true  consideration  for  the  transfer  or  conveyance, 
and  the  true  amount  in  cash  and  the  value  of  any  property  or 
security  included  in  the  consideration,  and  the  amount  or  value  of 
any  lien  or  encumbrance  subject  to  which  the  transfer  or  convey- 
ance was  made. 
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(2)  The  affidavit  may  be  made  by  the  transferor  or  transferee 
or  by  any  person  acting  for  either  of  them  under  a  power  of 
attorney,  or  by  an  agent  accredited  in  writing  by  the  transferor  or 
transferee,  or  by  the  solicitor  for  either  of  them,  or  by  some  other 
person  approved  by  the  Minister. 

(3)  The  affidavit  shall  state  that  the  person  making  it  has 
personal  knowledge  of  the  facts  stated  in  it,  and  there  shall  be  filed 
with  it  the  power  of  attorney  or  the  accredited  agent's  authority, 
if  any,  referred  to  in  subsection  2. 

(4)  If  the  collector  is  not  satisfied  that  the  affidavit  sets  out  the 
true  consideration  for  the  transfer  or  conveyance,  he  may  refuse 
to  register  the  instrument  to  which  the  affidavit  relates  until  the 
Minister  has  signified  over  his  signature  that  he  is  satisfied  that 
the  consideration  stated  in  the  affidavit  is  the  true  consideration. 

(5)  Where  the  affidavit  is  made  by  the  transferor  or  a  person 
acting  as  attorney,  agent  or  solicitor  for  the  transferor,  the 
transferor  is  personally  liable  to  the  Treasurer  jointly  and 
severally  with  the  transferee  for  the  amount  of  the  tax. 

(6)  Where  the  transferor  is  compelled  to  pay  the  tax  or  a  part 
thereof,  he  has  the  right  to  recover  the  amount  so  paid  from  the 
transferee  in  an  action  in  any  court  of  competent  jurisdic- 
tion.    R.S.O.  1960,  c.  205,  s.  4,  amended. 


Payment  of 
tax  under 
protest 


5.  Where  the  right  of  the  collector  to  require  payment  of  the 
tax  is  disputed  by  the  person  registering  an  instrument,  the  tax 
may  be  paid  under  protest  and  the  collector  shall  give  a  receipt  in 
writing  signed  by  him  for  the  amount  paid  and  stating  that  it  was 
paid  under  protest  and  he  shall  thereupon  refer  the  matter  for  the 
decision  of  the  Minister  or  such  official  as  the  Minister  appoints, 
who  may  order  the  refund  of  the  tax  or  any  part  thereof  to  the 
person  who  paid  it.     R.S.O.  1960,  c.  205,  s.  5,  amended. 


Administra- 
tion of  oaths 
R.S.O.  1970, 
cc.  234,  409 


6.  A  person  authorized  for  a  like  purpose  under  The  Land 
Titles  Act  or  The  Registry  Act  may  administer  an  oath  for  any  of 
the  purposes  of  this  Act.     R.S.O.  1960,  c.  205,  s.  6. 


Regulations  7.  The  Lieutenant  Governor  in  Council  may  make  regulations 
prescribing  the  form  of  affidavit  referred  to  in  section  4,  and 
generally  for  the  better  carrying  out  of  this  Act.  R.S.O.  1960, 
c.  205,  s.  7. 
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CHAPTER  236 
The  Landlord  and  Tenant  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "crops"  means  all  sorts  of  grain,  grass,  hay,  hops,  fruits, 
pulse  and  other  products  of  the  soil; 

(6)  * 'landlord"  includes  lessor,  owner,  the  person  giving  or 
permitting  the  occupation  of  the  premises  in  question, 
and  his  and  their  heirs  and  assigns  and  legal  representa- 
tives, and  in  Parts  II  and  III  also  includes  the  person 
entitled  to  possession  of  the  premises; 

(c)  ' 'residential  premises"  means  premises  used  for  residen- 
tial purposes,  and  does  not  include  premises  occupied  for 
business  purposes  with  living  accommodation  attached 
under  a  single  lease; 

{d)  ''standing  crops"  means  crops  standing  or  growing  on 
the  demised  premises; 

(e)  "tenant"  includes  lessee,  occupant,  sub-tenant,  under- 
tenant, and  his  and  their  assigns  and  legal  representa- 
tives.    R.S.O.  1960,  c.  206,  s.  1;  1968-69,  c.  58,  s.  1. 

2.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  in  so  far  as  Application 
they  apply  to  tenancies  of  residential  premises  are  subject  to  Part 

IV.     1968-69,  c.  58,  s.  2. 


PART  I 

3.  The  relation  of  landlord  and  tenant  does  not  depend  on  Relation  of 
tenure,  and  a  reversion  in  the  lessor  is  not  necessary  in  order  to  a^rld  tenant 
create  the  relation  of  landlord  and  tenant,  or  to  make  applicable 

the  incidents  by  law  belonging  to  that  relation;  nor  is  it  necessary, 
in  order  to  give  a  landlord  the  right  of  distress,  that  there  is  an 
agreement  for  that  purpose  between  the  parties.  R.S.O.  1960, 
c.  206,  s.  2. 

4.  All  persons  being  grantees  or  assignees  of  the  Queen,  or  of  Remedies 
any  person  other  than  the  Queen,  and  the  heirs,  executors,  2s1gneesof 
successors  and  assigns  of  every  of  them,  shall  have  and  enjoy  like  reversion 
advantage  against  the  lessees,  their  executors,  administrators, 

and  assigns,  by  entry  for  non-payment  of  the  rent,  or  for  doing  of 
waste,  or  other  forfeiture,  and  also  shall  have  and  enjoy  all  and 
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every  such  like  and  the  same  advantage,  benefit,  and  remedies,  by 
action  only,  for  the  non-performance  of  other  conditions,  cove- 
nants, or  agreements,  contained  and  expressed  in  the  indentures 
of  their  said  leases,  demises  or  grants  against  all  and  every  of  the 
said  lessees  and  grantees,  their  executors,  administrators,  and 
assigns  as  the  said  lessors  or  grantors  themselves,  or  their  heirs  or 
successors,  might  have  had  and  enjoyed  at  any  time  or 
times.     R.S.O.  1960,  c.  206,  s.  3. 


covenant  to 
run  with 
reversion 


5.  Rent  reserved  by  a  lease  and  the  benefit  of  every  covenant 
or  provision  therein  contained,  having  reference  to  the  subject- 
matter  thereof,  and  on  the  lessee's  part  to  be  observed  or 
performed,  and  every  condition  of  re-entry  and  other  condition 
therein  contained  shall  be  annexed  and  incident  to  and  shall  go 
with  the  reversionary  estate  in  the  land  or  in  any  part  thereof, 
immediately  expectant  on  the  term  granted  by  the  lease,  notwith- 
standing severance  of  that  reversionary  estate,  and  shall  be 
capable  of  being  recovered,  received,  enforced  and  taken  advan- 
tage of  by  any  person  from  time  to  time  entitled,  subject  to  the 
term,  to  the  income  of  the  whole  or  any  part,  as  the  case  may 
require,  of  the  land  leased.     R.S.O.  1960,  c.  206,  s.  4. 


Grantee  of 
reversion 
may  enforce 
covenants 


6.  The  benefit  of  every  condition  of  re-entry  or  forfeiture  for  a 
breach  of  any  covenant  or  condition  contained  in  a  lease  shall 
extend  to  and  be  enforced  and  taken  advantage  of  by  the  person 
from  time  to  time  entitled,  subject  to  the  term,  to  the  income  of 
the  whole  or  any  part,  as  the  case  may  require,  of  the  land  leased, 
although  that  person  became,  by  conveyance  or  otherwise,  so 
entitled  after  the  condition  of  re-entry  or  forfeiture  had  become 
enforceable.     R.S.O.  1960,  c.  206,  s.  5. 


Action  of 
covenant, 
etc.,  against 
assigns  of 
grantors 
and  lessors 


7,  All  lessees  and  grantees  of  lands,  tenements,  rents,  portions, 
or  any  other  hereditaments  for  term  of  years,  life  or  lives,  their 
executors,  administrators,  and  assigns  shall  and  may  have  like 
action,  advantage,  and  remedy  against  all  and  every  person  who 
shall  have  any  gift  or  grant  of  the  Queen,  or  of  any  other  persons, 
of  the  reversion  of  the  same  lands,  tenements  and  other  heredita- 
ments so  let,  or  any  parcel  thereof,  for  any  condition,  covenant,  or 
agreement,  contained  or  expressed  in  the  indentures  of  their  leases 
as  the  same  lessees  or  any  of  them,  might  and  should  have  had 
against  their  said  lessors,  and  grantors,  their  heirs,  or  succes- 
sors.    R.S.O.  1960,  c.  206,  s.  6. 


covenants 
to  run  with 
reversion 


8.  The  obligation  of  a  covenant  entered  into  by  a  lessor  with 
reference  to  the  subject-matter  of  the  lease  shall,  if  and  as  far  as 
the  lessor  has  power  to  bind  the  reversionary  estate  immediately 
expectant  on  the  term  granted  by  the  lease,  be  annexed  and 
incident  to  and  shall  go  with  that  reversionary  estate,  or  the 
several  parts  thereof,  notwithstanding  severance  of  that  rever- 
sionary estate,  and  may  be  taken  advantage  of  and  enforced  by 
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the  person  in  whom  the  term  is  from  time  to  time  vested  by 
conveyance,  devolution  in  law,  or  otherwise,  and,  if  and  as  far  as 
the  lessor  has  power  to  bind  the  person  from  time  to  time  entitled 
to  that  reversionary  estate,  such  obligation  may  be  taken  advan- 
tage of  and  enforced  against  any  person  so  entitled.  R.S.O. 
1960,  c.  206,  s.  7. 

9.  Notwithstanding  the  severance  by  conveyance,  surrender  Apportion- 
or  otherwise,  of  the  reversionary  estate  in  any  land  comprised  in  a  SiJ^ns  on*" 
lease,  and  notwithstanding  the  avoidance  or  cessor  in  any  other  g^^®''^"^' 
manner  of  the  term  granted  by  a  lease  as  to  part  only  of  the  land 
comprised  therein,  every  condition  or  right  of  re-entry  and  every 
other  condition  contained  in  the  lease  shall  be  apportioned,  and 
shall  remain  annexed  to  the  severed  parts  of  the  reversionary 
estate  as  severed,  and  shall  be  in  force  with  respect  to  the  term 
whereon  each  severed  part  is  reversionary,  or  the  term  in  any  land 
which  has  not  been  surrendered,  or  as  to  which  the  term  has  not 
been  avoided  or  has  not  otherwise  ceased,  in  like  manner  as  if  the 
land  comprised  in  each  severed  part,  or  the  land  as  to  which  the 
term  remains  subsisting,  as  the  case  may  be,  had  alone  originally 
been  comprised  in  the  lease.     R.S.O.  1960,  c.  206,  s.  8. 

10. — ( 1)  On  a  contract  to  grant  a  lease  for  a  term  of  years  to  be  On  sub- 
derived  out  of  a  leasehold  interest,  with  a  leasehold  reversion,  the  toEehold 
intended  lessee  does  not  have  the  right  to  call  for  the  title  to  that  reversion 

'^  not  to  be 

reversion.  required 

(2)  This  section  applies  only  if  and  as  far  as  the  contrary  Saving 
intention  is  not  expressed  in  the  contract,  and  has  effect  subject  to 
the  terms  of  the  contract  and  to  the  provisions  therein  con- 
tained.    R.S.O.  1960,  c.  206,  s.  9. 

11.  Where,  in  the  intended  exercise  of  any  power  of  leasing.  Effect  of 
whether  derived  under  a  statute  or  under  an  instrument  lawfully  [hTre^^r^ 
creating  such  power,  a  lease  has  been,  or  is  hereafter  granted  that  deviation 
is,  by  reason  of  the  non-observance  or  omission  of  some  condition  of  the  power 
or  restriction  or  by  reason  of  any  other  deviation  from  the  terms  of  ^"  ^^^ 
such  power,  invalid  as  against  the  person  entitled,  after  the 
determination  of  the  interest  of  the  person  granting  such  lease,  to 
the  reversion,  or  against  other  the  person  who,  subject  to  any 
lease  lawfully  granted  under  such  power,  would  have  been 
entitled  to  the  land  comprised  in  such  lease,  such  lease,  in  case  it 
was  made  in  good  faith  and  the  lessee  named  therein,  his  heirs, 
executors,  administrators,  or  assigns  have  entered  thereunder, 
shall  be  considered  a  contract  for  a  grant  at  the  request  of  the 
lessee,  his  heirs,  executors,  administrators,  or  assigns  of  a  valid 
lease  under  such  power,  to  the  like  purport  and  effect  as  such 
invalid  lease,  except  so  far  as  any  variation  may  be  necessary  in 
order  to  comply  with  the  terms  of  such  power,  and  all  persons  who 
would  have  been  bound  by  a  lease  lawfully  granted  under  such 
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power  are  bound  by  such  contract;  but  no  lessee  under  any  such 
invalid  lease,  his  heirs,  executors,  administrators,  or  assigns,  are 
entitled  by  virtue  of  any  such  contract  to  obtain  any  variation  of 
the  lease,  where  the  persons  who  would  have  been  bound  by  the 
contract  are  willing  to  confirm  the  lease  without  varia- 
tion.    R.S.O.  1960,  c.  206,  s.  10. 


What  may 
be  deemed  a 
confirmation 
of  invalid 


12.  Where,  upon  or  before  the  acceptance  of  rent  under  any 
such  invalid  lease,  any  receipt,  memorandum  or  note  in  writing 
confirming  the  lease  is  signed  by  the  person  accepting  the  rent,  or 
some  other  person  by  him  thereunto  lawfully  authorized,  such 
acceptance  shall,  as  against  the  person  so  accepting  the  rent,  be 
deemed  a  confirmation  of  the  lease.     R.S.O.  1960,  c.  206,  s.  11. 


Duty  of 
lessee  to 
accept  con- 
firmation 


13.  Where,  during  the  continuance  of  the  possession  taken 
under  any  such  invalid  lease,  the  person  for  the  time  being 
entitled,  subject  to  such  possession,  to  the  land  comprised  in  the 
lease,  or  to  the  possession  or  the  receipt  of  the  rents  and  profits 
thereof,  is  able  to  confirm  the  lease  without  variation,  the  lessee, 
his  heirs,  executors,  or  administrators,  or  any  person  who  would 
have  been  bound  by  the  lease  if  it  had  been  valid,  upon  the  request 
of  the  person  so  able  to  confirm  it,  is  bound  to  accept  a 
confirmation  accordingly,  and  the  confirmation  may  be  by 
memorandum  or  note  in  writing  signed  by  the  persons  confirming 
and  accepting  or  by  some  other  persons  by  them  thereunto 
lawfully  authorized,  and,  after  confirmation  and  acceptance  of 
confirmation,  the  lease  is  valid  and  shall  be  deemed  to  have  had 
from  the  granting  thereof  the  same  effect  as  if  it  had  been 
originally  valid.     R.S.O.  1960,  c.  206,  s.  12. 


Effect  of 
invalid 
leases  if 
grantor 
continues  in 
ownership 
until  he 
might  law- 
fully grant 
the  lease 


14.  Where  a  lease  granted  in  the  intended  exercise  of  a  power 
of  leasing  is  invalid  by  reason  that,  at  the  time  of  granting  the 
lease,  the  person  granting  the  lease  could  not  lawfully  grant  the 
lease,  but  the  estate  of  such  person  in  the  land  comprised  in  the 
lease  has  continued  after  the  time  when  the  lease,  or  the  like  lease, 
might  have  been  granted  by  him  in  the  lawful  exercise  of  such 
power,  the  lease  takes  effect  and  is  as  valid  as  if  it  had  been 
granted  at  such  last  mentioned  time,  and  all  the  provisions  of 
sections  11  to  16  apply  to  every  such  lease.  R.S.O.  1960,  c.  206, 
s.  13. 


What  shall 
be  deemed 
an  intended 
exercise  of 
a  power 


15.  Where  a  valid  power  of  leasing  is  vested  in,  or  may  be 
exercised  by,  a  person  granting  a  lease,  and,  by  reason  of  the 
determination  of  the  estate  or  interest  of  such  person  or  otherwise, 
the  lease  cannot  have  effect  and  continuance  according  to  the 
terms  thereof  independently  of  such  power,  the  lease  shall  for  the 
purposes  of  sections  11  to  14  be  deemed  to  be  granted  in  the 
intended  exercise  of  such  power  although  such  power  is  not 
referred  to  in  the  lease.     R.S.O.  1960,  c.  206,  s.  14. 
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16.  Nothing  in  sections  1 1  to  15  extends  to,  prejudices  or  takes  saving  the 
away  any  right  of  action,  or  other  right  or  remedy  to  which,  but  [efsels^under 
for  sections  11  to  15,  the  lessee  named  in  any  such  lease,  his  heirs,  certain 
executors,  administrators  or  assigns  would  or  might  have  been  and  the 
entitled  under  or  by  virtue  of  any  covenant  for  title  or  quiet  o7?e-entry^*^ 
enjoyment  contained  in  the  lease  on  the  part  of  the  person 
granting  the  lease,  or  prejudices  or  takes  away  any  right  of 
re-entry  or  other  right  or  remedy  to  which,  but  for  such  sections, 

the  person  granting  the  lease,  his  heirs,  executors,  administrators 
or  assigns,  or  other  person,  for  the  time  being  entitled  to  the 
reversion  expectant  on  the  determination  of  the  lease,  would  or 
might  have  been  entitled  for  or  by  reason  of  any  breach  of  the 
covenants,  conditions,  or  provisos  contained  in  the  lease,  and  on 
the  part  of  the  lessee,  his  heirs,  executors,  administrators  or 
assigns  to  be  observed  and  performed.     R.S.0. 1960,  c.  206,  s.  15. 

1 7.  Where  the  reversion  expectant  on  a  lease  of  land  merges  or  Effect  of 

is  surrendered,  the  estate  which  for  the  time  being  confers  as  merge^of  ^^ 
against  the  tenant  under  the  lease  the  next  vested  right  to  the  land  reversion 
shall,  to  the  extent  of  and  for  preserving  such  incidents  to  and  in  certain 
obligations  on  the  reversion  as  but  for  the  surrender  or  merger  ^^^^^ 
thereof  would  have  subsisted,  be  deemed  the  reversion  expectant 
on  the  lease.     R.S.O.  1960,  c.  206,  s.  16. 

18. — (1)  In  every  demise,  whether  by  parol  or  in  writing  and  Right  of 
whenever  made,  unless  it  is  otherwise  agreed,  there  shall  be  ^o^^plyment 
deemed  to  be  included  an  agreement  that  if  the  rent  reserved,  or  ^f  rent 
any  part  thereof,  remains  unpaid  for  fifteen  days  after  any  of  the 
days  on  which  it  ought  to  have  been  paid,  although  no  formal 
demand  thereof  has  been  made,  it  is  lawful  for  the  landlord  at  any 
time  thereafter  to  re-enter  into  and  upon  the  demised  premises  or 
any  part  thereof  in  the  name  of  the  whole  and  to  have  again, 
repossess  and  enjoy  the  same  as  of  his  former  estate. 

(2)  In  every  such  demise  there  shall  be  deemed  to  be  included  implied 
an  agreement  that  if  the  tenant  or  any  other  person  is  convicted  of  ^r'^reSntry 
keeping  a  disorderly  house  within  the  meaning  of  the  Criminal  o."  convic- 
Code  (Canada)  on  the  demised  premises  or  any  part  thereof,  it  is  tenant  for 
lawful  for  the  landlord  at  any  time  thereafter  to  re-enter  into  the  d^OTdS-iy 
demised  premises  or  any  part  thereof  and  to  have  again,  repossess  ^^^^ 
and  enjoy  the  same  as  of  his  former  estate.     R.S.O.  1960,  c.  206,  c.  5i  (Can.) 
s.  17. 

19. — (1)  In  this  section  and  in  sections  20  to  23,  interpre- 

tation 
(a)    "action"  includes  any  proceedings  under  Part  III; 

(6)  "lease"  includes  an  original  or  derivative  under-lease 
and  a  grant  at  a  fee  farm  rent  or  securing  a  rent  by 
condition  and  an  agreement  for  a  lease  where  a  lessee  has 
become  entitled  to  have  his  lease  granted; 
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Restrictions 
on  and  relief 
against 
forfeiture 
of  leases 


Relief 

against 

forfeiture 


(c)  "lessee"  includes  an  original  or  derivative  under-lessee 
and  the  heirs,  executors,  administrators  and  assigns  of  a 
lessee  and  a  grantee  under  such  a  grant  and  his  heirs  and 
assigns; 

(d)  ''lessor"  includes  an  original  derivative  under-lessor  and 
the  heirs,  executors,  administrators  and  assigns  of  a 
lessor  and  a  grantor  under  such  a  grant  and  his  heirs  and 
assigns; 

(e)  "mining  lease"  means  a  lease  for  mining  purposes,  that 
is  a  searching  for,  working,  getting,  making  merchant- 
able, smelting  or  otherwise  converting  or  working  for 
the  purposes  of  any  manufacture,  carrying  away  or 
disposing  of  mines  or  minerals,  and  substances  in,  on  or 
under  the  land,  obtainable  by  underground  or  by  sur- 
face working  or  purposes  connected  therewith,  and 
includes  a  grant  or  licence  for  mining  purposes; 

(f)  "under-lease"  includes  an  agreement  for  an  under-lease 
where  the  under-lessee  has  become  entitled  to  have  his 
under-lease  granted; 

ig)  "under-lessee"  includes  any  person  deriving  title  under 
or  from  an  under-lessee. 

(2)  A  right  of  re-entry  or  forfeiture  under  any  proviso  or 
stipulation  in  a  lease  for  a  breach  of  any  covenant  or  condition  in 
the  lease,  other  than  a  proviso  in  respect  of  the  payment  of  rent,  is 
not  enforceable  by  action,  entry,  or  otherwise,  unless  the  lessor 
serves  on  the  lessee  a  notice  specifying  the  particular  breach 
complained  of,  and,  if  the  breach  is  capable  of  remedy,  requiring 
the  lessee  to  remedy  the  breach,  and,  in  any  case,  requiring  the 
lessee  to  make  compensation  in  money  for  the  breach,  and  the 
lessee  fails  within  a  reasonable  time  thereafter  to  remedy  the 
breach,  if  it  is  capable  of  remedy,  and  to  make  reasonable 
compensation  in  money  to  the  satisfaction  of  the  lessor  for  the 
breach.     R.S.O.  1960,  c.  206,  s.  18. 

20. — (1)  Where  a  lessor  is  proceeding  by  action  or  otherwise 
to  enforce  a  right  of  re-entry  or  forfeiture,  whether  for  non-pay- 
ment of  rent  or  for  other  cause,  the  lessee  may,  in  the  lessor's 
action,  if  any,  or  if  there  is  no  such  action  pending,  then  in  an 
action  or  summary  application  to  a  judge  of  the  Supreme  Court 
brought  by  himself,  apply  to  the  court  for  relief,  and  the  court 
may  grant  such  relief  as,  having  regard  to  the  proceedings  and 
conduct  of  the  parties  under  section  19  and  to  all  the  other 
circumstances,  the  court  thinks  fit,  and  on  such  terms  as  to 
payment  of  rent,  costs,  expenses,  damages,  compensation,  penal- 
ty, or  otherwise,  including  the  granting  of  an  injunction  to 
restrain  any  like  breach  in  the  future  as  the  court  considers  just. 
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(2)  This  section  and  section  19  apply,  although  the  proviso  or  Where  right 
stipulation  under  which  the  right  of  re-entry  or  forfeiture  accrues  unde^a  ^ 
is  inserted  in  the  lease  in  pursuance  of  the  directions  of  a  statute,  statute 

(3)  For  the  purposes  of  this  section,  a  lease  limited  to  continue  Lease  until 
only  as  long  as  the  lessee  abstains  from  committing  a  breach  of  ^""^^^ 
covenant  is  and  takes  effect  as  a  lease  to  continue  for  any  longer 

term  for  which  it  could  subsist,  but  determinable  by  a  proviso  for 
re-entry  on  such  a  breach. 

(4)  Where  the  action  is  brought  to  enforce  a  right  of  re-entry  or  When 
forfeiture  for  non-payment  of  rent  and  the  lessee,  at  any  time  may^bf"^^ 
before  judgment,  pays  into  court  all  the  rent  in  arrear  and  the  ^^^y^<^ 
costs  of  the  action,  the  proceedings  in  the  action  are  forever 
stayed. 

(5)  Where  relief  is  granted  under  this  section,  the  lessee  shall  Position  of 
hold  and  enjoy  the  demised  premises  according  to  the  lease  ^^^^^ 
thereof  made  without  any  new  lease. 

(6)  This  section  applies  to  leases  made  either  before  or  after  the  Application 
commencement  of  this  Act  and  applies  notwithstanding  any  ^  ^^^^^^^ 
stipulation  to  the  contrary. 

(7)  This  section  does  not  extend,  Exceptions 

(a)  to  a  covenant  or  condition  against  the  assigning,  under- 
letting, parting  with  the  possession,  or  disposing  of  the 
land  leased;  or  to  a  condition  for  forfeiture  on  the 
bankruptcy  of  the  lessee,  or  on  the  lessee  making  an 
assignment  for  the  benefit  of  creditors  under  The  As-  ^^^  ^^^^ 
signments  and  Preferences  Act,  or  on  the  taking  in  c.  34 
execution  of  the  lessee's  interest;  or 

(6)  in  the  case  of  a  mining  lease,  to  a  covenant  or  condition 
for  allowing  the  lessor  to  have  access  to  or  inspect  books, 
accounts,  records,  weighing  machines  or  other  things,  or 
to  enter  or  inspect  the  mine  or  the  workings  thereof. 

(8)  Where  the  right  of  re-entry  or  forfeiture  is  in  respect  of  a  Condition 
breach  of  a  covenant  or  condition  to  insure,  relief  shall  not  be  foJ  non- 


msurance 


granted  if  at  the  time  of  the  application  for  relief  there  is  not  an 
insurance  on  foot  in  conformity  with  the  covenant  or  condition  to 
insure  except,  in  addition  to  any  other  terms  that  the  court  may 
impose,  upon  the  term  that  the  insurance  is  effected.  R.S.O. 
1960,  c.  206,  s.  19. 

21.  Where  a  lessor  is  proceeding  by  action  or  otherwise  to  Protection 
enforce  a  right  of  re-entry  or  forfeiture  under  any  covenant,  fesse'eson 
proviso  or  stipulation  in  a  lease,  the  court,  on  application  by  any  JupgJior  °^ 
person  claiming  as  under-lessee  any  estate  or  interest  in  the  lease 
property  comprised  in  the  lease  or  any  part  thereof,  either  in  the 
lessor's  action,  if  any,  or  in  any  action  or  summary  application  to 
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a  judge  of  the  Supreme  Court  brought  by  such  person  for  that 
purpose,  may  make  an  order  vesting  for  the  whole  term  of  the 
lease  or  any  less  term  the  property  comprised  in  the  lease,  or  any 
part  thereof,  in  any  person  entitled  as  under-lessee  to  any  estate 
or  interest  in  such  property  upon  such  conditions  as  to  execution 
of  any  deed  or  other  document,  payment  of  rents,  costs,  expenses, 
damages,  compensation,  giving  security  or  otherwise  as  the  court 
in  the  circumstances  of  each  case  thinks  fit;  but  in  no  case  is  any 
such  under-lessee  entitled  to  require  a  lease  to  be  granted  to  him 
for  any  longer  term  than  he  had  under  his  original  sub- 
lease.    R.S.O.  1960,  c.  206,  s.  20. 


Who  must 
be  parties  to 
an  action  to 
enforce  right 
of  re-entry 
or  forfeiture 


22.  Where  a  lessor  is  proceeding  by  action  to  enforce  a  right  of 
re-entry  or  forfeiture  under  a  covenant,  proviso  or  stipulation  in  a 
lease,  every  person  claiming  any  right,  title  or  interest  in  the 
demised  premises  under  the  lease,  if  it  is  known  to  the  lessor  that 
he  claims  such  right  or  interest  or  if  the  instrument  under  which 
he  claims  is  registered  in  the  proper  registry  or  land  titles  office, 
shall  be  made  a  party  to  the  action.     R.S.O.  1960,  c.  206,  s.  21. 


Licence  to 
assign  not 
to  oe  un- 
reasonably 
withheld 


Application 
to  court 
where 
consent  to 
assignment 
or  sub- 
letting 
withheld 


23. — (1)  In  every  lease  made  after  the  1st  day  of  September, 
1911,  containing  a  covenant,  condition  or  agreement  against 
assigning,  underletting,  or  parting  with  the  possession,  or  dispos- 
ing of  the  land  or  property  leased  without  licence  or  consent,  such 
covenant,  condition  or  agreement  shall,  unless  the  lease  contains 
an  express  provision  to  the  contrary,  be  deemed  to  be  subject  to  a 
proviso  to  the  effect  that  such  licence  or  consent  is  not  to  be 
unreasonably  withheld. 

(2)  Where  the  landlord  refuses  or  neglects  to  give  a  licence  or 
consent  to  an  assignment  or  sub-lease,  a  judge  of  the  county  or 
district  court,  upon  the  application  of  the  tenant  or  of  the  assignee 
or  sub-tenant,  made  by  way  of  originating  notice  according  to  the 
practice  of  the  court,  may  make  an  order  determining  whether  or 
not  the  licence  or  consent  is  unreasonably  withheld  and,  where  the 
judge  is  of  opinion  that  the  licence  or  consent  is  unreasonably 
withheld,  permitting  the  assignment  or  sub-lease  to  be  made,  and 
such  order  is  the  equivalent  of  the  licence  or  consent  of  the 
landlord  within  the  meaning  of  any  covenant  or  condition 
requiring  the  same  and  such  assignment  or  sub-lease  is  not  a 
breach  thereof.     R.S.O.  1960,  c.  206,  s.  22. 


Restriction 
of  effect  of 
licence 
under  power 
contained  in 
lease,  etc. 


24.  Where  a  licence  to  do  any  act  that,  without  such  licence, 
would  create  a  forfeiture,  or  give  a  right  to  re-enter  under  a 
condition  or  power  reserved  in  a  lease,  is  given  to  a  lessee  or  his 
assigns,  every  such  licence,  unless  otherwise  expressed,  extends 
only  to  the  permission  actually  given,  or  to  any  specific  breach  of 
any  proviso  or  covenant,  or  to  the  actual  assignment,  under-lease 
or  other  matter  thereby  specifically  authorized  to  be  done,  but 
does  not  prevent  a  proceeding  for  any  subsequent  breach  unless 
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otherwise  specified  in  the  licence,  and  all  rights  under  covenants 
and  powers  of  forfeiture  and  re-entry  in  the  lease  remain  in  full 
force  and  virtue,  and  are  available  as  against  any  subsequent 
breach  of  covenant  or  condition,  assignment,  under-lease,  or 
other  matter  not  specifically  authorized  or  made  dispunishable  by 
such  licence,  in  the  same  manner  as  if  no  such  licence  had  been 
given,  and  the  condition  or  right  of  re-entry  remains  in  all  respects 
as  if  the  licence  had  not  been  given,  except  in  respect  of  the 
particular  matter  authorized  to  be  done.  R.S.O.  1960,  c.  206, 
S.23. 

25.  Where  in  a  lease  there  is  a  power  or  condition  of  re-entry  Restricted 
on  assigning  or  underletting  or  doing  any  other  specified  act  oFpTS 
without  licence,  and  a  licence  has  been  or  is  given  to  one  of  several  licences 
lessees  or  co-owners  to  assign  or  underlet  his  share  or  interest,  or 

to  do  any  other  act  prohibited  to  be  done  without  licence,  or  has 
been  or  is  given  to  a  lessee  or  owner,  or  any  one  of  several  lessees  or 
owners,  to  assign  or  underlet  part  only  of  the  property,  or  to  do 
any  other  such  act  in  respect  of  part  only  of  the  property,  the 
licence  does  not  operate  to  destroy  or  extinguish  the  right  of 
re-entry  in  case  of  any  breach  of  the  covenant  or  condition  by  the 
co-lessee  or  co-lessees  or  owner  or  owners  of  the  other  shares  or 
interest  in  the  property,  or  by  the  lessee  or  owner  of  the  rest  of  the 
property,  over  or  in  respect  of  such  shares  or  interest  or  remaining 
property,  but  such  right  of  re-entry  remains  in  full  force  over  or  in 
respect  of  the  shares  or  interests  or  property  not  the  subject  of  the 
licence.     R.S.O.  1960,  c.  206,  s.  24. 

26.  Where  an  actual  waiver  of  the  benefit  of  a  covenant  or  Restriction 
condition  in  a  lease,  on  the  part  of  a  lessor  or  his  heirs,  executors,  watveTof^ 
administrators  or  assigns,  is  proved  to  have  taken  place  in  any  one  covenant 
particular  instance,  such  actual  waiver  shall  not  be  assumed  or 
deemed  to  extend  to  any  instance  or  any  breach  of  covenant  or 
condition  other  than  that  to  which  the  waiver  specially  relates, 

nor  to  be  a  general  waiver  of  the  benefit  of  any  such  covenant  or 
condition  unless  an  intention  to  that  effect  appears.  R.S.O. 
1960,  c.  206,  s.  25. 

27. — (1)  Unless  it  is  otherwise  specifically  provided  in  a  lease  covenant  to 
made  after  the  1st  day  of  September,  1897,  a  covenant  by  a  lessee  ^ot  to''^^ 
for  payment  of  taxes  shall  not  be  deemed  to  include  an  obligation  i"^\"^|,^fjjf 
to  pay  taxes  assessed  for  local  improvements.  provements 

(2)  In  the  case  of  a  lease  made  under  The  Short  Forms  of  Leases  Effect  of 
Act  where  the  words  ''except  for  local  improvements"  are  struck  fotm^Sf 
out  or  omitted  from  the  covenant  number  3  in  Schedule  B  of  that  covenant 
Act,  such  striking  out  or  omission  shall  be  deemed  to  be  a  specific  c.  436 
provision  otherwise  made  within  the  meaning  of  subsection  1. 
R.S.O.  1960,  c.  206,  s.  26. 
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Notice  to 
quit  in  case 
of  weekly  or 
monthly 
tenancies 


28.  A  week's  notice  to  quit  and  a  month's  notice  to  quit, 
respectively,  ending  with  the  week  or  the  month,  is  sufficient 
notice  to  determine,  respectively,  a  weekly  or  monthly  tenan- 
cy.    R.S.O.  1960,  c.  206,  s.  27. 


Penalty  on 
tenant  re- 
ceiving writ 
for  recovery 
of  land  ana 
not 

notifying 
his  landlord 


29.  Every  tenant  to  whom  a  writ  in  an  action  for  the  recovery 
of  land  has  been  delivered,  or  to  whose  knowledge  it  comes,  shall 
forthwith  give  notice  thereof  to  his  landlord,  or  to  his  landlord's 
bailiff  or  receiver,  and,  if  he  omits  so  to  do,  he  is  answerable  to  his 
landlord  for  all  damages  sustained  by  him  by  reason  of  the  failure 
to  give  such  notice.     R.S.O.  1960,  c.  206,  s.  28. 


Exemption 
of  goods 


Monthly 
tenancies 


Selection  of 

exempted 

goods 


30. — (1)  The  goods  and  chattels  exempt  from  seizure  under 
execution  are  not  liable  to  seizure  by  distress  by  a  landlord  for 
rent,  except  as  hereinafter  provided. 

(2)  In  the  case  of  a  monthly  tenancy,  the  exemption  only 
applies  to  two  months  arrears  of  rent. 

(3)  The  person  claiming  the  exemption  shall  select  and  point 
out  the  goods  and  chattels  that  he  claims  to  be  exempt.  R.S.O. 
1960,  c.  206,  s.  29. 


Interpre- 
tation 


Goods  on 
premises  not 
property  of 
tenant  to  be 
exempt 


31. — (1)  In  this  section,  subject  to  section  32,  "tenant" 
includes  a  sub-tenant  and  the  assigns  of  the  tenant  and  any  person 
in  actual  occupation  of  the  premises  under  or  with  the  assent  of 
the  tenant  during  the  currency  of  the  lease,  or  while  the  rent  is  due 
or  in  arrear,  whether  or  not  he  has  attorned  to  or  become  the 
tenant  of  the  landlord. 

(2)  A  landlord  shall  not  distrain  for  rent  on  the  goods  and 
chattels  of  any  person  except  the  tenant  or  person  who  is  liable  for 
the  rent,  although  the  same  are  found  on  the  premises;  but  this 
restriction  does  not  apply  in  favour  of  a  person  claiming  title 
under  an  execution  against  the  tenant,  or  in  favour  of  a  person 
whose  title  is  derived  by  purchase,  gift,  transfer,  or  assignment 
from  the  tenant,  whether  absolute  or  in  trust,  or  by  way  of 
mortgage  or  otherwise,  nor  to  the  interest  of  the  tenant  in  any 
goods  or  chattels  on  the  premises  in  the  possession  of  the  tenant 
under  a  contract  for  purchase,  or  by  which  he  may  or  is  to  become 
the  owner  thereof  upon  performance  of  any  condition,  nor  where 
goods  or  chattels  have  been  exchanged  between  tenants  or 
persons  by  the  one  borrowing  or  hiring  from  the  other  for  the 
purpose  of  defeating  the  claim  of  or  the  right  of  distress  by  the 
landlord,  nor  does  the  restriction  apply  where  the  property  is 
claimed  by  the  wife,  husband,  daughter,  son,  daughter-in-law,  or 
son-in-law  of  the  tenant,  or  by  any  other  relative  of  his,  if  such 
other  relative  lives  on  the  premises  as  a  member  of  the  tenant's 
family,  or  by  any  person  whose  title  is  derived  by  purchase,  gift, 
transfer  or  assignment  from  any  relative  to  whom  the  restriction 
does  not  apply. 
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(3)  Nothing  in  this  section  exempts  from  distress  goods  or  Goods  in 
chattels  in  a  store  or  shop  managed  or  controlled  by  an  agent  or  ^arfaeed  by 
clerk  for  the  owner  of  the  goods  or  chattels  where  the  clerk  or  agent  who 
agent  is  also  the  tenant  and  in  default,  and  the  rent  is  due  in 
respect  of  the  store  or  shop  or  premises  rented  therewith  and 
thereto  belonging,  if  the  goods  or  chattels  would  have  been  liable 
to  seizure  but  for  this  Act.     R.S.O.  1960,  c.  206,  s.  30. 

32. — (1)  In  this  section,  ''under-tenant"  means  a  tenant  to  interpre- 
whom  the  premises  or  some  part  of  the  premises  in  respect  of  *^*^'°" 
which  rent  is  distrained  for  have  been  sub-let  with  the  consent  of 
the  superior  landlord  or  in  default  of  such  consent  under  the  order 
of  the  judge  of  the  county  or  district  court  as  provided  by 
subsection  2  of  section  23. 

(2)  If  a  superior  landlord  distrains  or  threatens  to  distrain  any  Declaration 
goods  or  chattels  of  an  under-tenant,  boarder  or  lodger  for  arrears  uSd^^^^^"^' 
of  rent  due  to  him  by  his  immediate  tenant,  the  under-tenant,  f^J^g^^'thLt 
boarder  or  lodger  may  serve  the  superior  landlord,  or  the  bailiff  or  immediate 
other  person  employed  by  him  to  levy  the  distress,  with  a  no"p?ope?ty 
statutory  declaration  made  by  the  under-tenant,  boarder  or  jj-gfr^g^j 
lodger  setting  forth  that  the  immediate  tenant  has  no  right  of 
property  or  beneficial  interest  in  such  goods  or  chattels,  and  that 

they  are  the  property  or  in  the  lawful  possession  of  the  under-ten- 
ant, boarder  or  lodger,  and  also  setting  forth  whether  any  and 
what  amount  by  way  of  rent,  board  or  otherwise  is  due  from  the 
under-tenant,  boarder  or  lodger  to  the  immediate  tenant,  and  to 
the  declaration  shall  be  annexed  a  correct  inventory,  subscribed 
by  the  under-tenant,  boarder  or  lodger,  of  the  goods  and  chattels 
mentioned  in  the  declaration,  and  the  undeij-tenant,  boarder  or 
lodger  may  pay  to  the  superior  landlord,  or  to  the  bailiff  or  other 
person  employed  by  him,  the  amount  if  any,  so  due,  or  so  much 
thereof  as  is  sufficient  to  discharge  the  claim  of  the  superior 
landlord. 

(3)  If  the  superior  landlord,  bailiff  or  other  person,  after  being  Penalty  for 
served  with  the  declaration  and  inventory,  and  after  the  under-  iJ^p^'^p^'" 
tenant,  boarder  or  lodger  has  paid  or  tendered  to  him  the  amount, 

if  any,  which  by  subsection  2  the  under-tenant,  boarder  or  lodger 
is  authorized  to  pay,  levies  or  proceeds  with  a  distress  on  the  goods 
or  chattels  of  the  under-tenant,  boarder  or  lodger,  the  superior 
landlord,  bailiff  or  other  person  is  guilty  of  an  illegal  distress,  and 
the  under-tenant,  boarder  or  lodger  may  replevy  the  goods  or 
chattels  in  any  court  of  competent  jurisdiction,  and  the  superior 
landlord  is  also  liable  to  an  action,  at  the  suit  of  the  under-tenant, 
boarder  or  lodger,  in  which  the  truth  of  the  declaration  and 
inventory  may  be  inquired  into. 

(4)  Any  payment  made  by  an  under-tenant,  boarder  or  lodger  Effect  of 
pursuant  to  subsection  2  is  a  valid  payment  on  account  of  the  E^u^^deS^ 
amount  due  from  him  to  the  immediate  tenant.     R.S.O.  1960,  tenant, 

etna        oi  boarder 

C.  206,  S.  31.  or  lodger 


1392 


Chap.  236 


LANDLORD  AND  TENANT 


Sec.  33 


Duty  of  ten- 
ant claiming 
exemption 
to  surrender 
premises 


33. — (1)  A  tenant  in  default  for  non-payment  of  rent  is  not 
entitled  to  the  benefit  of  the  exemption  provided  for  by  section  30 
unless  he  gives  up  possession  of  the  premises  forthwith  or  is  ready 
and  offers  to  do  so. 


To  whom 
offer  of 
surrender  to 
be  made 


(2)  The  offer  may  be  made  t!o  the  landlord  or  to  his  agent,  and 
the  person  authorized  to  seize  and  sell  the  goods  and  chattels,  or 
having  the  custody  of  them  for  the  landlord,  shall  be  considered 
an  agent  of  the  landlord  for  the  purpose  of  the  offer  and  surrender 
to  the  landlord  of  possession.     R.S.O.  1960,  c.  206,  s.  32. 


Seizure  of 
exempted 
goods 


34. — (1)  Where  a  landlord  desires  to  seize  exempted  goods,  he 
shall,  after  default  has  been  made  in  the  payment  of  rent  and 
before  or  at  the  time  of  seizure,  serve  the  tenant  with  a  notice 
(Form  1). 


Effect  of 
surrender  of 


(2)  The  surrender  of  possession  in  pursuance  of  the  notice  is  a 
determination  of  the  tenancy.     R.S.O.  1960,  c.  206,  s.  33. 


Right  of 
set  off 


Notice 


35. — (1)  A  tenant  may  set  off  against  the  rent  due  a  debt  due 
to  him  by  the  landlord. 

(2)  Notice  of  the  claim  of  set  off  (Form  2)  may  be  given  before 
or  after  the  seizure. 


Effect  of 
notice 


(3)  When  the  notice  is  given,  the  landlord  is  entitled  to 
distrain,  or  to  proceed  with  the  distress,  only  for  the  balance  of  the 
rent  after  deducting  any  debt  justly  due  by  him  to  the  tenant  that 
is  mentioned  in  the  notice.     R.S.O.  1960,  c.  206,  s.  34. 


Service  of 
notices 


Posting  up 
notice  m 
lieu  of 


36. — (1)  Service  of  notices  under  sections  28,  34  and  35  shall 
be  made  either  personally  or  by  leaving  the  same  with  a  grown-up 
person  in  and  apparently  residing  on  the  premises  occupied  by  the 
person  to  be  served. 

(2)  If  the  tenant  cannot  be  found  and  his  place  of  abode  is  not 
known,  or  admission  thereto  cannot  be  obtained,  the  posting  up  of 
the  notice  on  some  conspicuous  part  of  the  premises  is  good 
service.     R.S.O.  1960,  c.  206,  s.  35. 


Formal 
defects  not 
to  invalidate 


37.  No  proceeding  under  sections  33  to  36  shall  be  rendered 
invalid  by  any  defect  in  form.     R.S.O.  1960,  c.  206,  s.  36. 


Lien  of 
landlord  in 
bankruptcy, 
etc. 


38. — (1)  In  case  of  an  assignment  for  the  general  benefit  of 
creditors,  or  an  order  being  made  for  the  winding  up  of  an 
incorporated  company,  or  where  a  receiving  order  in  bankruptcy 
or  authorized  assignment  has  been  made  by  or  against  a  tenant, 
the  preferential  lien  of  the  landlord  for  rent  is  restricted  to  the 
arrears  of  rent  due  during  the  period  of  three  months  next 
preceding,  and  for  three  months  following  the  execution  of  the 
assignment,  and  from  thence  so  long  as  the  assignee  retains 
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possession  of  the  premises,  but  any  payment  to  be  made  to  the 
landlord  in  respect  of  accelerated  rent  shall  be  credited  against  the 
amount  payable  by  the  assignee,  liquidator  or  trustee  for  the 
period  of  his  occupation. 

(2)  Notwithstanding  any  provision,  stipulation  or  agreement  Rights  of 
in  any  lease  or  agreement  or  the  legal  effect  thereof,  in  case  of  an  ^^^'^nee 
assignment  for  the  general  benefit  of  creditors,  or  an  order  being 
made  for  the  winding  up  of  an  incorporated  company,  or  where  a 
receiving  order  in  bankruptcy  or  authorized  assignment  has  been 
made  by  or  against  a  tenant,  the  assignee,  liquidator  or  trustee 
may  at  any  time  within  three  months  thereafter  for  the  purposes 
of  the  trust  estate  and  before  he  has  given  notice  of  intention  to 
surrender  possession  or  disclaim,  by  notice  in  writing  elect  to 
retain  the  leased  premises  for  the  whole  or  any  portion  of  the 
unexpired  term  and  any  renewal  thereof,  upon  the  terms  of  the 
lease  and  subject  to  the  payment  of  the  rent  as  provided  by  the 
lease  or  agreement,  and  he  may,  upon  payment  to  the  landlord  of 
all  arrears  of  rent,  assign  the  lease  with  rights  of  renewal,  if  any,  to 
any  person  who  will  covenant  to  observe  and  perform  its  terms 
and  agree  to  conduct  upon  the  demised  premises  a  trade  or 
business  which  is  not  reasonably  of  a  more  objectionable  or 
hazardous  nature  than  that  which  was  thereon  conducted  by  the 
debtor,  and  who  on  application  of  the  assignee,  liquidator  or 
trustee,  is  approved  by  a  judge  of  the  Supreme  Court  as  a  person 
fit  and  proper  to  be  put  in  possession  of  the  leased  prem- 
ises.    R.S.O.  1960,  c.  206,  s.  37. 

39. — (1)  The  assignee,  liquidator  or  trustee  has  the  further  Election  to 
right,  at  any  time  before  so  electing,  by  notice  in  writing  to  the  ^""®"^®'" 
landlord,  to  surrender  possession  or  disclaim  any  such  lease,  and 
his  entry  into  possession  of  the  leased  premises  and  their  occupa- 
tion by  him,  while  required  for  the  purposes  of  the  trust  estate, 
shall  not  be  deemed  to  be  evidence  of  an  intention  on  his  part  to 
elect  to  retain  possession  pursuant  to  section  38. 

(2)  Where  the  assignor,  or  person  or  firm  against  whom  a  Rights  of 
receiving  order  has  been  made  in  bankruptcy,  or  a  winding  up  ^"  -tenants 
order  has  been  made,  being  a  lessee,  has,  before  the  making  of  the 
assignment  or  such  order  demised  any  premises  by  way  of 
under-lease,  approved  or  consented  to  in  writing  by  the  landlord, 
and  the  assignee,  liquidator  or  trustee  surrenders,  disclaims  or 
elects  to  assign  the  lease,  the  under-lessee,  if  he  so  elects  in  writing 
within  three  months  of  such  assignment  or  order,  stands  in  the 
same  position  with  the  landlord  as  though  he  were  a  direct  lessee 
from  the  landlord  but  subject,  except  as  to  rental  payable,  to  the 
same  liabilities  and  obligations  as  the  assignor,  bankrupt  or 
insolvent  company  was  subject  to  under  the  lease  at  the  date  of 
the  assignment  or  order,  but  the  under-lessee  shall  in  such  event 
be  required  to  covenant  to  pay  to  the  landlord  a  rental  not  less 
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Settlement 
of  disputes 


than  that  payable  by  the  under-lessee  to  the  debtor,  and  if  such 
last  mentioned  rental  was  greater  than  that  payable  by  the  debtor 
to  the  said  landlord,  the  under-lessee  shall  be  required  to  covenant 
to  pay  to  the  landlord  the  like  greater  rental. 

(3)  In  the  event  of  any  dispute  arising  under  this  section  or 
section  38,  the  dispute  shall  be  disposed  of  by  a  judge  of  the 
Supreme  Court  upon  a  summary  application.  R.S.O.  1960, 
c.  206,  s.  38. 


Distress  for 
rents  seek 


40.  Every  person  has  the  like  remedy  by  distress  and  by 
impounding  and  selling  the  property  distrained  in  cases  of  rents 
seek  as  in  case  of  rent  reserved  upon  lease.  R.S.O.  1960,  c.  206, 
s.  39. 


Distress  for 
arrears  on 


determined 


41.  A  person  having  any  rent  due  and  in  arrear,  upon  any  lease 
for  life  or  lives  or  for  years,  or  at  will,  ended  or  determined,  may 
distrain  for  such  arrears,  after  the  determination  of  the  lease,  in 
the  same  manner  as  he  might  have  done  if  the  lease  had  not  been 
ended  or  determined,  if  the  distress  is  made  within  six  months 
after  the  determination  of  the  lease,  and  during  the  continuance 
of  the  landlord's  title  or  interest,  and  during  the  possession  of  the 
tenant  from  whom  the  arrears  became  due.  R.S.O.  1960,  c.  206, 
S.40. 


Right  of 
persons 
entitled  to 
rent  during 
life  of 
another  to 
recover 
same  after 
death 


Distress  to  be 
reasonable 

Right  to 
distrain 


gram,  etc. 


Right  to 
distrain 
cattle  or 
live  stock 


42.  A  person  entitled  to  any  rent  or  land  for  the  life  of  another 
may  recover  by  action  or  distress  the  rent  due  and  owing  at  the 
time  of  the  death  of  the  person  for  whose  life  such  rent  or  land 
depended  as  he  might  have  done  if  the  person  by  whose  death  the 
estate  in  such  rent  or  land  determined  had  continued  in 
life.     R.S.O.  1960,  c.  206,  s.  41. 

43.  Distress  shall  be  reasonable.     R.S.O.  1960,  c.  206,  s.  42. 

44.  A  person  having  rent  due  and  in  arrear  upon  any  demise, 
lease,  or  contract  may  seize  and  secure  any  sheaves  or  cocks  of 
grain,  or  grain  loose,  or  in  the  straw,  or  hay,  lying  or  being  in  any 
barn  or  granary  or  otherwise  upon  any  part  of  the  land  charged 
with  such  rent,  and  may  lock  up  or  detain  the  same  in  the  place 
where  the  same  is  found,  for  or  in  the  nature  of  a  distress  until  the 
same  is  replevied,  and  in  default  of  the  same  being  replevied,  may 
sell  the  same  after  appraisement  thereof  is  made;  but  such  grain  or 
hay  so  distrained  shall  not  be  removed  by  the  person  distraining, 
to  the  damage  of  the  owner  thereof  out  of  the  place  where  the 
same  is  found  and  seized,  but  shall  be  kept  there,  as  impounded, 
until  it  is  replevied  or  sold  in  default  of  replevying.  R.S.O.  1960, 
c.  206,  s.  43. 

45. — (1)  A  landlord  may  take  and  seize,  as  a  distress  for 
arrears  of  rent,  any  cattle  or  live  stock  of  his  tenant  feeding  or 
pasturing  upon  any  highway,  or  on  any  way  belonging  to  the 
demised  premises  or  any  part  thereof. 
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(2)  Subject  to  subsection  4,  a  landlord  may  take  and  seize  Distress  of 
standing  crops  as  a  distress  for  arrears  of  rent,  and  may  cut,  ctjpg'"^ 
gather,  make,  cure,  carry  and  lay  up  the  same,  when  ripe,  in  the 

barns  or  other  proper  place  on  the  demised  premises  and,  if  there 
is  no  barn  or  proper  place  on  the  demised  premises,  then  in  any 
other  barn  or  proper  place  which  the  landlord  hires  or  otherwise 
procures  for  that  purpose  as  near  as  may  be  to  the  premises,  and 
may  in  convenient  time  appraise,  sell  or  otherwise  dispose  of  the 
same  towards  satisfaction  for  the  rent  for  which  the  distress  is 
made,  and  of  the  charges  of  the  distress,  appraisement  and  sale  in 
the  same  manner  as  other  goods  and  chattels  may  be  seized, 
distrained  and  disposed  of,  and  the  appraisement  thereof  shall  be 
taken  when  cut,  gathered,  cured  and  made  and  not  before. 

(3)  Notice  of  the  place  where  the  goods  and  chattels  so  Tenants 
distrained  are  lodged  or  deposited  shall,  within  one  week  after  the  n'Jt^ice  of 
lodging  or  depositing  thereof,  be  given  to  the  tenant  or  left  at  his  place  of 
last  place  of  abode.  ^^^'"^ 

(4)  If,  after  a  distress  of  standing  crops  so  taken  for  arrears  of  Satisfying 
rent,  and  at  any  time  before  the  same  are  ripe  and  cut,  cured  or  standSg 
gathered,  the  tenant  pays  to  the  landlord  for  whom  the  distress  is  crops 
taken  the  whole  rent  then  in  arrear,  with  the  full  costs  and  charges 

of  making  the  distress  and  occasioned  thereby,  then,  upon  such 
payment  or  lawful  tender  thereof,  the  same  and  every  part  thereof 
shall  cease,  and  the  standing  crops  so  distrained  shall  be  delivered 
up  to  the  tenant. 

(5)  Where  standing  crops  are  distrained  for  rent  they  may,  at  Saie  of 
the  option  of  the  landlord,  be  advertised  and  sold  in  the  same  cJop'^'"^ 
manner  as  other  goods,  and  it  is  not  necessary  for  the  landlord  to 
reap,  thresh,  gather  or  otherwise  market  them. 

(6)  Any  person  purchasing  standing  crops  at  such  sale  is  liable  Liability  of 
for  the  rent  of  the  land  upon  which  they  are  standing  at  the  time  of  sta^ndSf^  °^ 
the  sale,  and  until  they  are  removed,  unless  the  rent  has  been  paid  crops 

or  has  been  collected  by  the  landlord,  or  has  been  otherwise 
satisfied,  and  the  rent  shall,  as  nearly  as  may  be,  be  the  same  as 
that  which  the  tenant  whose  goods  were  sold  was  to  pay,  having 
regard  to  the  quantity  of  land,  and  to  the  time  during  which  the 
purchaser  occupies  it.     R.S.O.  1960,  c.  206,  s.  44. 

46.  Beasts  that  gain  the  land  and  sheep  shall  not  be  distrained  Conditional 
if    there    are    other    chattels    sufficient    to    satisfy    the    de-  of  Sain" 
mand.     R.S.O.  1960,  c.  206,  s.  45.  ^^^ 

WHERE  DISTRESS  MAY  BE  TAKEN 

47.  Save  as  herein  otherwise  provided,  goods  or  chattels  that  chattels  not 
are  not  at  the  time  of  the  distress  upon  the  premises  in  respect  of  d^^ained 
which  the  rent  distrained  for  is  due,  shall  not  be  distrained  for  ^a  the 
rent.     R.S.O.  1960,  c.  206,  s.  46.  ^'""''""" 
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Landlords 
may  dis- 
train goods 
fraudulently 
carried  off 
the  premises 


Exception 


Right  of 
landlord  to 
break  open 
houses  where 

f;oods 
raudulently 
secured 


FRAUDULENT  REMOVAL 

48. — (1)  Where  any  tenant,  for  life  or  lives,  term  of  years,  at 
will,  sufferance  or  otherwise,  of  any  messuages,  lands,  tenements 
or  hereditaments,  upon  the  demise  or  holding  whereof  any  rent  is 
reserved,  due,  or  made  payable,  fraudulently  or  clandestinely 
conveys  away,  or  carries  off  or  from  the  premises  his  goods  or 
chattels  to  prevent  the  landlord  from  distraining  them  for  arrears 
of  rent  so  reserved,  due,  or  made  payable,  the  landlord  or  any 
person  by  him  for  that  purpose  lawfully  empowered,  may,  within 
thirty  days  next  ensuing  such  conveying  away  or  carrying  off, 
take  and  seize  such  goods  and  chattels  wherever  they  are  found,  as 
a  distress  for  such  arrears  of  rent,  and  sell  or  otherwise  dispose  of 
them  in  such  manner  as  if  they  had  actually  been  distrained  by 
the  landlord  upon  such  premises  for  such  arrears  of  rent. 

(2)  No  landlord  or  other  person  entitled  to  such  arrears  of  rent 
shall  take  or  seize,  as  a  distress  for  the  same,  any  such  goods  or 
chattels  that  have  been  sold  in  good  faith  and  for  a  valuable 
consideration,  before  such  seizure  made,  to  any  person  not  privy 
to  such  fraud.     R.S.O.  1960,  c.  206,  s.  47. 

49.  Where  any  goods  or  chattels  fraudulently  or  clandestinely 
conveyed  or  carried  away  by  any  tenant,  his  servant,  or  agent,  or 
other  person  aiding  or  assisting  therein,  are  or  are  believed  to  be  in 
any  house,  barn,  stable,  outhouse,  yard,  close  or  place,  locked  up, 
fastened  or  otherwise  secured  so  as  to  prevent  them  from  being 
taken  and  seized  as  a  distress  for  arrears  of  rent,  the  landlord  or  his 
agent  may  take  and  seize,  as  a  distress  for  rent,  such  goods  and 
chattels,  first  calling  to  his  assistance  a  peace  officer  who  is  hereby 
required  to  aid  and  assist  therein,  and,  in  case  of  a  dwelling  house, 
oath  being  also  first  made  of  a  reasonable  ground  to  believe  that 
such  goods  or  chattels  are  therein,  and,  in  the  daytime,  break  open 
and  enter  into  such  house,  barn,  stable,  outhouse,  yard,  close  or 
place  and  take  and  seize  such  goods  and  chattels  for  the  arrears  of 
rent  as  he  might  have  done  if  they  were  in  an  open  field  or  place 
upon  the  premises  from  which  they  were  so  conveyed  or  carried 
away.     R.S.O.  1960,  c.  206,  s.  48. 


Penalty  for 
fraudulently 
removing, 
or  assistmg 
to  remove, 
goods 


50.  If  a  tenant  so  fraudulently  removes,  conveys  away  or 
carries  off  his  goods  or  chattels,  or  if  any  person  wilfully  and 
knowingly  aids  or  assists  him  in  so  doing,  or  in  concealing  them, 
every  person  so  offending  shall  forfeit  and  pay  to  the  landlord 
double  the  value  of  such  goods  or  chattels,  to  be  recovered  by 
action  in  any  court  of  competent  jurisdiction.  R.S.O.  1960, 
c.  206,  s.  49. 


Beasts  dis- 
trained not 
to  be  driven 
out  of  the 
municipality 


51. — (1)  Beasts  or  cattle  distrained  shall  not  be  removed  or 
driven  out  of  the  city,  town,  village  or  township  in  which  they 
were  distrained,  except  to  a  fitting  pound  or  enclosure  in  the  same 
county  or  district  not  more  than  three  miles  distant  from  the  place 
where  the  distress  was  taken. 
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(2)  No  cattle  or  other  goods  or  chattels  distrained  or  taken  by  impounding 
way  of  distress  for  any  cause  at  one  time  shall  be  impounded  in 
several  places. 

(3)  Every  person  contravening  this  section  shall  forfeit  to  the  Penalty 
person  aggrieved  $20  in  addition  to  the  damages  sustained  by 
him. 

(4)  Any  person  lawfully  taking  any  distress  for  any  kind  of  rent  Where  goods 
may  impound  or  otherwise  secure  the  distress  so  made  in  such  SUfpounded 
place  or  on  such  part  of  the  premises  chargeable  with  the  rent  as  is 

most  fit  and  convenient  for  that  purpose,  and  may  appraise,  sell 
and  dispose  of  the  same  upon  the  premises,  and  it  is  lawful  for  any 
person  to  come  and  go  to  and  from  such  place  or  part  of  the 
premises  where  any  distress  for  rent  is  so  impounded  and  secured 
to  view,  appraise  and  buy,  and  to  carry  off  or  remove  the  same  on 
account  of  the  purchaser  thereof.     R.S.O.  1960,  c.  206,  s.  50. 

52.  Upon  any  pound  breach  or  rescue  of  goods  or  chattels  Pound 
distrained  for  rent,  the  person  offending  or  the  owner  of  the  goods  rescue  ^^ 
distrained  in  case  they  are  afterwards  found  to  have  come  to  his 

use  or  possession,  shall  forfeit  to  the  person  aggrieved  $20  in 
addition  to  the  damages  sustained  by  him.  R.S.O.  1960,  c.  206, 
s.51. 

53.  Where  any  goods  or  chattels  are  distrained  for  any  rent  Sale  of 
reserved  and  due  upon  any  demise,  lease  or  contract,  and  the  whe'nit'may 
tenant  or  owner  of  them  does  not,  within  five  days  next  after  such  ^  ^^^ 
distress  taken  and  notice  thereof,  with  the  cause  of  such  taking, 

left  at  the  dwelling  house  or  other  most  conspicuous  place  on  the 
premises  charged  with  the  rent  distrained  for,  replevy  the  same, 
then,  after  the  distress  and  notice  and  the  expiration  of  such  five 
days,  the  person  distraining  shall  cause  the  goods  and  chattels  so 
distrained  to  be  appraised  by  two  appraisers,  who  shall  first  be 
sworn  to  appraise  them  truly,  according  to  the  best  of  their 
understandings,  a  memorandum  of  which  oath  is  to  be  endorsed 
on  the  inventory,  and  after  such  appraisement  the  person  so 
distraining  may  lawfully  sell  the  goods  and  chattels  so  distrained 
for  the  best  price  that  can  be  got  for  them  towards  satisfaction  of 
the  rent  for  which  they  were  distrained  and  of  the  charges  of  the 
distress,  appraisement  and  sale,  and  shall  hold  the  overplus,  if 
any,  for  the  owner's  use  and  pay  it  over  to  him  on  demand. 
R.S.O.  1960,  c.  206,  s.  52. 

54.  Where  a  distress  is  made  for  any  kind  of  rent  justly  due,  irreguiari- 
and  any  irregularity  or  unlawful  act  is  afterwards  done  by  the  malce^dis-" 
person  distraining,  or  by  his  agent,  or  if  there  has  been  an  omission  ^J^^niiio^ 
to  make  the  appraisement  under  oath,  the  distress  itself  shall  not 

be  therefore  deemed  to  be  unlawful,  nor  the  person  making  it  be 
deemed  a  trespasser  ab  initio,  but  the  person  aggrieved  by  the 
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Wrongful 
distress 


Where  no 
rent  due 


unlawful  act  or  irregularity  may  recover  by  action  full  satisfac- 
tion for  the  special  damage  sustained  thereby.  R.S.O.  1960, 
c.  206,  s.  53. 

55. — (1)  A  distrainor  who  takes  an  excessive  distress,  or  takes 
a  distress  wrongfully,  is  liable  in  damages  to  the  owner  of  the 
goods  or  chattels  distrained. 

(2)  Where  a  distress  and  sale  are  made  for  rent  pretended  to  be 
in  arrear  and  due  when,  in  truth,  no  rent  is  in  arrear  or  due  to  the 
person  distraining,  or  to  the  person  in  whose  name  or  right  such 
distress  is  taken,  the  owner  of  the  goods  or  chattels  distrained  and 
sold,  his  executors  or  administrators  are  entitled,  by  action  to  be 
brought  against  the  person  so  distraining,  to  recover  full  satisfac- 
tion for  the  damage  sustained  by  the  distress  and  sale.  R.S.O. 
1960,  c.  206,  s.  54. 


Goods  taken 
in  execution 
not  to  be 
removed  till 
rent  paid 


When 
execution 
may  be  pro- 
ceeded with 


What  to  be 
paid  to 
execution 
creditor 


56. — (1)  Goods  or  chattels  lying  or  being  in  or  upon  any  land 
leased  for  life  or  lives,  or  term  of  years,  at  will,  or  otherwise  are  not 
liable  to  be  taken  by  virtue  of  any  execution  issued  out  of  the 
Supreme  Court  or  out  of  a  county  or  district  court  on  any  pretence 
whatsoever,  unless  the  party  at  whose  suit  the  execution  is  sued 
out  before  the  removal  of  such  goods  or  chattels  from  the  premises 
by  virtue  of  such  execution  pays  to  the  landlord  or  his  bailiff  all 
money  due  for  rent  of  the  premises  at  the  time  of  the  taking  of 
such  goods  or  chattels  by  virtue  of  such  execution  if  the  arrears  of 
rent  do  not  amount  to  more  than  one  year's  rent. 

(2)  If  such  arrears  exceed  one  year's  rent,  the  party  at  whose 
suit  such  execution  is  sued  out,  on  paying  the  landlord  or  his 
bailiff  one  year's  rent,  may  proceed  to  execute  his  judgment. 

(3)  The  sheriff  or  other  officer  shall  levy  and  pay  to  the 
execution  creditor  as  well  the  money  so  paid  for  rent  as  the 
execution  money.     R.S.O.  1960,  c.  206,  s.  55. 


Liability  of 
growing 
crops  seized 
ana  sold 
under  execu- 
tion for  ac- 
cruing rent 


57.  Where  all  or  any  part  of  the  standing  crops  of  the  tenant  of 
any  land  is  seized  and  sold  by  a  sheriff  or  other  officer  by  virtue  of 
a  writ  of  execution,  such  crops,  so  long  as  they  remain  on  the  land 
in  default  of  sufficient  distress  of  the  goods  and  chattels  of  the 
tenant,  are  liable  for  the  rent  that  may  accrue  and  become  due  to 
the  landlord  after  any  such  seizure  and  sale,  and  to  the  remedies 
by  distress  for  recovery  of  such  rent,  and  that  notwithstanding 
any  bargain  and  sale  or  assignment  that  may  have  been  made  or 
executed  of  such  crops  by  any  such  sheriff  or  other  officer. 
R.S.O.  1960,  c.  206,  s.  56. 


Penalty  of 
double  value 
for  over- 
holding 


58.  Where  a  tenant  for  any  term  for  life,  lives  or  years,  or  other 
person  who  comes  into  possession  of  any  land,  by,  from,  or  under, 
or  by  collusion  with  such  tenant,  wilfully  holds  over  the  land  or 
any  part  thereof  after  the  determination  of  the  term,  and  after 
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notice  in  writing  given  for  delivering  the  possession  thereof  by  his 
landlord  or  the  person  to  whom  the  remainder  or  reversion  of  the 
land  belongs  or  his  agent  thereunto  lawfully  authorized,  the 
tenant  or  other  person  so  holding  over  shall,  for  and  during  the 
time  he  so  holds  over  or  keeps  the  person  entitled  out  of 
possession,  pay  to  such  person  or  his  assigns  at  the  rate  of  double 
the  yearly  value  of  the  land  so  detained  for  so  long  as  it  is 
detained,  to  be  recovered  by  action  in  any  court  of  competent 
jurisdiction,  against  the  recovering  of  which  penalty  there  is  no 
relief.     R.S.O.  1960,  c.  206,  s.  57. 

59.  Where  a  tenant  gives  notice  of  his  intention  to  quit  the  Penalty  of 
premises  by  him  held  at  a  time  mentioned  in  the  notice  and  does  f(J."over-^"* 
not  accordingly  deliver  up  the  possession  thereof  at  the  time  holding 
mentioned  in  the  notice,  the  tenant  shall  from  thenceforward  pay 
to  the  landlord  double  the  rent  or  sum  that  he  should  otherwise 
have  paid,  to  be  levied,  sued  for  and  recovered  at  the  same  times 
and  in  the  same  manner  as  the  single  rent  or  sum  before  the  giving 
such  notice  could  be  levied,  sued  for  or  recovered,  and  such  double 
rent  or  sum  shall  continue  to  be  paid  while  the  tenant  continues  in 
possession.     R.S.O.  1960,  c.  206,  s.  58. 

00.  The  executors  or  administrators  of  a  landlord  may  dis-  Right  of 
train  for  the  arrears  of  rent  due  to  the  landlord  in  his  lifetime,  and  fepresSlta- 
may  sue  for  the  same  in  like  manner  as  the  landlord  might  have  tives  to 

fiistr3.in  tor 

done  if  living,  and  the  powers  and  provisions  contained  in  this  Act  arrears 
relating  to  distresses  for  rent  are  applicable  to  the  distresses  so 
made.     R.S.O.  1960,  c.  206,  s.  59. 


61*  Every  attornment  of  a  tenant  of  any  land  to  a  stranger  Nullity  of 

attornmen 
to  stranger 


claiming  title  to  the  estate  of  his  landlord  is  void,  and  the  ^"of"™^'^^^ 


possession  of  his  landlord  shall  not  be  deemed  to  be  changed, 
altered  or  affected  by  any  such  attornment;  but  nothing  herein 
vacates  or  affects  any  attornment  made  pursuant  to  and  in 
consequence  of  a  judgment  or  order  of  a  court,  or  made  with  the 
privity  and  consent  of  the  landlord,  or  to  any  mortgagee  after  the 
mortgage  has  become  forfeited.     R.S.O.  1960,  c.  206,  s.  60. 

62. — (1)  Every  grant  or  conveyance  of  any  rent  or  of  the  Attornment 
reversion  or  remainder  of  any  land  is  good  and  effectual  without  what"?ies" 
any  attornment  of  the  tenant  of  the  land  out  of  which  such  rent  "«* 

•^  ,  necessary 

issues,  or  of  the  particular  tenant  upon  whose  particular  estate 
any  such  reversion  or  remainder  is  expectant  or  depending. 

(2)  A  tenant  shall  not  be  prejudiced  or  damaged  by  the  Tenant  not 
payment  of  rent  to  any  grantor  or  by  breach  of  any  condition  for  pre^diced 
non-payment  of  rent  before  notice  to  him  of  such  grant  by  the 
grantee.     R.S.O.  1960,  c.  206,  s.  61. 
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Chief  leases 
may  be  re- 
moved with- 
out surrend- 
ering all  the 
under-leases 


63. — (1)  Where  a  lease  is  duly  surrendered  in  order  to  be 
renewed  and  a  new  lease  is  made  and  executed  by  the  chief 
landlord,  the  new  lease  is,  without  a  surrender  of  all  or  any  of  the 
under-leases,  as  good  and  valid  as  if  all  the  under-leases  derived 
thereout  had  been  likewise  surrendered  at  or  before  the  time  of 
taking  of  such  new  lease. 


Rights  and 
remedies 
of  parties 
thereunder 


(2)  Every  person  in  whom  any  estate  for  life,  or  lives,  or  for 
years,  is  from  time  to  time  vested  by  virtue  of  such  new  lease  is 
entitled  to  the  rents,  covenants  and  duties,  and  has  like  remedy 
for  recovery  thereof,  and  the  under-lessees  shall  hold  and  enjoy 
the  land  in  the  respective  under-leases  comprised  as  if  the  original 
lease  had  been  kept  on  foot  and  continued,  and  the  chief  landlord 
has  and  is  entitled  to  such  and  the  same  remedy  by  distress  or 
entry  in  and  upon  the  land  comprised  in  any  such  under-lease  for 
the  rents  and  duties  reserved  by  the  new  lease,  so  far  as  they  do 
not  exceed  the  rents  and  duties  reserved  in  the  lease  out  of  which 
the  under-lease  was  derived,  as  he  would  have  had  if  such  former 
lease  had  been  still  continued  or  as  he  would  have  had  if  the 
respective  under-leases  had  been  renewed  under  the  new  principal 
lease.     R.S.O.  1960,  c.  206,  s.  62. 


Who  may 
renew  on 
behalf  of 
persons  out 
of  Ontario 


64. — (1)  Where  a  person  who,  in  pursuance  of  any  covenant 
or  agreement  in  writing,  if  in  Ontario  and  amenable  to  the  process 
of  the  Supreme  Court,  might  be  compelled  to  execute  any  lease  by 
way  of  renewal,  is  not  in  Ontario  or  is  not  amenable  to  the  process 
of  the  court,  the  court,  upon  the  motion  of  any  person  entitled  to 
such  renewal,  whether  such  person  is  or  is  not  under  any 
disability,  may  direct  such  person  as  the  court  thinks  proper  to 
appoint  for  that  purpose  to  accept  a  surrender  of  the  subsisting 
lease  and  to  make  and  execute  a  new  lease  in  the  name  of  the 
person  who  ought  to  have  renewed  it. 


Validity  of 
such  new 


(2)  A  new  lease  executed  by  the  person  so  appointed  is  as  valid 
as  if  the  person  in  whose  name  it  was  made  was  alive  and  not 
under  any  disability  and  had  himself  executed  it. 


Discretion 
of  court 
to  direct 
action  to  be 
brought 


(3)  In  every  such  case  it  is  in  the  discretion  of  the  court  to 
direct  an  action  to  be  brought  to  establish  the  right  of  the  person 
seeking  the  renewal,  and  not  to  make  the  order  for  such  new  lease 
unless  by  the  judgment  to  be  made  in  such  action,  or  until  after  it 
has  been  entered. 


Conditions  (4)  A  renewed  lease  shall  not  be  executed  by  virtue  of  this 

section  in  pursuance  of  any  covenant  or  agreement  unless  the  sum 
or  sums  of  money,  if  any,  that  ought  to  be  paid  on  such  renewal 
and  the  things,  if  any,  that  ought  to  be  performed  in  pursuance  of 
such  covenant  or  agreement  by  the  tenant  be  first  paid  and 
performed,  and  counterparts  of  every  such  renewed  lease  shall  be 
duly  executed  by  the  tenant. 
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(5)  All  sums  of  money  that  are  had,  received  or  paid  for,  or  on  Premiums, 
account  of,  the  renewal  of  any  lease  by  any  person  out  of  Ontario  paid  ^ 
or  not  amenable  to  the  process  of  the  Supreme  Court,  after  a 
deduction  of  all  necessary  incidental  charges  and  expenses,  shall 

be  paid  to  such  person  or  in  such  manner  or  into  the  Supreme 
Court  to  such  account,  and  be  applied  and  disposed  of,  as  the 
court  directs. 

(6)  The  court  may  order  the  costs  and  expenses  of  and  relating  Costs 
to  the  applications,  orders,  directions,  conveyances  and  transfers, 

or  any  of  them,  to  be  paid  and  raised  out  of  or  from  the  land,  or  the 
rents  in  respect  of  which  they  are  respectively  made,  in  such 
manner  as  the  court  considers  proper.     R.S.0. 1960,  c.  206,  s.  63. 


PART  II 

05.  In  this  Part,  ''judge"  means  the  judge  of  the  county  or  interpre- 
district  court  of  the  county  or  district  in  which  a  distress  to  which 
this  Part  applies  is  made.     R.S.O.  1960,  c.  206,  s.  64. 

66. — (1)  Where  goods  or  chattels  are  distrained  by  a  landlord  Disputes  as 
for  arrears  of  rent  and  the  tenant  disputes  the  right  of  the  landlord  distrain  ^ 
to  distrain  in  respect  of  the  whole  or  any  part  of  the  goods  or 
chattels,  or  disputes  the  amount  claimed  by  the  landlord,  or  the 
tenant  claims  to  set  off  against  the  rent  a  debt  that  the  landlord 
disputes,  the  landlord  or  the  tenant  may  apply  to  the  judge  to 
determine  the  matters  so  in  dispute,  and  the  judge  may  hear  and 
determine  them  in  a  summary  way,  and  may  make  such  order  in 
the  premises  as  he  considers  just. 

(2)  Where  the  tenant  disputes  the  right  of  the  landlord  to  Application 
distrain  in  respect  of  the  whole  or  any  part  of  the  goods  or  landlord  or 
chatties,  or  disputes  the  amount  claimed  by  the  landlord,  the  *^"^"* 
landlord  or  the  tenant  may,  before  any  distress  has  been  made, 
apply  to  the  judge  to  determine  the  matter  so  in  dispute,  and  the 
judge  may  hear  and  determine  it  in  a  summary  way,  and  may 
make  such  order  in  the  premises  as  he  considers  just.     R.S.O. 
1960,  c.  206,  s.  65. 

67.  Where  notice  of  such  an  application  has  been  given  to  the  Order  of 
landlord  or  tenant,  as  the  case  may  be,  the  judge,  pending  the  pen^^ing  de- 
disposition  of  it  by  him,  may  make  such  order  as  he  considers  just  ofSute^" 
for  the  restoration  to  the  tenant  of  the  whole  or  any  part  of  the 
goods  or  chattels  distrained,  or  preventing  a  distress  being  made, 
upon  the  tenant  giving  security,   by  payment  into  court  or 
otherwise  as  the  judge  directs,  for  the  payment  of  the  rent  that  is 
found  due  to  the  landlord  and  for  the  costs  of  the  distress  and  of 
the  proceedings  before  the  judge  and  of  any  appeal  from  his  order, 
or  such  of  them  as  the  tenant  may  be  ordered  to  pay.     R.S.O. 
1960,  c.  206,  s.  66. 
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LANDLORD  AND  TENANT 


Sec.  68 


Jurisdiction 
of  judge 


68.  The  judge  has  jurisdiction  and  authority  to  determine  any 
question  arising  upon  the  apphcation  that  the  court  of  which  he  is 
judge  has  jurisdiction  to  determine  in  an  action  brought  in  that 
court.     R.S.O.  1960,  c.  206,  s.  67. 


Where  judge 
to  direct 
that  action 
be  brought 
or  issue 
tried 


69.  Where  the  amount  of  the  rent  claimed  by  the  landlord 
exceeds  $800  or  where  any  question  is  raised  that  a  county  or 
district  court  would  not  have  jurisdiction  to  try  in  an  action 
brought  in  such  court,  the  judge  shall  not,  without  the  consent  in 
writing  of  the  landlord  and  the  tenant,  deal  with  the  application 
summarily,  but  shall  direct  an  action  to  be  brought  or  an  issue  to 
be  tried  in  the  Supreme  Court  for  the  determination  of  the 
matters  in  dispute.     R.S.O.  1960,  c.  206,  s.  68. 


Interim 
order  for 
restoration 
of  goods 
on  security 
being  given, 
etc. 


70. — (1)  Where  the  judge  directs  an  action  to  be  brought  or  an 
issue  to  be  tried  under  section  69,  he  has  the  like  power  as  to  the 
restoration  to  the  tenant  of  the  goods  or  chattels  or  of  any  part  of 
them  and  to  the  prevention  of  a  distress  being  made  as  is  conferred 
by  section  67,  and,  where  it  is  exercised,  the  security  shall  be  as 
provided  in  that  section  except  that,  as  to  costs,  it  shall  be  not 
only  for  the  costs  of  the  proceedings  before  the  judge  but  also  for 
the  costs  of  the  action  or  issue,  including  any  appeal  therein  or 
such  of  them  as  the  tenant  may  be  ordered  to  pay. 


Costs  (2)  The  Supreme  Court  shall  determine  by  whom  and  in  what 

manner  the  costs  of  the  action  or  issue  and  of  the  application  to 
the  judge  are  to  be  borne  and  paid. 


Entry  of 
judgment 


(3)  Judgment  may  be  entered  in  accordance  with  the  direction 
of  the  court,  made  at  or  after  the  trial,  and  may  be  enforced  in  like 
manner  as  a  judgment  of  the  court.     R.S.O.  1960,  c.  206,  s.  69. 


When  deci- 
sion of  judge 
final 


71.  Where  the  amount  claimed  by  the  landlord  does  not 
exceed  $100,  the  decision  of  the  judge  is  final.  R.S.O.  1960, 
c.  206,  s.  70. 


Appeal  from 
summary 
determina- 
tion 


72.  Where  the  amount  claimed  by  the  landlord  exceeds  $100, 
an  appeal  lies  from  any  order  of  the  judge  made  on  an  application 
to  him  under  section  66  by  which  the  matters  in  dispute  are 
determined,  in  like  manner  as  if  it  were  a  judgment  of  the  court  of 


which  he  is  judge  pronounced  in  an  action, 
s.  71. 


R.S.O.  1960,  c.  206, 


Appeal 
where  action 
brought  or 
issue  tried 


73.  Where  an  issue  is  tried,  there  is  the  same  right  to  appeal 
from  the  judgment  as  if  the  judgment  had  been  pronounced  in  an 
action.     R.S.O.  1960,  c.  206,  s.  72. 


Scale  of 
costs 


74.  Where  the  amount  claimed  by  the  landlord  does  not 
exceed  $100,  the  costs  of  the  proceedings  before  the  judge  shall  be 
on  the  small  claims  court  scale,  and  where  the  amount  claimed 
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exceeds  $100,  they  shall  be  on  the  county  court  scale,  except  in  an 
action  or  issue  in  the  Supreme  Court  directed  under  section 
69.     R.S.O.  1960,  c.  206,  s.  73,  amended. 

75.  Nothing  in  this  Part  takes  away  or  affects  any  remedy  other 
that  a  tenant  may  have  against  his  landlord  or  require  a  tenant  to  of"JenaS 
proceed  under  this  Part  instead  of  by  bringing  an  action,  but 
where,  instead  of  proceeding  under  this  Part,  he  proceeds  by 
action,  the  court  in  which  the  action  is  brought,  if  of  opinion  that 
it  was  unnecessarily  brought  and  that  a  complete  remedy  might 
have  been  had  by  a  proceeding  under  this  Part,  may  direct  the 
tenant,  although  he  succeeds,  to  pay  any  additional  costs  occa- 
sioned by  his  having  brought  the  action.  R.S.O.  1960,  c.  206, 
s.  74. 


PART  III 

76. — ( 1)  Where  a  tenant  after  his  lease  or  right  of  occupation.  Application 
whether  created  by  writing  or  by  parol,  has  expired  or  been  courT0ge 
determined,  either  by  the  landlord  or  by  the  tenant,  by  a  notice  to  against 

.'  -^  .       .       *^,  .  •     .1      .   overholding 

quit  or  notice  pursuant  to  a  proviso  in  a  lease  or  agreement  in  that  tenant 
behalf,  or  has  been  determined  by  any  other  act  whereby  a 
tenancy  or  right  of  occupancy  may  be  determined  or  put  an  end 
to,  wrongfully  refuses  or  neglects  to  go  out  of  possession  of  the 
land  demised  to  him,  or  which  he  has  been  permitted  to  occupy, 
his  landlord  may  apply  upon  affidavit  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  land  lies  to 
make  the  inquiry  hereinafter  provided  for. 


(2)  The  judge  shall  in  writing  appoint  a  time  and  place  at  in 


uiry 


which  he  will  inquire  and  determine  whether  the  person  com-  m^natbn^ 
plained  of  was  tenant  to  the  complainant  for  a  term  or  period  that 
has  expired  or  has  been  determined  by  a  notice  to  quit  or  for 
default  in  payment  of  rent  or  otherwise,  and  whether  the  tenant 
holds  the  possession  against  the  right  of  the  landlord,  and  whether 
the  tenant,  having  no  right  to  continue  in  possession,  wrongfully 
refuses  to  go  out  of  possession. 

(3)  Notice  in  writing  of  the  time  and  place  appointed,  stating  Notice 
briefly  the  principal  facts  alleged  by  the  complainant  as  entitling 
him  to  possession,  shall  be  served  upon  the  tenant  or  left  at  his 
place  of  abode  at  least  three  days  before  the  day  so  appointed,  if 
the  place  appointed  is  not  more  than  twenty  miles  from  the 
tenant's  place  of  abode,  and  one  day  in  addition  for  every  twenty 
miles  above  the  first  twenty,  reckoning  any  broken  number  above 
the  first  twenty  as  twenty  miles,  to  which  notice  shall  be  annexed 
a  copy  of  the  judge's  appointment  and  of  the  affidavit  on  which  it 
was  obtained,  and  of  the  documents  to  be  used  upon  the 
application.     R.S.O.  1960,  c.  206,  s.  75. 
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Sec.  77 


Proceedings, 

how 

entitled 


Proceedings 
in  default  of 
appearance 


In  case  of 
appearance 


77.  The  proceedings  under  this  Part  shall  be  entitled  in  the 
county  or  district  court  of  the  county  or  district  in  which  the  land 
lies,  and  shall  be  styled: 

In  the  matter  of  (giving  the  name  of  the  party  complaining), 
Landlord,  against  (giving  the  name  of  the  party  complained  against) 
Tenant. 

R.S.O.  1960,  c.  206,  s.  76. 

78. — (1)  If,  at  the  time  and  place  appointed,  the  tenant  fails 
to  appear,  the  judge,  if  it  appears  to  him  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord,  may  order  a 
writ  of  possession  (Form  3)  directed  to  the  sheriff  of  the  county  or 
district  in  which  the  land  lies  to  be  issued  commanding  him 
forthwith  to  place  the  landlord  in  possession  of  the  land. 

(2)  If  the  tenant  appears,  the  judge  shall,  in  a  summary 
manner,  hear  the  parties  and  their  witnesses,  and  examine  into 
the  matter,  and,  if  it  appears  to  the  judge  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord,  he  may  order 
the  issue  of  the  writ.     R.S.O.  1960,  c.  206,  s.  77. 


Power  of 
amendment 


79.  The  judge  has  the  same  power  to  amend  or  excuse 
irregularities  in  the  proceedings  as  he  would  have  in  an  ac- 
tion.    R.S.O.  1960,  c.  206,  s.  78. 


Appeal 

R.S.O.  1970, 
C.94 


Discharging 
order  for 
possession 
on  appeal 


Restoring 
tenant  to 


80. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  the  order 
of  the  judge  granting  or  refusing  a  writ  of  possession,  and  the 
provisions  of  The  County  Courts  Act  as  to  appeals  apply  to  such  an 
appeal. 

(2)  If  the  Court  of  Appeal  is  of  opinion  that  the  right  to 
possession  should  not  be  determined  in  a  proceeding  under  this 
Part,  the  court  may  discharge  the  order  of  the  judge,  and  the 
landlord  may  in  that  case  proceed  by  action  for  the  recovery  of 
possession. 

(3)  When  the  order  is  discharged,  if  possession  has  been  given 
to  the  landlord  under  a  writ  of  possession,  the  court  may  direct 
that  possession  be  restored  to  the  tenant.  R.S.O.  1960,  c.  206, 
S.79. 


PART  IV 


Interpre- 
tation 


RESIDENTIAL  TENANCIES 

81.  In  this  Part, 

(a)  "security  deposit"  means  money  or  any  property  or 
right  paid  or  given  by  a  tenant  of  residential  premises  to 
a  landlord  or  his  agent  or  to  anyone  on  his  behalf  to  be 
held  by  or  for  the  account  of  the  landlord  as  security  for 
the  performance  of  an  obligation  or  the  payment  of  a 
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liability  of  the  tenant  or  to  be  returned  to  the  tenant 
upon  the  happening  of  a  condition; 

(6)  "tenancy  agreement"  means  an  agreement  between  a 
tenant  and  a  landlord  for  possession  of  residential 
premises,  whether  written,  oral  or  implied.  1968-69, 
c.  58,  s.  3,  part. 

82. — (1)  This  Part  applies  to  tenancies  of  residential  premises  Application 
and  tenancy  agreements  notwithstanding  any  other  Act  or  Parts  ^^^^""^ 
I,  II  or  III  of  this  Act  and  notwithstanding  any  agreement  or 
waiver  to  the  contrary  except  as  specifically  provided  in  this 
Part.     1968-69,  c.  58,  s.  3,  part. 

(2)  Except  where  otherwise  expressly  provided  in  this  Part,  Application 
this  Part  applies  to  tenancies  under  tenancy  agreements  entered  JenTndes^ 
into  or  renewed  before  and  subsisting  on  the  1st  day  of  January, 
1970  or  entered  into  on  or  after  the  1st  day  of  January,  1970. 
1968-69,  c.  58,  s.  3,  part^  amended. 

83. — ( 1)  Where  a  tenancy  agreement  in  writing  is  executed  by  Delivery 
a  tenant  on  or  after  the  1st  day  of  January,  1970,  the  landlord  ?enancy"^ 
shall  ensure  that  a  fully  executed  duplicate  original  copy  of  the  agreement 
tenancy  agreement  is  delivered  to  the  tenant  within  twenty-one 
days  after  its  execution  and  delivery  by  the  tenant. 

(2)  Where  the  copy  of  a  tenancy  agreement  is  not  delivered  in  Failure  to 
accordance  with  subsection  1,  the  obligations  of  the  tenant  of  tenancy^ 
thereunder  cease  until  such  copy  is  delivered  to  him.     1968-69,  agreement 
c.  58,  s.  3,  part,  amended.  ^ 

84. — (1)  A  landlord  shall  not  require  or  receive  a  security  Security 
deposit  from  a  tenant  under  a  tenancy  agreement  entered  into  or   ^p°^^*^ 
renewed  on  or  after  the  1st  day  of  January,  1970  other  than  the 
rent  for  a  rent  period  not  exceeding  one  month,  which  payment 
shall  be  applied  in  payment  of  the  rent  forjbhe  last  rent  period 
under-the  tenancj^^gfeemeftt.  jU-iA^-;~<--.a-c^<^J^  ^P^^^~-^,xJ^  ^tD^ 

(2)  A  landlord  shall  pay  annually  to  the  tenant  interest  on  the  interest 
security  deposit  for  rent  referred  to  in  subsection  1  at  the  rate  of  6 

per  cent  per  year. 

(3)  On  and  after  the  1st  day  of  January,  1970,  a  landlord  or  a  Post-dated 
tenancy  agreement  shall  not  require  the  delivery  of  any  post-  ^^^^^^^ 
dated  cheque  or  other  negotiable  instrument  to  be  used  for  pay- 
ment of  rent.     1968-69,  c.  58,  s.  3,  part,  amended. 

85. — (1)  This  section  applies  to  security  deposits  held  by  Security 
landlords  on  the  1st  day  of  January,  1970  other  than  security  afreSy^heid 
deposits  for  rent  only  as  described  in  section  84.     1968-69, 
c.  58,  s.  3,  part,  amended. 


1406 


Chap.  236 


LANDLORD  AND  TENANT 


Sec.  85  (2) 


Interest  (2)  The  landlord  shall  pay  interest  annually  on  any  moneys 

held  by  him  as  a  security  deposit  at  the  rate  of  6  per  cent  per  year. 

Repayment  (3)  Subjcct  to  subsectiou  4,  the  landlord  shall  pay  the  security 

deposit  to  the  tenant,  together  with  the  unpaid  interest  that  has 
accrued  thereon,  within  fifteen  days  after  the  tenancy  is  terminat- 
ed or  renewed,  but  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  premises  are  situate  may,  upon 
summary  application  therefor,  extend  the  time  to  such  longer 
period  as  he  considers  proper. 

Retentions  (4)  Where  the  landlord  proposes  to  retain  any  amount  out  of 

the  security  deposit,  he  shall  so  notify  the  tenant  together  with 
the  particulars  of  and  grounds  for  the  retention  and  he  shall  not 
retain  such  amount  unless, 

(a)    the  tenant  consents  thereto  in  writing  after  receipt  of 
the  notice;  or 

(6)    he  obtains  an  order  of  the  judge  under  subsections  5 
and  6. 


Order  for 
retention 


(5)  A  landlord  may  apply  to  a  judge  of  the  county  or  district 
court  in  the  county  or  district  in  which  the  premises  are  situate  for 
an  order  authorizing  the  retention  of  all  or  part  of  a  security 
deposit  in  the  same  manner  as  upon  an  application  for  termina- 
tion of  a  tenancy  and  section  106  applies  to  the  application 
mutatis  mutandis. 


Idem  (6)  Upon  an  application  under  subsection  5,  the  judge  may 

dismiss  the  application  or  order  that  all  or  part  of  the  security 
deposit  be  retained  by  the  landlord  to  be  applied  on  account  of 
any  obligation  of  liability  of  the  tenant  for  which  the  security 
deposit  was  taken.     1968-69,  c.  58,  s.  3,  part. 


Distress 
abolished 


Applic 
of  sub 


ication 
sub- 
section 1 


Interesse 

termini 

abolished 

Idem 


Application 
of  section 


86. — (1)  No  landlord  shall  distrain  for  default  in  the  payment 
of  rent  whether  a  right  of  distress  has  heretofore  existed  by 
statute,  the  common  law  or  contract.     1968-69,  c.  58,  s.  3,  part. 

(2)  Subsection  1  applies  to  default  in  payment  of  rent  under  a 
tenancy  agreement  entered  into  or  renewed  on  or  after  the  1st  day 
of  January,  1970  and  to  default  in  payment  under  a  tenancy 
agreement  for  a  periodic  tenancy  of  rent  accruing  on  or  after  the 
1st  day  of  January,  1970.     1968-69,  c.  58,  s.  3,  part,  amended. 

87. — ( 1)  The  doctrine  of  interesse  termini  is  hereby  abolished. 

(2)  All  tenancy  agreements  are  capable  of  taking  effect  at  law 
or  in  equity  from  the  date  fixed  for  commencement  of  the  term, 
without  actual  entry.     1968-69,  c.  58,  s.  3,  part. 

(3)  This  section  applies  to  tenancy  agreements  entered  into  or 
renewed  on  or  after  the  1st  day  of  January,  1970.  1968-69,  c.  58, 
s.  3,  part,  amended. 
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88.  The  doctrine  of  frustration  of  contract  applies  to  tenancy  Frustration 
agreements  and  The  Frustrated  Contracts  Act  applies  ^f;^  ^^^o, 
thereto.     1968-69,  c.  58,  s.  3,  part. 

89.  Subject  to  this  Part,  the  common  law  rules  respecting  the  Covenants 
effect  of  the  breach  of  a  material  covenant  by  one  party  to  a  dependent 
contract  on  the  obligation  to  perform  by  the  other  party  apply  to 
tenancy  agreements.     1968-69,  c.  58,  s.  3,  part. 

90.  Covenants  concerning  things  related  to  the  rented  prem-  covenants 
ises  run  with  the  land  whether  or  not  the  things  are  in  existence  at  J"  ^^^^^  *"^ 
the  time  of  the  demise.     1968-69,  c.  58,  s.  3,  part. 

91. — (1)  Subject  to  subsection  3,  a  tenant  has  the  right  to  Right 
assign,  sublet  or  otherwise  part  with  possession  of  the  rented  ^r  3et 
premises. 

(2)  Subsection   1  does  not  apply  to  a  tenant  of  premises  Exception 
administered  by  or  for  the  Government  of  Canada  or  Ontario  or  a 
municipality,  or  any  agency  thereof,  developed  and  financed  ,9^0=4 
under  the  National  Housing  Act,  1954  (Canada).  c.  23  (Can.) 

(3)  A  tenancy  agreement  may  provide  that  the  right  of  a  Consent 
tenant  to  assign,  sublet  or  otherwise  part  with  possession  of  the 
rented  premises  is  subject  to  the  consent  of  the  landlord,  and, 
where  it  is  so  provided,  such  consent  shall  not  be  arbitrarily  or 
unreasonably  withheld. 

(4)  A  landlord  shall  not  make  any  charge  for  giving  his  consent  charges 
referred  to  in  subsection  3,  except  his  reasonable  expenses  in- 
curred thereby. 

(5)  A  landlord  or  tenant  may  apply  by  summary  application  to  Determin- 
a  judge  of  the  county  or  district  court  of  the  county  or  district  in  disputes 
which  the  premises  are  situate  who  may  determine  any  question 
arising  under  subsection  3  or  4.     1968-69,  c.  58,  s.  3,  part. 

92.  Where  a  tenant  abandons  the  premises  in  breach  of  the  Mitigation 
tenancy  agreement,  the  landlord's  right  to  damages  is  subject  to  ^^ ^^""^^^ 
the  same  obligation  to  mitigate  his  damages  as  applies  generally 
under    the    rule    of    law    relating    to    breaches    of    contract. 
1968-69,  c.  58,  s.  3,  part. 

93.  Except  in  cases  of  emergency  and  except  where  the  Privacy 
landlord  has  a  right  to  show  the  premises  to  prospective  tenants  at 
reasonable  hours  after  notice  of  termination  of  the  tenancy  has 
been  given,  the  landlord  shall  not  exercise  a  right  to  enter  the 
rented  premises  unless  he  has  first  given  written  notice  to  the 
tenant  at  least  twenty-four  hours  before  the  time  of  entry,  and  the 
time  of  entry  shall  be  during  daylight  hours  and  specified  in  the 
notice,  except  that  nothing  in  this  section  shall  be  construed  to 
prohibit  entry  with  the  consent  of  the  tenant  given  at  the  time  of 
entry.     1968-69,  c.  58,  s.  3,  part. 
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Entry  by 
canvassers 


94.  No  landlord  or  servant  or  agent  of  a  landlord  shall  restrict 
reasonable  access  to  the  rented  premises  by  candidates,  or  their 
authorized  representatives,  for  election  to  the  House  of  Com- 
mons, the  Legislative  Assembly,  any  office  in  a  municipal  govern- 
ment or  a  school  board  for  the  purpose  of  canvassing  or  distribut- 
ing election  material.     1968-69,  c.  58,  s.  3,  part. 


Alteration 
of  locks 


95.  A  landlord  or  tenant  shall  not,  during  occupancy  of  the 
rented  premises  by  the  tenant,  alter  or  cause  to  be  altered  the 
locking  system  on  any  door  giving  entry  to  the  rented  premises 
except  by  mutual  consent.     1968-69,  c.  58,  s.  3,  part. 


Landlord's 
responsi- 
bility to 
repair 


Tenant's 
responsi- 
bility for 
cleanliness 
and  damage 


Enforcement 


96. — ( 1 )  A  landlord  is  responsible  for  providing  and  maintain- 
ing the  rented  premises  in  a  good  state  of  repair  and  fit  for 
habitation  during  the  tenancy  and  for  complying  with  health  and 
safety  standards,  including  any  housing  standards  required  by 
law,  and  notwithstanding  that  any  state  of  non-repair  existed  to 
the  knowledge  of  the  tenant  before  the  tenancy  agreement  was 
entered  into. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  the 
rented  premises  and  for  the  repair  of  damage  caused  by  his  wilful 
or  negligent  conduct  or  that  of  persons  who  are  permitted  on  the 
premises  by  him. 

(3)  The  obligations  imposed  under  this  section  may  be  en- 
forced by  summary  application  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  premises  are  situate 
and  the  judge  may, 

(a)  terminate  the  tenancy  subject  to  such  relief  against 
forfeiture  as  the  judge  sees  fit; 

(6)  authorize  any  repair  that  has  been  or  is  to  be  made  and 
order  the  cost  thereof  to  be  paid  by  the  person  responsi- 
ble to  make  the  repair,  such  cost  to  be  recovered  by  due 
process  or  by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge  considers 
appropriate.     1968-69,  c.  58,  s.  3,  part. 

Application  (4)  This  scctiou  applies  to  tenancies  under  tenancy  agreements 

entered  into  or  renewed  on  or  after  the  1st  day  of  January,  1970 
and  to  periodic  tenancies  on  the  first  anniversary  date  of  such 
tenancies  on  or  after  the  1st  day  of  January,  1970  and  in  all  other 
cases  the  law  applies  as  it  existed  immediately  before  the  1st  day 
of  January,  1970.     1968-69,  c.  58,  s.  3,  part,  amended. 


Relief 
against 
acceleration 
clauses 


97. — (1)  Where  default  has  occurred  in  the  payment  of  rent 
due  under  a  tenancy  agreement  or  in  the  observance  of  any 
obligation  of  the  tenant  and  under  the  terms  of  the  tenancy 
agreement,  by  reason  of  such  default,  the  whole  or  any  part  of 
remaining  rent  for  the  term  of  the  tenancy  has  become  due  and 
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payable,  at  any  time  before  or  after  the  commencement  of  an 
action  for  the  enforcement  of  the  rights  of  the  landlord  and  before 
judgment,  the  tenant  may, 

(a)    pay  the  rent  due,  exclusive  of  the  rent  not  payable  by 
reason  merely  of  lapse  of  time;  or 

(6)    perform  the  obligation,  and  pay  any  expenses  necessari- 
ly incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequences  of  the  default. 

(2)  A  landlord  or  tenant  may  apply  by  summary  application  to  Disputes 
a  judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  who  may  determine  any  question 
as    to    whether    a    tenant    is    entitled    to    relief    under    this 
section.     1968-69,  c.  58,  s.  3,  part. 

termination  of  tenancies 

98. — ( 1)  A  weekly  or  monthly  or  year  to  year  tenancy  may  be  Notice  of 
terminated  by  either  the  landlord  or  the  tenant  upon  notice  to  the  oU^iancy" 
other  and,  unless  otherwise  agreed  upon,  the  notice, 

(a)    shall  meet  the  requirements  of  section  99;  . 

(6)    shall  be  given  in  the  manner  prescribed  by  section  100;  \ 

and  \ 

(c)    shall  be  given  in  sufficient  time  to  give  the  period  of  I 

notice  required  by  section  101,  102  or  103,  as  the  case  \ 

may  be. 

(2)  Any  other  kind  of  tenancy  determinable  on  notice  may,  idem 
unless  otherwise  agreed  upon,  be  terminated  as  provided  by 
sections  99  and  100.     1968-69,  c.  58,  s.  3,  part. 

99. — (1)  A  landlord  or  a  tenant  may  give  notice  to  terminate  Form  of 


■A'^^ 


notice 


either  orally  or  in  writing,  but  a  notice  by  a  landlord  to  a  tenant  is 
not  enforceable  under  section  106  unless  it  is  in  writing. 

(2)  A  notice  in  writing.  Content 

of  notice 

(a)  shall  be  signed  by  the  person  giving  the  notice,  or  his 
agent; 

(6)  shall  identify  the  premises  in  respect  of  which  the  notice 
is  given;  and 

(c)  shall  state  the  date  on  which  the  tenancy  is  to  terminate 
or  that  the  tenancy  is  to  terminate  on  the  last  day  of  the 
period  of  the  tenancy  next  following  the  giving  of  the 
notice. 

(3)  A  notice  may  state  both,  idem 
(a)    the  date  on  which  the  tenancy  is  to  terminate;  and 
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Forms  4 
and  5 


(6)  that  the  tenancy  is  to  terminate  on  the  last  day  of  the 
period  of  the  tenancy  next  following  the  giving  of  the 
notice, 

and  if  it  does  state  both  and  the  date  on  which  the  tenancy  is  to 
terminate  is  incorrectly  stated,  the  notice  is  nevertheless  effective 
to  terminate  the  tenancy  on  the  last  day  of  the  period  of  the 
tenancy  next  following  the  giving  of  the  notice. 

(4)  A  notice  need  not  be  in  any  particular  form,  but  a  notice  by 
a  landlord  to  a  tenant  may  be  in  Form  4  and  a  notice  by  a  tenant 
to  a  landlord  may  be  in  Form  5.     1968-69,  c.  58,  s.  3,  part. 


Manner  of 
giving 


100. — (1)  Notice  to  terminate  shall  be  given  in  the  manner 
prescribed  in  section  109. 


Substitu- 
tional 
service 


(2)  Where  the  tenant  cannot  be  given  notice  by  reason  of  his 
absence  from  the  premises,  or  by  reason  of  his  evading  service,  the 
notice  may  be  given  to  the  tenant, 

^  (a)    by  giving  it  to  any  adult  person  who  apparently  resides 

with  the  tenant;  or 

(6)    by  posting  it  up  in  a  conspicuous  place  upon  some  part  of 
the  premises;  or 

(c)    by  sending  it  by  registered  mail  to  the  tenant  at  the 
address  where  he  resides.     1968-69,  c.  58,  s.  3,  part. 


Notice  to 
terminate 
weekly 
tenancy 


Idem 


101, — (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be 
given  on  or  before  the  last  day  of  one  week  of  the  tenancy  to  be 
effective  on  the  last  day  of  the  following  week  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "week  of  the  tenancy" 
means  the  weekly  period  on  which  the  tenancy  is  based  and  not 
necessarily  a  calendar  week  and,  unless  otherwise  specifically 
agreed  upon,  the  week  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable.     1968-69,  c.  58,  s.  3,  part. 


Notice  to 
terminate 
monthly 
tenancy 


102. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall  be 
given  on  or  before  the  last  day  of  one  month  of  the  tenancy  to  be 
effective  on  the  last  day  of  the  following  month  of  the  tenancy. 


Idem  (2)  For  the  purposes  of  this  section,  "month  of  the  tenancy" 

means  the  monthly  period  on  which  the  tenancy  is  based  and  not 
necessarily  a  calendar  month  and,  unless  otherwise  specifically 
agreed  upon,  the  month  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable.     1968-69,  c.  58,  s.  3,  part. 


Notice  to 
terminate 
yearly 
tenancy 


103. — (1)  A  notice  to  terminate  a  year  to  year  tenancy  shall 
be  given  on  or  before  the  sixtieth  day  before  the  last  day  of  any 
year  of  the  tenancy  to  be  effective  on  the  last  day  of  that  year  of 
the  tenancy. 
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CHAPTER  123 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

Assented  to  June  30th,  1972 
Session  Prorogued  December  15th,  1972 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

*1.  Subsection  1  of  section  84  of  The  Landlord  and  Tenant  ^-^"^c^^^ 
Act,  being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "under  the  tenancy  agreement" 
in  the  sixth  line  and  inserting  in  lieu  thereof  "immediately 
preceding  the  termination  of  the  tenancy". 

2.  Subsection  2  of  section  100  of  the  said  Act  is  repealed,  ^ei^id 


3. — (1)  Section  106  of  the  said  Act  is  repealed  and  the s^i^,^^^^^         j^I     |-l/^ 
following  substituted  therefor:  ^O 

106. — (1)  A  landlord  may  apply  by  originating  notice  of  ^ppi^^ation 
motion  returnable  before  a  iudere  of  the  county  or  possession 
district  court  of  the  county  or  district  in  which  the  of  rent 
premises  are  situate  for  an  order  for  the  payment 
of  arrears  of  rent  and  compensation  under  section 
105  and  for  an  order  declaring  the  tenancy  terminated, 
or  an}^  of  them. 

(2)  The  originating  notice  shall  be  served  on  the  tenant  Contents 
at  least  fq^  clear  days  before  the  day  for  the  return 
of   the   motion"  and  it  shall   contain   the   following 
warning: 

If  you  intend  to  dispute  the  claim  for  possession  or 
the  claim  for  rent  or  compensation  due,  you  must  ap- 
pear before  the  County  Court  Clerk  at  the  hour  of 

o'clock  in  the noon  on  the 

day  of at  his  office  in  the  Court 

House  at   or  file  with  him  before 

the day  of a  notice  of  dis- 
pute in  writing,  setting  out  briefly  the  grounds  upon 
which  you  dispute  the  landlord's  claim.     If  you  do 
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not  appear  or  do  not  file  a  notice  of  dispute,  the  clerk 
of  the  court  may  sign  an  order  directing  that  a  writ 
of  possession  issue  forthwith  and  judgment  for  the 
amount  claimed. 


Dispute 


(3)  The  tenant  may  dispute  the  landlord's  claim  by  ap- 
pearing on  the  return  of  the  motion  or  by  filing  with 
the  clerk  of  the  court  before  the  day  for  the  return 
of  the  motion  a  statement  in  writing  setting  out  briefly 
the  grounds  upon  which  he  disputes  the  landlord's 
claim. 


Payment  to 
clerk  of 
amounts 
in  dispute 


(4)  No  dispute  to  a  claim  for  arrears  of  rent  or  compensa- 
tion under  section  105  may  be  made  by  the  tenant 
under  subsection  3  on  the  grounds  that  the  landlord 
is  in  breach  of  an  express  or  implied  covenant  unless 
the  tenant  has  first  paid  to  the  clerk  of  the  court  the 
amount  of  the  rent  and  compensation  claimed  to  be  in 
arrears  less, 


(a)  amounts  paid  by  the  tenant  for  which  he  alleges 
he  is  entitled  to  set-off  under  clause  b  of  sub- 
section 3  of  section  96,  as  substantiated  by 
receipts  filed;  and 

(b)  amounts  of  rent  and  compensation  alleged  b}- 
the  tenant  by  his  dispute  to  have  been  paid. 


Default 
judgment 


(5)  Where  the  claim  of  the  landlord  is  not  disputed,  the 
clerk  of  the  court  may  sign  an  order  directing  that  a 
writ  of  possession  issue  or  may  give  judgment  for  the 
amount  claimed,  or  both,  in  accordance  with  the  claim. 


Setting 
aside 
default 
judgment 


(6)  Where  the  clerk  of  the  court  signs  an  order  or  j  udgment 
under  subsection  5,  the  tenant  may,  within  four  days 
after  the  service  thereof,  by  motion,  ex  parte,  apply 
to  the  judge  to  have  the  order  or  judgment  set  aside 
and  the  judge  may  so  order  upon  being  satisfied  that 
reasonable  grounds  for  dispute  exist. 


Extension 
of  time  for 
motion  to 
set  aside 


(7)  The  judge  may  extend  the  time  for  bringing  a  motion 
under  subsection  6  upon  being  satisfied  that  a  proper 
case  has  been  made  for  so  doing. 


Hearing 


(8)  Where  the  claim  of  the  landlord  is  disputed,  the  case 
may  be  set  down  for  a  hearing  forthwith  or  at  such 
time  and  place  as  the  judge  may  appoint. 


Order  and 
judgment 


{^)   After  a  hearing,  the  judge  shall  determine  the  land- 
lord's claim  and  mav  make  an  order  for  a  writ  of 
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possession,  and  give  judgment  for  the  arrears  of  rent 
and  compensation  under  section  105  found  due,  or  any 
of  them. 

(10)  The  judge  may  order  that  the  enforcement  of  the  writ  ^^"^^ff^^®" 
of  possession  be  postponed  for  a  period  not  exceeding  of  writ  of 

^  ,  111  TT  1  --ii     possession 

one  week  and  such  other  rehef  as  may  be  equitable 
in  the  circumstances. 

106a. — (1)  An  appeal  lies  to  the  Supreme  Court  from  a  final  Appeal 
order  or  judgment  of  a  judge  under  this  Part. 

(2)  Where  a  payment  of  arrears  of  rent  or  compensation  ^f  y^®°^ 
under  section  105  has  been  made  under  subsection  4 

of  section  106  in  respect  of  a  grounds  of  dispute  that 
is  a  subject  of  appeal,  no  notice  of  appeal  may  be 
filed  by  the  tenant  until  any  additional  rent  or  com- 
pensation accruing  to  the  date  of  the  filing  of  the 
notice  has  been  paid  to  the  clerk  of  the  county  or 
district  court  and  evidence  of  payments  made  under 
this  subsection  and  subsection  4  of  section  106  shall 
accompany  the  notice. 

1066.  The  judge  of  the  county  or  district  court  may,  where  P^^y^^nt 
the  judgment  or  order  has  become  final,  on  the  appH-of  court 
cation  of  the  landlord  or  tenant,  direct  the  clerk  to  pay 
moneys  held  by  him  under  subsection  4  of  section  106 
and   subsection    2    of  section    106a   to   the   person 
entitled  thereto.  .    \^/ 

(2)  This  section  does  not  apply  in  respect  of  apphcations  Amplication 
made  under  section  106  of  The  Landlord  and  Tenant  Act  before 
this  section  comes  into  force.  c.236' 

4. — (1)  Subsection  1  of  section  107of  the  said  Act  is  amended  |J,^'^^^J^ 
by  striking  out  "or  under  Part  III"  in  the  fourth  and  fifth 
lines. 

(2)  The  said  section  107  is  amended  by  adding  thereto  thes.  107. 

J.   ,,        .  .  .  -^  °  amended 

foUowmg  subsection : 

(3)  A  landlord  shall  not  withhold  reasonable  supply  of  any  ^eiv^ces*^'"'^ 
vital  service,  such  as  heat,  fuel,  electricity,  gas,  water 

or  other  vital  service,  that  it  is  his  obligation  to 
supply  under  the  tenancy  agreement  during  the 
tenant's  occupation  of  the  premises  and  until  the  date 
on  which  a  writ  of  possession  is  executed. 

5.  Subsection  1  of  section  108  of  the  said  Act  is  amended  |-^^^^^)^ 
by  inserting  after  "95"  in  the  second  line  "104". 
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(2)  For  the  purposes  of  this  section,  ''year  of  the  tenancy"  idem 
means  the  yearly  period  on  which  the  tenancy  is  based  and  not 
necessarily  a  calendar  year,  and  unless  otherwise  agreed  upon,  the 
year  shall  be  deemed  to  begin  on  the  day,  or  the  anniversary  of  the 
day,  on  which  the  tenant  first  became  entitled  to 
possession.     1968-69,  c.  58,  s.  3,  part. 

104.  Where  a  landlord  rents  more  than  one  residential  prem-  Posting  up 
ises  in  the  same  building  and  retains  possession  of  part  for  use  of  "o*^*^.^. 
all  tenants  in  common,  the  landlord  shall  post  up  conspicuously  ^'""^'^'""^ 
and  maintain  posted  a  copy  of  sections  98  to  103  and  section  109, 
together  with  the  legal  name  of  the  landlord  and  his  address  for 
service,  and  any  proceeding  taken  by  or  on  behalf  of  a  tenant  may 
be  commenced  against  the  landlord  in  the  name  so  posted. 
1968-69,  c.  58,  s.  3,  part. 

105. — (1)  A  landlord  is  entitled  to  compensation  for  the  use  compen- 
and  occupation  of  premises  after  the  tenancy  has  been  terminated  premb^^not 

by  notice.  vacated 

(2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or  compen-  Effect  of 
sation  for  use  or  occupation  of  the  premises  after  notice  of  o?erhoiding 
termination  of  the  tenancy  has  been  given  does  not  operate  as  a  tenant  where 
waiver  of  the  notice  or  as  a  reinstatement  of  the  tenancy  or  as  the  teJmSted 
creation  of  a  new  tenancy  unless  the  parties  so  agree.  °"  ""*^^^ 

(3)  The  burden  of  proof  that  the  notice  has  been  waived  or  the  Burden  of 
tenancy  has  been  reinstated  or  a  new  tenancy  created  is  upon  the  ^^^^^ 
person  so  claiming. 

(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  for  Enforcement 
use  and  occupation  by  a  tenant  after  the  expiration  or  termina-  ^^  ^'^™ 
tion  of  the  tenancy  may  be  enforced  by  action  or  on  summary 
application  as  provided  in  section  106.     1968-69,  c.  58,  s.  3,  part. 

106. — (1)  A  landlord  or  tenant  may  apply  by  summary  Application     ^-       a 
application  to  a  judge  of  the  county  or  district  court  of  the  county  declaring       -fU^ 
or  district  in  which  the  premises  are  situate  for  an  order  declaring  tenancy        if, 

,  -  ^  .  .  ,  "  agreement 

that  the  tenancy  agreement  is  term  mated.  terminated 


(2)  An  application  shall  state  the  grounds  upon  which  the  Contents  of    '  '     ^ 
tenancy  agreement  is  alleged  to  be  terminated.  application 

(3)  The  judge  shall  in  writing  appoint  a  time  and  place  for  the  Appointment 
hearing  and  the  applicant  shall  serve  a  notice  of  the  appointment 

and  a  copy  of  the  application  upon  the  other  parties  to  the 
tenancy  agreement  at  least  fifteen  days  before  the  day  appointed. 

(4)  After  a  hearing,  the  judge  shall  determine  the  question  of  Order 
whether  the  tenancy  agreement  is  terminated  in  whole  or  in  part 
and  may  make  an  order  for  a  writ  of  possession  or  such  other  relief 

as  may  be  equitable  in  the  circumstances.     1968-69,  c.  58,  s.  3, 
part. 
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LANDLORD  AND  TENANT 


Sec.  107 


Recovery  of  107. — (1)  Unless  a  tenant  has  vacated  or  abandoned  rented 
premises,  the  landlord  shall  not  regain  possession  of  the  premises 
on  the  grounds  he  is  entitled  to  possession  except  under  the 
authority  of  a  writ  of  possession  obtained  under  section  106  ©i^ 


1^^ 


i-^'i.'*^) 


Defences  to 

f)roceedings 
or 
possession 


Penalties 


(2)  In  any  proceeding  by  a  landlord  for  possession,  if  it  appears 
to  the  judge  that, 

(a)  the  notice  to  quit  was  given  because  of  the  tenant's 
complaint  to  any  governmental  authority  of  the  land- 
lord's violation  of  any  statute  or  municipal  by-law 
dealing  with  health  or  safety  standards,  including  any 
housing  standard  law;  or 

(6)  the  notice  to  quit  was  given  because  of  the  tenant's 
attempt  to  secure  or  enforce  his  legal  rights, 

the  judge  may  refuse  to  grant  an  order  or  writ  for  possession  and 
may  declare  the  notice  to  quit  invalid  and  the  notice  to  quit  shall 
be  deemed  not  to  have  been  given.     1968-69,  c.  58,  s.  3,  part. 

108,^(1)  Any  person  who  knowingly  contravenes  section  84, 
85,  94,  95(or  107  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  not  exceeding  $1,000. 


Order  for 
payment  of 
security 
deposit 


(2)  Where  a  landlord  is  convicted  of  the  offence  of  contraven- 
ing section  84  or  85,  the  provincial  judge  making  the  conviction 
may  order  the  landlord  to  pay  to  the  tenant  the  security  deposit  or 
any  part  thereof  that  is  unpaid.     1968-69,  c.  58,  s.  3,  part. 


Seryice  of 
notices,  etc. 


109. — (1)  Except  as  otherwise  provided  in  this  Part, 

(a)  any  notice,  process  or  document  required  or  permitted 
to  be  delivered  or  given  by  a  tenant  to  a  landlord  is 
sufficiently  given  or  delivered  if  delivered  personally  to 
the  landlord  or  his  agent  or  sent  by  ordinary  mail 
addressed  to  the  landlord  at  the  address  posted  under 
section  104; 

(6)  any  notice,  process  or  document  required  or  permitted 
to  be  delivered  or  given  by  a  landlord  to  a  tenant  shall  be 
given  or  delivered  personally  to  the  tenant. 


Idem  (2)  Where  a  document  is  given  or  delivered  by  mail,  it  shall  be 

deemed  to  have  been  given  or  delivered  on  the  third  day  after  the 
date  of  mailing. 


Exception  (3)  Notwithstanding  subsections  1  and  2,  a  judge  may  order 

any  other  method  of  service  in  respect  of  any  matter  before 
him.     1968-69,  c.  58,  s.  3,  part. 
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LANDLORD  AND  TENANT  ADVISORY  BUREAU 

110. — (1)  In  this  section,  ''municipality"  means  a  local  mu-  Munici- 
nicipality  and  includes  a  metropolitan  municipality  and  a  region-  defined 
al  municipality  but  does  not  include  an  area  municipality  thereof. 

By-laws  to 

(2)  The  council  of  a  municipality  may  by  by-law  establish  a  Landlord 
Landlord  and  Tenant  Advisory  Bureau.  AdiSr''* 

Bureau 

(3)  The  functions  of  a  Landlord  and  Tenant  Advisory  Bureau  Functions 

^    ^  of  Bureau 

are, 

(a)    to  advise  landlords  and  tenants  in  tenancy  matters; 
(6)    to  receive  complaints  and  seek  to  mediate  disputes 
between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of  educating 
and  advising  landlords  and  tenants  concerning  rental 
practices,  rights  and  remedies;  and 

(d)  to  receive  and  investigate  complaints  of  conduct  in 
contravention  of  legislation  governing  tenancies. 
1968-69,  c.  58,  s.  3,  part. 


926  Chap.    123  LANDLORD  AND  TENANT  1972 

?e?enlcUd'         ^-  Clause  h  of  subsection  1  of  section  109  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

(b)  any  notice  or  document  required  or  permitted  to  be 

given  to  or  served  on  a  tenant  by  a  landlord  may  be 

given  or  served  by  handing  it  to  the  tenant  but,  where 

^  ^"^^  the  notice  or  document  cannot  be  given  or  served  by 

«\  ^     /^  reason  of  the  tenant's  absence  from  his  premises  or  by 

[      '.a/  reason  of  his  evading  service,  the  notice  or  document 

U^  niay  be  given  or  served, 

(i)  by  handing  it  to  an  apparently  adult  person  on 
the  tenant's  premises, 

(ii)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises ,  or 

(iii)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 
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FORMl 

(Section  34  (1) ) 

Notice  to  Tenant 

Take  notice  that  I  claim  $ for  rent  due  to  me  in  respect  of  the 

premises  that  you  hold  as  my  tenant,  namely  (here  briefly  describe  them);  and 
unless  the  said  rent  is  paid,  I  demand  from  you  immediate  possession  of  the  said 
premises;  and  I  am  ready  to  leave  in  your  possession  such  of  your  goods  and 
chattels  as  in  that  case  only  you  are  entitled  to  claim  exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent  nor  give  me  possession 
of  the  said  premises  within  three  days  after  the  service  of  this  notice,  I  am  by  The 
Landlord  and  Tenant  Act  entitled  to  seize  and  sell,  and  I  intend  to  seize  and  sell,  all 
your  goods  and  chattels,  or  such  part  thereof  as  may  be  necessar}^  for  the  payment 
of  the  said  rent  and  costs. 

Dated  this day  of ,  19 . .  . . 

(Landlord). 
To (tenant). 

R.S.O.  1960,  c.  206,  Form  1. 


FORM  2 

(Section  35  (£) ) 

Notice  to  Landlord 

Take  notice  that  under  The  Landlord  and  Tenant  Act  I  wish  to  set  off  against 
rent  due  by  me  to  you  the  debt  that  you  owe  to  me  on  your  promissory  note 

for dated 

(or  as  the  case  may  be). 

Dated  this day  of ,  19 . . . . 

(Tenant). 

R.S.O.  1960,  c.  206,  Form  2. 
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FORM  3 

{Section  78  (1) ) 

Writ  of  Possession 

Ontario, 

To  Wit, 

Elizabeth  the  Second,  by  the  Grace  of  God,  of  the  United  Kingdom,  Canada  and 
Her  other  Realms  and  Territories  Queen,  Head  of  the  Commonwealth,  Defender 

of  the  Faith. 
[L.S.] 

TotheSheriff  of  the 

Greeting: 

Whereas 

Judge  of  the Court 

of ,  by  his  order  dated  the 

day  of ,  19 .... ,  made  under  The 

Landlord  and  Tenant  Act,  on  the  complaint  of 

against ,   adjudged 

that was  entitled  to  the  possession 

of 

with  the  appurtenances  in  your  bailiwick,  and  that  a  Writ  should  issue  out  of  Our 
said  Court  accordingly  (if  costs  are  awarded  add  and  also  ordered  and  directed  that 

the  said should  pay  the 

costs  of  the  proceedings  had  under  the  said  Act,  which  have  been  taxed  at  the  sum 
of ). 

Therefore,   We  Command  you  that  without  delay  you  cause  the  said 

to  have  possession  of  the  said  land 

and  premises,  with  the  appurtenances  (if  costs  are  awarded  add  and  We  also 
command  you  that  of  the  goods  and  chattels  and  lands  and  tenements  of  the 

said in  your  bailiwick, 

you  cause  to  be  made being  the  said 

costs  so  taxed  and  have  that  money  in  Our  said  Court  immediately  after  the 

execution  hereof,  to  be  rendered  to  the  said ). 

And  in  what  manner  you  have 
executed  this  Writ  make  appear  to  Our  said  Court  immediately  after  the  execution 
hereof,  and  have  there  then  this  Writ. 

Witness, ,  Judge  of  Our  Said 

Court  at ,  this day 

of ,19 

Clerk. 

Issued  from  the  office  of  the  Clerk  of  the  County  (or  District)  Court  of 

Clerk. 

R.S.O.  1960,  c.  206,  Form  3. 
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FORM  4 

Notice  to  Tenant 
To 


(Name  of  Tenant) 
I  hereby  give  you  notice  to  deliver  up  possession  of  the  premises 

(identify  the  premises) 

which  you  hold  of  me  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  your  tenancy  next  following  the  giving  of 
this  notice. 

Dated  this day  of ,19 


(Landlord) 

1968-69,  c.  58,  s.  4,  part. 


FORM  5 
Notice  to  Landlord 
To 


(Name  of  Landlord) 

I  hereby  give  you  notice  that  I  am  giving  up  possession  of  the  premises 

(identify  the  premises) 


which  I  hold  of  you  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  my  tenancy  next  following  the  giving  of  this 
notice. 

Dated  this day  of ,19 


(TenarU) 
1968-69,  c.  58,  s.  4,  part. 
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CHAPTER  237 

The  Law  Enforcement  Compensation 
Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Law  Enforcement  Compensation 
Board; 

(6)  ''dependant",  in  respect  of  a  deceased  victim,  means 
such  of  the  relatives  of  the  victim  as  were  wholly  or 
partially  dependent  upon  his  income  at  the  time  of  his 
death  and  includes  a  child  of  the  victim  born  after  his 
death; 

(c)  "injury"  means  actual  bodily  harm  and  includes  mental 
or  nervous  shock,  and  "injured"  has  a  corresponding 
meaning; 

(d)  "peace  officer"  means  a  peace  officer  as  defined  in  the  ^^^^^4 
Criminal  Code  (Canada) ;  c.  51  (Can.) 

(e)  "relative",  in  respect  of  a  victim  or  offender,  means  his 
or  her  spouse,  parent,  grandparent,  stepfather,  step- 
mother, child,  grandchild,  brother,  sister,  half-brother, 
half-sister  or  spouse's  parent; 

(f)  "victim"  means  a  person  injured  or  killed  in  the  circum- 
stances set  out  in  subsection  1  of  section  3.  1967,  c.  45, 
s.  1;  1968-69,  c.  59,  s.  1. 

Z. — (1)  The  Law  Enforcement  Compensation  Board  is  con- Law  En- 
tinued  and  shall  be  composed  of  not  fewer  than  three  and  not  cJmpensa- 
more  than  five  members  who  shall  be  appointed  by  the  Lieuten-  tion  Boar-d 
ant  Governor  in  Council,  one  of  whom  shall  be  appointed  as 
chairman. 

(2)  Such  officers  and  employees  of  the  Board  as  are  considered  officers  and 
necessary  shall  be  appointed  under  The  Public  Service  Act.  Rso^mo 

c.'386' 

(3)  Two  members  of  the  Board  constitute  a  quorum  and  are  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of  the 
Board. 

(4)  The  Board  is  a  corporation  to  which  The  Corporations  Act  Board  a 
does  not  apply.     1967,  c.  45,  s.  2,  amended.  Tlo^mo 

c.'89 

3. — (1)  Where  any  person  is  injured  or  killed  by  any  act  or  injuries 
omission  of  any  other  person  occurring  in  or  resulting  directly  compensable 
from, 
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R.S.O.  1970, 
c.  202 


Persons 
compensable 


(a)  the  commission  of  an  offence  against  any  statute  of 
Canada  or  Ontario,  not  including  an  offence  involving 
the  use  or  operation  of  a  motor  vehicle  as  defined  in  The 
Highway  Traffic  Act  but  including  assault  by  means  of 
such  motor  vehicle; 

(b)  lawfully  arresting  or  attempting  to  arrest  an  offender  or 
suspected  offender,  or  assisting  a  peace  officer  therein; 

(c)  preventing  or  attempting  to  prevent  the  commission  of 
a  crime  or  suspected  crime,  or  assisting  a  peace  officer 
therein, 

the  Board  may,  on  application  therefor  and  after  a  hearing,  make 
an  order  in  its  discretion  exercised  in  accordance  with  this  Act  for 
the  payment  of  compensation  and  the  decision  of  the  Board  is 
final  and  conclusive  for  all  purposes.     1968-69,  c.  59,  s.  2. 

(2)  An  application  may  be  made  by  and  compensation  may  be 
paid  to, 

(a)    the  victim; 

(6)  a  person  who  is  responsible  for  the  maintenance  of  the 
victim  and  who  suffers  pecuniary  loss  or  expenses  as  a 
result  of  the  injury; 

(c)  where  the  death  of  the  victim  has  resulted,  the  victim's 
dependants  or  any  of  them.     1967,  c.  45,  s.  3  (2). 


Compensa- 
tion 


4, — (1)  Compensation  may  be  awarded  by  the  Board  for, 

(a)  expenses  actually  and  reasonably  incurred  as  a  result  of 
the  victim's  injury  or  death; 

(b)  pecuniary  loss  to  the  victim  as  a  result  of  total  or  partial 
incapacity  for  work; 

(c)  pecuniary  loss  to  dependants  as  a  result  of  the  victim's 
death; 

(d)  pain  and  suffering; 

(e)  other  pecuniary  loss  resulting  from  the  victim's  injury 
and  any  expense  that,  in  the  opinion  of  the  Board,  it  is 
reasonable  to  incur. 


Exception 
for  relatives 
of  offender 


(2)  Clause  d  of  subsection  1  does  not  apply  in  respect  of 
compensation  awarded  to  a  relative  of  the  offender  or  a  member  of 
the  offender's  household.     1967,  c.  45,  s.  4. 


Considera- 
tions of 
Board 


5.  In  determining  whether  to  make  an  order  for  compensation 
and  the  amount  thereof,  the  Board  may  have  regard  to  all  such 
circumstances  as  it  considers  relevant,  including  any  behaviour  of 
the  victim  that  directly  or  indirectly  contributed  to  his  injury  or 
death.     1967,  c.  45,  s.  5. 
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6.  An  application  for  compensation  shall  be  made  within  one  Limitation 
year  after  the  date  of  the  death  or  injury  but  the  Board  may,  in  its  application 
discretion,  extend  the  time  for  such  further  period  as  it  considers 
just.     1967,  c.  45,  s.  6. 

7. — (1)  An  order  for  compensation  may  be  made  whether  or  Compensa- 
not  any  person  is  prosecuted  for  or  convicted  of  the  offence  giving  dependent 
rise  to  the  injury  or  death  but  the  Board  may,  of  its  own  motion  or  »"  ^ .   . 
upon  the  application  of  the  Minister  of  Justice  and  Attorney 
General,   adjourn  its  proceedings  pending  the  outcome  of  a 
prosecution  or  intended  prosecution. 

(2)  An  order  for  compensation  does  not  affect  the  right  of  any  Board 
person  to  recover  from  any  other  person  by  civil  proceedings  ^"^''og^^^^ 
lawful  damages  in  respect  of  the  injury  or  death,  but,  where  the 
Board  has  granted  an  order,  the  Board  is  subrogated  to  all  the 
rights  of  the  person  in  whose  favour  the  order  is  granted  in  respect 

of  the  injury  or  death  to  the  extent  of  the  amount  awarded  in  the 
order. 

(3)  Any  money  recovered  by  the  Board  under  subsection  2  Disposition 
shall  be  paid  into  the  Consolidated  Revenue  Fund.     1967,  c.  45,  ^covered 

s.  7. 

8.  Where  the  applicant  for  compensation  is  a  victim,  he  shall  Medical 
submit  to  such  medical  or  physical  examination  as  the  Board  may  ^''^"^'"^t^o" 
require.     1967,  c.  45,  s.  8. 

9. — (1)  The  Board  may  order  compensation  to  be  paid  in  a  Form  of 
lump  sum  or  in  periodic  payments  as  the  Board  thinks  fit.  S^^"^^ 

(2)  Compensation  ordered  to  be  paid  shall  be  paid  out  of  the  Payment  of 
moneys  appropriated  therefor  by  the  Legislature.     1967,  c.  45,  2"^^"^^ 
S.9. 

10. — (1)  The  amount  ordered  by  the  Board  to  be  paid  in  Maximum 
respect  of  any  one  occurrence  shall  not  exceed,  payments 

(a)    inthecaseof  lump  sum  payments,  a  total  of  $10,000;  or 

(6)    in  the  case  of  periodic  payments,  a  total  of  $500  per 
month. 

(2)  Where  the  total  amounts  of  the  claims  as  allowed  by  the  Pro  rata 
Board  in  respect  of  any  one  occurrence  exceed  the  amount  ^^s^f'^^^^^on 
prescribed  by  subsection   1,   the  amount  prescribed  shall  be 
distributed  pro  rata  in  proportion  to  the  amounts  of  the 
claims.     1967,  c.  45,  s.  10. 

(3)  Subsections  1  and  2  do  not  apply  where  the  victim's  injury  Application 
was  incurred  while  assisting  a  peace  officer.     1968-69,  c.  59,  s.  3.  ?  a^d^f 

11. — (1)  Where  an  application  is  made  to  the  Board,  the  Procedures 
Board  shall  fix  a  time  and  place  for  the  hearing  of  the  application  application 
and  shall  cause  notice  thereof  to  be  given  to  the  applicant,  the 
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Public 
hearings 

Power  to 
take  sworn 
evidence 
and 


Right  to 
counsel 


Reasons 


offender  where  possible  and  to  any  other  person  appearing  to  the 
Board  to  have  an  interest  in  the  apphcation. 

(2)  Every  hearing  of  the  Board  shall  be  held  in  public. 

(3)  For  the  purposes  of  a  hearing  under  this  Act,  the  Board, 

(a)  may  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath;  and 

(6)  may  require  to  have  issued  out  of  the  Supreme  Court  a 
writ  of  subpoena  ad  testificandum  or  a  writ  of  subpoena 
duces  tecum,  which  the  court  may  issue  on  praecipe,  but 
no  person  shall  be  compelled  under  any  such  writ  to 
produce  any  document  that  he  would  not  be  compella- 
ble to  produce  on  the  trial  of  an  action. 

(4)  Any  person  appearing  at  a  hearing  of  the  Board  is  entitled 
to  be  represented  by  counsel. 

(5)  The  Board  shall  give  written  reasons  for  its  decisions. 
1967,  c.  45,  s.  11. 


Publication 
of  evidence 


Offence 


Corporations 


12. — (1)  The  Board  may  make  an  order  prohibiting  the 
publication  of  any  report  or  account  of  the  whole  or  any  part  of 
the  evidence  at  a  hearing  where  the  Board  considers  it  neces- 
sary, but  in  making  an  order  under  this  subsection  the  Board  shall 
have  regard  to  the  desirability  of  permitting  the  public  to  be 
informed  of  the  principles  and  nature  of  each  case. 

(2)  Any  person  who  publishes  a  report  or  account  of  any 
evidence  at  a  hearing  contrary  to  an  order  of  the  Board  under 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(3)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  2,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  and  not  as  provided  therein.  1967, 
c.  45,  s.  12. 


Variation 
of  orders 


13.  The  Board  may,  at  any  time,  of  its  own  motion  or  on  the 
application  of  the  offender  or  any  person  in  whose  favour  an  order 
is  made,  review  the  order  and  revoke,  confirm  or  vary  the  order  as 
the  Board  considers  just  in  the  circumstances.     1967,  c.  45,  s.  13. 


Regulations         14.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    prescribing  rules  of  procedure  in  respect  of  applications 
to  the  Board  and  proceedings  of  the  Board; 
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(6)  requiring  the  payment  of  fees  in  respect  of  any  matter  in 
the  jurisdiction  of  the  Board,  including  witness  fees,  and 
prescribing  the  amounts  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1967,  c.  45,  s.  14. 

15.  This  Act  applies  in  respect  of  claims  for  compensation  Application 
arising  from  an  injury  or  death  occurring  after  this  Act  comes  into  "    ^* 
force.     1967,  c.  45,  s.  15. 

10.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  Moneys 
paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1967,  c.  45,  s.  16. 
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CHAPTER  238 
The  Law  Society  Act 


1.  In  this  Act,  interpre- 

tation 

(a)    ''bencher"  means  a  bencher  of  the  Society; 

(6)  ''Convocation"  means  a  regular  or  special  meeting  of 
the  benchers  convened  for  the  purpose  of  transacting 
business  of  the  Society; 

(c)  "member"  means  a  member  of  the  Society  and  includes 
a  life  member  but  does  not  include  an  honorary  member 
or  a  student  member; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(e)    "rules"  means  the  rules  made  under  this  Act; 

(/)     "Secretary"  means  the  Secretary  of  the  Society; 

ig)    "Society"  means  The  Law  Society  of  Upper  Canada; 

(h)  "Treasurer"  means  the  Treasurer  of  the  Society.  1970, 
c.  19,  s.  1. 

THE  SOCIETY 

2.  The  Law  Society  of  Upper  Canada  authorized  to  be  estab-  Society 
lished  by  an  Act  of  the  Parliament  of  Upper  Canada  passed  in  the  ^^^^'""^j'^g 
thirty-seventh  year  of  the  reign  of  his  late  Majesty  George  III  and  i822i  c!  5 
incorporated  by  an  Act  of  the  Parliament  of  Upper  Canada 
passed  in  the  second  year  of  the  reign  of  his  late  Majesty  George 

IV  is  hereby  continued  as  a  corporation  without  share  capital 
composed  of  the  Treasurer,  the  benchers  and  the  other  members 
from  time  to  time.     1970,  c.  19,  s.  2. 

3.  A  meeting  of  the  members  shall  be  held  annually  at  such  Annual 
place  and  at  such  time  as  is  determined  from  time  to  time  in"™®®^''^ 
Convocation,  notice  of  which  shall  be  given  by  publication  as 
provided  by  the  rules.     1970,  c.  19,  s.  3. 

4.  The  permanent  seat  of  the  Society  shall  continue  to  be  at  Seat 
Osgoode  Hall  in  the  City  of  Toronto.     1970,  c.  19,  s.  4. 

5. — (1)  The  Society  may  purchase,  acquire,  take  by  gift.  Acquisition 
bequest,  devise,  donation,  or  otherwise  any  real  or  personal  deposition 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage,  lease,  or  ^^  property 
dispose  of  any  of  its  real  or  personal  property. 
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Trustee 
powers 


Borrowing 
power 


(2)  The  Society  has  and  may  exercise  all  powers  of  trustees 
under  the  laws  of  Ontario. 


(3)  The  Society  may  borrow  money  for  its  purposes, 
c.  19,  s.  5. 


1970, 


R.S.O.  1970, 
c.  89, 
ss.  85,  347 
not  to  apply 

Conflict 


6. — (1)  Sections  85  and  347  of  The  Corporations  Act  do  not 
apply  to  the  Society. 

(2)  In  the  event  of  conflict  between  any  provision  of  this  Act 
and  any  provision  of  The  Corporations  Act,  the  provision  of  this 
Act  prevails.     1970,  c.  19,  s.  6. 


Treasurer  7.  The    Treasurer    is    the    president    and    head    of    the 

Society.     1970,  c.  19,  s.  7. 

Secretary  8.  The  Secretary  is  the  chief  administrative  officer  of  the 

Society.     1970,  c.  19,  s.  8. 


Liability 
of  benchers, 
officers  and 
employees 


9.  No  action  or  other  proceedings  for  damages  shall  be  in- 
stituted against  the  Treasurer  or  any  bencher,  official  of  the 
Society,  or  person  appointed  in  Convocation  for  any  act  done  in 
good  faith  in  the  performance  or  intended  performance  of  any 
duty  or  in  the  exercise  or  in  the  intended  exercise  of  any  power 
under  this  Act,  a  regulation  or  a  rule,  or  for  any  neglect  or  default 
in  the  performance  or  exercise  in  good  faith  of  any  such  duty  or 
power.     1970,  c.  19,  s.  9. 


BENCHERS 

Government         10.  The  bcnchcrs  shall  govern  the  affairs  of  the  Society, 
SodeV  including  the  call  of  persons  to  practise  at  the  bar  of  the  courts  of 

Ontario  and  their  admission  and  enrolment  to  practise  as  solici- 
tors in  Ontario.     1970,  c.  19,  s.  10. 


Honorary 
benchers 


11.  Every  person, 

(a)    who  is  an  honorary  bencher  on  the  1st  day  of  October, 
1970; or 

(6)    who  after  that  day  is  made  an  honorary  bencher, 

is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.     1970,  c.  19,  s.  11. 


Ex  officio 
benchers 


12. — (1)  The  following,  if  and  while  they  are  members,  are 
ex  officio  benchers: 

1.   The  Minister  of  Justice  and  Attorney  General  for 
Canada. 


2.   The  Solicitor  General  for  Canada. 


R.S.O.  1960, 
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3.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario  and  every  person  who  has  held  that  office  or  the 
office  of  Attorney  General  for  Ontario. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada  or 
of  the  Exchequer  Court  of  Canada  who  was  at  the  time 
of  his  appointment  a  member  of  the  bar  of  Ontario  and 
who  became  an  ex  officio  bencher  under  paragraph  5  of 
section  5  of  The  Law  Society  Act  as  that  paragraph  was  ^267 
before  it  was  repealed  in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6  of 
section  5  of  The  Law  Society  Act  2^  that  paragraph  was 
before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four  quin- 
quennial elections  and  became  an  ex  officio  bencher 
under  paragraph  4  of  section  5  of  The  Law  Society  Act  2^ 
that  paragraph  was  before  it  was  re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act  2iS> 
re-enacted  in  1964. 

8.  Every  person  who  is  elected  a  bencher  at  three  elections 
and  serves  as  a  bencher  for  fifteen  years  before  the 
election  in  1975. 

9.  Every  person  who  is  elected  a  bencher  at  four  elections 
and  who  serves  as  a  bencher  for  sixteen  years. 

(2)  An  ex  officio  bencher  under  subsection  1  has  all  the  rights  Rights  and 
and  privileges  prescribed  by  the  rules,  except  that  after  the  ^"^'^^  ^^^^ 
election  of  benchers  in  1971  he  no  longer  shall  have  the  right  to 

vote  in  Convocation  or  in  a  committee. 

(3)  Notwithstanding  subsection  2,  an  ex  officio  bencher  under  Attorney 
paragraph  3  of  subsection  1  has  the  right  to  vote  in  Convocation  hi^vSe 
and  in  a  committee. 

(4)  An  elected  bencher  who  becomes  qualified  as  an  ex  officio  Option 
bencher  under  subsection  1  may,  if  he  chooses,  continue  as  an 
elected  bencher  and  is  eligible  to  be  re-elected  in  any  subsequent 
election  of  benchers  without  prejudice  to  his  right  to  become  an 

ex  officio  bencher  at  any  time  so  long  as  he  is  still  an  elected 
bencher.     1970,  c.  19,  s.  12. 

IS. — (1)  The  Minister  of  Justice  and  Attorney  General  for  Minister  of 
Ontario  shall  serve  as  the  guardian  of  the  public  interest  in  all  guLSmn  of 
matters  within  the  scope  of  this  Act  or  having  to  do  with  the  legal  •^tX^t^''' 
profession  in  any  way,  and  for  this  purpose  he  may  at  any  time 
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require  the  production  of  any  document,  paper,  record  or  thing 
pertaining  to  the  affairs  of  the  Society. 

Admissions  (2)  No  admission  of  any  person  in  any  document,  paper,  record 

or  thing  produced  under  subsection  1  is  admissible  in  evidence 
against  that  person  in  any  proceedings  other  than  disciplinary 
proceedings  under  this  Act. 


Protection 
of  Minister 


(3)  No  person  who  is  or  has  been  the  Minister  of  Justice  and 
Attorney  General  for  Ontario  is  subject  to  any  disciplinary 
proceedings  of  the  Society  or  to  any  penalty  imposed  in  Convoca- 
tion or  in  a  committee  of  benchers  for  anything  done  by  him  while 
exercising  the  functions  of  such  office.     1970,  c.  19,  s.  13. 


Treasurers 
and  former 
Treasurers 
are  ex  officio 
benchers 

Rights  and 
privileges 


14, — (1)  Every  member  who  has  been  or  is  elected  to  the 
office  of  Treasurer  is  an  ex  officio  bencher  with  all  the  rights  and 
privileges  of  an  elected  bencher. 

(2)  Every  ex  officio  bencher  under  subsection  1  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an  ex  officio 
bencher  with  all  the  rights  and  privileges  prescribed  by  the  rules, 
except  that  he  no  longer  shall  have  the  right  to  vote  in  Convoca- 
tion or  in  a  committee.     1970,  c.  19,  s.  14. 


Election  of 
benchers 


15. — (1)  An  election  of  benchers  shall  be  held  in  1971  and  in 
every  fourth  year  thereafter  at  each  of  which  forty  benchers  shall 
be  elected  by  secret  ballot  from  and  by  the  members  in  accordance 
with  this  Act  and  the  rules. 


Area  repre- 
sentation 


(2)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 
shall  be  members  whose  addresses  on  the  records  of  the  Society  on 
the  last  day  for  nominations  are  within  The  Municipality  of 
Metropolitan  Toronto  as  it  is  constituted  on  that  day. 


Idem  (3)  Twenty  of  the  forty  benchers  mentioned  in  subsection  1 

shall  be  members  whose  addresses  on  the  records  of  the  Society  on 
the  last  day  for  nominations  are  outside  The  Municipality  of 
Metropolitan  Toronto  as  it  is  constituted  on  that  day.  1970, 
c.  19,  s.  15. 


Present 

benchers 

continue 


16.  The  benchers  elected  at  the  election  of  benchers  in  1966  or 
thereafter  shall  continue  in  office  until  those  elected  at  the 
election  of  benchers  in  1971  take  office.     1970,  c.  19,  s.  16. 


Who  may 
vote 


17.  Every  member  in  good  standing  and  not  in  arrear  to  the 
Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote  at  an 
election  of  benchers.     1970,  c.  19,  s.  17. 


Qualifica- 
tion of 
candidates 


18.  No  member  is  eligible  to  be  a  candidate  for  bencher  at  any 
election  who  is  not  qualified  to  vote  at  the  election.     1970,  c.  19, 

s.  18. 
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19.  Any  bencher  is  eligible  for  re-election.     1970,  c.  19,  s.  19.   Benchers 

may  be 
re-elected 

20.  Any  member  who  was  qualified  to  vote  at  an  election  of  Election 
benchers  may,  in  accordance  with  the  rules,  petition  Convocation  p^*^'**^"^ 
against  the  election  of  any  bencher.     1970,  c.  19,  s.  20. 

21.  The  elected  benchers  shall  take  office  at  the  first  regular  Taking 
Convocation  following  their  election  and,  subject  to  this  Act,  ^^^^^^ 
shall  hold  office  until  their  successors  take  office.     1970,  c.  19, 

8.21. 


22. — (1)  Where  there  is  a  failure  to  elect  the  requisite  number  Making  up 
of  qualified  benchers,  the  remaining  benchers  shall  as  soon  as  ^^^'^'^"^y 
convenient  supply  the  deficiency  by  electing  in  Convocation  the 
requisite  number  of  qualified  members  as  benchers. 

(2)  Where  there  is  a  vacancy  in  the  requisite  number  of  Filling  of 
benchers,  the  remaining  benchers  shall  as  soon  as  convenient  fill  ^^^^"^^ 
the  vacancy  by  electing  in  Convocation  a  qualified  member  as  a 
bencher  to  fill  the  vacancy,  but  where  at  the  last  quadrennial 
election  of  benchers  there  were  more  qualified  candidates  than 
benchers  to  be  elected,  the  remaining  benchers  shall  as  soon  as 
convenient  fill  the  vacancy  by  electing  in  Convocation  as  a 
bencher  the  qualified  member  who  among  the  defeated  candi- 
dates at  such  election  received  the  greatest  number  of  votes. 

(3)  The  benchers  elected  under  this  section  shall,  subject  to  Term  of 
this  Act,  hold  office  until  their  successors  take  office.     1970,  c.  19,  ""^^'"^ 

s.  22. 

23.  The  benchers  may  remove  from  office  any  elected  bencher  Removal 
who  fails  to  attend  six  consecutive  regular  Convocations.     1970,  iuendl'nce 
c.  19,  s.  23. 

24. — (1)  Except  as  provided  by  subsection  2,  ten  benchers  Quorum 
present  and  entitled  to  vote  in  Convocation  constitute  a  quorum 
for  the  transaction  of  business. 

(2)  No  disciplinary  matter  shall  be  dealt  with  in  Convocation  idem, 
unless  fifteen  or  more  benchers  are  present  and  entitled  to  matters"^^"^ 
vote.     1970,  c.  19,  s.  24. 

25. — (1)  The  benchers  shall  annually  at  the  regular  Convoca-  Election  of 
tion  in  the  month  of  May,  or  at  such  other  time  as  the  benchers  Treasurer 
may  fix,  elect  one  of  their  number  as  Treasurer. 

(2)  The  Treasurer  is  eligible  for  re-election.     1970,  c.  19,  s.  25.    eiigSTor 

re-election 
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duties 


Composition 


Meetings 
and  report 


Chairman 


Rules 


Cost 


Half-yearly 
report 


LAW  SOCIETY  COUNCIL 

26. — (1)  There  shall  be  a  body  known  as  the  ''Law  Society 
Council"  to  consider  the  manner  in  which  the  members  of  the 
Society  are  discharging  their  obligations  to  the  public  and 
generally  matters  affecting  the  legal  profession  as  a  whole. 

(2)  The  Law  Society  Council  shall  be  composed  of, 

(a)  the  Treasurer; 

(b)  the  chairman  and  the  vice-chairman  of  each  standing 
committee; 

(c)  the  vice-president  for  Ontario  of  the  Canadian  Bar 
Association; 

(d)  the  president  of  each  county  or  district  law  association 
or  his  nominee,  being  a  member  of  his  association; 

(e)  one  member  who  is  a  full-time  teacher  at  a  law  school  in 
Ontario  approved  by  the  Society,  to  be  appointed 
annually  by  the  faculty  of  the  law  school; 

(f)  two  student  members  elected  annually  by  the  student 
members  attending  the  teaching  period  of  the  Bar 
Admission  Course; 

(g)  three  members  who  have  been  members  of  the  Society 
for  not  more  than  ten  years  appointed  by  the  annual 
meeting  of  the  Ontario  Section  of  the  Canadian  Bar 
Association;  and 

(h)  nine  persons,  not  being  members  of  the  Society,  ap- 
pointed by  the  Lieutenant  Governor  in  Council  for  such 
terms  as  he  sees  fit. 

(3)  The  Council  shall  meet  at  least  twice  a  year  and  shall  report 
after  each  meeting  to  the  Lieutenant  Governor  in  Council  and  to 
Convocation. 

(4)  The  first  order  of  business  at  the  first  meeting  of  the 
Council  in  any  year  is  to  elect  a  chairman. 

(5)  The  Council  may  make  such  rules,  procedural  or  otherwise, 
as  it  considers  appropriate  for  the  proper  conduct  of  its  affairs. 

(6)  The  administrative  cost  and  all  expenses  of  the  Council 
shall  be  borne  and  paid  by  the  Society. 

(7)  The  Secretary  shall  send  to  the  Council  as  of  the  last  days 
of  June  and  December  in  each  year  a  statement  containing,  with 
respect  to  the  immediately  preceding  six-month  period,  the 
names  and  addresses  of  the  persons  whose  applications  for 
admission  to  the  Society  as  members  or  student  members  have 
been  refused  and  giving,  in  each  case,  the  reason  for  the  refusal, 
together  with  such  further  information  and  particulars  with 
respect  to  such  matters  as  the  Council  may  require.  1970,  c.  19, 
S.26. 
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ADMISSION  OF  MEMBERS 

27. — (1)  Every  application  for  admission  to  the  Society  shall  Form  of 
be  on  the  prescribed  form  and  be  accompanied  by  the  prescribed  ^pp^'^^^'^"^ 
fees. 

(2)  An  applicant  for  admission  to  the  Society  shall  be  of  good  Good 
character.  '^^''^'^' 

(3)  No  applicant  for  admission  to  the  Society  who  has  met  all  Where  no 
admission  requirements  shall  be  refused  admission.  ^^  "^^ 

(4)  No  application  for  admission  to  the  Society  shall  be  refused  Appearance 
until  the  applicant  has  been  given  an  opportunity  to  appear  in  refusal 
person  before  a  committee  of  benchers. 


(5)  Where  an  applicant  for  admission  to  the  Society  is  refused  statement 
missi( 
refusal. 


admission,  he  is  entitled  to  a  statement  of  the  reasons  for  the  Reasons 


(6)  Where  an  application  for  admission  to  the  Society  has  been  Subsequent 
refused,  another  application  based  on  new  evidence  may  be  made  ^pp^^^^^^^"^ 
at  any  time.     1970,  c.  19,  s.  27. 


CLASSES  OF  MEMBERS 

28.  Subject  to  sections  30,  31,  32,  34,  35,  36  and  38,  classes  of 

members 
(a)     the  persons,  honorary 

(i)  who  are  honorary  members  of  the  Society  on  the  1st 
day  of  October,  1970,  or 

(ii)  who  after  that  day  are  made  honorary  members  of 
the  Society, 

are  honorary  members  with  only  the  rights  and  privi- 
leges prescribed  by  the  rules; 

(6)    the  persons,  being  Canadian  citizens  or  other  British  life 
subjects,  ""^""^^'^ 

(i)  who  are  honorary  life  members  on  the  1st  day  of 

October,  1970,  or 
(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges  as 
are  prescribed  by  the  rules; 

(c)    the  persons,  being  Canadian  citizens  or  other  British  members 
subjects, 

(i)  who  are  members  on  the  1st  day  of  October,  1970, 
or 

(ii)  who  after  that  day  successfully  complete  the  Bar 
Admission  Course  and  are  called  to  the  bar  and 
admitted  and  enrolled  as  solicitors,  or 
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student 
members 


(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar  and 
admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontario  as 
barristers  and  solicitors; 

(d)    the  persons, 

(i)  who  are  students-at-law  in  the  Bar  Admission 

Course  on  the  1st  day  of  October,  1970,  or 
(ii)  who  after  that  day  become  students-at-law  in  the 
Bar  Admission  Course, 

are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.     1970,  c.  19,  s.  28. 


Members 
are  officers 
of  the 
courts 

Resignation 


Re- 
admission 


29.  Every  member  is  an  officer  of  every  court  of  record  in 
Ontario.     1970,  c.  19,  s.  29. 

30. — ( 1 )  A  member  or  student  member  may  make  application 
to  resign  from  the  Society,  and  Convocation  may  accept  the 
resignation  of  such  member  or  student  member  whereupon  all  his 
rights  and  privileges  as  a  member  or  student  member,  as  the  case 
may  be,  cease. 

(2)  Any  former  member  or  student  member  may  make  ap- 
plication for  readmission  as  a  member  or  student  member,  as  the 
case  may  be,  and  Convocation  may  readmit  such  former  member 
or  student  member.     1970,  c.  19,  s.  30. 


Effect  of 
appoint- 
ment to 
Bench 


R.S.O.  1970, 
cc.  369,  439 


31.  The  membership  of  any  member  or  former  member  who 
has  assumed  office  or  hereafter  assumes  office  as, 

(a)  a  full-time  judge  under  any  Act  of  the  Parliament  of 
Canada;  or 

(6)  a  full-time  judge  under  The  Provincial  Courts  Act,  or  The 
Small  Claims  Courts  Act;  or 

(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and,  upon 
his  ceasing  to  hold  such  office,  shall  be  restored  by  his  giving 
notice  in  writing  to  such  effect  to  the  Secretary.  1970,  c.  19, 
S.31. 


Effect  of 
losing 
Canadian 
citizenship 
Re- 
admission 


32. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  or 
other  British  subject,  he  ceases  to  be  a  member. 

(2)  Any  person  whose  membership  terminated  under  subsec- 
tion 1  may,  upon  again  becoming  a  Canadian  citizen  or  other 
British  subject,  make  application  for  readmission  as  a  member 
and  Convocation  may  readmit  him.     1970,  c.  19,  s.  32. 
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DISCIPLINE 

33.— (1)  No  disciplinary  action  under  section  34,  35,  37  or  38  Complaint 
shall  be  taken  unless,  ^"^  hearing 

(a)  a  complaint  under  oath  has  been  filed  in  the  office  of  the 
Secretary  and  a  copy  thereof  has  been  served  on  the 
person  whose  conduct  is  being  investigated; 

{b)  the  person  whose  conduct  is  being  investigated  has  been 
served  with  a  notice  of  the  time  and  place  of  the  hearing; 
and 

(c)  a  committee  of  Convocation  has  heard  evidence  of  or  on 
behalf  of  the  complainant  and,  if  the  persons  whose 
conduct  is  being  investigated  appears  at  the  hearing  and 
so  requests,  has  heard  his  evidence  and  any  evidence  on 
his  behalf  and  has  reached  the  decision  that  he  is  guilty. 

(2)  Any  person  presiding  at  a  hearing  may  administer  oaths  to  Power  to 
witnesses  and  require  them  to  give  evidence  under  oath.  evWen^^" 

(3)  If  the  person  whose  conduct  is  being  investigated  fails  to  Failure  to 
appear  in  answer  to  the  notice  at  the  time  and  place  appointed,  ^pp^^"" 
the  hearing  may  be  conducted  in  his  absence. 

(4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose  Disciplinary 
conduct  is  being  investigated  requests  otherwise  by  a  notice  in  t'o  b"Bd 
writing  delivered  to  the  Secretary  before  the  day  fixed  for  the «"  camera 
hearing,  the  committee  may  conduct  the  hearing  in  public  or 
otherwise  as  it  considers  proper. 

(5)  A  hearing  may  be  adjourned  at  any  time  and  from  time  to  Adjoum- 
time.  "™^"*^ 

(6)  A  person  whose  conduct  is  being  investigated,  if  present  in  Attendance 
person  at  the  hearing,  has  the  right  to  be  represented  by  counsel,  bL^ig^^"" 
to  adduce  evidence  and  to  make  submissions,  and  any  such  person  investigated 
may  be  compelled  to  attend  and  give  evidence  in  the  manner 
provided  in  subsection  10,  but  such  person  shall  be  advised  of  his  R.s.o.  i970, 
right  to  object  to  answer  any  question  under  section  9  of  The  ^g^^  ^^^^ 
Evidence  Act  and  section  5  of  the  Canada  Evidence  Act.  c.  307 

(7)  At  a  hearing,   the  complainant  and  the  person  whose  Examina- 
conduct  is  being  investigated  have  the  right  to  examine  the  cross-"^ 
witnesses  called  by  them  respectively  and  to  cross-examine  the  examination 
witnesses  opposed  in  interest,   including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 

(8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken  Hearing  of 
down  in  writing  or  by  any  other  method  authorized  by  The  ^^'^^"^^ 
Evidence  Act. 

(9)  The  rules  of  evidence  applicable  in  civil  proceedings  are  Rules  of 
applicable  at  a  hearing,  except  that  an  affidavit  or  statutory  ^^'^^"^^ 
declaration  of  any  person  is  admissible  in  evidence  as  prima  facie 
proof  of  the  statements  made  therein. 
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Sec.  33  (10) 


Summons 
to  witness 


(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a 
committee  of  Convocation,  or  the  Secretary  may,  and  the 
Secretary  upon  appUcation  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person  as  a 
witness,  and  the  production  of  any  document  or  thing,  the 
production  of  which  could  be  compelled  at  the  trial  of  an  action, 
before  the  committee  at  the  time  and  place  mentioned  in  the 
summons  and  stating  that  failure  to  obey  the  summons  will 
render  the  person  liable  to  imprisonment  on  an  application  to  the 
Supreme  Court,  but  the  person  whose  attendance  is  required  is 
entitled  to  the  like  conduct  money  and  payment  for  expenses  and 
loss  of  time  as  upon  attendance  as  a  witness  at  a  trial  in  the 
Supreme  Court. 


Failure  of 
witness  to 
appear,  etc. 


Decision 


(11)  If  any  person, 

(a)  on  being  duly  summoned  to  appear  as  a  witness  makes 
default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  refuses  to  take  an  oath 
legally  required  to  be  taken,  or  to  produce  any  docu- 
ment or  thing  in  his  power  or  control  legally  required  to 
be  produced  by  him,  or  to  answer  any  question  which  he 
is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  committee  had 
been  a  court  of  law  having  power  to  commit  for  con- 
tempt, have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence  of  that 
person  under  his  hand  to  the  Supreme  Court  and  the  court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  submissions  that 
may  be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  the  like  manner  as  if  he  had  been  guilty  of 
contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  and 
shall  contain  or  be  accompanied  by  the  reasons  for  the  decision  in 
which  are  set  out  the  findings  of  fact  and  the  conclusions  of  law,  if 
any,  based  thereon,  and  a  copy  of  the  decision  and  the  reasons 
therefor,  together  with  a  notice  to  the  person  whose  conduct  is 
being  investigated  of  his  right  of  appeal,  shall  be  served  upon  him 
within  thirty  days  after  the  date  of  the  decision. 


Service  of 
documents 


(13)  Any  document  required  to  be  served  under  this  Act  upon 
a  person  whose  conduct  is  being  investigated  shall  be  served 
personally  upon  him  or  by  mailing  a  copy  thereof  in  a  registered 
letter  addressed  to  him  at  his  last  known  residence  or  office 
address  as  shown  by  the  records  of  the  Society,  and  service  shall 
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be  effected  not  less  than  ten  days  before  the  date  of  the  hearing  or 
the  event  or  thing  required  to  be  done,  as  the  case  may  be,  and 
proof  by  affidavit  of  the  service  is  sufficient.     1970,  c.  19,  s.  33. 

34.  If  a  member  is  found  guilty  of  professional  misconduct  or  Disbar- 
of  conduct  unbecoming  a  barrister  and  solicitor  after  due  investi-  for"^'  ^*^ ' 
gation  by  a  committee  of  Convocation,  Convocation  may  by  "Misconduct 
order  cancel  his  membership  in  the  Society  by  disbarring  him  as  a 
barrister  and  striking  his  name  off  the  roll  of  solicitors  or  may  by 

order  suspend  his  rights  and  privileges  as  a  member  for  a  period  to 
be  named  or  may  by  order  reprimand  him  or  may  by  order 
make  such  other  disposition  as  it  considers  proper  in  the 
circumstances.     1970,  c.  19,  s.  34. 

35.  If  a  member  has  been  found  pursuant  to  any  Act  to  be  Suspension 
mentally  incompetent  or  mentally  ill,  or  has  been  found  after  due  incapacity 
inquiry  by  a  committee  of  Convocation  incapable  of  practising 

law  as  a  barrister  and  solicitor  by  reason  of  age,  physical  or  mental 
illness  including  addiction  to  alcohol  or  drugs,  or  any  other  cause. 
Convocation  may  by  order  limit  or  suspend  his  rights  and 
privileges  as  a  member  for  such  time  and  on  such  terms  as  it 
considers  proper  in  the  circumstances.     1970,  c.  19,  s.  35. 

36.  If  a  member  fails  to  pay  any  fee  or  levy  payable  by  him  to  Suspension 
the  Society  within  four  months  after  the  day  on  which  payment  is  to^ay"'^^ 
due,  Convocation  may  by  order  suspend  his  rights  and  privileges  ^^^^ 

as  a  member  for  such  time  and  on  such  terms  as  it  considers  proper 
in  the  circumstances.     1970,  c.  19,  s.  36. 

37.  If  a  committee  of  Convocation  finds  that  a  member  has  Reprimand 
been  guilty  of  professional  misconduct  or  conduct  unbecoming  a  [Jj.^^"^"™'^^^ 
barrister  and  solicitor  which  in  its  opinion  does  not  warrant  misconduct 
disbarment,  suspension  or  reprimand  in  Convocation,  the  com- 
mittee may  by  order  reprimand  him.     1970,  c.  19,  s.  37. 

38.  If  a  student  member  is  found  after  due  inquiry  by  a  student 
committee  of  Convocation  guilty  of  conduct  unbecoming  a  mfs'Jonduct 
student  member,  the  committee  may  by  order  reprimand  him  or 
Convocation  may  by  order  cancel  his  student  membership  or  may 

by  order  suspend  his  rights  and  privileges  as  a  student  member  for 
a  period  to  be  named  or  may  by  order  reprimand  him  or  may  by 
order  make  such  other  disposition  as  it  considers  proper  in  the 
circumstances.     1970,  c.  19,  s.  38. 

39. — (1)  Any  member  who  has  been  found  guilty  under  Appeal  to 
section  37  or  any  student  member  who  has  been  found  guilty    ^"^^^  ^^^ 
under  section  38  and,  in  either  case,  has  been  ordered  to  be 
reprimanded  in  committee,  may  appeal  from  the  order  of  repri- 
mand to  Convocation  within  fifteen  days  from  the  day  upon 
which  he  is  served  with  the  order  of  the  committee. 
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Sec.  39  (2) 


Procedure 
and  record 


(2)  An  appeal  under  this  section  shall  be  by  motion,  notice  of 
which  shall  be  served  upon  the  Secretary,  and  the  record  shall 
consist  of  a  copy  of  the  proceedings  before  the  committee,  the 
evidence  taken,  the  committee's  report  and  all  decisions,  findings 
and  orders  of  the  committee  in  the  matter. 


Orders  (3)  Upou  the  hearing  of  an  appeal  under  this  section,  Convoca- 

tion may  vary  the  punishment  imposed  by  the  committee  or  may 
refer  the  matter  or  any  part  thereof  back  to  a  committee  with  such 
directions  as  it  considers  proper  or  may  make  such  order  as  it 
considers  proper  in  the  circumstances. 


Disqualifi- 
cation 


(4)  No  bencher  who  sat  on  the  committee  of  Convocation 
when  the  order  appealed  from  was  made  shall  take  any  part  in  the 
hearing  of  the  appeal  in  Convocation. 


Decision 
final 


(5)  Subject  to  section  44,  the  decision  of  Convocation  under 
this  section  is  final  and  not  subject  to  any  further  appeal.  1970, 
c.  19,  s.  39. 


Expenses  of 
investiga- 
tions 


40.  A  person  whose  membership  or  student  membership  has 
been  cancelled  or  whose  rights  and  privileges  as  a  member  or 
student  member  have  been  suspended  or  who  has  been  repri- 
manded may  be  ordered  to  pay  the  expense,  or  part  of  the 
expense,  incurred  by  the  Society  in  the  investigation  or  hearing  of 
any  complaint  in  respect  of  which  he  has  been  found  guilty. 
1970,  c.  19,  s.  40. 


Costs  where 

disciplinary 

proceedings 

unwar- 

ranteld 


41.  Where  it  appears  that  disciplinary  proceedings  against  a 
member  or  student  member  were  unwarranted,  Convocation  may 
order  that  such  costs  as  it  considers  just  be  paid  by  the  Society  to 
the  member  or  student  member  whose  conduct  was  the  subject  of 
the  proceedings.     1970,  c.  19,  s.  41. 


Stop-orders 
on  members 
bank 
accounts, 
etc. 


Discharge, 
etc.,  of 
stop-orders 


42. — (1)  If  the  Treasurer  or  the  Secretary  or  the  chairman  or 
the  vice-chairman  of  any  committee  of  Convocation  dealing  with 
disciplinary  matters  has  reasonable  cause  to  believe  that  a 
member  has  been  or  may  be  guilty  of  misconduct  in  connection 
with  any  property  in  his  possession  or  under  his  control,  a  judge  of 
the  Supreme  Court  may,  upon  an  ex  parte  application  by  the 
Society,  order  that  the  property  described  in  the  order  shall  not  be 
paid  out  or  dealt  with  by  the  person  or  persons  named  in  the  order 
without  the  leave  of  a  judge  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  for 
an  order  varying  or  discharging  any  order  made  under  subsec- 
tion 1.     1970,  c.  19,  s.  42. 


Appoint- 
ment of 
trustees 


43. — (1)  Where  a  member  or  former  member  dies,  disappears 
or  leaves  Ontario  or  a  person's  membership  in  the  Society  is 
cancelled  or  his  rights  and  privileges  as  a  member  are  suspended 
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and,  in  any  such  event,  his  practice  is  neglected  to  the  prejudice  of 
any  person  or  no  provision  has  been  made  for  the  protection  of  his 
clients'  interest,  a  judge  of  the  Supreme  Court  may,  upon  an  ex 
parte  application  by  the  Society,  by  order  appoint  a  person  as 
trustee,  with  or  without  bond,  to  take  possession  of  any  property 
in  the  possession  of  or  under  the  control  of  such  member  or  former 
member  for  the  purpose  of  preserving,  carrying  on  or  winding  up 
the  practice  of  such  member  or  former  member. 

(2)  A  person  appointed  under  subsection  1  shall,  in  respect  of  idem 
any  trust  property  of  such  member  or  former  member,  be  the 
trustee  thereof,  and  he  shall  in  respect  thereof  take  the  place  of  the 
personal  representative,  committee  or  other  representative,  if 
any,  of  such  member  or  former  member. 

(3)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  for  Discharge, 
an  order  varying  or  discharging  any  order  made  under  subsec-  ^Jder^^ 
tion  1. 

(4)  The  judge  may  in  any  order  under  this  section  make  Fees,  etc., 
provision  for  the  remuneration,  disbursements  and  indemnif ica-  "^  trustee 
tion  of  the  trustee  out  of  such  moneys  or  otherwise  as  the  judge 

may  specify.     1970,  c.  19,  s.  43. 

44. — (1)  Any  person  dissatisfied  with  a  decision  of  Convoca-  Appeal  to 
tion  made  under  section  30,  32  or  46,  or  any  person  against  whom  Appel?^ 
an  order  has  been  made  under  section  34,  35  or  36,  or  any  person 
against  whom  an  order,  other  than  an  order  of  reprimand  in 
committee,  has  been  made  under  section  38,  or  any  person  whose 
punishment  has  been  ordered  to  be  increased  under  subsection  3 
of  section  39  may  appeal  from  the  decision  or  order  to  the 
Court  of  Appeal  within  fifteen  days  from  the  day  upon  which  he  is 
served  with  the  decision  or  order. 

(2)  Upon  the  request  of  any  person  desiring  to  appeal  and  upon  certified 
payment  of  the  cost  thereof,  the  Secretary  shall  furnish  suchp^Pg^g"^ 
person  with  a  certified  copy  of  all  proceedings,  evidence,  reports, 
orders  and  papers  received  as  evidence  in  Convocation  and  any 
committee  thereof  in  dealing  with  and  disposing  of  the  matter 
complained  of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  copy  Failure  to 
and  the  cost  of  such  additional  copies  of  the  evidence  as  may  be  p^-^  ^^^^ 
reasonably  required  for  the  purposes  of  the  appeal  within  fifteen 

days  after  written  demand  from  the  Secretary,  the  appeal  shall  be 
deemed  to  be  abandoned. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  of  Procedure 
which  shall  be  served  upon  the  Secretary,  and  the  record  shall  ^"^  '"^^"'"^ 
consist  of  a  copy,  certified  by  the  Secretary,  of  the  proceedings 
before  Convocation  or  any  committee  thereof,  the  evidence 
taken,  the  report  of  Convocation  or  any  committee  thereof  and  all 
decisions,  findings  and  orders  of  Convocation  or  any  committee 
thereof  in  the  matter. 
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Practice 


Orders 


Costs 


(5)  Except  as  otherwise  provided,  appeals  under  this  section 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the  Court 
of  Appeal  may  make  such  order  as  the  court  considers  proper  or 
may  refer  the  matter  or  any  part  thereof  back  to  Convocation 
with  such  directions  as  the  court  considers  proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  the  costs  of 
the  appeal  as  the  court  considers  proper.     1970,  c.  19,  s.  44. 


Effect  of 
cancellation 
and 
suspension 


Where 
appeal 
pending 


45. — (1)  When  a  person's  membership  or  student  member- 
ship is  cancelled,  all  his  rights  and  privileges  as  a  member  or 
student  member,  as  the  case  may  be,  cease,  or,  when  a  person's 
membership  or  student  membership  is  suspended,  the  member  or 
student  member  shall,  during  the  period  of  suspension,  possess  no 
rights  or  privileges  as  a  member  or  student  member. 

(2)  Where  an  appeal  under  section  44  is  pending,  the  decision 
or  order  appealed  against  shall  not  thereby  be  stayed,  but  an 
application  may  be  made  to  a  judge  of  the  Court  of  Appeal  for  a 
stay  of  the  decision  or  order  pending  the  disposition  of  the  appeal, 
and  the  judge  may  dispose  of  the  application  as  he  considers 
proper  and  in  so  doing  he  may  impose  such  terms  and  conditions 
as  he  considers  appropriate.     1970,  c.  19,  s.  45. 


Re- 
admission 


46.  Where  a  person's  membership  or  student  membership  is 
cancelled,  he  may  apply  to  be  readmitted,  and  Convocation,  after 
due  inquiry  by  a  committee  thereof,  may  readmit  him  as  a 
member  or  student  member,  as  the  case  may  be.  1970,  c.  19, 
S.46. 


Termination 
of  suspension 


Terms  and 
conditions 


47.  Where  the  rights  and  privileges  of  a  member  or  student 
member  are  suspended  for  a  definite  or  indefinite  period,  he  may 
apply  at  any  time  to  have  his  rights  and  privileges  restored,  and 
Convocation,  after  due  inquiry  by  a  committee  thereof,  may 
restore  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be.     1970,  c.  19,  s.  47. 

48.  Upon  the  readmission  of  a  person  as  a  member  or  student 
member  or  upon  the  termination  of  the  suspension  of  the  rights 
and  privileges  of  a  member  or  student  member  or  upon  the 
reprimand  of  a  member  or  student  member.  Convocation  or  a 
committee  thereof  may  impose  upon  him  such  terms  and  condi- 
tions as  it  considers  proper.     1970,  c.  19,  s.  48. 


Notice  to 
Registrar 
of  S.C.O. 


49.  Notice  of  admission  to  membership  and  of  any  cancella- 
tion, suspension,  resignation,  readmission  or  other  change  in  a 
member's  status  in  the  Society  shall  be  given  forthwith  by  the 
Secretary  to  the  Registrar  of  the  Supreme  Court  who  shall  keep  a 
record  thereof.     1970,  c.  19,  s.  49. 
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PROHIBITIONS  AND  OFFENCES 

50. — (1)  Except  where  otherwise  provided  by  law,  no  person,  Prohibition 
other  than  a  member  whose  rights  and  privileges  are  not  suspend-  ^actice,  etc. 
ed,  shall  act  as  a  barrister  or  solicitor  or  hold  himself  out  as  or 
represent  himself  to  be  a  barrister  or  solicitor  or  practise  as  a 
barrister  or  solicitor. 

(2)  Every  person  who  contravenes  any  provision  of  subsection  Offence 
1  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $1,000. 

(3)  Where  a  conviction  has  been  made  under  subsection  2,  the  Proceedings 
Society  may  apply  to  a  judge  of  the  Supreme  Court  by  originating  peSn '" 
motion  for  an  order  enjoining  the  person  convicted  from  practis-  convicted 
ing  as  a  barrister  or  solicitor,  and  the  judge  may  make  the  order  practising 
and  it  may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(4)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  for  Discharge, 
an  order  varying  or  discharging  any  order  made  under  subsection  oJder**^ 

3.     1970,  c.  19,  s.  50. 


COMPENSATION  FUND 

51. — (1)  The  Society  shall  continue  to  maintain  the  fund  Compensa- 
known  as  ''the  Compensation  Fund"  and  shall  continue  to  hold  it  ^^^^   ^"^ 
in  trust  for  the  purposes  of  this  section. 

(2)  The  Compensation  Fund  shall  be  made  up  of.  Composition 

of  Fund 

(a)    all  moneys  paid  by  members  of  the  Society  under 
subsection  3; 

(6)    all  moneys  earned  from  the  investment  of  moneys  in  the 
Fund; 

(c)  all  moneys  recovered  under  subsection  7;  and 

(d)  all  moneys  contributed  by  any  person. 

(3)  Every  member,  other  than  those  of  a  class  exempted  by  the  Compensa- 
rules,  shall  pay  to  the  Society  for  the  Compensation  Fund  such  fevy  ""^ 
sum  as  is  prescribed  from  time  to  time  by  the  rules. 

(4)  The  Society  may  insure  with  any  insurer  licensed  to  carry  insurance 
on  business  in  Ontario  for  such  purposes  and  on  such  terms  as 
Convocation  considers  expedient  in  relation  to  the  Compensation 
Fund,  and,  in  such  event,  the  moneys  in  the  Fund  may  be  used  for 

the  payment  of  premiums. 

(5)  Convocation  in  its  absolute  discretion  may  make  grants  Grants 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigate  loss 
sustained  by  any  person  in  consequence  of  dishonesty  on  the  part 

of  any  member  in  connection  with  such  member's  law  practice  or 
in  connection  with  any  trust  of  which  he  was  or  is  a  trustee, 
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notwithstanding  that  after  the  commission  of  the  act  of  dishones- 
ty he  may  have  died  or  ceased  to  administer  his  affairs  or  to  be  a 
member. 


Conditions 
of  grants 


(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 
within  six  months  after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further  time,  not  exceed- 
ing eighteen  months,  as  in  any  case  may  be  allowed  by  Convoca- 
tion. 


Subrogation  (7)  If  a  grant  is  made  under  this  section,  the  Society  is 
subrogated  to  the  amount  of  the  grant  to  any  rights  or  remedies  to 
which  the  person  receiving  the  grant  was  entitled  on  account  of 
the  loss  in  respect  of  which  the  grant  was  made  against  the 
dishonest  member  or  any  other  person,  or,  in  the  event  of  the 
death  or  insolvency  or  other  disability  of  such  member  or  other 
person,  against  his  personal  representative  or  other  person  admin- 
istering his  estate. 


Grantees' 
rights  con- 
ditionally 
limited 


Reimburse- 
ment from 
bankrupt's 
estate 


Delegation 
of  powers 
to  committee 
or  referee 
or  both 


(8)  A  person  to  whom  a  grant  is  made  under  this  section,  or,  in 
the  event  of  his  death  or  insolvency  or  other  disability,  his 
personal  representative  or  other  person  administering  his  estate, 
has  no  right  to  receive  anything  from  the  dishonest  member  or  his 
estate  in  respect  of  the  loss  in  respect  of  which  the  grant  was  made 
until  the  Society  has  been  reimbursed  the  full  amount  of  the 
grant. 

(9)  Where  a  grant  has  been  made  under  this  section  and  the 
dishonest  member  has  been  declared  a  bankrupt,  the  Society  is 
entitled  to  prove  against  the  bankrupt's  estate  for  the  full  amount 
of  the  claim  of  the  person  to  whom  the  grant  was  made  and  to 
receive  all  dividends  on  such  amount  until  the  Society  has  been 
reimbursed  the  full  amount  of  the  grant. 

(10)  Convocation  may  delegate  any  of  the  powers  conferred 
upon  it  by  this  section  to  a  committee  of  Convocation  and, 
whether  or  not  Convocation  has  made  any  such  delegation,  it  may 
appoint  any  member  as  a  referee  and  delegate  to  him  any  of  the 
powers  conferred  upon  it  by  this  section  that  are  not  delegated  to 
a  committee. 


Reports 


Costs  of 
administra- 
tion 


(11)  Where  Convocation  has  delegated  any  of  its  powers  under 
this  section  to  a  committee  or  to  a  referee,  the  committee  or 
referee,  as  the  case  may  be,  shall  report  as  required  to  Convoca- 
tion, but  where  there  is  a  delegation  to  both  a  committee  and  a 
referee,  the  referee  shall  report  as  required  to  the  committee. 

(12)  There  may  be  paid  out  of  the  Compensation  Fund  the 
costs  of  its  administration,  including  the  costs  of  investigations 
and  hearings  and  all  other  costs,  salaries  and  expenses  necessarily 
incidental  to  the  administration  of  the  Fund.     1970,  c.  19,  s.  51. 
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LEGAL  education;  DEGREES 

52. — (1)  The  Society  may   maintain   the   Bar  Admission  BarAdmis- 
Course  and  programs  of  continuing  legal  education.  ^'^"  Course 

(2)  The  Society  may  grant  degrees  in  law.     1970,  c.  19,  s.  52.    Law 

degrees 
INDEMNITY  FOR  PROFESSIONAL  LIABILITY 

53.  The  Society  may  make  arrangements  for  its  members  indemnity 
respecting  indemnity  for  professional  liability  and  respecting  the  professional 
payment  and  remission  of  premiums  in  connection  therewith  and  liability 
prescribing  levies  to  be  paid  by  members  or  any  class  thereof  and 
exempting  members  or  any  class  thereof  from  all  or  any  part  of 
any  such  levy.     1970,  c.  19,  s.  53. 

RULES 

54. — (1)  Subject  to  section  55,  Convocation  may  make  rules  Rules 
relating  to  the  affairs  of  the  Society  and,  without  limiting  the 
generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment  and 
revocation  of  the  rules; 

2.  prescribing  the  seal  and  the  coat  of  arms  of  the  Society; 

3.  providing  for  the  execution  of  documents  by  the  Socie- 
ty; 

4.  respecting  the  borrowing  of  money  and  the  giving  of 
security  therefor; 

5.  fixing  the  financial  year  of  the  Society  and  providing  for 
the  audit  of  the  accounts  and  transactions  of  the 
Society; 

6.  providing  for  the  time  and  manner  of  and  the  methods 
and  procedures  for  the  election  of  benchers; 

7.  providing  procedures  for  the  election  of  the  Treasurer, 
the  filling  of  a  vacancy  in  the  office  of  Treasurer,  the 
appointment  of  an  acting  Treasurer  to  act  in  the 
Treasurer's  absence  or  inability  to  act,  and  prescribing 
the  Treasurer's  duties; 

8.  providing  for  the  appointment  of  and  prescribing  the 
duties  of  the  Secretary,  one  or  more  deputy  secretaries 
and  assistant  secretaries  and  such  other  officers  as  are 
considered  appropriate; 

9.  respecting  Convocation; 

10.  providing  for  the  establishment,  composition,  jurisdic- 
tion and  operation  of  standing  and  other  committees 
and  delegating  to  any  committee  such  of  the  powers  and 
duties  of  Convocation  as  may  be  considered  expedient; 
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11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 

13.  prescribing  fees  and  levies  for  members  and  student 
member  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing  the 
amount  of  the  levy  to  be  paid  to  the  Society  for  the  Fund 
and  exempting  any  class  of  members  from  all  or  any  part 
of  such  levy; 

15.  prescribing  oaths  for  members  and  student  members; 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit  of  his 
books,  records,  accounts  and  transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members; 

18.  prescribing  procedures  for  the  call  to  the  bar  of  barris- 
ters and  the  admission  and  enrolment  of  solicitors; 

19.  defining  and  governing  the  employment  of  student 
members  while  under  articles; 

20.  providing  and  governing  bursaries,  scholarships,  medals 
and  prizes; 

21.  providing  for  and  governing  extension  courses,  continu- 
ing legal  education,  and  legal  research; 

22.  governing  degrees  in  law; 

23.  providing  for  and  governing  libraries; 

24.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges,  with 
the  consent  of  the  Treasurer  and  of  the  court  or  j  udge,  of 
members  of  the  legal  profession  from  outside  Ontario; 

25.  providing  for  the  establishment,  maintenance  and  ad- 
ministration of  a  benevolent  fund  for  members  and  the 
dependants  of  deceased  members; 

26.  prescribing  forms  and  providing  for  their  use,  except  the 
form  of  summons  referred  to  in  subsection  10  of  section 
33. 
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(2)  The  rules  made  under  subsection  1  shall  be  interpreted  as  if  interpreta- 
they  formed  part  of  this  Act.  ^^°"  °^  "•"^^^ 

(3)  A  copy  of  the  rules  made  under  subsection  1,  as  amended  Availability 
from  time  to  time,  fj^J^'^^  «^ 

(a)    shall  be  filed  in  the  office  of  the  Minister  of  Justice  and 
Attorney  General;  and 

(6)    shall  be  available  for  public  inspection  in  the  office  of  the 
Secretary.     1970,  c.  19,  s.  54. 

REGULATIONS 

55.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,   Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  54  and,  without  limiting  the  generality  of  the 
foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions  of  this 
Act  with  regard  to  the  admission,  conduct  and  discipline 
of  members  and  student  members  and  the  suspension 
and  restoration  of  their  rights  and  privileges,  the  cancel- 
lation of  memberships  and  student  memberships,  the 
resignation  of  members,  and  the  readmission  of  former 
members  and  student  members; 

2.  requiring  and  prescribing  the  books,  records  and  ac- 
counts to  be  kept  by  members  and  providing  for  the 
exemption  from  such  requirements  of  any  class  of 
members; 

3.  requiring  and  providing  for  the  examination  or  audit  of 
members'  books,  records,  accounts  and  transactions  and 
the  filing  with  the  Society  of  reports  with  respect 
thereto; 

4.  authorizing  and  providing  for  the  preparation,  publica- 
tion and  distribution  of  a  code  of  professional  conduct 
and  ethics. 

5.  respecting  the  reporting  and  publication  of  the  decisions 
of  the  courts; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  respecting  legal  education,  including  the  Bar  Admission 
Course; 

8.  providing  for  the  establishment,  operation  and  dissolu- 
tion of  county  and  district  law  associations  and  respect- 
ing grants  and  loans  to  such  associatiions; 

9.  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  33.     1970,  c.  19,  s.  55. 
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CHAPTER  239 
The  Legal  Aid  Act 

1,  In  this  Act,  interpre- 

tation 

(a)  "area"  means  a  part  of  Ontario  designated  by  the 
regulations  as  an  area  for  the  purposes  of  this  Act; 

(6)  ''area  director"  means  an  area  director  appointed  under 
this  Act; 

(c)  ''assessment  officer"  means  an  officer  of  the  Depart- 
ment of  Social  and  Family  Services  who  is  designated  by 
the  Minister  of  Social  and  Family  Services  as  an  assess- 
ment officer  for  the  purposes  of  this  Act; 

(d)  "barrister  and  solicitor"  means  a  member  of  the  Law 
Society  other  than  an  honorary  member  or  a  student 
member  thereof; 

(e)  ' 'certificate' '  means  a  legal  aid  certificate  or  a  provision- 
al legal  aid  certificate  issued  under  this  Act; 

(/)  "Director"  means  the  Director  of  Legal  Aid  appointed 
under  this  Act; 

(g)    "Fund"  means  the  Legal  Aid  Fund  under  this  Act; 

(h)  "Law  Society"  means  The  Law  Society  of  Upper  Cana- 
da; 

(0  "legal  aid"  means  professional  services  provided  under 
this  Act  and  the  regulations; 

0)     "person"  means  an  individual; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(0  '  'student"  means  a  person  enrolled  in  the  Bar  Admission 
Course  or  in  any  law  course  approved  by  the  Law 
Society; 

(m)  "student  legal  aid  society"  means  a  student  legal  aid 
society  established  in  accordance  with  the  regulations; 

(n)  "Treasurer"  means  the  Treasurer  of  the  Law 
Society.     1966,  c.  80,  s.  1;  1968-69,  c.  60,  s.  1. 

2.  Subject  to  the  approval  of  the  Minister  of  Justice  and  Operation 
Attorney  General,  the  Law  Society  is  hereby  empowered  to  '^  ^^" 
establish  and  administer  a  legal  aid  plan  in  accordance  with  this 

Act  and  the  regulations.     1966,  c.  80,  s.  2,  amended. 


1444 


Chap.  239 


LEGAL  AID 


Sec.  3 


Appoint- 
ment of 
Director, 
area 

directors, 
and  staff 


Accommoda- 
tion, etc. 


3. — (1)  Subject  to  the  approval  of  the  Minister  of  Justice  and 
Attorney  General,  the  Law  Society  shall, 
(a)    appoint  a  Director  of  Legal  Aid; 
(6)    appoint  an  area  director  for  each  area;  and 

(c)    employ  such  other  persons  as  it  considers  neces- 
sary.    IdQQ,  c.  SO,  s.  3  (1),  amended. 

(2)  The  Law  Society  shall  provide  such  office  accommoda- 
tion, furniture,  equipment  and  supplies  as  it  considers 
necessary.     1966,  c.  80,  s.  3  (2). 


Area 
legal  aid 
committees 

Composition, 
etc. 


Secretary 


4. — (1)  The  Law  Society  may  appoint  a  legal  aid  committee 
for  an  area. 

(2)  Each  committee  shall  be  composed  of  such  number  of 
members,  shall  be  organized,  and  shall  perform  such  functions,  as 
the  regulations  prescribe. 

(3)  The  area  director  shall  act  as  secretary  of  the  area 
committee.     1966,  c.  80,  s.  4. 


Legal  Aid 
Fund, 
payments  in 


payments 
out 


5. — (1)  The  Law  Society  shall, 

(a)  establish  and  maintain  a  fund  to  be  known  as  the  Legal 
Aid  Fund  into  which  shall  be  paid  all  moneys  appro- 
priated by  the  Legislature  for  the  Fund,  all  costs 
awarded  to  recipients  of  legal  aid,  and  all  contributions 
made  by  recipients  of  legal  aid  who  are  required  to  pay 
any  part  of  its  cost;  and 

(6)  keep  such  accounts  and  records  of  the  transactions 
of  the  Fund  as  the  regulations  prescribe.     1966,  c.  80, 

s.5(l). 

(2)  The  Law  Society  shall,  subject  to  the  regulations,  pay  out 
of  the  Fund, 

(a)    its  expenses  attributable  to  the  administration  of  this 

Act  and  the  regulations,  including, 
(i)  the  expenses  of  the  Treasurer  and  benchers  and  the 
expenses  and  allowances  of  members  of  commit- 
tees, 
(ii)  the  cost  of  office  accommodation,  furniture,  equip- 
ment and  supplies, 

(iii)  the  salaries  and  expenses  of  the  Director,  area 
directors  and  other  persons  employed  by  the  Law 
Society  in  the  administration  of  this  Act,  and 

(iv)  the  employer's  contributions  to  any  superannua- 
tion or  pension  plan  that  benefits  the  persons 
employed  by  the  Law  Society  in  the  administration 
of  this  Act  or  to  which  such  persons  may  contrib- 
ute; 
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(6)    the  fees  and  proper  out-of-pocket  disbursements  of 
barristers  and  solicitors  for  legal  aid; 

(c)    any  refund  authorized  by  this  Act  of  any  contribution  to 
the  Fund; 

{d)    the  fees  and  proper  out-of-pocket  disbursements  of  duty 
counsel;  and 

(e)    audit  fees.     1966,  c.  80,  s.  5  (2);  1968-69,  c.  60,  s.  2. 

6.  The  Law  Society  shall,  at  least  once  in  every  fiscal  year  of  Estimates 
the  Government  of  Ontario  at  such  time  as  the  Minister  of  Justice 
and  Attorney  General  directs,  submit  to  him  an  estimate  of  the 
sum  required  to  meet  the  payments  out  of  the  Fund  during  the 
next  succeeding  fiscal  year  of  the  Government  of  Ontario  after 
making  allowance  for  the  moneys  that  are  estimated  will  be 
received  from  other  sources.     1966,  c.  80,  s.  6,  amended. 

7. — ( 1)  The  moneys  required  for  the  purposes  of  this  Act  shall  Moneys 
be  paid  out  of  moneys  appropriated  by  the  Legislature  for  the 
purposes  of  this  Act. 

(2)  The  moneys  required  for  the  purposes  of  this  Act  shall  be  Payment  of 
paid  to  the  Law  Society  by  the  Treasurer  of  Ontario  and  Minister  p?£ted 
of  Economics  from  time  to  time  upon  the  requisition  of  the  Law  moneys 
Society.     1966,  c.  80,  s.  7,  amended. 

8.  The  Provincial  Auditor  shall  examine  and  report  upon  the  Auditor 
accounts  and  financial  transactions  of  the  Fund.     1966,  c.  80,  s.  8. 

9. — (1)  There  shall  be  an  advisory  committee  on  legal  aid  Advisory 

composed  of,  committee 

(a)  a  judge  of  the  Supreme  Court; 

(6)  a  judge  of  a  county  or  district  court; 

(c)  a  provincial  judge; 

(d)  two  members  of  the  bar  of  Ontario; 

(e)  a  person  holding  a  responsible  position  in  the  field  of 
public  welfare;  and 

(/■)    such  other  persons, 

as  the  Minister  of  Justice  and  Attorney  General  may  appoint. 
1966,  c.  80,  s.  9  (1);  1968-69,  c.  60,  s.  3,  amended. 


(2)  Each  member  of  the  committee  shall  serve  for  a  term  of  Term  of 
one,  two  or  three  years  and  may  be  reappointed  on  the  expiry  of  ° 
the  period  for  which  he  was  appointed.     1966,  c.  80,  s.  9  (2). 
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(3)  The  committee  shall  report  at  least  once  in  every  year  to 
the  Minister  of  Justice  and  Attorney  General, 

(a)    on  the  operation  of  the  legal  aid  plan;  and 

(6)    on  the  annual  report  of  the  Law  Society  to  the  Minister 

of  Justice  and  Attorney  General  mentioned  in  section 

10.     1966,  c.  80,  s.  9  (3),  amended. 

10.  The  Law  Society  shall  make  a  report  annually  to  the 
Minister  of  Justice  and  Attorney  General  for  the  twelve  months 
ending  on  the  31st  day  of  March  of  the  year  in  which  the  report  is 
made  containing, 

(a)    a  statement  of  the  nature  and  amount  of  legal  aid  given 

during  the  year; 
(6)    a  statement  of  the  receipts  and  disbursements  of  the 
Fund  during  the  year; 

(c)  a  copy  of  the  auditor's  report  for  the  year; 

(d)  general  information  as  to  the  working  of  this  Act  and  the 
regulations;  and 

(e)  such  other  information  as  the  Minister  of  Justice  and 
Attorney  General  requests.     1966,  c.  80,  s.  10,  amended. 


Idem 


Where  legal 
aid  may  be 
given 


1953-54, 
c.  51  (Can.) 

R.S.C. 1952, 
ec.  322, 127 


Assumption 


11.  The  Minister  of  Justice  and  Attorney  General  shall 
submit  the  reports  mentioned  in  sections  9  and  10  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  such  reports 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1966,  c.  80,  s.  11,  amended. 

12. — (1)  Except  as  otherwise  provided  in  this  Act  or  the 
regulations,  a  certificate  shall  be  issued  to  a  person  otherwise 
entitled  thereto  in  respect  of  any  proceeding  or  proposed  proceed- 
ing, 

(a)    in  the  Supreme  Court; 

(6)    in  a  county  or  district  court; 

(c)  in  a  surrogate  court; 

(d)  where  the  applicant  is  charged  with  an  indictable 
offence  or  where  an  application  is  made  for  a  sentence  of 
preventive  detention  under  Part  XXI  of  the  Criminal 
Code  (Canada); 

(e)  under  the  Extradition  Act  (Canada)  or  the  Fugitive 
Offenders  Act  (Canada);  and 

(/)  in  the  Exchequer  Court  of  Canada.  1966,  c.  80,  s.  12; 
1968-69,  c.  60,  s.  4(1). 

(2)  For  the  purpose  of  clause  d  of  subsection  1,  an  offence  that 
may  be  tried  on  indictment  or  on  summary  conviction  shall  be 
deemed  to  be  an  offence  triable  on  summary  conviction  until 
such  time  as  the  prosecution  elects  to  proceed  on 
indictment.     1968-69,  c.  60,  s.  4  (2). 


R.S.O.  1970, 
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13.  Subject  to  the  discretion  of  the  area  director,  a  certificate  Certificate, 
may  be  issued  to  a  person  otherwise  entitled  thereto,  SSSn 

(a)    in  any  summary  conviction  proceeding  under,  director 

(i)  an  Act  of  the  Parliament  of  Canada  or  of  the 

Legislature  of  Ontario,  or 
(ii)  a  by-law   of  a  municipality   as  defined  in   The 

Department  of  Municipal  Affairs  Act  or  of  a  metro-  crtis 
politan,  district  or  regional  municipality  or  local 
board  thereof, 

if  upon  conviction  there  is  likelihood  of  imprisonment  or 
loss  of  means  of  earning  a  livelihood; 

(6)    in  any  proceeding, 

(i)  in  a  provincial  court  (family  division), 
(ii)  in  a  small  claims  court, 
(iii)  before  a  quasi-judicial  or  administrative  board  or 

commission  otherwise  than  in  an  appeal  thereto, 
(iv)  in  bankruptcy  subsequent  to  a  receiving  order  or  an 

authorized  assignment,  or 
(v)  for  contempt  of  court;  or 

(c)  for  drawing  documents,  negotiating  settlements  or  giv- 
ing legal  advice  wherever  the  subject-matter  or  nature 
thereof  is  properly  or  customarily  within  the  scope  of  the 
professional  duties  of  a  barrister  and  solicitor.  1966, 
c.  80,  s.  13;  1968-69,  c.  60,  s.  5,  amended. 

14. — ( 1)  Subject  to  the  approval  of  the  area  legal  aid  commit-  Certificate,  with 
tee,  a  certificate  may  be  issued  to  a  person  otherwise  entitled  SeaT^ai  aid 

thereto,  committee 

(a)    in  an  appeal, 

(i)  to  the  Supreme  Court  of  Canada, 

(ii)  to  the  Exchequer  Court  of  Canada, 

(iii)  to  the  Court  of  Appeal  for  Ontario, 

(iv)  to  a  judge  sitting  in  court  or  chambers,  1953-54 

(v)  under  Part  XXIV  of  the  Criminal  Code  (Canada)  ^I^^^'^^^q 
or  The  Summary  Convictions  Act,  c.  450 

(vi)  to  the  Assessment  Review  Court  from  a  municipal 
assessment  of  a  property  that  is  the  residence  of  the 
applicant  and  by  way  of  appeal  from  the  decision  of 
the  Assessment  Review  Court  thereon  to  the  judge 
of  a  county  or  district  court  and  by  way  of  appeal 
from  the  decision  of  such  judge  to  the  Ontario 
Municipal  Board,  or 

(vii)  to  a  quasi-judicial  or  administrative  board  or  Com- 
mission; or 
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(6)  in  a  proceeding  by  way  of  mandamus,  quo  warranto, 
certiorari,  motion  to  quash,  habeas  corpus,  or  prohibi- 
tion; and 

(c)  in  any  matter  referred  by  the  area  director  to  the  area 
committee.  1966,  c.  80,  s.  14  (1);  1968-69,  c.  60,  s.  6, 
amended. 


Procedure 


Idem 


Appeal 


Later 

applications 
not  barred 


(2)  An  application  for  legal  aid  in  a  proceeding  under  this 
section  shall  be  made  to  the  area  director  in  the  prescribed  form, 
and  the  area  director  shall  submit  the  application  and  supporting 
material  to  the  area  legal  aid  committee. 

(3)  The  area  legal  aid  committee  shall  consider  the  application 
and  the  supporting  material  and  provide  legal  aid  only  if  in  the 
opinion  of  the  committee  the  issue  of  a  certificate  is  justified. 

(4)  An  appeal  lies  to  the  Director  from  a  decision  of  the  area 
legal  aid  committee  dismissing  an  application  under  this  section. 

(5)  Failure  to  apply  for  legal  aid  in  the  first  instance  does  not 
bar  an  application  for  legal  aid  under  this  section.  1966,  c.  80, 
s.  14  (2-5). 


Where 
legal  aid 
not  to  be 
given 


15,  A  certificate  shall  not  be  issued  to  a  person, 

(a)  in  proceedings  wholly  or  partly  in  respect  of  defamation, 
breach  of  promise  of  marriage,  loss  of  service  of  a  female 
in  consequence  of  rape  or  seduction,  alienation  of  affec- 
tions or  criminal  conversation; 

(6)    in  relator  actions; 

(c)  in  proceedings  for  the  recovery  of  a  penalty  where  the 
proceedings  may  be  taken  by  any  person  and  the 
penalty  in  whole  or  in  part  may  be  payable  to  the  person 
instituting  the  proceedings;  or 

{d)  in  proceedings  relating  to  any  election.  1966,  c.  80, 
s.  15. 


Applications 


Reference  to 

assessn 

officer 


10. — (1)  Every  application  for  legal  aid  shall  be  made  in  the 
prescribed  form  addressed  to  the  area  director  of  the  area  in  which 
the  applicant  resides  at  the  time  the  application  is  made  or  in 
which  the  occurrence  for  which  legal  aid  is  required  took  place. 

(2)  Except  where  the  legal  aid  for  which  an  application  is  made 
is  estimated  by  the  area  director  to  whom  the  application  is  made 
to  cost  not  more  than  $60  and  he  after  investigation  is  satisfied 
that  the  applicant  can  pay  no  part  thereof,  every  application  for 
legal  aid  shall  be  referred  by  the  area  director  to  an  assessment 
officer  for  a  report  as  to  whether  the  applicant  can  pay  no  part, 
some  part,  or  the  whole  of  the  cost  of  the  legal  aid  applied  for. 


R.S.O.  1970. 
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(3)  The  assessment  officer  to  whom  an  application  is  referred  Function  of 
shall  consider  the  income,  disposable  capital,  indebtedness,  re-  ^S"™^"^ 
quirements  of  persons  dependent  on  the  applicant,  and  such  other 
circumstances  as  he  considers  to  be  relevant  that  are  disclosed  in 

the  application  or  that  he  ascertains  after  investigation,  and  he 
shall  report  to  the  area  director  as  to  whether  the  applicant  can 
pay  no  part,  some  part  or  the  whole  of  the  cost  of  the  legal  aid 
applied  for  and  the  sum,  if  any,  the  applicant  is  able  to  contribute 
towards  the  cost  thereof. 

(4)  Every  assessment  officer  is  in  the  peformance  of  his  duties  Oaths 
under  this  Act  a  commissioner  for  taking  affidavits  within  the 
meaning  of  The  Commissioners  for  taking  Affidavits  Act.  c.'n 

(5)  Subject  to  subsections  2  and  6  and  whether  or  not  a  When 
provisional  certificate  has  been  issued,  the  area  director  may  issue  may^Sle 
a  certificate  only  when  he  has  received  the  report  of  the  assess- 
ment officer  and  only  where  in  the  opinion  of  the  area  director  the 

issue  of  a  certificate  is  justified. 

(6)  Where  in  the  opinion  of  the  area  director  the  circumstances  Provisional 
of  an  application  require  the  issue  of  a  certificate  immediately,  he  l^'e^xcep-^ 
may  issue  a  provisional  certificate  without  having  first  received  *^^"^^  ^^^^ 
the  report  of  the  assessment  officer. 

(7)  An  area  director  in  issuing  a  certificate  or  provisional  Ternis  and 
certificate  may  impose  such  terms  and  conditions  as  he  deems  ^^"  ^^^^^^ 
proper. 

(8)  An  area  director  may  at  any  time  cancel  any  certificate  or  Cancellation 
provisional  certificate  issued  by  him. 

(9)  An  application  for  legal  aid  by  a  person  not  ordinarily  Applications 
resident  in  Ontario  shall  be  disposed  of  by  the  Director.  ?es?dents 

(10)  An  appeal  lies  to  the  area  committee  from  the  refusal  of  Appeals 
the  area  director  to  issue  a  certificate  or  from  a  cancellation  of  a 
certificate  and  a  further  appeal  lies  to  the  Director  at  the  instance 

of  the  area  director  from  the  decision  of  the  area  committee 
allowing  an  appeal  under  this  subsection. 

(11)  The  Director  may  issue  a  certificate  to  an  appellant  or  Certificate 
respondent  in  a  criminal  appeal  where  the  Supreme  Court  of  ofcouS^"^^*^ 
Canada  or  the  Court  of  Appeal  for  Ontario  is  of  the  opinion  that  it 

is  desirable  in  the  interests  of  justice  that  the  appellant  or 
respondent  should  be  represented  and  has  requested  that  counsel 
be  appointed  and  the  Director  is  satisfied  that  the  appellant  or 
respondent  has  not  sufficient  means  to  employ  counsel. 
1968-69,  c.  60,  s.  7,  part. 

17. — (1)  The  sum  that  a  person  is  able  to  contribute  towards  Recovery  of 
the  cost  of  legal  aid  given  to  him  as  set  out  in  his  certificate  shall  be  tk)M '^" 
paid  by  him  and  is  a  debt  owing  to  the  Law  Society  and  may  be 
recovered  in  any  court  of  competent  jurisdiction. 
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Charge  on 

sum 

recovered 


Charge  on 

property 

recovered 


Refunds 


(2)  Where  a  person  who  has  been  given  legal  aid  in  any  matter 
recovers  any  sum  in  respect  of  such  matter  under  a  judgment, 
order,  settlement  or  otherwise,  the  costs  payable  under  this  Act 
and  the  regulations  are  a  charge  against  the  sum  so  recovered  and 
shall  be  deducted  therefrom  and  paid  into  the  Fund. 

(3)  Where  a  person  who  has  been  given  legal  aid  in  any  matter 
recovers  property  other  than  money,  the  Law  Society  has  a 
charge  against  the  property  so  recovered  for  the  costs  payable 
under  this  Act  and  the  regulations  and  may  enforce  such  charge. 

(4)  A  person  who  has  been  given  legal  aid  in  any  matter  shall  be 
refunded  any  money  received  or  recovered  by  the  Fund  for  costs 
in  excess  of  such  costs.     1968-69,  c.  60,  s.  7,  part. 


Delivery 
of  certificate 
of  lien  to 
sheriff 


Endorsement 
and  entry  in 
index  book 


18. — (1)  Where  a  person  who  owns  or  has  any  interest  in  any 
land  in  Ontario  has  agreed  to  contribute  towards  the  cost  of  legal 
aid  given  to  him  as  set  out  in  his  certificate,  the  area  director  who 
issued  the  certificate  may  deliver  or  transmit  a  certificate  of  lien 
in  duplicate  in  the  form  prescribed  by  the  regulations  to  the 
sheriff  of  the  county  or  district  in  which  the  land  mentioned 
therein  is  situate  and,  if  the  area  director  does  so,  he  shall  also 
deliver  or  transmit  a  copy  thereof  to  the  Director. 

(2)  Upon  receipt  of  a  certificate  of  lien  under  subsection  1,  the 
sheriff  shall,  without  fee,  endorse  thereon  the  day  of  the  year,  the 
month,  the  hour  and  the  minute  of  its  receipt  and  shall  enter  in 
an  alphabetically-arranged  index  book  kept  for  the  purpose  the 
name  of  the  contributor  shown  on  the  certificate. 


Lien  on 
land,  land 
registry 
system 


(3)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  2  and  the  land  mentioned  in  the  certificate  is  in 
the  land  registry  system,  the  Law  Society  on  behalf  of  the  Fund 
has  a  lien  against  the  contributor's  land  mentioned  in  the 
certificate  for  an  amount  equal  to  the  amount  that  he  agreed  to 
contribute  towards  the  cost  of  the  legal  aid  given  to  him  as  shown 
in  the  certificate,  to  the  extent  that  such  amount  remains  unpaid 
from  time  to  time. 


Delivery 
of  copy  to 
master  of 
titles 


(4)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  2  and  the  land  mentioned  in  the  certificate  is  in 
the  land  titles  system,  the  sheriff  shall  deliver  or  transmit  to  the 
proper  master  of  titles  a  copy  of  the  certificate,  and  the  master  of 
titles,  upon  receipt  of  the  copy  of  the  certificate,  shall,  without 
fee,  endorse  thereon  the  day  of  the  year,  the  month,  the  hour  and 
the  minute  of  its  receipt  and  shall  enter  in  an  alphabetically- 
arranged  index  book  kept  for  the  purpose  the  name  of  the 
contributor  shown  on  the  certificate. 


Lien  on 
land, 

land  titles 
system 


(5)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  4,  the  Law  Society  on  behalf  of  the  Fund  has  a 
lien  against  the  contributor's  land  mentioned  in  the  certificate  for 
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an  amount  equal  to  the  amount  that  he  agreed  to  contribute 
towards  the  cost  of  the  legal  aid  given  to  him  as  shown  in  the 
certificate,  to  the  extent  that  such  amount  remains  unpaid  from 
time  to  time. 

(6)  Where  a  certificate  respecting  execution  against  land  is  Execution 
required  from  a  sheriff  or  master  of  titles,  he  shall,  without  ^^""^^  '^*^^* 
additional  fee,  include  in  the  execution  certificate  a  statement  as 

to  whether  there  is  a  name  shown  in  the  index  book  mentioned  in 
subsection  2  or  4,  as  the  case  may  be,  that  is  the  same  as  the  name 
shown  on  the  certificate. 

(7)  As  soon  as  a  contributor  has  discharged  his  obligation  to  Discharge 
contribute  towards  the  cost  of  the  legal  aid  given  to  him,  the  lien 
mentioned  in  this  section  is  discharged,  and  the  Director  shall 
deliver  or  transmit  a  certificate  of  discharge  in  duplicate  in  the 

form  prescribed  by  the  regulations  to  the  sheriff  to  whom  the 
certificate  of  lien  was  delivered  or  transmitted. 

(8)  Upon  receipt  of  a  certificate  of  discharge,  the  sheriff  shall  Duty  of 
attach  the  certificate  of  discharge  to  the  proper  certificate  of  lien 

and  strike  the  name  of  the  contributor  from  the  index  book  kept 
pursuant  to  subsection  2. 

(9)  Where  the  land  mentioned  in  a  certificate  of  discharge  is  Duty  of 
under  the  land  titles  system,  the  sheriff,  upon  receipt  of  a  Ss^"^^ 
certificate  of  discharge,  shall  deliver  or  transmit  to  the  proper 
master  of  titles  a  copy  of  the  certificate  of  discharge  and,  upon 
receipt  of  the  copy  of  the  certificate  of  discharge,  the  master  of 
titles  shall  attach  the  copy  of  the  certificate  of  discharge  to  the 
proper  certificate  of  lien  and  strike  the  name  of  the  contributor 

from  the  index  book  kept  pursuant  to  subsection  4.  1970,  c.  55, 
s.  1. 

19.  The  costs  awarded  in  any  order  heretofore  or  hereafter  Costs 
made  in  favour  of  a  person  to  whom  legal  aid  has  been  given  are 
recoverable  in  the  same  manner  and  to  the  same  extent  as  though 
awarded  to  a  person  to  whom  legal  aid  has  not  been  given 
notwithstanding  that  no  amount  has  been  paid  or  is  or  will  be 
payable  for  costs  by  such  legally-aided  person  in  whose  favour  the 
order  is  made  or  that  costs  so  ordered  are  in  excess  of  the  total 
amount  paid  or  payable  for  costs  by  such  legally-aided  person, 
and  all  costs  paid  or  payable  to  such  legally-aided  person 
pursuant  to  any  such  order  are  the  property  of  the  Law  Society 
and  shall  be  paid  into  the  Fund.     1970,  c.  55,  s.  2. 

20.  Except  as  to  the  professional  services  provided  by  duty  No  legal 
counsel,  no  person  is  entitled  to  legal  aid  in  any  matter  unless  he  certificate 
holds  a  certificate  or  a  provisional  certificate  respecting  such 
matter  that  has  been  issued  to  him  in  accordance  with  this  Act 

and  the  regulations.     1966,  c.  80,  s.  19. 


1452  Chap.  239 


LEGAL  AID 


Sec.  21 


Legal 
panels 


21.  There  may  be  established  in  accordance  with  the  regula- 
tions, 

(a)    panels  of  barristers  and  solicitors  who  agree  to  give  legal 
aid; 

(6)    panels  of  barristers  and  solicitors  who  agree  to  provide 
professional  services  as  duty  counsel; 

(c)  panels  of  barristers  and  solicitors  who  agree  to  give  legal 
advice;  and 

(d)  student  legal  aid  societies.     1966,  c.  80,  s.  20. 


Payment  for 
professional 
services 


2Z. — (1)  Every  barrister  and  solicitor  who  provides  profes- 
sional services  under  this  Act  shall  be  paid  out  of  the  Fund  an 
amount  equal  to  three-fourths  of  the  fees  for  services  rendered  as 
determined  by  the  regulations  and  an  amount  equal  to  his  proper 
out-of-pocket  disbursements  in  the  matter  in  which  legal  aid  was 
given.     1968-69,  c.  60,  s.  8. 


Appeals  (2)  An  appeal  lies  in  accordance  with  the  regulations  to  the 

Taxing  Officer  at  Toronto  from  the  certificate  of  a  person 
designated  for  the  purposes  of  clause  I  of  subsection  1  of  section 
26. 


Further 
appeal 


(3)  A  further  appeal  lies  in  accordance  with  the  regulations  to  a 
judge  of  the  High  Court  from  the  decision  of  the  Taxing  Officer 
and  the  order  of  the  judge  disposing  of  the  appeal  is  final.  1970, 
c.  55,  s.  3. 


Authorized 

payments 

only 


23. — (1)  Except  in  accordance  with  this  Act  and  the  regula- 
tions, no  barrister  and  solicitor  or  student  shall  take  or  receive  any 
payment  or  other  benefit  in  respect  of  any  professional  services 
provided  by  him  under  this  Act  or  the  regulations.  1966,  c.  80, 
s.  22(1);  1968-69,  c.  60,  s.  9. 


Members 
of  the 
Assembly 

R.S.O.  1970, 
c.  240 


(2)  Notwithstanding  The  Legislative  Assembly  Act,  the  receipt 
of  fees  by  a  member  of  the  Assembly  for  providing  professional 
services  under  this  Act  does  not  affect  his  eligibility  as  a  member 
of  the  Assembly  or  his  right  to  sit  or  vote  therein.  1966,  c.  80, 
s.  22  (2). 


Law  Society 
not  liable 


24,  The  Law  Society  is  not  liable  for  any  act  or  omission  of  any 
barrister  and  solicitor  who  provides  professional  services  under 
this  Act  or  the  regulations.     1966,  c.  80,  s.  23. 


Privil^ed 
communica- 
tions 


25.  All  communications  between  the  Director,  an  area  direc- 
tor, a  member  of  an  area  legal  aid  committee  or  an  assessment 
officer,  on  the  one  hand,  and  an  applicant  for  or  a  recipient  of  legal 
aid,  on  the  other  hand,  are  privileged  for  the  purposes  of  the  rules 
of  evidence  in  the  same  manner  and  to  the  same  extent  as 
solicitor-client  communications.     1968-69,  c.  60,  s.  10. 
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26. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Law  Society  may  make  regulations  respecting  the 
establishment  and  administration  of  a  legal  aid  plan  and,  without 
limiting  the  generality  of  the  foregoing,  may  make  regulations, 

(a)  prescribing  the  functions  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  purposes  of 
this  Act; 

(b)  prescribing  the  accounts  and  records  that  shall  be  kept 
of  the  transactions  of  the  Fund; 

(c)  respecting  the  payment  out  of  the  Fund  of  the  expenses 
of  the  Law  Society  attributable  to  the  administration  of 
this  Act  and  the  regulations; 

(d)  designating  parts  of  Ontario  as  areas  for  the  purposes  of 
this  Act; 

(e)  providing  for  committees,  their  composition  and  organi- 
zation, and  prescribing  their  functions; 

(f)  respecting  the  establishment  and  functions  of  the  panels 
and  societies  mentioned  in  section  21; 

(g)  respecting  the  participation  of  students  in  legal  aid; 
(h)    respecting  applications  for  legal  aid; 

(i)    respecting  entitlement  to  legal  aid; 

(j)    respecting  certificates  and  provisional  certificates; 

(k)  respecting  the  fees  to  be  paid  to  barristers  and  solicitors 
for  professional  services  under  this  Act  or  the  regula- 
tions; 

(0  providing  for  the  settlement  of  accounts  for  professional 
services  under  this  Act  or  the  regulations; 

(m)  respecting  appeals  under  sections  14,  16  and  21; 

(n)  prescribing  oaths  of  office  and  secrecy  and  requiring 
persons,  or  any  class  thereof,  engaged  in  the  administra- 
tion of  this  Act  to  take  and  subscribe  such  oaths  or  either 
of  them ; 

(o)  respecting  the  non-disclosure  of  information  furnished 
by  or  about  an  applicant  for  or  recipient  of  legal  aid; 

(p)  providing  for  the  settlement,  recovery  and  payment 
into  the  Fund  of  costs  and  other  moneys  due  to  the 
Fund; 

(q)  providing  for  the  payment  out  of  the  Fund  of  costs 
awarded  against  a  person  to  whom  legal  aid  has  been 
given; 

(r)  prescribing  forms  and  providing  for  their  use.  1966, 
c.  80,  s.  24  (1);  1968-69,  c.  60,  s.  11  (1-4);  1970,  c.  55, 
S.4. 
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(2)  The  Minister  of  Justice  and  Attorney  General  may  desig- 
nate persons  for  the  purposes  of  clause  /  of  subsection  1.  1966, 
c.  80,  s.  24  (2),  amended. 


Application  (3)  A  regulation  may  be  limited  in  its  scope  and  may  be 

of  regulation    j-etroactive  in  its  operation.     1968-69,  c.  60,  s.  1 1  (5). 
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CHAPTER  240 
The  Legislative  Assembly  Act 

1.  The  Assembly  shall  be  composed  of  as  many  members  as  is  Assembly, 
fixed  from  time  to  time  by  The  Representation  Act.     R.S.O.  1960,  composed 

C.  208,  S.  1.  R.S.O.  1970, 

c.  413 

2. — (1)  The  Legislature  shall  not  determine  or  be  dissolved  by  Demise  of 
the  demise  of  the  Crown,  but  shall  continue,  and  may  meet, 
convene  and  sit,  proceed  and  act,  in  the  same  manner  as  if  such 
demise  had  not  happened. 

(2)  Nothing  in  this  section  alters  or  abridges  the  power  of  the  Power  to 
Crown  to  prorogue  or  dissolve  the  Legislature.     R.S.O.  1960,  SSsoivrnot 
c.  208,  s.  2.  affe^^'^d 

3.  Every  Legislature  shall  continue  for  five  years  from  the  Duration  of 
fifty-fifth  day  after  the  date  of  the  writs  for  the  election  and  no  legislature 
longer,  subject  to  being  sooner  dissolved  by  the  Lieutenant 
Governor.     R.S.O.  1960,  c.  208,  s.  3. 

4.  There  shall  be  a  session  of  the  Legislature  once  at  least  in  Yearly 
every  year,  so  that  twelve  months  do  not  intervene  between  the 

last  sitting  of  the  Legislature  in  one  session  and  its  first  sitting  in 
the  next.     R.S.O.  1960,  c.  208,  s.  4. 

5.  It  is  not  necessary  for  the  Lieutenant  Governor  in  prorogu-  Prorogation 
ing  the  Legislature  to  name  a  day  to  which  it  is  prorogued,  nor  to 

issue  a  formal  proclamation  for  a  meeting  of  the  Legislature  when 
it  is  not  intended  that  the  Legislature  shall  meet  for  despatch  of 
business.     R.S.O.  1960,  c.  208,  s.  5. 

6. — (1)  Subject  to  subsection  2,  the  persons  qualified  to  sit  Qualification 
and  vote  as  members  of  the  Assembly  are  any  male  or  female  ^f  members 
persons  of  the  full  age  of  twenty-one  years  who  are  British 
subjects  by  birth  or  by  naturalization  under  the  laws  of  Canada 
from  time  to  time  in  force,  resident  in  Ontario  and  not  disqualified 
by  this  or  any  other  Act  from  election  to  the  Assembly. 

(2)  For  the  purposes  of  this  Act,  a  female  person  shall  be  Where 
deemed  to  be  a  British  subject,  deemed 

British 

(a)    if  she  was  born  a  British  subject  and  is  unmarried,  or  is  subjects 
married  to  a  British  subject  and  has  not  become  a 
subject  of  a  foreign  power;  or 
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(6)  if  she  has  herself  been  personally  naturalized  as  a  British 
subject  and  has  not  since  become  a  subject  of  a  foreign 
power;  or 

(c)  if  she  has  become  a  British  subj  ect  by  marriage  or  by  the 
naturalization  as  a  British  subject  of  her  parent  while 
she  was  a  minor,  and  in  either  case  has  done  nothing  to 
forfeit  or  lose  her  status  as  a  British  subject,  and  has 
obtained  a  certificate  under  the  signature  of  a  judge  of 
the  Supreme  Court  or  of  a  county  or  district  court,  and 
the  seal  of  the  court,  certifying  that  she  is  of  the  full  age 
of  twenty-one  years,  has  resided  in  Canada  a  sufficient 
length  of  time  and  is  possessed  of  all  requirements 
necessary  to  entitle  her,  if  unmarried,  to  become  natu- 
ralized as  a  British  subject,  and  that  she  has  taken  the 
oath  of  allegiance  to  Her  Majesty.  R.S.O.  1960,  c.  208, 
S.6. 


Senators 
and  mem- 
bers of 
House  of 
Commons 
disqualified 


Vacation 
of  seat 


Disqualifica- 
tion of 
Eersons 
olding 
office  under 
Crown 


Exceptions 


7. — (1)  No  person  who  on  the  day  of  nomination  for  election 
to  the  Assembly  is  a  member  of  the  Senate  of  Canada  or  of  the 
House  of  Commons  of  Canada  is  eligible  as  a  member  of  the 
Assembly  or  be  returned  as  elected  thereto,  and  if  any  such  person 
receives  a  majority  of  votes  at  an  election,  the  votes  cast  for  him 
shall  be  thrown  away  and  the  returning  officer  shall  return  the 
person  having  the  next  greatest  number  of  votes  if  he  is  otherwise 
eligible. 

(2)  If  a  member  of  the  Assembly  is  elected  and  returned  to  the 
House  of  Commons  of  Canada  or  is  appointed  to  the  Senate  of 
Canada,  his  seat  in  the  Assembly  is  thereupon  vacated  and  a  writ 
shall  issue  forthwith  for  a  new  election  to  fill  the  vacancy. 
R.S.O.  1960,  c.  208,  s.  7. 

8. — (1)  Except  as  hereinafter  specially  provided,  no  person 
accepting  or  holding  any  office,  commission  or  employment  in  the 
service  of  the  Government  of  Canada,  or  of  the  Government  of 
Ontario  at  the  nomination  of  the  Crown  or  at  the  nomination  of 
any  of  the  officers  of  the  Government  of  Canada  or  of  the 
Government  of  Ontario  to  which  any  salary,  fee,  wage,  allowance, 
emolument  or  profit  of  any  kind  is  attached  is  eligible  as  a  member 
of  the  Assembly  or  shall  sit  or  vote  therein.  R.S.O.  1960,  c.  208, 
s.8(l). 

(2)  Nothing  in  this  section  renders  ineligible  as  aforesaid  or 
disqualifies  from  sitting  and  voting  in  the  Assembly  when  not 
otherwise  disqualified, 

(a)    a  member  of  the  Executive  Council; 

(6)    an  officer  or  other  member  of  the  regular  force  or  reserve 
force  of  the  Canadian  Armed  Forces; 

(c)    a  justice  of  the  peace,  coroner,  notary  public  or  public 
school  supervisory  officer; 


Sec.  10(1)  (rf)  LEGISLATIVE  ASSEMBLY  Chap.  240  1457 

(d)  any  person  holding  any  temporary  employment  in  the 
service  of  the  Government  of  Canada  requiring  special 
qualifications  or  professional  skill,  or  a  commissioner 
appointedunder  the /ngmnes^d  (Canada);  c.  154 

(e)  a  member  of  any  commission,  board,  committee  or  other 
body  holding  office  at  the  nomination  of  the  Lieutenant 
Governor  in  Council,  but  this  clause  does  not  apply  to 
members  of  the  Ontario  Labour  Relations  Board,  The 
Liquor  Licence  Board  of  Ontario,  the  Ontario  Munici- 
pal Board,  the  Workmen's  Compensation  Board,  the 
Ontario  Securities  Commission,  The  Milk  Control 
Board  of  Ontario,  the  Civil  Service  Commission,  or  the 
Board  of  Parole.     R.S.O.  1960,  c.  208,  s.  8  (2),  amended. 

9.  Except  as  authorized  by  resolution  of  the  Assembly,  no  Disquaun- 
person  holding  or  enjoying,  undertaking  or  executing,  directly  or  pubu"  ° 
indirectly,  alone  or  with  another,  by  himself  or  by  the  interposi-  contractors 
tion  of  a  trustee  or  third  person,  any  contract  or  agreement  with 
Her  Majesty,  or  with  any  public  officer  or  department,  with 
respect  to  the  public  service  of  Ontario,  or  under  which  any  public 
money  of  Ontario  is  to  be  paid  for  any  service,  work,  matter  or 
thing,  is  eligible  as  a  member  of  the  Assembly  or  shall  sit  or  vote 
therein.     R.S.O.  1960,  c.  208,  s.  9;  1960-61,  c.  45,  s.  3. 

10. — (1)  Nopersonisineligibleasamemberof  the  Assembly,    Exceptions: 

(a)  by  reason  of  his  being  interested  as  an  executor,  ad-  trustees  for 
ministrator  or  trustee  only,  having  otherwise  no  benefi-  coS5S;tors 
cial  interest  in  any  such  contract  or  agreement; 


(6)    by  reason  of  his  being  a  shareholder  or  stockholder  in  an  sharehoid- 
incorporated  company  having  any  such  contract  or  contracting 
agreement,  unless  such  contract  or  agreement  is  for  the  companies 
building  of  a  public  work  of  Ontario,  and  such  building 
or  work  has  not  been  let  by  tender  to  the  lowest  bidder; 

(c)  by  reason  of  his  being  a  contractor  for  the  loan  of  money  lenders  of 
or  for  securities  for  the  payment  of  money  to  the  Government 
Government  of  Ontario  under  the  authority  of  the 
Legislature  after  public  competition  or  respecting  the 
purchase  or  payment  of  the  public  stock  or  debentures 

of  Ontario  on  terms  common  to  all  persons; 

(d)  by  reason  of  his  being  the  holder  of  a  mining  licence  or  holders  of 
having  a  contract  or  agreement  with  Her  Majesty  or  [fJencfs,  etc. 
with  any  public  officer  or  department  with  respect  to 

the  same  or  to  mines  or  mining  rights,  but  no  such 
person  shall  vote  on  any  question  affecting  such  licence, 
contract  or  agreement  or  in  which  he  is  interested  by 
reason  thereof; 


1458         Chap.  240 


LEGISLATIVE  ASSEMBLY 


Sec.  10  (1)  (e) 


owners  and 
persons 
interested 
in  certain 
newspapers 


timber 
licensees 


fishery 
licensees 


certain 
sureties  or 
obligors 


certain  post- 
masters and 
mail  carriers 


receipt  of 
compensa- 
tion for  land 
not  to 
disqualify 


R.S.O.  1970, 
c.  393 


(e)  by  reason  of  his  being  proprietor  of  or  otherwise  interest- 
ed in  a  newspaper  or  other  periodical  pubUcation  in 
which  official  advertisements  are  inserted  which  appear 
in  other  newspapers  or  publications  in  Ontario,  or  which 
is  subscribed  for  by  the  Government  of  Ontario,  or  any 
department  thereof,  or  by  any  of  the  public  institutions 
of  Ontario,  unless  such  advertisements  or  subscriptions 
are  paid  for  out  of  the  public  moneys  of  Ontario  at  rates 
greater  than  usual  rates; 

(J)  by  reason  of  his  holding  a  licence,  permit  or  permission 
for  cutting  timber,  or  being  interested  in  any  such 
licence,  permit  or  permission,  directly  or  indirectly, 
alone  or  with  another,  by  himself  or  by  the  interposition 
of  a  trustee  or  third  person,  or  by  reason  of  there  being 
money  due  or  payable  to  Her  Majesty  in  respect  of 
timber  cut,  but  no  such  person  shall  vote  on  any 
question  affecting  such  licence,  permit  or  permission  or 
in  which  he  is  interested  by  reason  thereof; 

(g)  by  reason  of  his  being  the  holder  of  a  fishery  licence,  or 
having  a  contract  or  agreement  with  Her  Majesty  or 
with  any  public  officer  or  department  with  respect  to 
the  same  or  to  fisheries  or  fishing  rights,  but  no  such 
person  shall  vote  on  any  question  affecting  such  licence, 
contract  or  agreement  or  in  which  he  is  interested  by 
reason  thereof; 

(h)  by  reason  of  his  being  a  surety  or  contractor  or  liable  for 
the  payment  of  money  for  or  on  account  of  the  mainte- 
nance or  tuition  of  an  inmate  or  pupil  of  any  Govern- 
ment institution; 

(i)  by  reason  of  his  being  a  postmaster  elsewhere  than  in  a 
city,  town  or  incorporated  village,  or  interested  in  a 
contract  for  carrying  the  mail  between  two  or  more  post 
offices  neither  of  which  is  in  a  city,  town  or  incorporated 
village  or  of  his  being  the  surety  of  any  such  postmaster 
or  contractor; 

(j)  by  reason  of  his  receiving  or  having  received  or  agreed  to 
receive  compensation  with  respect  to  any  property 
take  or  purchased  by  the  Crown  or  by  any  department 
or  commission  of  the  Government  of  Ontario  or  with 
respect  to  any  interest  in  such  property  where  the 
amount  of  such  compensation  has  been  fixed  by  an 
award  made  under  The  Public  Works  Act  or  any  other 
general  or  special  Act  of  the  Legislature,  or  has  been 
agreed  upon  and  the  judge  of  the  county  or  district  in 
which  the  property  is  situate  has  certified  in  writing  that 
the  amount  of  compensation  is  fair  and  reasonable,  but 
no  such  person  shall  vote  on  any  question  arising  in  the 
Assembly  touching  such  matter; 
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(k)    by  reason  of  his  being  a  surety  for  a  public  officer  or  sureties  of 
Ontario  land  surveyor  or  other  person  required  by  law  to  offSers 
furnish  security  to  the  Crown; 

(/)  by  reason  of  having  received  payment  from  the  Crown  burial  of 
for  the  burial  of  indigents  who  were  resident  in  territory  '"^^^ents 
without  municipal  organization; 

(m)  by  reason  of  his  being  entitled  to  or  in  receipt  of  any  pensions 
money  under  The  Legislative  Assembly  Retirement  Allow- 
ances Act,  The  Public  Service  Act,  The  Public  Service 
Superannuation  Act  or  The  Teachers'  Superannuation  ^'^o^i  S' 
Act  or  under  any  other  Act  of  the  Legislature  or  the  387, 455     ' 
Parliament  of  Canada  that  provides  a  pension,  annuity, 
allowance  or  other  similar  payment  that  is  made  up  in 
whole  or  in  part  of  public  money; 

(n)  by  reason  of  his  being  entitled  to  receive  on  terms  benefits 
common  to  all  persons  similarly  entitled  and  of  his  ^JIS^"*" 
receiving  or  agreeing  to  receive  in  accordance  with  such 
entitlement  any  service  or  commodity  or  any  refund, 
rebate,  subsidy,  loan  or  any  other  such  benefit  or 
payment  that  is  authorized  under  any  Act.  R.S.O. 
1960,  c.  208,  s.  10  (1);  1960-61,  c.  45,  s.  4. 

(2)  A  person  elected  a  member  of  the  Assembly  who  is  at  the  Duty  of 
time  of  his  election  a  surety  as  aforesaid  shall,  before  he  sits  or  havt  been^° 
votes  therein,  take  and  complete  such  action  as  may  be  requisite  elected 
to  relieve  him  from  any  thereafter  accruing  liability  in  respect  of 
his  suretyship,  and  no  person  who  is  liable  as  such  surety  in 
respect  of  any  accruing  matter  shall  sit  or  vote  in  the  Assem- 
bly.    R.S.O.  1960,  c.  208,  s.  10  (2). 

1 1.  No  disqualification  under  section  8  or  9  on  any  ground  when 
arising  before  the  election  shall  be  held  by  any  court  to  affect  the  uon^to  ^^'''^ 
seat  of  a  member  of  the  Assembly  or  to  disentitle  any  person  to  sit  ^^^^^^8 
or  vote  therein  until  the  disqualification  has  been  duly  found  and 
declared  by  an  election  court,  but  this  is  not  to  be  construed  as 
affecting  the  cases  provided  for  by  subsection  2  of  section  10,  nor 

as  affecting  the  right  of  the  Assembly  to  expel  a  member 
according  to  the  practice  of  Parliament  or  otherwise.  R.S.O. 
1960,  c.  208,  s.  11. 

12.  If  a  person  who  is  disqualified  or  ineligible  or  incapable  of  Effect  of 
being  elected  a  member  of  the  Assembly  is  nevertheless  elected  di^quaiif?ed 
and  returned,  his  election  and  return  is  void.     R.S.O.  1960,  p^*"^"" 

c.  208,  s.  12. 

13.  Notwithstanding  anything  in  any  Act,  where  a  member  of  Member  not 
the  Assembly  is  appointed  a  member  of  the  Executive  Council,  he  on  appS 
shall  not,  by  reason  of  the  acceptance  of  such  appointment,  p^ecuu 
vacate  his  seat  or  be  disqualified  from  sitting  or  voting  in  the  Council 
Assembly.     R.S.O.  1960,  c.  208,  s.  13. 
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14. — (1)  If  a  member  of  the  Assembly  by  accepting  any  office 
or  becoming  a  party  to  a  contract  or  agreement  as  in  sections  8 
and  9  mentioned  is  disqualified  by  law  to  continue  to  sit  or  vote  in 
the  Assembly,  his  seat  shall  be  vacated,  but  he  may  be  re-elected  if 
he  is  not  declared  ineligible  under  this  Act. 


Savine  in 
case  of, 
exchange  of 
offices  in 
Executive 
Council 

R.S.O.  1970, 
c.  153 


(2)  Nevertheless,  whenever  a  person  holding  any  of  the  offices 
mentioned  in  section  2  of  The  Executive  Council  Act  and  being  at 
the  same  time  a  member  of  the  Assembly  resigns  his  office  and 
accepts  any  other  of  such  offices,  he  does  not  thereby  vacate  his 
seat  in  the  Assembly. 


additional 
offices  in 
Executive 
Council 


(3)  Where  a  member  of  the  Executive  Council  holding  any  one 
of  the  offices  mentioned  in  section  2  of  The  Executive  Council  Act  is 
appointed  to  hold  another  office  in  addition  to  or  in  connection 
with  such  first-mentioned  office,  he  does  not  thereby  vacate  his 
seat,  and  any  increase  or  change  of  emolument  arising  from  the 
holding  of  such  two  offices  does  not  cause  a  vacancy  or  render  a 
re-election  necessary.     R.S.O.  1960,  c.  208,  s.  14. 


Penalty 

upon 

disqualified 

person 

sitting 

or  voting 


15. — (1)  Subject  to  section  11,  a  person  ineligible  as  a  member 
of  or  disqualified  from  sitting  or  voting  in  the  Assembly  who  sits 
or  votes  therein  while  he  is  so  ineligible  or  disqualified  shall  forfeit 
the  sum  of  $2,000  for  every  day  on  which  he  so  sits  or  votes,  and 
such  sum  may  be  recovered  from  him  by  any  person  who  sues  for 
it  in  any  court  of  competent  jurisdiction. 


Idem  (2)  If  an  action  is  brought  and  judgment  is  recovered  against 

the  defendant,  no  other  action  shall  be  brought  or  proceeding 
taken  against  him  for  any  act  under  this  section  committed  before 
notice  to  him  of  the  recovery  of  the  judgment. 


Staying 
proceedings 
in  other 
actions 


(3)  The  court  wherein  any  other  action  is  brought  contrary  to 
the  intent  and  meaning  of  this  Act,  may  upon  the  defendant's 
motion,  stay  the  proceedings  therein,  if  the  first-mentioned  action 
be  prosecuted  without  fraud  and  with  effect,  but  no  action  shall 
be  deemed  an  action  within  this  section  unless  so  prosecuted. 
R.S.O.  1960,  c.  208,  s.  15. 


Affidavit 
to  be  filed 
before  oath 
taken 
1867,  c.  3 
(Imp.) 


16.  Before  a  member  elect  is  permitted  to  take  the  oath  of 
allegiance  required  by  The  British  North  America  Act,  1867, 
he  shall  file  with  the  Clerk  of  the  Assembly  an  affidavit  in 
Form  1.     R.S.O.  1960,  c.  208,  s.  16. 


Disclaimer 
by  member 
elect 


1 7. — ( 1 )  A  member  elect  may  at  any  time  before  his  election  is 
complained  of  disclaim  his  seat  in  the  manner  hereinafter  provid- 
ed, and  he  thereby  vacates  the  seat  and  ceases  to  be  a  member  in 
respect  of  the  seat  so  disclaimed. 
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(2)  A  member  elect  who  desires  to  disclaim  may  transmit  by  Mode  of 
registered  mail  addressed  to  the  Clerk  of  the  Legislative  Assem-  ^^^i^'^^^^g 
bly,  Toronto,  or  cause  to  be  delivered  to  him,  a  disclaimer  signed 

by  the  member  in  the  presence  of  two  subscribing  witnesses  to  the 
following  effect: 

I, ,  member  elect  to  the  Legislative  Assembly  for  the  electoral 

district  of ,  hereby  disclaim  all  my  right 

or  title  to  sit  or  vote  or  in  any  manner  to  act  as  such  member. 

R.S.O.  1960,  c.  208,  s.  17(1,2). 

(3)  The  Clerk  of  the  Assembly  shall,  on  receiving  a  disclaimer,  Transmis- 
forthwith  send  a  copy  thereof,  of'disdaSer 

(a)  in  the  case  of  an  election  that  has  taken  place  in  The 
Regional  Municipality  of  York  or  The  Municipality  of 
Metropolitan  Toronto,  to  the  Registrar  of  the  Supreme 
Court  at  Toronto; 

(6)  in  the  case  of  an  election  that  has  taken  place  elsewhere, 
to  the  local  registrar  for  the  county  or  provisional 
judicial  district  in  which  the  electoral  district  for  which 
the  member  so  disclaiming  or  any  part  thereof  is  situate, 
was  elected.     R.S.O.  1960,  c.  208,  s.  17  (3),  amended. 

(4)  A  petition  that  has  been  presented  before  the  petitioner  has  Dismissal 
notice  of  the  filing  of  a  disclaimer  and  in  which  the  election  is  where^*^"" 
complained  of  on  any  ground  other  than  of  corrupt  practices  disclaimer 
committed  by  the  member  elect  or  of  corrupt  practices  having 
extensively  prevailed  at  the  election  and  in  which  the  seat  is  not 
claimed  for  the  petitioner  or  some  other  person,  may  be  dismissed 

by  a  judge  of  the  Court  of  Appeal  on  notice  to  the  petitioner  and 
on  proof  by  affidavit  that  the  disclaimer  has  been  given  in  the 
prescribed  manner. 

(5)  If  no  petition  is  filed  within  the  time  limited  for  that  issuing  writ 
purpose  by  The  Controverted  Elections  Act,  or  if  the  petition  is  peuSo^n  filed 
dismissed,  the  Lieutenant  Governor  in  Council  may  direct  the  ^-g^i^i^j^gr 
issue  of  a  new  writ  for  the  election  of  a  member  in  the  place  of  the  r  §  o.  1970, 
member  disclaiming.     R.S.O.  1960,  c.  208,  s.  17  (4,  5).  «  84 

18.  If  a  person  returned  as  elected  at  a  general  election  wishes  Resignation 
to  resign  his  seat  before  the  first  session  of  the  Legislature  meetfngof 
thereafter,  he  may  address  and  cause  to  be  delivered  to  any  two  Legislature 
members  elect  of  the  Assembly  a  declaration  that  he  resigns  his 
seat,  made  in  writing  under  his  hand  before  two  subscribing 
witnesses,  and  the  two  members  upon  receiving  the  declaration 
shall  forthwith  address  their  warrant  under  their  hands  and  seals 
to  the  Chief  Election  Officer  for  the  issue  of  a  writ  for  the  election 
of  a  member  for  the  electoral  district  in  the  place  of  the  member  so 
resigning,  and  the  writ  shall  issue  accordingly.     R.S.O.  1960, 
c.  208,  s.  18. 
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Sec.  19 


In  other 


19. — (1)  A  member  may  also  resign  his  seat, 

(a)  by  giving  in  his  place  in  the  Assembly  notice  of  his 
intention  to  resign  it,  which  notice  shall  be  entered 
immediately  by  the  Clerk  of  the  Assembly  upon  the 
Journals  of  the  Assembly;  or 

(6)  by  addressing  and  causing  to  be  delivered  to  the  Speaker 
a  declaration  that  he  resigns  his  seat,  made  in  writing 
under  his  hand  before  two  subscribing  witnesses,  which 
declaration  may  be  so  made  and  delivered  either  during 
a  session  of  the  Legislature  or  in  the  interval  between 
two  sessions. 

Record  (2)  An  entry  of  the  declaration  so  delivered  to  the  Speaker 

shall  thereafter  be  made  upon  the  Journals  of  the  Assembly. 

New  writ  (3)  Immediately  after  the  notice  of  intention  to  resign  has  been 

entered  upon  the  Journals,  or  after  the  receipt  of  the  declaration, 
as  the  case  may  be,  the  Speaker  shall  address  his  warrant  under 
his  hand  and  seal  to  the  Chief  Elections  Officer  for  the  issue  of  a 
writ  for  the  election  of  a  member  in  the  place  of  the  member  so 
resigning,  and  in  either  case  the  writ  shall  issue  accordingly. 
R.S.O.  1960,  c.  208,  s.  19. 


Where 
there  is  no 
Speaker,  or 
the  member 
is  himself 
the  Speaker 


20.  If  a  member  wishes  to  resign  his  seat  in  the  interval 
between  two  sessions  of  the  Legislature,  and  there  is  then  no 
Speaker,  or  the  Speaker  is  absent  from  Ontario,  or  if  the  member 
is  himself  the  Speaker,  he  may  address  and  cause  to  be  delivered 
to  two  members  the  declaration  before  mentioned,  and  the  two 
members  upon  receiving  the  declaration  shall  forthwith  address 
their  warrant  under  their  hands  and  seals  to  the  Chief  Election 
Officer  for  the  issue  of  a  writ  for  the  election  of  a  member  in  the 
place  of  the  member  so  resigning,  and  the  writ  shall  issue 
accordingly.     R.S.O.  1960,  c.  208,  s.  20. 


Conse- 
quences of 
resignation 


Time  for 
resignation 


21. — (1)  A  member  or  member  elect  tendering  his  resignation 
in  any  manner  hereinbefore  provided  for  shall  be  deemed  to  have 
vacated  his  seat  and  to  have  ceased  to  be  a  member  of  the 
Assembly  in  respect  thereof. 

(2)  A  member  or  member  elect  shall  not  tender  his  resignation 
while  his  election  is  controverted,  nor  until  after  the  expiration  of 
the  time  within  which  an  election  petition  may  be  filed.  R.S.O. 
1960,  c.  208,  s.  21. 


Issue  of  writ 
for  new 
election, 
when  elec- 
tion declared 
void 

R.S.O.  1970, 

c.  84 


22. — (1)  Forthwith  after  the  receipt  by  the  Speaker,  or  if 
there  is  no  Speaker,  or  the  Speaker  is  absent  from  Ontario,  by  the 
Clerk  of  the  Assembly,  of  a  certificate  under  The  Controverted 
Elections  Act  that  an  election  was  void,  the  Speaker  or  the  Clerk  of 
the  Assembly,  as  the  case  may  be,  shall  address  his  warrant  under 
his  hand  and  seal  to  the  Chief  Election  Officer  for  the  issue  of  a 
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writ  for  the  election  of  a  member  for  the  electoral  district,  the 
election  for  which  had  been  certified  to  be  void,  and  the  writ  shall 
issue  accordingly. 

(2)  The  Speaker  shall  forthwith  after  the  receipt  of  the  certifi-  Notification 
cate  communicate  the  same  to  the  Clerk  of  the  Assembly. 
R.S.O.  1960,  c.  208,  s.  22. 

23.  The  proceedings  taken  under  sections  18  to  22  by  the  Report  to 
Speaker  or  Clerk  of  the  Assembly  shall  be  reported  to  the  ^^^^'"^'y 
Assembly  at  the  earliest  practicable  time,  and  shall  be  forthwith 
entered  upon  the  Journals.     R.S.O.  1960,  c.  208,  s.  23. 

24. — (1)  If  a  person  returned  as  elected  appears  by  the  Disquaiifi- 
certif  icate  mentioned  in  section  22  not  to  have  been  duly  returned  persons"^ 
or  elected,  he  shall  not  thereafter  unless  re-elected  sit  or  vote  in  declared 

.  ,  ,  not  elected 

the  Assembly. 

(2)  If  a  person,  other  than  the  person  returned  as  elected.  Rights  of 
appears  by  the  certificate  to  have  been  duly  returned  or  elected,  declared 
he  is  thereupon  entitled  to  sit  and  vote  in  the  Assembly.     R.S.O.  elected 
1960,  c.  208,  s.  24. 

25.  No  writ  shall  issue  under  sections  18  to  24  during  a  session  Writ  not  to 
of  the  Legislature.     R.S.O.  1960,  c.  208,  s.  25.  ISsLn"""^ 

26.  (1)  If  a  vacancy  occurs  in  the  Assembly  by  the  death  of  a  Proceedings 
member,  or  by  his  accepting  an  office,  commission  or  employ-  v"acSy  by 
ment,  or  by  his  becoming  a  party  to  a  contract  as  mentioned  in  death  or 
section  9,  unless  otherwise  provided  by  this  Act,  the  Speaker,  on  of  ofTice 
being  informed  of  the  vacancy  by  a  member  of  the  Assembly  in  his 

place,  or  by  notice  in  writing  under  the  hands  and  seals  of  two 
members,  shall  forthwith  address  his  warrant  to  the  Chief 
Election  Officer  for  the  issue  of  a  writ  for  the  election  of  a  member 
to  fill  the  vacancy,  and  the  writ  shall  issue  accordingly. 

(2)  If  any  such  vacancy  occurs,  or  at  any  time  thereafter.  Proceedings 
before  the  warrant  for  the  writ  has  issued,  there  is  no  Speaker,  or  speTker  is 
the  Speaker  is  absent  from  Ontario,  or  if  the  member  whose  seat  is  ^^^^\  fro™ 

i-i-K'ioti  1  Ontario  or 

vacated  is  himself  the  Speaker,  then  two  members  may  address  there  is  no 
their  warrant  under  their  hands  and  seals  to  the  Chief  Election    ^^^  ^^ 
Officer  for  the  issue  of  a  writ  for  the  election  of  a  member  to  fill  the 
vacancy,  and  the  writ  shall  issue  accordingly.     R.S.O.   1960, 

c.  208,  s.  26. 

27. — (1)  A  warrant  may  issue  under  the  hands  and  seals  of  Filling  a 
two  members  elect  to  the  Chief  Election  Officer  for  the  issue  of  a  beSi-e^^ 
writ  for  the  election  of  a  member  to  fill  a  vacancy  arising  after  a  J;;e|t^s  after 
general  election  and  before  the  first  session  of  the  Legislature  a  general 
thereafter,  by  reason  of  any  of  the  causes  mentioned  in  section  26,  ^  ^^  ^^" 
and  the  writ  may  issue  at  any  time  after  such  vacancy. 
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Election 
being  con- 
tested not 
affected 


(2)  The  election  to  be  held  under  the  writ  does  not  affect  the 
right  of  any  person  entitled  to  contest  the  previous  election,  and 
the  election  court  shall  determine  whether  the  member  who  has 
died  or  whose  seat  has  become  vacant  as  aforesaid,  or  any  other 
person,  was  duly  returned  or  elected,  which  determination,  if 
adverse  to  the  return  of  such  member  and  in  favour  of  any  other 
candidate,  avoids  the  election  held  under  this  section,  and  the 
candidate  declared  duly  elected  at  the  previous  election  is  entitled 
to  take  his  seat  as  if  no  subsequent  election  had  been 
held.     R.S.O.  1960,  c.  208,  s.  27. 


Where 

vacancy 
exists  for 
three 
months 


28.  Subject  to  section  25,  if  the  seat  of  a  member  has  been 
vacant  for  three  months  and  no  writ  has  been  issued,  the  Chief 
Election  Officer  shall  issue  the  writ  forthwith.     R.S.O.  1960, 

c.  208,  s.  28. 


Election  of 
Speaker 


!29. — (1)  The  Assembly  at  its  first  meeting  after  a  general 
election  shall  proceed  to  elect  one  of  its  members  to  be  Speaker. 


Vacancy  in 
office  of 
Speaker 


(2)  In  case  of  a  vacancy  in  the  office  of  Speaker,  the  Assembly 
shall  proceed  to  elect  another  of  its  members  to  be  Speaker. 
R.S.O.  1960,  c.  208,  s.  29. 


Duty  to 
preside 


30.  The  Speaker  shall  preside  at  all  meetings  of  the  Assem- 
bly.    R.S.O.  1960,  c.  208,  s.  30. 


Illness,  etc. 
of  the 
Speaker 


31.  When  the  Speaker  finds  it  necessary  to  leave  the  chair 
during  any  part  of  the  sittings  on  any  day,  he  may  call  upon  any 
member  to  take  the  chair  and  to  act  as  Speaker  during  the 
remainder  of  the  day  unless  the  Speaker  himself  resumes  the  chair 
before  the  close  of  the  sittings  for  that  day.  R.S.O.  1960,  c.  208, 
S.31. 


Election  of 
Speaker 
for  the  day 


32.  When  the  Speaker  is  not  present  at  the  meeting  of  the 
Assembly  on  any  day,  the  Assembly  may  elect  a  member  to  take 
the  chair  and  act  as  speaker  for  that  day.  R.S.O.  1960,  c.  208, 
s.  32. 


Election  of 
speaker 
pro  tern 


33.  If  the  Speaker  is  absent  from  the  chair  for  a  period  of 
forty-eight  consecutive  hours,  the  Assembly  may  elect  another  of 
its  members  to  act  as  speaker,  and  the  member  so  elected,  during 
the  continuance  of  the  absence  of  the  Speaker,  has  all  the  powers, 
privileges  and  duties  of  the  Speaker.     R.S.O.  1960,  c.  208,  s.  33. 


Validity  of 
acts  while 
acting 
Speaker 
presides 


34.  Every  bill  passed  and  every  order  made  and  thing  done  by 
the  Assembly  while  a  member  is  acting  as  speaker  is  as  valid  and 
effectual  as  if  done  while  the  Speaker  himself  was  in  the 
chair.     R.S.O.  1960,  c.  208,  s.  34. 
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35. — (1)  The  Assembly  may  at  all  times  command  and  Power  to 
compel  the  attendance  before  the  Assembly  or  a  committee  attendance 
thereof  of  such  persons,  and  the  production  of  such  papers  and  ^^  witnesses, 
things,  as  the  Assembly  or  committee  considers  necessary  for  any 
of  its  proceedings  or  deliberations. 

(2)  When  the  Assembly  requires  the  attendance  of  a  person  Speaker's 
before  the  Assembly  or  a  committee  thereof,  the  Speaker  may  attend"a/°e'l 
issue  his  warrant  directed  to  the  person  named  in  the  order  of  ^^<^ 
the  Assembly  requiring  his  attendance  before  the  Assembly  or 
committee  and  the  production  of  the  papers  and  things  as 
ordered.     R.S.O.  1960,  c.  208,  s.  35. 

36.  No  person  is  liable  in  damages  or  otherwise  for  any  act  Protection 
done  under  the  authority  of  the  Assembly  and  within  its  legal  actmgSnder 
power  or  under  or  by  virtue  of  a  warrant  issued  under  such  authority 
authority,  and  every  such  warrant  may  command  the  aid  and 
assistance  of  all  sheriffs,  bailiffs,  constables  and  others,  and  every 
refusal  or  failure  to  give  such  aid  or  assistance  when  required  is  a 
contravention  of  this  Act.     R.S.O.  1960,  c.  208,  s.  36. 

37.  A  member  of  the  Assembly  is  not  liable  to  any  civil  action  Privilege  of 
or  prosecution,  arrest,  imprisonment  or  damages,  by  reason  of  ^p^^^^-  ^^'^ 
any  matter  or  thing  brought  by  him  by  petition,  bill,  resolution, 
motion  or  otherwise,  or  said  by  him  before  the  Assembly  or  a 
committee  thereof.     R.S.O.  1960,  c.  208,  s.  37. 

38.  Except  for  a  contravention  of  this  Act,  a  member  of  the  Freedom 
Assembly  is  not  liable  to  arrest,  detention  or  molestation  for  any  ^^^^  ^"^^^ 
cause  or  matter  whatever  of  a  civil  nature  during  a  session  of  the 
Legislature  or  during  the  twenty  days  preceding  or  the  twenty 

days  following  a  session.     R.S.O.  1960,  c.  208,  s.  38. 

39.  During  the  periods  mentioned  in  section  38,  members.  Exemption 
officers  and  employees  of  the  Assembly  and  witnesses  summoned  anScers 
to  attend  before  the  Assembly  or  a  committee  thereof  are  exempt  ^^^^  serving 

r  •  ^^        T  •  •  »   .         .        .      as  jurors 

irom  servmg  or  attendmg  as  jurors  m  any  court  of  justice  m 
Ontario.     R.S.O.  1960,  c.  208,  s.  39. 

40.  No  member  of  the  Assembly  shall  knowingly  accept  or  Members 
receive,  either  directly  or  indirectly,  any  fee,  compensation  or  JSve^feSfor 
reward  for  or  in  respect  of  the  drafting,  advising  upon,  revising,  ^[f^^^^  ^'"^' 
promoting  or  opposing  any  bill,  resolution,  matter  or  thing 
submitted  or  intended  to  be  submitted  to  the  Assembly  or  a 
committee  thereof.     R.S.O.  1960,  c.  208,  s.  40. 

41.  No  barrister  or  solicitor  who  in  the  practice  of  his  profes-  Barristers, 
sion  is  a  partner  of  a  member  of  the  Assembly  shall  knowingly  partneTs"of 
accept  or  receive,  du-ectly  or  indirectly,  any  fee,  compensation  or  [JJ^^^elve""* 
reward  for  or  in  respect  of  any  matter  or  thing  mentioned  in  fees  for 
section  40.     R.S.O.  1960,  c.  208,  s.  41.  bills  e"tc. 
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Penalty  42.  Every  person  contravening   any   of  the  provisions  of 

section  40  or  41  is  liable  to  a  penalty  equal  to  the  amount  or  value 
of  the  fee,  compensation  or  reward  accepted  or  received  by  him 
and  the  sum  of  $500.     R.S.O.  1960,  c.  208,  s.  42. 


Breach  of 
s.  40  a  cor- 
rupt practice 


43.  Any  contravention  of  section  40  is  a  corrupt  practice,  and 
an  election  petition  setting  up  the  contravention  may  be  filed 
within  six  months  after  the  contravention  in  the  same  manner  and 
the  proceedings  thereupon  shall  be  the  same  as  in  the  case  of  other 
election  petitions.     R.S.O.  1960,  c.  208,  s.  43. 


Vacation 
of  seat 


44.  If  judgment  is  recovered  against  a  member  of  the  Assem- 
bly for  any  penalty  under  section  42,  or  if  by  a  resolution  of  the 
Assembly  it  is  declared  that  a  member  has  been  guilty  of  a 
contravention  of  section  40,  or  if  upon  an  election  petition  it  is 
found  that  a  member  has  been  guilty  of  a  contravention  of  section 
40,  his  election  becomes  void  and  his  seat  shall  be  vacated,  and  a 
writ  shall  issue  for  a  new  election  as  if  he  were  dead  and  he  is 
incapable  of  being  elected  to  or  of  sitting  in  the  Assembly  during 
the  remainder  of  the  term  for  which  he  was  elected.  R.S.O.  1960, 
c.  208,  s.  44. 


Jurisdiction 
of  Assembly 


45. — (1)  The  Assembly  has  all  the  rights  and  privileges  of  a 
court  of  record  for  the  purposes  of  summarily  inquiring  into  and 
punishing,  as  breaches  of  privilege  or  as  contempts  and  without 
affecting  the  liability  of  the  offenders  to  prosecution  and  punish- 
ment criminally  or  otherwise  according  to  law,  independently  of 
this  Act,  the  acts,  matters  and  things  following: 


Assaults, 

insults, 

libels 


1.  Assault,  insult  or  libel  upon  a  member  of  the  Assembly 
during  a  session  of  the  Legislature  or  during  the  twenty 
days  preceding  or  the  twenty  days  following  a  session. 


Threats 


Obstructing,   threatening  or  attempting  to  force  or 
intimidate  a  member  of  the  Assembly. 


Bribery  and 
offering 
of  fee 


Offering  to,  or  the  acceptance  by,  a  member  of  the 
Assembly  of  a  bribe  to  influence  him  in  his  proceedings 
as  such,  or  offering  to  or  the  acceptance  by  a  member  of 
any  fee,  compensation  or  reward  for  or  in  respect  of  the 
drafting,  advising  upon,  revising,  promoting  or  oppos- 
ing any  bill,  resolution,  matter  or  thing  submitted  to  or 
intended  to  be  submitted  to  the  Assembly  or  a  commit- 
tee thereof. 


Interference 
with  officers 


Tampering 
with  witness 


4.  Assault  upon  or  interference  with  an  officer  of  the 
Assembly  while  in  the  execution  of  his  duty. 

5.  Tampering  with  a  witness  in  regard  to  evidence  to  be 
given  by  him  before  the  Assembly  or  a  committee 
thereof. 
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6.   Giving  false  evidence  or  prevaricating  or  misbehaving  in  False 
giving  evidence  or  refusing  to  give  evidence  or  to  ^^'^®"^® 
produce  papers  before  the  Assembly  or  a  committee 
thereof. 


7.    Disobedience  to  a  warrant  requiring  the  attendance  of  a  Disobedi- 
ence to 

warrant 


witness  before  the  Assembly  or  a  committee  thereof,  or  ^"^^ 


refusal  or  neglect  to  obey  a  warrant  mentioned  in  section 
36. 

8.  Presenting  to  the  Assembly  or  to  a  committee  thereof  a  Presenting 
forged  or  false  document  with  intent  to  deceive  the  documents 
Assembly  or  committee. 

9.  Forging,  falsifying  or  unlawfully  altering  a  record  of  the  Faisifving 
Assembly  or  of  a  committee  thereof,  or  any  document  or  ^^^^  ^'  ^*^ 
petition  presented  or  filed  or  intended  to  be  presented  or 

filed  before  the  Assembly  or  committee,  or  the  setting  or 
subscribing  by  any  person  of  the  name  of  another  person 
to  any  such  document  or  petition  with  intent  to  deceive. 

10.  Taking  any  civil  proceeding  against,  or  causing  or  Taking  civil 
effecting  the  arrest  or  imprisonment  of  a  member  of  the  ^ainsf  ^'^^^ 
Assembly  in  any  civil  proceeding,  for  or  by  reason  of  any  member 
matter  or  thing  brought   by   him   by  petition,   bill, 
resolution,  motion  or  otherwise,  or  said  by  him  before 

the  Assembly  or  a  committee  thereof. 

1 1 .  Causing  or  effecting  the  arrest,  detention  or  molestation  Arresting 
of  a  member  of  the  Assembly  for  any  cause  or  matter  of  a  debt,  etc.""^ 
civil  nature  during  a  session  of  the  Legislature  or  during 

the  twenty  days  preceding  or  the  twenty  days  following 
a  session. 

(2)  For  the  purposes  of  this  Act,  the  Assembly  possesses  all  the  Jurisdiction 
powers  and  jurisdiction  necessary  or  expedient  for  inquiring  into,  fnqub-Sg^° 
adjudging  and  pronouncing  upon  the  commission  or  doing  of  the  ^"^ishin 
acts,   matters  or   things  mentioned   in  subsection    1   and  for 
awarding  and  carrying  into  execution  the  punishment  thereof. 
R.S.O.  1960,  c.  208,  s.  45. 

40.  Every  person  who,  upon  such  inquiry,  is  found  to  have  Punishment 
committed  or  done  any  of  the  acts,  matters,  or  things  mentioned  v^ntlon'S 
in  section  45,  in  addition  to  any  other  penalty  or  punishment  to  ^  ^^ 
which  he  may  by  law  be  subject,  is  liable  to  imprisonment  for  such 
time  during  the  session  of  the  Legislature  then  being  held  as  is 
determined  by  the  Assembly.     R.S.O.  1960,  c.  208,  s.  46. 

47. — (1)  Where  the  Assembly  declares  that  a  person  has  been  Proceeding 

guilty  of  a  breach  of  privilege  or  of  a  contempt  in  respect  of  any  of  vention  of 

the  acts,  matters  and  things  mentioned  in  section  45  and  directs  ^r^egf"^ 

that  the  person  be  kept  and  detained  in  the  custody  of  the  thereunder 
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sergeant-at-arms  attending  the  Assembly,  the  Speaker  shall  issue 
his  warrant  to  the  sergeant-at-arms  to  take  the  person  into 
custody  and  to  keep  and  detain  him  in  custody  in  accordance  with 
the  order  of  the  Assembly.     R.S.O.  1960,  c.  208,  s.  47  (1). 


Warrant  of 
committal 


(2)  Where  the  Assembly  directs  that  the  imprisonment  shall  be 
in  a  correctional  institution  in  the  Judicial  District  of  York,  the 
Speaker  shall  issue  his  warrant  to  the  sergeant-at-arms  and  to  the 
superintendent  of  such  correctional  institution  commanding  the 
sergeant-at-arms  to  take  such  person  into  custody  and  to  deliver 
him  to  the  superintendent  of  such  correctional  institution,  and 
commanding  the  superintendent  to  receive  and  keep  and  detain 
him  in  custody  in  accordance  with  the  order  of  the  Assembly. 
R.S.O.  1960,  c.  208,  s.  47  (2),  amended. 


Decision  of 

Assembly 

final 


48.  The  determination  of  the  Assembly  upon  any  proceeding 
under  this  Act  is  final  and  conclusive.     R.S.O.  1960,  c.  208,  s.  48. 


Protection 
of  persons 
publishing 
papers  by 
oraer  of 
Assembly 


49. — (1)  Any  person  who  is  a  defendant  in  a  civil  proceeding 
commenced  in  any  manner  for  or  in  respect  of  the  publication  of 
any  report,  paper,  vote  or  proceeding  by  such  person  or  by  his 
servant  by  or  under  the  authority  of  the  Assembly  may  bring 
before  the  court  in  which  the  proceeding  is  pending  (first  giving 
twenty-four  hours  notice  of  his  intention  so  to  do  to  the  plaintiff 
or  his  solicitor)  a  certificate  under  the  hand  of  the  Speaker  or  of 
the  Clerk  of  the  Assembly,  stating  that  the  report,  paper,  vote  or 
proceeding  in  respect  whereof  the  proceeding  has  been  com- 
menced was  published  by  such  person  or  by  his  servant  by  order 
or  under  the  authority  of  the  Assembly  together  with  an  affidavit 
verifying  the  certificate. 


Stay  of 
proceedings 


(2)  The  court  shall  thereupon  immediately  stay  the  proceeding 
and  it  and  every  writ  or  process  issued  therein  shall  be  taken  to  be 
finally  put  an  end  to,  determined  and  superseded.  R.S.O.  1960, 
c.  208,  s.  49. 


Production 
of  papers 
to  court 


50. — ( 1)  If  a  civil  proceeding  is  commenced  for  or  in  respect  of 
the  publication  of  a  copy  of  such  report,  paper,  vote  or  proceed- 
ing, the  defendant  at  any  stage  of  the  proceeding  may  lay  before 
the  court  the  report,  paper,  vote  or  proceeding  and  the  copy  with 
an  affidavit  verifying  the  report,  paper,  vote  or  proceeding  and 
the  correctness  of  the  copy. 


Stay  of 
proceedings 


(2)  The  court  shall  thereupon  immediately  stay  the  proceeding 
and  it  and  every  writ  or  process  issued  therein  shall  be  taken  to  be 
finally  put  an  end  to,  determined  and  superseded.     R.S.O.  1960, 

c.  208,  s.  50. 
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51.  It  is  a  good  defence  to  any  civil  proceeding  against  a  Bona  fide 
person  for  printing  any  extract  from  or  abstract  of  any  such  p"^^'^^*''^" 
report,  paper,  vote  or  proceeding  that  the  extract  or  abstract  was 
pubUshed  bona  fide  and  without  malice.     R.S.O.  1960,  c.  208, 

s.51. 

52.  Except  so  far  as  is  provided  by  section  40,  nothing  in  this  Saving  of 
Act  shall  be  construed  to  deprive  the  Assembly  or  a  committee  or  fnherennn 
member  thereof  of  any  right,  immunity,  privilege  or  power  that  ^y^u^/^  ^^ 
the  Assembly,  committee  or  member  might  otherwise  have  been 
entitled  to  exercise  or  enjoy.     R.S.O.  1960,  c.  208,  s.  52. 

53.  Where  the  Assembly  has  adopted  the  report  of  the  Payment  for 
Printing  Committee  of  the  Assembly  recommending  the  purchase  ordered  by 
of  any  publication  for  the  use  of  the  members  of  the  Assembly  or  c'^^"*^"ft,ee 
for  other  persons,  the  publication  may  be  purchased  by  the 
Treasurer  of  Ontario  and  distributed  according  to  the  recommen- 
dations of  the  report,  and  the  cost  thereof  shall  be  paid  out  of  any 

sum  appropriated  by  the  Legislature  for  stationery,  printing  and 
binding.     R.S.O.  1960,  c.  208,  s.  53. 

54.  At  least  twenty  members  of  the  Assembly  is  necessary  to  Quorum 
constitute  a  quorum  for  the  transaction  of  business,  and  for  that 
purpose  the  Speaker  shall  be  counted.     R.S.O.  1960,  c.  208,  s.  54. 

55.  Questions  arising  in  the  Assembly  shall  be  decided  by  a  Voting 
majority  of  voices,  other  than  that  of  the  Speaker,  and,  when  the 
voices  are  equal,  the  Speaker  has  a  vote.     R.S.O.  1960,  c.  208, 
S.55. 

56.  The  Assembly  shall  not  adopt  or  pass  any  vote,  resolution.  Condition 
address  or  bill  for  the  appropriation  of  any  part  of  the  Consolidat-  apprVrL-*  ^° 
ed  Revenue  Fund,  or  of  any  tax  or  impost,  to  any  purpose  that  has  ^^^^"^ 
not  been  first  recommended  by  a  message  of  the  Lieutenant 
Governor  to  the  Assembly  during  the  session  in  which  the  vote, 
resolution,  address  or  bill  is  proposed.     R.S.O.  1960,  c.  208,  s.  56. 


57.  The  judges  of  the  Supreme  Court  are  ex  officio  commis-  Commis- 
sioners to  report  under  the  Rules  of  the  Assembly  in  respect  of  eSatrbms 
estate  bills.     R.S.O.  1960,  c.  208,  s.  57. 

58.  Any  standing  or  special  committee  of  the  Assembly  may  Power  of 
require  that  facts,  matters  and  things  relating  to  the  subject  of  toTxamine 
inquiry  be  verified  or  otherwise  ascertained  by  the  oral  examina-  °"  ^^^^ 
tion  of  witnesses,  and  may  examine  witnesses  upon  oath,  and  for 

that  purpose  the  chairman  or  any  member  of  the  committee  may 
administer  the  oath  in  Form  2.     R.S.O.  1960,  c.  208,  s.  58. 
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Affidavits  59.  Where  witnesses  are  not  required  to  be  examined  orally, 

an  affirmation,  declaration  or  affidavit,  that  is  required  to  be 
made  or  taken  by  or  according  to  any  rule  or  order  of  the 
Assembly,  or  by  the  direction  of  any  committee,  and  in  respect  of 
any  matter  or  thing  pending  or  proceeding  before  the  committee, 
may  be  made  and  taken  before  the  Clerk  of  the  Assembly,  the 
clerk  of  the  committee,  a  commissioner  for  taking  affidavits  or  a 
justice  of  the  peace.     R.S.O.  1960,  c.  208,  s.  59. 


Members' 
indemnities 


Members' 
allowances 


computa- 
tion 


when  paid 


Advances 


60. — (1)  An  indemnity  at  the  rate  of  $12,000  per  annum  shall 
be  paid  to  every  member  of  the  Assembly.  1965,  c.  56,  s.  1  (1), 
part;  1968-69,  c.  61,  s.  1(1). 

(2)  An  allowance  for  expenses  at  the  rate  of  $6,000  per  annum 
shall  be  paid  to  every  member  of  the  Assembly.     1968-69,  c.  61, 

s.  1  (2). 

(3)  For  the  purpose  of  computing  the  amount  of  any  indemni- 
ty or  allowance  payable  under  this  section,  a  member  shall  be 
deemed  to  have  been  a  member  from  the  polling  day  on  which  he 
was  elected  and,  when  the  Legislature  of  which  he  was  a  member 
was  dissolved,  he  shall  be  deemed  to  have  been  a  member  until  the 
day  preceding  the  polling  day  that  followed  the  dissolution,  or 
until  his  death,  whichever  occurs  first. 

(4)  Every  indemnity  and  allowance  under  this  section  shall  be 
paid  on  the  31st  day  of  March  in  each  year,  but  when  a  member 
resigns  or  dies  or  for  any  other  reason  ceases  to  be  a  member,  the 
amounts  that  are  payable  to  him  for  the  period  that  concluded 
shall  be  paid  forthwith.     R.S.O.  1960,  c.  208,  s.  60  (2,  3). 

(5)  Notwithstanding  subsection  4,  upon  the  request  of  a 
member,  there  shall  be  paid,  out  of  the  moneys  that  have  accrued 
to  him  at  the  time  the  request  is  made,  any  part  of  his  indemnity 
not  exceeding  $1,000  per  month  and  any  part  of  his  allowance  for 
expenses  not  exceeding  one-twelfth  of  his  annual  allowance  for 
expenses  per  month.     1968,  c.  63,  s.  1;  1968-69,  c.  61,  s.  1  (3). 


Allowance 
for  expenses 
of  repre- 
sentation 


Idem 


01. — (1)  In  addition  to  his  indemnity  and  allowance  for 
expenses  as  a  member,  there  shall  be  paid  to  every  minister  of  the 
Crown  in  charge  of  a  department  and  to  the  minister  of  the  Crown 
who  is  a  member  of  The  Hydro-Electric  Power  Commission  of 
Ontario  and  to  the  Leader  of  the  Opposition  an  allowance  for  the 
expenses  of  representation  at  the  rate  of  $2,000  per  annum. 

(2)  In  addition  to  his  indemnity  and  allowance  for  expenses  as 
a  member,  there  shall  be  paid  to  every  minister  of  the  Crown 
without  portfolio,  other  than  the  minister  without  portfolio  who 
is  a  member  of  The  Hydro-Electric  Power  Commission  of  On- 
tario, an  allowance  for  the  expenses  of  representation  at  the  rate 
of  $1,000  per  annum.     R.S.O.  1960,  c.  208,  s.  61. 
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02. — ( 1)  In  addition  to  his  indemnity  as  a  member,  there  shall  indemnity;  of 

hpnfliH  Speaker, 

De  paia,  Leader  of 

•      1  •  ,.  ^  Opposition 

(a)    to  the  Speaker  an  indemnity  at  the  rate  of  $5,000  per  and  leader  of 

a  minority 

annum;  party 

(6)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $15,000  per  annum;  and  *• 

(c)  to  the  leader  of  a  party,  except  the  Prime  Minister  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
an  indemnity  at  the  rate  of  $4,000  per  annum. 

(2)  For  the  purpose  of  computing  the  amount  of  any  indemni-  computation 
ty  payable  under  this  section,  the  Speaker,  Leader  of  the  Opposi- 
tion and  leader  of  a  party  referred  to  in  clause  c  of  subsection  1, 
respectively,  shall  be  deemed  to  have  occupied  the  position  from 

the  polling  day  on  which  he  was  elected  a  member  of  the  Assembly 
and,  when  the  Legislature  in  which  he  occupied  the  position  was 
dissolved,  he  shall  be  deemed  to  have  occupied  the  position  until 
the  day  preceding  the  polling  day  that  followed  the  dissolution,  or 
until  his  death,  whichever  occurs  first;  provided  that,  when  the 
occupant  of  the  position  changes,  the  member  succeeding  to  the 
position  shall  be  deemed  to  have  occupied  the  position  from  the 
day  following  that  on  which  his  predecessor  ceased  to  occupy  the 
position. 

(3)  Every  indemnity  under  this  section  shall  be  paid  on  the  when  paid 
31st  day  of  March  in  each  year,  but  when  the  Speaker,  Leader  of 

the  Opposition  or  leader  of  a  party  referred  to  in  clause  c  of 
subsection  1,  as  the  case  may  be,  ceases  to  occupy  the  position,  the 
amounts  that  are  payable  to  him  for  the  period  then  concluded 
shall  be  paid  forthwith. 

(4)  Notwithstanding  subsection  3,  upon  the  request  of  the  advances 
Speaker,  the  Leader  of  the  Opposition  or  the  leader  of  a  party 
referred  to  in  clause  c  of  subsection  1,  there  shall  be  paid,  out  of  the 
moneys  that  have  accrued  to  him  under  this  section  at  the  time 

the  request  is  made,  any  part  of  his  indemnity  under  subsection  1 
not  exceeding  one-twelfth  of  his  indemnity  per  month.  1968-69, 
c.61,s.2. 

63. — ( 1)  In  addition  to  his  indemnity  as  a  member,  there  shall  chairman 
be  paid  for  each  session,  chlimaS 

(a)    to  the  person  who  is  Deputy  Speaker  and  Chairman  of  and  chair- 
the  Committees  of  the  Whole  House  an  indemnity  of  Sandfng 

$4,000;  committees, 

indemnity 

(6)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  an  indemnity  of  $2,000;  and 

(c)  to  the  chairman  of  each  standing  committee  an  indemni- 
ty of  $1,000, 
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but  no  indemnity  shall  be  paid  to  the  chairman  of  a  standing 
committee  unless  the  committee  has  become  organized  and  has 
dealt  with  matters  properly  before  it. 

When  paid  (2)  Every  indemnity  under  this  section  shall  be  paid  at  the 

close  of  the  session,  and  if  in  any  session  more  than  one  person 
occupie^^the  position,  the  indemnity  shall  be  divided  among  them 
in  proportion  to  the  time  that  each  occupied  the  position  during 
the  session.     1968-69,  c.  61,  s.  3,  part. 


Whips, 
indemnities 


When  paid 


64. — (1)  In  addition  to  his  indemnity  as  a  member,   an 
indemnity  shall  be  paid, 

(a)    to  the  Chief  Government  Whip,  at  the  rate  of  $2,000  per 
annum; 

to  each  of  not  more  than  two  Deputy  Government 
Whips,  at  the  rate  of  $1,000  per  annum; 

to  the  Opposition  Whip,  at  the  rate  of  $1,000  per 
annum;  and 


ib) 
(c) 
id) 


to  the  party  whip  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly, 
except  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition,  at 
the  rate  of  $1,000  per  annum. 

(2)  Every  indemnity  under  this  section  shall  be  paid  on  the 
31st  day  of  March  in  each  year,  but  when  the  person  occupying 
such  position  ceases  to  occupy  the  position,  the  amounts  that  are 
payable  to  him  for  the  period  then  concluded  shall  be  paid 
forthwith.     1968-69,  c.  61,  s.  3,  part. 


Members' 

mileage 

allowance 


Monthly 
payments 


65. — (1)  There  shall  be  allowed  to  each  member  of  the 
Assembly  in  respect  of  thirty  trips  per  annum  from  his  place  of 
residence  to  the  seat  of  government  at  Toronto  10  cents  for  every 
mile  of  the  distance  between  his  place  of  residence  to  Toronto  and 
return,  which  distance  shall  be  determined  and  certified  by  the 
Speaker.     1965,  c.  56,  s.  2;  1968-69,  c.  61,  s.  4. 

(2)  Upon  the  request  of  a  member,  the  accrued  annual  allow- 
ance provided  for  in  subsection  1  may  be  paid  in  monthly 
instalments  not  exceeding  one-twelfth  of  the  annual  allowance,  as 
certified  by  the  Speaker.     1968,  c.  63,  s.  2. 


Members  of 

committees, 

allowances 

and 

expenses 


66. — ( 1 )  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance  for 
expenses  of  $50,  and  to  the  chairman  thereof  an  allowance  for 
expenses  of  $60,  and, 

(a)    in  addition  to  the  allowance  provided  for  in  section  65, 
his  actual  disbursements  for  transportation  other  than 
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by  private  automobile  or  an  allowance  of  10  cents  for 
every  mile  travelled  by  private  automobile;  and 

(6)    his  actual  disbursements  for  meals,  accommodation  and 
gratuities, 

for  or  incurred  on  every  day  on  which  the  Assembly  is  not  sitting, 

(c)  upon  which  he  attends  a  meeting  of  the  committee;  or 

(d)  upon  which  he  is  absent  from  home  and  is  travelling  to 
and  from  meetings  of  the  committee. 

(2)  The  allowances  and  disbursements  provided  in  subsection  idem 
1  shall  be  payable  to  a  member  of  a  committee  for  every  day  upon 
which  he  is  absent  from  home  and  from  the  seat  of  government 
and  is  engaged  in  the  work  of  the  committee,  whether  or  not  the 
Assembly  is  sitting.     1968-69,  c.  61,  s.  5. 


FORMl 

{Section  16) 

Affidavit  of  Member  Elect 

I, ,  of  the of 

in  the of ,  elected  to  represent  the  Electoral 

District  of (as  the  case  may  be)  in  the  Legislative 

Assembly  of  the  Province  of  Ontario,  make  oath  and  say:  That,  except  in  respect 
of  my  personal  expenses,  I  have  not  made,  before,  during  or  since  my  election,  any 
payment,  advance,  loan  or  deposit  for  the  purposes  of  the  election  last  held  for  the 
electoral  district  otherwise  than  through  my  official  agent  appointed  under  The 
Election  Act;  and  that  I  will  not  hereafter  make  any  payment,  loan  or  deposit  in 
respect  of  the  election,  except  through  my  official  agent  appointed  under  the  said 
Act.  I  further  say  that  I  have  not  been  guilty  of  any  corrupt  practice  in  respect  of 
my  election. 


Sworn  before  me,  this 

day  of ,19.. 

Clerk  of  the  Legislative  Assembly 


} 


R.S.O.  1960,  c.  208,  Form  1. 

FORM  2 

(Section  58) 

Oath  of  Witnesses 

The  evidence  you  shall  give  to  this  Committee  touching  the  subject  of  the 
present  inquiry  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
help  you  God. 

R.S.O.  1960,  c.  208,  Form  2. 
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CHAPTER  241 

The  Legislative  Assembly  Retirement 
Allowances  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''allowance"  means  an  allowance  under  this  Act; 

(6)    "indemnity"  has  the  same  meaning  as  in  The  Legislative  „  „  _  ,^__ 

.  1  J       ^    ,  R.S.O.  1970, 

Assembly  Act;  c.  240 

(c)  '  'member"  means  a  member  of  the  Assembly ; 

(d)  "minister"  means  a  member  of  the  Executive  Council, 
and  includes  for  the  purposes  of  this  Act  the  Speaker, 
the  Leader  of  the  Opposition  and  any  member  who  was 
formerly  a  member  of  the  Executive  Council,  the  Speak- 
er or  the  Leader  of  the  Opposition; 

(e)  "salary"  means, 

(i)  the  annual  salary  paid  to  a  minister  under  The  ^^^  ^^^^ 
Executive  Council  Act,  or  c.  153 

(ii)  the  additional  indemnity  of  the  Speaker  or  the 
Leader  of  the  Opposition  authorized  by  The  Legis- 
lative Assembly  Act; 

(J)  "service"  means  service  as  a  member  or  as  a  minister,  as 
the  case  may  be,  for  which  indemnity  or  salary  was  paid; 

{g)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.     R.S.O.  1960,  c.  209,  s.  1,  amended. 


2.  This  Act  shall  be  administered  by  the  Treasurer.     R.S.O.  Ad 


minis- 


1960,  c.  209,  s.  2.  A?t'°"°^ 

3.  This  Act  applies  to  every  member  and  to  every  minis-  Application 
ter.     R.S.O.  1960,  c.  209,  s.  3.  ^*^^"^ 

4. — (1)  There  shall  be  deducted  from  the  indemnity  payable  Current  con- 
to  a  member  an  amount  equal  to  6  per  cent  thereof  as  such  membS-f ' 
member's  contribution  under  this  Act. 

(2)  Notwithstanding  anything  in  subsection  1,  contributions  Maximum 
under  this  section  shall  not  be  deducted  from  the  indemnity  of  a  tJibutions, 
member  after  the  total  amount  contributed  by  him  is  sufficient  to  members 
provide  an  allowance  equal  to  the  amount  of  his  indemnity. 
R.S.O.  1960,  c.  209,  s.  4. 
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Sec.  5 


Previous 
service, 
members' 
election 


Establish- 
ment of 
credit, 
members 


Instalment 
payments, 
members 


Idem 


5. — (1)  A  member  who  was  not  a  member  on  the  1st  day  of 
April,  1960,  may,  within  ninety  days  from  the  day  upon  which  the 
Assembly  first  is  in  session  after  he  becomes  a  member,  elect  in 
writing  to  contribute  under  this  Act  in  respect  of  any  part  of  any 
period  of  service  as  a  member  previous  to  the  1st  day  of  April, 
1960,  but  the  period  or  periods  shall  be  chosen  retrogressively 
from  the  date  of  such  election. 

(2)  A  member  who  elects  to  contribute  in  respect  of  a  period  of 
previous  service  as  a  member  shall  at  the  time  of  such  election  pay 
to  the  Treasurer  an  amount  equal  to  the  amount  that  he  would 
have  been  required  to  contribute  as  a  member  had  the  Act  been  in 
force  and  applicable  to  him  during  such  period,  and  thereupon  he 
is  entitled  to  credit  for  the  payment  so  made. 

(3)  Notwithstanding  subsection  2,  any  amount  required  to  be 
paid  under  that  subsection  may  be  paid  in  equal  instalments  over 
a  period  not  exceeding  three  years  commencing  at  the  time  of  his 
election  under  that  subsection. 

(4)  Where  a  member  who  is  contributing  under  subsection  3 
ceases  to  be  a  member  or  dies  before  completing  his  payments 
thereunder,  he  or  his  legal  representative,  as  the  case  may  be,  may 
pay  forthwith  the  balance  outstanding.     R.S.0. 1960,  c.  209,  s.  5. 


Eligibility 
for  allow- 
ance, 
members 


Idem 


Calculation 
of  allowance 
at  age  55, 
members 


Calculation 
of  allowance 
under  age 
55,  members 


Application 
of  subs.  1 


6. — (1)  A  member  who  has  contributed  in  respect  of  five  or 
more  years  of  service  and  who  has  attained  the  age  of  fifty-five 
years  is  entitled  to  an  annual  allowance  during  his  lifetime  upon 
his  ceasing  to  be  a  member.  R.S.O.  1960,  c.  209,  s.  6  (1);  1968, 
c.  64,s.  1. 

(2)  Where  a  person  is  otherwise  eligible  for  an  allowance  under 
this  section  but  has  not  attained  the  age  of  fifty-five  years,  he  may 
elect  to  take  an  allowance  under  subsection  3  at  age  fifty-five  or 
an  immediate  allowance  of  a  reduced  amount  under  subsection  4. 

(3)  The  amount  of  a  person's  annual  allowance  under  this 
section  shall  be  an  amount  equal  to  75  per  cent  of  the  total  of  his 
contributions  as  a  member,  but  the  amount  of  his  allowance  shall 
not  exceed  the  amount  of  his  indemnity. 

(4)  Where  a  person  who  is  otherwise  eligible  for  an  allowance 
under  this  section  but  has  not  attained  the  age  of  fifty -five  years 
elects  to  take  an  immediate  allowance  of  a  reduced  amount,  the 
amount  of  his  allowance  shall  be  calculated  under  subsection  3 
and  then  shall  be  reduced  actuarially  in  accordance  with  the 
prescribed  tables.     R.S.O.  1960,  c.  209,  s.  6  (2-4). 

(5)  Subsection  1  applies  to  persons  who  are  or  were  members 
on  or  after  the  23rd  day  of  July,  1968,  and,  in  the  case  of  persons 
who  were  members  before  such  date  but  are  or  were  not  members 
after  such  date,  section  6  of  The  Legislative  Assembly  Retirement 
Allowances  Act  as  it  was  in  force  immediately  before  such  date 
applies.     1968,  c.  64,  s.  4,  amended. 
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7. — (1)  An  allowance  under  section  6  shall  be  suspended  while  Suspension 
the  person  entitled  thereto,  membei-s"^^' 

(a)    is  a  member  of  the  Assembly,  the  House  of  Commons  of 
Canada  or  the  Senate  of  Canada; 

(6)    is  employed  in  the  public  service  of  Ontario; 

(c)    holds  an  office  of  any  kind  the  remuneration  for  which  is 
paid  out  of  the  Consolidated  Revenue  Fund;  or 

{d)    is  an  officer,  member  or  employee  of  a  Crown  agency  as  j^  g  ^  ^^^^ 
defined  in  The  Crown  Agency  Act.  c.'ioo'       ' 

(2)  Where  a  person  whose  allowance  has  been  suspended  under  Recaicuia- 
clause  a  of  subsection  1  again  ceases  to  be  a  member,  his  allowance  affowance, 
shall  be  recalculated  under  section  6  having  regard  to  any  members 
additional  service  as  a  member  performed  while  his  allowance  was 
suspended.     R.S.O.  1960,  c.  209,  s.  7. 


8. — (1)  There  shall  be  deducted  from  the  salary  payable  to  a  Current  con- 
inister  an  amount  equal  tc 
contribution  under  this  Act. 


minister  an  amount  equal  to  6  per  cent  thereof  as  such  minister's  mSer?' 


(2)  Notwithstanding  anything  in  subsection  1,  contributions  Maximum 
under  this  section  shall  not  be  deducted  from  the  salary  of  a  Ss"^" 
minister  after  the  total  amount  contributed  by  him  is  sufficient  to  ministers 
provide  an  allowance  equal  to  one-half  the  annual  salary  of  a 
minister  having  charge  of  a  department.     R.S.O.  1960,  c.  209, 
S.8. 

9. — (1)  A  minister  who  was  not  a  minister  on  the  1st  day  of  Previous 
April,  1960,  may,  within  ninety  days  from  the  day  upon  which  he  miSer's 
becomes  a  minister,  elect  in  writing  to  contribute  under  this  Act  in  election 
respect  of  any  part  of  any  period  of  service  as  a  minister  previous 
to  the  1st  day  of  April,  1960,  but  the  period  or  periods  shall  be 
chosen  retrogressively  from  the  date  of  such  election. 

(2)  A  minister  who  elects  to  contribute  in  respect  of  a  period  of  Establish- 
previous  service  as  a  minister  shall  at  the  time  of  such  election  pay  ^Idlt^ 
to  the  Treasurer  an  amount  equal  to  the  amount  that  he  would  ministers 
have  been  required  to  contribute  as  a  minister  had  the  Act  been  in 

force  and  applicable  to  him  during  such  period,  and  thereupon  he 
is  entitled  to  credit  for  the  payment  so  made. 

(3)  Notwithstanding  subsection  2,  any  amount  required  to  be  instalment 
paid  under  that  subsection  may  be  paid  in  equal  instalments  over  mlnSSr?' 
a  period  not  exceeding  three  years  commencing  at  the  time  of  his 
election  under  that  subsection. 

(4)  Where  a  minister  who  is  contributing  under  subsection  3  idem 
ceases  to  be  a  member  or  dies  before  completing  his  payments 
thereunder,  he  or  his  legal  representative,  as  the  case  may  be,  may 
pay  forthwith  the  balance  outstanding.     R.S.O.  1960,  c.  209,  s.  9. 
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Sec.  10 


Eligibility 
for 

allowance, 
ministers 


Idem 


10. — (1)  A  minister  who  has  contributed  under  section  8  or  9 
and  who  has  contributed  in  respect  of  five  or  more  years  of  service 
as  a  member  and  who  has  attained  the  age  of  fifty-five  years  is 
entitled  to  an  annual  allowance  during  his  lifetime  upon  his 
ceasing  to  be  a  minister  and  a  member.  R.S.O.  1960,  c.  209,  s.  10 
(1);  1968,  c.  64,  s.  2. 

(2)  Where  a  person  is  otherwise  eligible  for  an  allowance  under 
this  section  but  has  not  attained  the  age  of  fifty-five  years,  he  may 
elect  to  take  an  allowance  under  subsection  3  at  age  fifty-five  or 
an  immediate  allowance  of  a  reduced  amount  under  subsection  4. 


Calculation 
of  allowance 
at  a^e  55, 
ministers 


Calculation 
of  allowance 
under  age 
55,  ministers 


tF> 


subs.  1 


(3)  The  amount  of  a  person's  annual  allowance  under  this 
section  shall  be  an  amount  equal  to  75  per  cent  of  the  total  of  his 
contributions  as  a  minister,  but  the  amount  of  his  allowance  shall 
not  exceed  one-half  of  the  salary  of  a  minister  having  charge  of  a 
department. 

(4)  Where  a  person  who  is  otherwise  eligible  for  an  allowance 
under  this  section  but  has  not  attained  the  age  of  fifty-five  years 
elects  to  take  an  immediate  allowance  of  a  reduced  amount,  the 
amount  of  his  allowance  shall  be  calculated  under  subsection  3 
and  then  shall  be  reduced  actuarially  in  accordance  with  the 
prescribed  tables.     R.S.O.  1960,  c.  209,  s.  10  (2-4). 

(5)  Subsection  1  applies  to  persons  who  are  or  were  ministers 
on  or  after  the  23rd  day  of  July,  1968,  and,  in  the  case  of  persons 
who  were  ministers  before  such  date  but  are  or  were  not  ministers 
after  such  date,  section  6  of  The  Legislative  Assembly  Retirement 
Allowances  Act  as  it  was  in  force  immediately  before  such  date 
applies.     1968,  c.  64,  s.  4,  amended. 


Suspension 
of 

allowance, 
ministers 


R.S.O.  1970, 
c.  100 

Recalcula- 
tion of 
allowance, 
ministers 


11. — (1)  An  allowance  under  section  10  shall  be  suspended 
while  the  person  entitled  thereto, 

(a)    is  a  member  of  the  Assembly,  the  House  of  Commons  of 
Canada  or  the  Senate  of  Canada; 

(6)    is  employed  in  the  public  service  of  Ontario; 

(c)  holds  an  office  of  any  kind  the  remuneration  for  which  is 
paid  out  of  the  Consolidated  Revenue  Fund;  or 

(d)  is  an  officer,  member  or  employee  of  a  Crown  agency  as 
defined  in  The  Crown  Agency  Act. 

(2)  Where  a  person  whose  allowance  has  been  suspended  under 
clause  a  of  subsection  1  again  ceases  to  be  a  member,  his  allowance 
shall  be  recalculated  under  section  10  having  regard  to  any 
additional  contributory  service  as  a  minister  performed  while  his 
allowance  was  suspended.     R.S.O.  1960,  c.  209,  s.  11. 


Widow's 
allowance 


12. — (1)  The  widow  of  a  person  who  at  the  time  of  his  death 
was  in  receipt  of  an  allowance,  or  who  was  entitled  to  an  allowance 
or  whose  allowance  has  been  suspended  under  section  7  or  1 1,  shall 
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be  paid  during  her  lifetime  an  allowance  equal  to  one-half  of  the 
allowance  that  the  person  was  receiving  at  the  date  of  his  death  or 
to  which  he  was  entitled  or  that  was  suspended  and  recalculated 
under  section  7  or  11,  as  the  case  may  be. 

(2)  The  widow  of  a  person,  idem 

(a)  who  had  elected  under  section  6  or  10  to  take  a  deferred 
allowance  at  age  fifty-five;  or 

(6)  who  was  eligible  to  make  an  election  under  section  6  or 
10  but  died  before  making  such  election;  or 

(c)  who  died  before  attaining  the  age  of  fifty-five  years 
while  still  contributing  and  who  was  otherwise  eligible 
for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  which  case, 
commencing  on  the  day  that  the  person  would  have  attained  the 
age  of  fifty-five  had  he  lived,  she  shall  be  paid  during  her  lifetime 
an  allowance  equal  to  one-half  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time,  or  may  elect  to  take  an 
immediate  allowance,  in  which  case  she  shall  be  paid  during  her 
lifetime  an  allowance  equal  to  one-half  the  allowance,  reduced 
actuarially  in  accordance  with  the  prescribed  tables,  that  the 
person  would  have  been  entitled  to  receive  at  the  time  of  her 
election. 

(3)  Subsections  1  and  2  do  not  apply  to  the  widow  of  a  person.  Exception 

(a)  if  she  married  him  after  he  attained  the  age  of  sixty-five 
years  or  after  he  was  in  receipt  of  an  allowance;  or 

(6)    after  she  remarries.     1968,  c.  64,  s.  3. 

13. — (1)  A  person  who  makes  contributions  under  this  Act  Refunds 
and  who  ceases  to  be  a  member  before  being  eligible  for  an 
allowance  is  entitled  to  a  refund  of  an  amount  equal  to  the  amount 
of  his  contributions  with  interest  thereon  at  the  rate  of  6  per  cent 
per  annum  and,  in  the  event  of  his  death,  his  personal  representa- 
tive is  entitled  to  the  same  refund. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance  dies  and  no  idem 
person  becomes  entitled  to  an  allowance  under  section  12,  his 
personal  representative  is  entitled  to  a  refund  equal  to  the  amount 
of  the  difference  between  the  amount  of  his  contributions  with 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  up  to  the  time 
he  commenced  to  receive  the  allowance  and  the  amount  of  the 
allowance  paid  to  him  up  to  the  time  of  his  death.  R.S.O.  1960, 
c.  209,  s.  13. 


14.  A  person  who  has  received  a  refund  under  subsection  1  of  Reinstate- 
section  13  and  who  again  becomes  eligible  to  contribute  under  this  ^fund  ^^^"^ 
Act  may  pay  to  the  Treasurer  the  amount  of  the  refund  with 
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Sec.  14 


interest  at  the  rate  of  6  per  cent  per  annum  and  thereupon  he  is 
entitled  to  credit  for  the  amount  so  paid.  R.S.O.  1960,  c.  209, 
s.  14. 


Payments 
into  and 
out  of 
Consolidat- 
ed Revenue 
Fund 


15.  All  contributions  and  interest  received  under  this  Act 
shall  be  credited  to  the  Consolidated  Revenue  Fund  and  all 
payments  of  allowances  and  refunds  and  interest  are  a  charge 
against  the  Consolidated  Revenue  Fund.  R.S.O.  1960,  c.  209, 
s.  15. 


Special 
account 


Annual 
payments 
mto  special 
account 


16. — (1)  The  Treasurer  shall  establish  in  the  Consolidated 
Revenue  Fund  an  account  to  be  known  as  the  Legislative 
Assembly  Retirement  Allowances  Account  in  which  shall  be 
entered  all  receipts  and  disbursements  under  this  Act. 

(2)  The  Treasurer  shall  pay  annually  from  the  Consolidated 
Revenue  Fund  into  the  Legislative  Assembly  Retirement  Allow- 
ances Account  such  sum  as  the  Lieutenant  Governor  in  Council 
may  direct  to  assist  in  defraying  the  cost  of  allowances  under  this 
Act.     R.S.O.  1960,  c.  209,  s.  16. 


\pplic 


R.S.O. 
c.  387 


ition  17.  Section  32  of   The  Public  Service  Superannuation  Act 

1970,     applies  mutatis  mutandis  to  any  moneys  payable  to  any  person 
under  this  Act.     R.S.O.  1960,  c.  209,  s.  17. 


Recipients 

of 

allowances, 

etc.,  not 

disqualified 

R.S.O.  1970, 

C.240 


18.  Notwithstanding  anything  in  The  Legislative  Assembly 
Act  or  any  other  Act,  the  application  of  this  Act  to  a  person  does 
not  render  him  ineligible  as  a  member  of  the  Assembly  or 
disqualify  him  from  sitting  and  voting  therein.  R.S.O.  1960, 
c.  209,  s.  18. 


Teachers' 
rights  not 
affected 
R.S.O.  1970, 
C.455 


19.  Notwithstanding  subclause  xv  of  clause  e  of  section  1  of 
The  Teachers'  Superannuation  Act,  this  Act  does  not  affect  the 
rights  of  a  member  under  The  Teachers'  Superannuation  Act. 
R.S.O.  1960,  c.  209,  s.  19. 


Regulations         20.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  respecting  the  manner  and  times  of  payment  of  instal- 
ments under  subsection  3  of  section  5  and  subsection  3  of 
section  9; 

(6)  prescribing  tables  for  the  purposes  of  subsection  4  of 
section  6  and  subsection  4  of  section  10; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  209,  s.  20. 


Sec.  4  (a)  legitimacy  Chap.  242  1481 

CHAPTER  242 
The  Legitimacy  Act 

1. — (1)  Where  before  or  after  the  coming  into  force  of  this  Act  Subsequent 
and  after  the  birth  of  a  person  his  parents  have  intermarried  or  ""^"'^^ 
intermarry,  he  is  legitimate  from  birth  for  all  purposes  of  the  law 
of  Ontario. 

(2)  Nothing  in  subsection  1  affects  an  interest  in  property  that  interests 
has  vested  in  a  person  before  the  intermarriage  of  the  parents  or  afflcted 
before  the  1st  day  of  July,  1921.     1961-62,  c.  71,  s.  1. 

2.  Where  before  or  after  the  coming  into  force  of  this  Act  a  Voidable 
decree  of  nullity  has  been  or  is  granted  in  respect  of  a  voidable  "^^"^^^^ 
marriage,  a  child  who  would  have  been  the  legitimate  child  of  the 
parties  to  the  marriage  if  it  had  been  dissolved  instead  of  being 
annulled    continues    to    be    legitimate    notwithstanding    the 
annulment.     1961-62,  c.  71,  s,  2. 

3.  Where  before  or  after  the  coming  into  force  of  this  Act  a  void 

,^^«„^^  marriages, 

person,  specia? 


cases 


(a)  in  respect  of  whose  spouse  an  order  of  presumption  of 
death  has  been  or  is  made  either  generally  or  inter  alia  in 
relation  to  remarriage;  or 

(6)  whose  spouse  was  a  member  of  the  Canadian  Armed 
Forces  in  respect  of  whom  official  notification  that  he  is 
dead  or  is  presumed  to  be  dead  has  been  given  under  the 
laws  of  Canada, 

has  entered  into  or  enters  into  a  marriage  that  would  be  valid  if 
the  spouse  were  in  fact  dead,  then,  if  the  person  to  whom  the  order 
of  presumption  of  death  relates  or  in  respect  of  whom  the  official 
notification  was  given  was  alive  when  the  marriage  was  entered 
into,  a  child  of  the  persons  entering  into  the  marriage  is  legitimate 
from  birth  for  all  purposes  of  the  law  of  Ontario.  1961-62,  c.  71, 
S.3. 

4.  Subject  to  section  3,  where  before  or  after  the  coming  into  Void 
force  of  this  Act  a  person  has  been  or  is  born  of  parents  who  ^nerafi^ 
entered  into  a  marriage  that  is  void,  the  person  is  legitimate  from 
birth  for  all  purposes  of  the  law  of  Ontario  if, 

(a)  the  marriage  was  registered  or  recorded  in  substantial 
compliance  with  the  law  of  the  place  where  it  was 
entered  into;  and 


1482         Chap.  242 


LEGITIMACY 


Sec.  4  (6) 


(6)    either  of  the  parties  reasonably  believed  that  the  mar- 
riage was  valid.     1961-62,  c.  71,  s.  4. 
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5. — (1)  Sections  2,  3  and  4  apply  whether  the  child  of  the 
persons  who  entered  into  the  marriage  was  born  before  or  after 
entry  into  the  marriage,  but  do  not  apply  where  the  child  was 
born  eleven  months  after  the  marriage  has  been  annulled  or 
declared  to  be  void  by  a  court  or  other  competent  authority  under 
the  appropriate  governing  law. 

(2)  This  Act  legitimates  a  child  notwithstanding  the  death  of 
the  child  before  the  intermarriage  of  the  parents.  1961-62,  c.  71, 
S.5. 


Interests 
not  affected 


0.  Nothing  in  section  2,  3,  4  or  5  affects  an  interest  in  property 
that  has  vested  in  a  person  before  the  1st  day  of  July,  1962  or,  in 
the  case  of  a  marriage  after  the  birth  of  the  child,  before  the 
intermarriage  of  the  parents.     1961-62,  c.  71,  s.  6. 


